South Pacific Division

STANDARD OPERATING PROCEDURE
FOR DETERMINATION OF
MITIGATION RATIOS

- June 2013

Franr_isco'i

*
Los Angales

- 2 o _, . ; \ SERVING THE NATION
R S e Lty Lt S st R ey . 1 SINCE 1838
A e I S R S T S .

5 e

" P = : R
I A A

frices
o Y . »
- ” .
e SR =t i
ol 2
> frsosnen

e s S op e e ea LT
|pnlu'0'nmn i o
atnely
o
e



https://kme.usace.army.mil/CE/QMS/Lists/QMSDocumentLibrary/Division - SPD/12000 Regulatory Processes/12501-SPD Standard Operating Procedure for Determination of Mitigation Ratios.docx
https://kme.usace.army.mil/CE/QMS/Lists/QMSDocumentLibrary/Division - SPD/12000 Regulatory Processes/12501-SPD Standard Operating Procedure for Determination of Mitigation Ratios.docx
https://kme.usace.army.mil/CE/QMS/Lists/QMSDocumentLibrary/Division - SPD/12000 Regulatory Processes/12501-SPD Standard Operating Procedure for Determination of Mitigation Ratios.docx

Summary

General details

List of documents
Procedure: flow chart
Checklist
Instructions
Examples

FAQ's

Updates: list of changes

POC’s ;

2 BUILDING STRONGe

on the Cornerstone of the Southwest



STANDARD OPERATING PROCEDURE FOR
DETERMINATION OF MITIGATION RATIOS

12501-SPD
REGULATORY PROGRAM
i A g STANDARD OPERATING PROCEDURE
FOR DETERMINATION OF
MITIGATION RATIOS

South Pacific
Division

Table of Contents

1.0 Purpose

2.0 Applicability

3.0 References

4.0 Related Procedures

5.0 Definitions

6.0 Responsibilities

7.0 Procedures

8.0 Records & Measurements
9.0 Attachments

10.0 Flow Chart

1.0 Purpose. The purpose of this document is to outline the process for determining
compensatory mitigation requirements as required for processing of Department of the Army
(DA) permits under Section 404 of the Clean Water Act, Section 10 of the Rivers and Harbors
Act, and Section 103 of the Marine Protection, Research, and Sanctuaries Act. .

2.0 Applicability. This process applies to the Regulatory Program within South Pacific
Division (SPD), including its four subordinate districts, Albuquerque District (SPA), Sacramento
District (SPK), Los Angeles District (SPL).and San Francisco District (SPN). Subordinate
offices or organizations shall not modify this procedure to form a specific procedure. This
procedure is applicable for all permit applications received after 20 April 2011,

3.0 References.
Compensatory Mitigation for Losses of Aquatic Resources (33 C.F.R. Part 332).

Smith, R. D., D, R.. A. Ammann, C. Bartoldus, M. M. Brinson. 1995, An Approach for
Assessing Wetland Functions Using Hydrogeomorphic Classification, Reference Wetlands. and

Current Approved Version: 11/30:2012. Printed copies are for “Information Only." The controlled version

resides on the SPD OMS SharePoint Portal.
SPD QMS 12501-SPD Regulatory Program - Determining Mitigation Ratios lof 7

Functional Indices., Wetlands Research Program Technical Report WRP-DE-9. U.S. Army
Corps of Engineers, Waterways Experiment Station, Vicksburg, Mississippi.

Cowardin, L. M., V. Carter, F. C. Golet, E. T. LaRoe. 1979. Classification of wetlands
and deepwater habitats of the United States. U. S. Department of the Interior, Fish and Wildlife
Service, Washington, D.C. Jamestown, ND: Northern Prairie Wildlife Research Center Home
Page. http://www.npwre.usgs. gov/resource/1998/classwet/classwet.htm (Version 04DEC98).

Collins, I.N., E.D. Stein, M. Sutula, R. Clark. A.E. Fetscher, L. Grenier, C. Grosso, and
A. Wiskind. 2008. California Rapid Assessment Method (CRAM) for Wetlands. Version 5.0.2.
151 pp.

4.0 Related Procedures.
None.
5.0 Definitions.

Compensatory mitigation - The restoration (re-establishment or rehabilitation), establishment
(ereation), enhancement, and/or in certain circumstances preservation of aquatic resources for the
purposes of offsetting unavoidable adverse impacts which remain after all appropriate and
practicable avoidance and minimization has been achieved.

Condition - The relative ability of an aquatic resource to support and maintain a community of
organisms having a species composition, diversity, and functional organization comparable to
reference aquatic resources in the region.

Enhancement - The manipulation of the physical, chemical, or biological characteristics of an
aquatic resource to heighten, intensify, or improve a specific aquatic resource function(s).
Enhancement results in the gain of selected aquatic resource function(s), but may also lead to a
decline in other aquatie resource function(s). Enhancement does not result in a gain in aquatic
resource area.

Establishment (creation) - The manipulation of the physical. chemical, or biological
characteristics present to develop an aquatic resource that did not previously exist at an upland
site. Establishment results in a gain in aquatic resource area and functions.

Functions - The physical, chemical, and biological processes that occur in ecosystems.

Impact - Adverse effect.

In-kind - A resource of a similar structural and functional type to the impacted resource.
In-lieu fee program - A program involving the restoration, establishment, enhancement, and/or

preservation of aquatic resources through funds paid to a governmental or non-profit natural
resources management entity to satisfy compensatory mitigation requirements for DA permits.

Current Approved Version: 11/30:2012. Printed copies are for “Information Only." The controlled version

resides on the SPD OMS SharePoint Portal.
SPD QMS 12501-SPD Regulatory Program - Determining Mitigation Ratios 20f7
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Mitigation Ratio-Setting
Procedure

Finalized April 20, 2011, by regional PDT (2 year effort)
Updates: January 2012, August 2012, June 2013

Benefits:
Provides structured decision-making procedure while retaining flexibility

Allows for qualitative or quantitative assessments of impacts &
mitigation

Results in a written rationale (decision document) for each ratio
determination

Includes guidance for each step of checklist

Incorporates use of functional/condition assessments when

available/required
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Mitigation Ratio-Setting Procedure

« STANDARD OPERATING PROCEDURE FOR DETERMINATION
OF MITIGATION RATIOS

> 1 Flowchart

> 4 Attachments

v 1,
v 2.
v 3.
v 4,
v 5.
v 6.

Mitigation Ratio Setting Checklist
Instructions

Examples

Checklist Step 3, BAMI spreadsheet
This training presentation

Checklist in Excel format

3
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Mitigation Ratio Setting Flow Chart

10.0 Flow Chart.

7.2: PM requests
7.1: Application new or revised i
includes statement 7218 proposaliplan.
that no mitigation is| n;n;gatmn
necessary. necessary?
T r 7.2:1
7 T ;s
7.1 PM Zo2m§2:11;:‘t‘ger;vs proposalfplan
i if »l appropriate
Start ;ﬁ::;g,frmlt mitigation and does it
2 contain
¢ proposal/plan. ool S
7.1: Application
includes
compensatory N
mitigation
proposal/plan
7.3: PM 7.5: PM 7.6: For SIP: 7.6: PM makes 7.6: For GP:
completes reviews all PM approves permit decision. PM approves
mitigation ratio :é:ﬁ?qwm other aspects final mitigation Ratio(s) included final mitigation
checklist(s). different fram of mitigation ~ [—» plan. Ratio(s) —>»{in permit/FVL —> plan. Ratio(s) End
proposed? plan. Requests| included in special condition included in
any revisions. plan. and decision plan.
document.
- ABDi 7.4:PM 7.4: Applicant
7.4: Applicant es ,
decides to V&S |requests submits
accept PM- revised alternative
‘r’;“z’?m’"ed mitigation plan. mitigation

Carrent Approved Version: 8062012, Printed copies aire for “Informdaion Only.” The contrelledyersion resides on the SPD OMS SharePoint Portd,
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Attachment 1 (page 1)
SPD Mitigation Ratio Setting Checklist

Attachment 12501.1 - SPD Mitigation Ratio Setting Checklist

1
Date: Corps file no.: Project Manager:
Impact site name: OFM mpact rescurce type: Hydrology:
Impact Cowardin or HGM type: Impact area (acres): Impact distance (lmear feet):
Coluom A- Coluron B (optional): Columen C {optional):
Mihgation site name: Mihgation sife name: Mitization site name:
Mihgation tvpe: Mihgation tvpe: Mitization type:
Eesource type: Fasouree type: Resource type:
ConardinHGM type: ConardinHGM type: Cowardm HGM type:
Hydrology: Hydrology: Hydrology:
2 QUALITATIVE impact-mitigation comparison: | Note: steps 2 and 3 are mutually exclusive. | Staring rafio: 1:1 Starting ratio: 1:1
If step 2 15 used, then complete the rest of | Fato adjustment: Ratio adjustment:
Has a Corps-approved functional'condition the checklist (steps 4-10). Baseline mfio: _ ;. Baselmeratio: _ :
assessment been obtained? If pot, conmplete step 2; PM pustification: PM justification:
otherwise, complete step 3. Startmg ratio: 1:1
LT T Fatio admstment:
= |:| }IGD Baseline rahio: _ ;_
Ophonal: use Table 1 (page 3). EM justification:
3 QUANTITATIVE impact-mitization HNote: steps 2 and 3 are muatually excluzive | Basehne ratio from BAMI Baselne ratio from BAMI
COImMpAarizon: If step 3 15 used, steps 3 and 5 may also be | procedwre (attached): _ procadure (attached): _ ;-
mmtually exclusave. If a funchonal’
Use step 3 if a Corps-approved Amehonal ‘condifion | condiion assessment method is used that
asseszment has been obtained. exphicitly acoounts for area (such as
HEGM), steps 3 and 5 are mortually
Use Before-After-Mitigation-Tmpact (BAMI) exclusive; however, if a method 15 used
spreadsheet (attachment 12501 4) (if a district- that does *not* expheitly account for area
approved fimctonal/'condition method 15 not (zuch a= CEAM), then both steps should
available, nse step 2 mstead). See example n be used Complete the rest of the checkhst
attachment 12501.2. (steps 4-10 or steps 4 and 6-10, as
appropriate).
Baseline ratio from BAMI procedure
(attached): _ :
4 MMitdzation site location: Fatio admstment: Fatio admustment: Fatio adjustment:
PM justification: PM justification: PM justification:

®
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Attachment 1 (page 2)
SPD Mitigation Ratio Setting Checklist

5 Net loss of aguatic resource surface area: Fatio adjustment: Fato adjustment: Fzho adjustment:
PM justification: PM justification: PM justification:

6 Type conversion: Fatio adjustment: Fatio adjustment: Fatio adjustment:
PM justification: PM justification: PM justification:

7 ERizk and uncertainty: Fato adustment: Fato admstment: Fato adjustment:
PM justification: PM ustification: PM justification:

B Temporal loss: Fatio adjustment: Fatio adjustment: Faho adjustment:
PM justification: PM justification: PM justification:

9 Final mitigation ratio(s): Column A Column B: Column C:
1. Baseline ratio fromstep 2or 3=_ ;. 1. Baseline ratio from step 2 or 3 1. Basehne ratio from step 2 or 3
2 Total adjustments = =_: =_
3. Final mtio: __ - 2. Total adjustments = 2 Total adjustments =

3. Final ratio: _ - 3 Fmalratio: _ - _
Proposed mmpact (total):
_ acre Femaning inpact: Femaming mmpact:
_ lhnear feet
to Fequired mifization: Fequired mitigation:
Resource fype: _ acre _ ace
Cowardin or HGM: _ Lnear feet __ linear feet
Hydrology: of of
Mifization fype: Mitization type:

Fequired mitization: Fesource type: Fesouwrce type:
_ acme Cowardin or HGM: Cowardn or HGM:
_ lLnear foet Hydrology: Hydrology:
of
Minization fype: Additionzal PM comrments: Additional PM comments:
Fesource type:
Cowardin or HGM:
Hydrology:
Additonzal PM conwnents:

10 | Final compenzatory mitigation requirements: PM summary:

®
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Attachment 1 (table 1)
SPD Mitigation Ratio Setting Checklist

Table 1 for step 2, Qualitative comparison of function: (funetional loss vz, zain):

Function Impact site Aitigation site

Shoat- or long-term surface water storage

Subswrface water storaze

I'r_{udetaﬁnn of groundwater flow or
discharge

Dhssipation of energy

Cwveling of nutnents

Eemoval of elements and compounds

Eetention of particnlates

Export of orgamic carbon

Mamtenanes of plant and aramal

commmmities

Step 2 adjustment:

®
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All steps in checklist are AttaChment 2
InStrUCtions (step 1) Generally, one impact site per

checklist (similar impacts can be
lumped together for one checklist).

additive

Attachment 12501.2-5PD - Instructions for Completing Mitigation Ratio-Setting Checklist.

These instructions contain specific numeric adjustments (discrete, e.g., +1.0, or ranges. e.g.. +0.25 to +4.0
assessing a variety of impact-mitigation scenaries and determining adjustments for each step that, in cg
produce a reasonable range of final matization ratios. For steps where a range of adjustments is prg
for additional guidance. PMs must enter a separate justification for each adjustment within the
provided herein if such deviations can be documented in the checklist with sufficient justifig

etermined by the PDT after
oh with other step adjustments,

5 are directed to the attached examples
wtst. PMs may deviate from the gidance

1

Date: Corps file no: Project Manager:

Impact site name: OFM mmpact resource type: Hydrologv:
Cowardin or HGM type: Inpact area (acres): Impact distance (linear feet):

ite name, multipls dizerete (a5 enfered i OFM) mmpacts are to be evaluated usmg multple checkhists; however, multple impacts to one habitat type (Cowardin
d be hmped together to determmime 2 mufization rato using one checklist. For each proposed mopact to waters of the 1.5, the project manager (PM) should
and, 1if applicable, document consideration m response columm(s) using appheable procedures or puudehnes. For mutgahon proposals with mulbple

and/or tvpes, see QMS procedure 12501 (section 7.3).

Use either Cowardin
*or* HGM
classification system  Write in mitigation

for impact and type, but not the Alternative ways of using checklist

mitigation sites within ~ amount. Could columns:

a checklist, not both.  be applicant’s Complete column A first for steps A only (1 mitigation site/type)
proposal or 1-9, then B 1-9 (if needed), then Aand B (2 mitigation _SItes_/types)
project manager’s C (if needed). Then combine A, B, and C (3 mitigation sites/types)
proposal. results in step 10. A vs. B (compare two proposals)
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Attachment 2
Instructions (step 2)

“Starting ratio” now 1:1

[

QUALITATIVE impact-mitigation Mote: steps 2 and 3 are mutaally
comparizon: exclusive. If step 2 15 used, then Starting ratio: 1:1 Starting ratio: 1:1
complete the rest of the checklist Eato adjustment: Fatio adjustment:
Has a Corps-approved funchonal'condrion (steps 4-107. Baseline rano: _ ;- :
aszessment been obtamed? If not, complete PM pu=tification:
step 2; otherwise, complete step 3. Startimg ratio: 1:1
Ratio adjustoent:
Y N ly -
= |:| ° |:| Base_]i:gnﬁc_u: o
Optional: use Table 1 (below). FM justification:
Chalitative assessment of funchonzl loss at the .
im;la;t_site_rﬂ's_us expected functional gain at Step 2 adJUStmen't
the mitigation site may warrant a lower or added to 1:1 starting

higher mufization ratic. Adjustments for

no finctional gain should generally a1l PM justification
towards the high end of the range (towards 3- MUST be filled out
4). Preservation-only of non-aquatic habitats for each adjustment
upland busf rirant adjustments b :
Ehanﬂi. i g (each step that is

Usmg the list of functions below, compare completed).
mpact (fnctional loss) and proposed
mitigation (fimetionzl gam) at impact (T} and
muhgzhion (M) sites. If for most funchons, I =
M, then use a single adjustment less than 0 and
equal or mreater than -2.0; if I =11, then use
adjustment of 0 or if T = M, then uze .
adjustment zreater than () and less than or equal Not a numeric
to 4. Add adjustment to starhng ratio of 1:1 o

ratio to obtain
“baseline ratio”

. us : : comparison.
obtam baseline mto. If adjustoeent 15 less than .
{0 {negative), add absolute value of adjustment No calculations
to nght (1mopact) side of starimg ratio; necessary.
otheraize, add to left (mutigation) side. See

examples m attachment 125301 3. For a swite of
potential fimctions from HGM (alternate hists of
functions may be used), see Table 1 (below).

BUILDING STRONGe
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Attachment 2: Instructions (step 2 — Table 1)

Step 2

Table 1 for step I, Qualitative comparizon of functions (functional loss vz, gain):

Function Impact site Alitization site
Alternative lists Shott- or long-tenm surface water storage
of functions
may be used:
y Subswrface water storage
IModeration of proundwater flow or
dizcharge
Dhizsipanon of energy
Cyeclmg of nufnents

Eemoval of elements and compoinds

Eetention of parfeulates

Export of orgamic carbon

IMamtenance of plant and ammmal

comnmmities

Step 2 adjustment:

Step 2 Table 1 instructions:
1. Describe amount of functicnal less (impact) and gain {mitigation) in each respective column. Gain and koss can be described in text (for example, small loss,
moderate loss, large loss, no loss, etc.) or symbolically (for example, +, ++, +++, 0, — — -
2. MNote: alternate lists of functions may be used.
3. Note: a single adjustment should be used to account for all functions combined (see example 7 in attachment 12501.3)

BUILDING STRONGe
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Suggestion: when appropriate, request

o oosion roomams o Attachment 2
Instructions (steps 3-4)

3 QUANTITATIVE impact-mitigation Mote: steps 2 and 3 are mutually Basehne rane from BAMI procedwre | Baselne ratio from BAMI procedure
comparison: exchuzive. If step 3 15 used, steps 3 (attached): _ : (attached): _ :
and 5 may also be mutually exclusive.
Use step 3 1f a Corps-approved If 2 fimchonal ‘condition assessment

functional ‘condition assessment been obtained. | method is wsed that explicitly accounts
for area {such as HGM), steps 3 and 5
In general, project managers should consider are mutually exclusive; however, if a
requinng a funchional'condition assessment and | method is used that does *not*

using step 3 for projects where total permanent | explicitly account for area (such as

impacts excesd 0.5 acre or 300 linear faet. CEAM), then both steps should be

used. Conmplete the rest of the H H
Acceptable fimctional’ condition assessment checklist {steps 4-10 or steps 4 and 6- Add baseline ratio
methods mmst be aguatic resowrce-based, 10, as approprate). from BAMI

standardized, comparable from site to site,
peer-reviewed, inmodified, and approved by Baseline ratio from BAMI spreadsheet
the apphcable Corps Distmet. If a district- (attached): _ :_

approved method 15 not avalable, use step 20

spreadsheet

Use Before-After-Mitization-Tnpact (BAMI)
spreadsheet (attzchment 12501 4) (of 2 distruct-
approved functional ‘conditon methed 15 not
available, use step 2 instead). See exanmple
below. Upcoming regional
_ mitigation and
?ﬁ&hml Emmamm;?:’éﬁmmm monitoring guidelines
proposal) unacceptable to the Corps. For will recommend
example, providing a very large but low quality functional/condition
mitigation site (low functional gain resulting a assessment methods.
in a very high ratio) may result in functional
gain equaling loss mumencally, but this may not

be acceptzble because the required

compensatory mutigation must be appropriate to

the scope and dezree of the impacts (see 33 Extreme cases
CFR 320 4(z)2)- B addressed here.

4 AMitization site location: Mitization located

outside impacted watershed generally warrants
a higher mitigation ratio. The project marager | PM justification: PM pustification: PM justification:
will determme the approprnate Hydrologie Umit
Coda (HUC) to define the term “watershed” in

this context. Is mutgation located outside of
the impacted watershed? [fyns, +1.0, if no, +0. m

®
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Attachment 2: Instructions (step 3 - CRAM example)

Another appropriate method can be substituted. PM’s can
adapt BAMI spreadsheet to their functional/condition

Step 3 assessment method and enter data provided by applicant.

Before-After-Mitigation-Impact (BAMI)

procedure (CRAM example)
Functions/conditions IMpactzese Impactsse  IMpacies  Miigationgsmw.  Mitigationame Mitigationae s
4.1 Buffer and Landscape Context
4.1.1 Landscape Connectivity g 3 £ 6 B 0 .
4.1.2 Percent of AA with Buffer 12 B 5 3 g 6 In this example:
4.1.3 Average Buffer Width 3 3 o 3 12 g Since functional loss
4 1.4 Buffer Condition g g 0 3 9 [ < functional gain,
RAW SCORE 15.0 8.0 -7 9.0 15.7 7 step 3 adjusts
FINAL SCORE G625 33.6 -29 37.5 653 28 mltlgatlon ratio
4.2 Attribute 2: Hydrology downward (Iess
4.2.1 Water Source 6 6 0 G 6 0 mitigation required).
4.2.2 Hydropenod or Channel Stability 9 12 3 3 9 6
4 2.3 Hydrologic Connectivity 12 9 -3 3 12 9
RAW SCORE 27.0 27.0 0 12.0 270 15
FIMAL SCORE 76.0 75.0 0 334 750 42
4.3 Attribute 3: Physical Structure
4.3.1 Structural Patch Richness 5 3 -3 3 g 5]
4 3.2 Topographic Complexity 5] 3 -3 3 5] 3
RAW SCORE 12.0 6.0 -6 6.0 15.0 9 Need
FIMAL SCORE 0.0 25.0 -25 25.0 62.5 38 instructions
4.4 Attribute 4: Biotic Structure 2 See next
4.4.1 Numiber of Plant Layers 12 9 -3 & 9 3 slide.
4.4 2 Co-Dominant Species 5 5 0 [ 12 5
4.4.3 Percent Invasion = g 3 3 12 9
4.4 4 Interspersion/Zonation 9 3 - 3 9 6
4.4 .5 Vertical Structure 5 3 -3 3 B 3
RAW SCORE 23 14 9 11 26 /—4'»"—7‘
FINAL SCORE 63.9 38.9 P 30.6 ,%f Pt
OVERALL SCORE 5.0 46.0 { 19 32.0 e .0 { 3
Ny N/
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Step 3 Instructions

1. Choose functional method. Acceptable functional assesament methods must be aquatic resource-based, standardized, comparable from site to site, peer-
reviewed, and must be approved by the applicable Corps District.

2. List functions/condition categories in leftmost column.

3. Utilize Before-After-Mitigation-Impact (BAMI) procedure above to calculate function deltas.

4, Obtain absolute valus (AB5*) of quotient of mitigation-delta over impact-delta for overall score (if method has no overall score, use median of quotients for
fumction categories or individual functions. *Absolute value is the nonnegative number for any real number, so if your guotient iz negative, simply drop the:
negative sign to get the ABS. For example: the ABS of -9/3 = 3.

5. To get baseline ratio: If quotient (Q) is less than 1, baseline ratio = 1832 : 1; if quctient is greater than 1, baseline ratio = 1 - Q.
G. Input Step 3 baseline ratio into the checklist document.

Example 1 (gain twice the loss):

Q = ABS(M/1)geras = ABS(38 + -19) = 2,
Since Q is greater than 1,

Add Q to right (impact) side of ratio,

and baseline ratio=1:Q = 1:2
\ : y

®
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Attachment 2
Instructions (steps 5-6)

Net loss of aguatic resource surface area:
Dhfferent types of mitigation result m varying
net losses of aquatic resource area. For
defimtions of nutigation types, see mitigation
mle at 33 CFR. 3322

Fe-establizhment or establishment +0,

Note: If step 3 15 used, steps 3 and 5
may also be mutually exchisive. Ifa
functional ‘condition assessment
method is wsed that explicitly accounts
for area (such as HGM), steps 3 and 5
are mutually exclusmve; however, 1f a

PM justification:

Rato adjustment:

Rato adjustment:

PM justification:

rehzbilitahon enhancement, preservation +1.0 | method 1= wsed that does *not®
(these three putpation tvpes result in @ net loss | explicatly account for area (such as
of aguatic resource area In cases where CEAM), then both steps should be
permanent loss of waters of the 115 15 uzed.
authonzed and not offset by either re-
establishment or establishment). Eatio adjustment:
PM justification:
Trype comversion; Cut-of-kind mutipation mav | Rato adjustment: Rato adjustment: Rato adjustment:
warrant a lngher nutigation mbo. However,
out-of-kind outipation can be approprate if the | PM justficaton: PM pustification: PM mustification

proposed mutization habatat type serves the
aquatic resource neads of the
watershedecoremion. In considenng cut-of-
kind mitpation, project managers should
consider whether impacts or mutigation would
consist of rare or regonally sipmficant habitat
types (e.z.. vermal pools). Project manazer wall
determine the relative values of different habitat
types and document herein. Fushfication for
the use of out-of-kind mutgzhon mmst be
documented hereim.

Would mrfization result in- (A) conversion
from a lnghly valuable and’'or rare habitat type
to a common type? Or (B) vice versal
Mzpnitude of adjustment should vary wath
value of habitats mmvelved. Caleulate mbo
adjustment based on answers to questions (A)
and (B): Y H: +025 to 4.0 MY: 025 t0-
4.0; NN:-+0.

-

Definition of “highly valuable”

will vary across ecoregions,
watersheds, etc.

®
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Attachment 2
Instructions (step 7)

BRizk and uncertainty: Mingaton rafies should
reflect the inherent uncertamty of mitizaton.
Factors to consider include: 1) permittes-
responsible motpation: 1) muhgation site dud
not formerly support targeted agquatic rescurces;
3) dufficuli-to-replace resowress (see 33 CFR
332 3(e}3) and (£)(2)); 4) modified hydrology
(e.z.. high-flow bypass), 3) artificial hydrology
{e.g.. pumped water source); §) stuchires
requumng long-term maintenance (e.g., outfzlls,
drop struchures, wewrs, bank stabilization
structures); 7) planned vegetation mainfenance
{e.z.. mowing, landeleanmg, fuel modification
actrvities); 8) e gz, shallow, bured structures
{riprap, clay hners), and 9) absence of long-
term preservation mechamsm, MNote: thes hist s
not all-inclusive.

Each factor can range from +0.1 to +0.3
depending on the level of anticipated misk and
the ameount of maintenznce or manz gement
requred to sustzn the compensatory mbgaton
factors). Generally, uncertainty m banks and m
Iieu fee programs 15 accomnted for m the credat
release process.

Ratio adjustoent: Fato adyustment:

PM justification: PM justification:

Note: if too many uncertainty factors are

identified, this may indicate the overall
mitigation proposal/design is not
acceptable.

Eato adjustment:

PM justfication:

®
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Attachment 2
Instructions (step 8)

Temporal loss: Constucted habitais tzke tme
to matwre and replace aguatic finchons; thus
typically warrants 2 lngher mitization ratio in
cases where 2 delay 15 planned between mpacts
and full replacement of fimctions. Project
manager should estimate the tme between
when the authonzed 1mpacts ocour and
constructed nutization 15 expected to replace
lost functions, including the monitoring period.
In cases where all performance standards are
expected to be achieved pnor to mmpacts, no
tengporzl loss should be assessed (for peromttes-
responsible only). Simlarly, in cases where
intenm performance standards are expected to
be achieved, a lower ratio admstment may be
appropriate. Unﬂxpected :k_l_z}*s in
compensatory muflganon project
implemeniation should be handled as
compliance actions,

z. Forscheduled known delays between
impacts and construction of
muhgation: maltply delay (in months)
by 0.05;

b, To account for tme requured for full
replacement of fimchions duning
monitoring penod: generally, if
muhpation 15 comprised of
trees'woodlands or salimarsh, +3; 1f
shrubs, +2; if herbaceons, +1;

c.  Add admstments from steps (2) and
().

Ratio adjustment:

PM justification:

Faho adjustment:

PM justification:

PDT chose simple approach, rather
then using complex and unvalidated
temporal loss equations proposed in

the literature.

Faho adjustment:

PM justification:
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(

Steps 9 and 10 should be project
manager’s independent
assessment of mitigation
requirements. The checklist is
NOT intended to match an

Attachment 2

Instructions (steps 9-10)

kappllcant S proposal. flect manager Column A: Columm B: Column C
ratio(s) armved | 1. Baseline ratio from step 2or 3 = 1. Baseline ratio rom step 2 or 3 = 1. Baseline ratio from step 2or 3=
at after consideration of the above factors i o o
(erther qualitztive OF. quantitative). Project 2. Total admstments = 2. Total adjustments = ___ 2. Total adjustments =
manager should enfer the extent of authonzed 3. Fmalrato: _ :__ 3. Fmal moo: 1 3. Fmalmabo: _
impacts and required mitization by area
{acreage) and'or distance (hnear faet), as well Proposed mmpact (total):
as the comrespondng resowrce type (lake. non- | _ acre
tidal wetland other, pond, stream’irver/ocean, __ linear feet
Refers to tidal wetland) and Cowardin or to
steps 2 & 3 Hydrogeomorphe Method (HGM) Resource type:
: classification type. Cowardin or HGM:
Hydrology-
o obtain the final mitipation ratio®:
a. Take baselne ratio from step 2 or 3; Fequred mutization-
b. Add mto adjustments from steps 4-8; __ acme
c. If total of adustoents 15 greater than 0 __ linear feet
(positive), add total to left (mitization) side | of
of baseline ratio; Mitpation tvpe: o
d. If total of adjustments is less than 0 Resowrce type: Remaining Remaining
E@gatveﬁ;dd?ﬂs of total to right I[_:Imdm or HGM: impact impact
chfpm?:jcfmm o= 11 ﬁs;?;nsed_ Faep3 | = (unmitigated (unmitigated
P I o iR | e, fmal ratio can be Jss than 11 assuming Additional PM comments: impact (if impact) (if
o conpleted finctional'condition assessment, in fter any) after
additive combinarion with asher steps, fustifies 3 ratio less any) a SR
than 1:1 (i e, total of adjustments is nezative). mitigation in mitigation in
NmE:Pmailfmﬁ.c_rineachmhmqshmﬂdbe;sl column A column B
L oS considered. cansidered:
ONLY in step 8's PM conmients and in step 10.
10 | Final compensatory mitization PM summary:
requirements: . : .
Sumnmurize the checklist results, combining 21l Text narrative of final, combined
required mitization for this impact site. (all columns) mitigation requirement.

*In the final determunation of required putigation, direct and mdirect 1mpacts should be considered:
a. Indirect impacts: Compensatory mutigation may be required to offset predictable indivect impacts. The FM should document any mdivect impacts cansed by the

proposed‘authonzed actvity.

Use if
appropriate.

b

Cummlatve mupacts: In some cases, cummlative inpacts should be considered when determuming if compensatory mutgaton should be required. The extent of cumulatre

mmpacts should be documented usmz available mformation. such as analyses or data associated with a Special Area Management Plan (SAMP), Watershed Management

Plan, land wse'land cover scenarnio assessment, hydrologic modelng, ete. The information used should be fully cited herein and m the decision document. The asseszment

mmst focus on the propesed acheon's direct and mdirect impacts (Le | mcremental impact of the proposed actvity) m the context of the cunmlative effacts caused by past,

present, and reasonzbly foreseeable actions, to reduce the proposed actrity™s conmbution to cumulatve effects in the region. I I
I
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Attachment 3
Examples of Mitigation Ratio Setting Checklist

Attachment 12501.3-5PD - Examples for SPD Mitigation Ratio Setting Checklist

We’'ll go through example #1.

Table of Contents

Checklist Example 1: One impact site e it (0 O O S8 S o et eee st ee e eee e s eecescee et enmessea scaseem seme s e e es st st et e e men s ee et e 2
Checklist Example 2: One impact site/type with direct and indirect impacts to vernal pools. ... e e &
Checklist Example 3: Shallow seasonal wetland, one impact site/type with fwo mitigation stesEyPes e e e 10
Checklist Example 4: Scenario: ephemeral stream one impact site and one mitigation site (TLF) 14
Checklist Example 5: Impact to fen habitat, one mmpact site with one mutiZation SI08 . e e e s e e 18
Checklist Example 6: BAMI example: Re-aliznment {establishment) of ephemeral streambed, one impact site with one mitigation site ... 22
Checklist Example 7: Impact to channelized, soft-bottom stream. one impact site with mitigation proposed at mitigation bank ... ... 27
Checklist Example 2: BAMI example: Impact to channelized, soft-bottom stream. one impact site with mitigation proposed at mitigation bank . 31
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Attachment 3
Example 1 (overview)

Checklist Example 1: One impact site/type with two mitigation sites /types

Impact(s): The applicant is proposing to permanently impact 0.3 acre (870 linear feet) of intermuittent stream with mature,
native ripanan vegetation (southern willow woodland).

Proposed mitigation: The applicant has proposed to mitigate through: 1) 0.3 acre of on-site_ in-kind establishment of
intermittent stream by re-aligning the existing stream such that the new alignment would be constructed across existing uplands
(prior to grading to reduce elevations appropriately); and 2) 0.6 acre of off-site, out-of-kind enhancement of depressional
wetland through a mitigation bank.

Method: The project manager has completed one checklist (see below). using column “A™ for the on-site. proposed mitigation
and column “B” for the off-site proposed mitigation.

Results: After completing the checklist columns “A™ and “B”, and after discussing the results with the applicant, the project
manager has determined the final nutigation ratios to be 4.3:1 for on-site (0.3 acre, as proposed) and 5:1 for off-site (1.15 acre
of enhancement credit). As part of this process. the applicant agreed to increase his'her off-site mitigation from 0.6 acre to 1.15
acre. The project manager then entered the final requirement on the last page of the checklist and added the completed checklist
to the administrative record (etther as a paper copv in the paper file or as an electronic file in ORM). Alternatively. the project
manager and/or applicant could have proposed all on-site mitigation (1.29 acre of establishment) or all off-site mitigation (1.5
acre of enhancement) to nutigate for the proposed impact. Regardless of the outcome of any negotiations, the final mitigation
ratio(s) and requirement(s) should be explicitly described in steps 9 and 10 of the checklist.

®
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Attachment 3: Example 1 (steps 1-2)

SPD mitigation ratio setting checklist

1

Diate: 5177010

Impact site name: Tullay Cresk

Impact Cowardin or HGM type: nvenne _ Impact area (aeres): 03

Corps fileno.: _ 2010-XYZE

OFM impact resource type: stream
Impact distance (linear feet): 870

Project Manager: Jobkn Doe

Hydrology: miermittent

Colummn A:
Mitigation site name:  Tullay Creek

Column B (opticnal):
Mitization site name: WL bank

Column C {optional):
Mitization site name:

Mifhization tvpe: _ establizhment Mifization tvpe: _ enhancement | Minzation type:
Resource tvpe: stream Resource tvpe: _non-tidal WL Resource type:
Cowardin HGM type: mvenme Cowardin HGM type: palushine Cowardm HGM type:
Hydrologyv: mibermittent Hydrology: saturated Hydrology:

[

QUATTITATIVE impact-mitigation comparison:

Has a Corps-approved funchonal’condition

assessment been obtained? If not, complate step 2;

otherwise, complete step 3.

Yesz I:I Mo E

Optional: use Table 1 (page 3).

Mote: steps 2 and 3 are mutually exclusive.
If step 2 15 used, then complete the rest of
the checklist (steps 4-10).

Startng rafio; 1:1

Fato adjmstment: 0

Baselme ratio: 1:1

PM justificaton: mpact and mufigation
are within the same water body, habitat
type, ete., so fimetional gain and loss
would be equal.

Starting ratio; 1:1

Fato admstment: +3

Basehme ratio: 4:1

PM mstification: Punctonal loss
15 greater than fimctional gain
since in this case, there 1= total
funchonal loss and enly gam of
selected finetions via
enhancement.

Starting ratio; 1:1
Ratio adjustment;
Basehme ratio: __:
PM jushfication:

®
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Attachment 3: Example 1 (steps 3-7)

QUANTITATIVE impact-mitigation
COIMPATIToN:

Uza step 3 of a Corps-approved fiimehional ‘'condiion
asseszment been obtained.

Use Before-After-Mitigzhon-Impact (BAMI)
spreadshest (attachmeent 12501 4) (if a distmet-
approved fimctional/condition method 1= not
available, use step 2 mstead). See example mm
attachment 12501.2.

Note: steps 2 and 3 are mutually exclusive.
If step 3 1= used, steps 3 and 5 may also be
mrtually exclumive. Ifa functonal’
condition assessment method 15 wsed that
exphothy accounts for area (such as
HGM), steps 3 and 5 are mutually
exclumive; however, if 2 method i used
that does *net* explicitly account for area
(=uch a= CELAM), then both steps should

be used. Complete the rest of the checkhist

(steps 4-10 or steps 4 and 6-10, as
appropriate).

Basalme ratio from BAMI procedure
(attached): _ :_

Baselme ratio from BAMI

Baselne ratio from BAMI
procedure (attached): -

Step 6 suggestion: draw an incremental line from -4 to 4 (or just
0 to 4 to start with), and put some examples (real or hypothetical)
on the line. For example, conversion from a vernal pool to a
cattail marsh, from a intermittent stream to an ephemeral stream,
and from a high-value riparian stream to a channelized, soft-
bottom trapezoidal channel with regular maintenance. Where
does each example fall within the range (top, middle, bottom)?
Use examples as reference points to help you decide where on
the line to put the project in question, then decide on a numerical

Mitization site locaton: ERatio admstment: 0 :
would be within the same watershed
Net loss of aguatic resource surface area: Fato a.djmtmzul' 1] Ratu:u admstment: +1 Eato adjustment:
PM pstification: enhancement PM justification:
Tvpe conversion: Eato admstment: 0 Rato adjustment:
PMJu_-,h.ﬁ:at.nn. no oo deE!rm PM pstification: imfermftent PM justification-
depressionzl wetlands not
Euhﬁ@amially different m terms of
ERizk and uncertaimiy: Ratio admstment: +0.3 Ratio admstment: 0 Rato adjustment:
PM pustificaton: +0.1 for permmites- PM pustificahon: mufigation bank, | PM jushficahon:
responsible muitization, +0.2 as mufization | uncertainty factors not applicable.
site did not formerly support target aquatic
Tesource.
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Attachment 3: Example 1 (steps 8-10)

8 Temporal loss: Fato admstment: +3 Rato admstment: 0 Rato adjustment:
PM mustificaton: a: Mo planned delay, PM mustificahon: bank, no delay PM jushficabion-
1mpact and mitigahon to be constructed
simmltaneously. b: Both to include mature
willow canopy (trees/moodlands), +3 to
account for fime to achieve full finctions.
9 Final mitization ratio{s): Colwrm A Colwrm B: Column C:
1. Baseline ratio from step 2 or 3 = 1. Baseline ratio from step 2 or 3 1. Baseline ratic from step 2 or 3
1:1 =4:1 =_:
2. Total adjustments = __ +3.3_ 2. Total adjustments = _+1__ 2 Total adustments =
IFmalrano: 43 - 1 3. Finalmho: _50_:_1_ 3. Final ratio: _
Propesed mpact (total): Bemaming impact: _0.23 acre_ Remaming mmpact:
03_ acte
_870__ lmear feet Fequred mutizgation: Requred muhgation:
to 115 acre _ ame
Besource tvpe: _ stream __ lmear fest __ bmear feet
Cowardin or HGM: nvenme of of
Hydrology: mitermittent hiiization tvpe: _enhancement Mitization type:
Basource type: __non-hdal WL_ Resowrce type:
Fequired mitigation: Cowardin or HGM: palustiine, Cowardm or HGM:
3% acre depressional wetland Hydrology:
900 lmear feat Hydrology: saturated
of Additional PM comments:
Mitization tvpe: _ establishment Addironal PM comments:
Resource tvpe: same Apphcant onginally proposed 0.6
Cowardin or HGM: _ same acre of off-zite enhancement via
Hydrology: mtermittent bank. Through checkhst I've
determined requurement should be
Addional PM comments: 1.1% acre. Apphecant has apreed to
* Applicant proposed altermate, off-site provide 1.15 acre of wetland
mufizaton to account for difference enhancement credit at 3YZ bank.
between proposed (0.3 acre establishment,
1:1) and Corps assessment using checkhst
(1.29 acre establishment. 4.3:1). 0.99 acre
of Corps assessment not met =
0991 .29*100 = TM%. 77% of inpact
unmatigated = 0.23 acre of impact. See
column B.
10 | Final compenzatory mitigation requirements: PM summary: The final compensatory mufizgaton requirement for this mmpact site 15 (L3 acre (900 linear feet) of on-

site mvenne-mteruttent stream (realiznment of Tullay Creek, mathre willow woodland) and 1.15 acre of off-ate

enhancement of depressional wetland through the XTZ mitigation bank.
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Attachment 6: Checklist in Excel Format

A B C D HE F G H I J
1 1 Date: 8082012 Corps File No.: SPL-201200000-33 Project Manager: Jane Regulatory
2 Impact Site Mame: PROJECT ORM Impact Rezource Type: stream
3 Impact Cowardin or HGM type:  Rivering Impact area : 1.5 ACTES Impact distz
4 Column A Column B
] Mitigation Site Name: Realigned Ditch Mitigation S
6 Mitigation Type: re-establishment Mitigation T
7 Resource Type: stream GENERE  Values automatically inserted from
8 Cowardin/HGM type: R'r'.rerinf_! Cowardin/H BAMI Spreadsheet on a Separate tab.
] Hydrology: perennial Hydrology:
2 Qualitative impact- Ratio adjustment: Ratio adjust
10 mitigation comparison:
11 PM justifization: FM justificatiops ftes not result in
12 functjpa :
3  Quantitative impact- Ratio adjustment from BANI - ddjustment from BARI
13 mitigation comparison: procedure (attached): 1.0: 1.9 procedure (attached):
14 4 Mitigation site location: Ratio adjustment: 1 Ratio adjustment: L]
15 P justification: outzside watershed PM justification: within watershed
16
5 Het loss of aquatic resource |Ratic adjustment: Ratio adjustment: 1
17 surface area: i}
18 P justification: re-establizhment PM justification: preservation
19
20 & Type conversion: Ratio adjustment: 1] Ratio adjustment:
21 PN justification: in-kind PM justification: in-kind
22 All adjustments
23 7 Risk and uncertainty: Ratio adjustment: 0.5 Ratio adjustment:
24 PH justification: +0.1 permittee responzible; +0.2 PM justification: +0.4 locations not identified
mitigation site did not support aguatic rezsource, +0.2
25 no detailed de=igns provided
26 2 Temporal loss: Ratio adjustment: 0.3 Ratio adjustment: 0.3
27 PH justification: Temporary impacts during PM justification: Preservation site has not bee
construction would be approximatehy 2 to & months to (secured.
a9 e=tablizh new operational drainages.
29 9 Final mitigation ratio(s): Baseline ratio from 2 or 3: 1:/1.89 Baseline ratio from 2 or 3: 5:1
30 Total adjustments (4-8): 18 Total adjustments (4-3): 17
31 Final ratio: 23:19 Final ratio: 67 : 1
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Attachment 6: Checklist in Excel Format

29 g
30
31
32
33
34

50

Final mitigation ratio(s):

Baseline ratio from 2 or 3:
Total adjustments (4-2):
Final ratio:

Propo=sed impact (total):

to Resource type:
Cowardin or HGM:

Hydrology:
Required Mitigation®:

of Resource type:
Coweardin or HGM:

Hydrology:
Proposed Mitigation®*:
Impact Unmitigated:

Additional PM comments:

1:18
1.8

28: 19
1.5 acres
5000 linear feet
stream
Riverine
perennial
22 acres
14000 linear feet
stream
Riverine
perennial
1.00 acres
2544 linear fee
55 U
082 acres

Baseline ratio from 2 or 3:

Total adjustments (4-2):
Final ratio:
Remaining impact:

to Resource type:
Cowardin or HGM:

Hydrology:

Required Mitigation®:

a1
1.7
6.7 : 1

0.82 acres
2738 linear feet
stream
Riverine
perennial
55 acres

Any remaining impact calculated and
carried over to next column.

Impact Unmitigated:

Additional PM comments:

51 10 Final compensatory

52
22

Final requirement iz for 1.00 acre (3544 lin ft) of perennial re-establishment and 5.5 acres of perennial presery:
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Frequently Asked Questions (FAQ)

Q1: Do I have to complete this checklist for all my Regulatory
projects?

A: Not for all projects. Completing the checklist is an SPD requirement for any project requiring
compensatory mitigation.

Q2: What do you mean by “remaining impact” or “unmitigated
Impact”?

Q3:

A: This is the difference between an applicant’s initial, proposed mitigation and the mitigation
requirement determined by the PM (using the checklist). If the latter is greater, the applicant may agree
to the higher mitigation amount, or PM may use additional columns to evaluate additional mitigation
sites/types.

Can | use any functional/condition assessment for step 3?

A: Yes, if it is approved by your district and complies with district (or upcoming regional) mitigation and
monitoring guidelines. Acceptable functional/condition assessment methods must be aquatic resource-
based, standardized, comparable from site to site, peer-reviewed, unmodified, and approved by the
applicable Corps District. Any such method should fit into the before-after-mitigation-impact (BAMI)

structure and adjustment formula.
E ®
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FAQs (continued)

Q4: should checklist be attached to decision documents?

Q>5:

A: Yes.

Why are steps 3 and 5 mutually exclusive?

A: On the question of whether the checklist should treat consideration of a "functional/condition
assessment"” (step 3 for quantitative comparison of functions/condition metrics) and "net loss of aquatic
resource area" (step 5) as mutually exclusive, if a functional/condition assessment method is used that
explicitly accounts for area (such as HGM), they should be mutually exclusive; however, if a method is
used that does *not* explicitly account for area (such as CRAM), then both steps should be used.

3
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FAQs (continued)

Q6: Why are adjustments added? Why not multiplied or averaged?

Q7.

Q8:

A: These would all be equally valid methods for combining the steps of the checklist; however the PDT
chose to add the adjustments and the individual adjustments are calibrated with addition in mind.

Multiplying or averaging would require numerically different adjustments, although the final outcome
would be the same.

For step 2: why is arange of -2 to 4 suggested?

A: To account for preservation-only mitigation proposals (where functional gain would be zero), a higher
penalty (mitigation ratio adjusted upwards) was deemed appropriate by the PDT (hence the upward limit
of 4). The opposite case (zero functional loss) doesn’t occur for projects where compensatory mitigation

is required to offset permitted impacts. For this reason, the potential downward adjustment was limited
to -2.

How do | qualitatively compare functions?

A: Using a list of functions (HGM functions are provided on checklist as an example, but other lists can
be used instead), the project manager should compare the proposed impact (functional loss) and
proposed mitigation (functional gain) at impact (I) and mitigation (M) sites (see example 7 in attachment
12501.3). For most functions, if | < M, then use adjustment less than 0 and equal or greater than -2.0; if
| = M, then use adjustment of O; or if | > M, then use adjustment greater than 0 and less than or equal to
4. This comparison should not be a numerical calculation of change for individual functions, but rather a
gualitative and relative estimate of change for each function.

3
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FAQs (continued)

Q9: How did the PDT come up with these specific adjustments? Aren’t these
numbers subjective? How do you address that?

A: Yes, they are subjective to some extent (this is unavoidable); however, these instructions contain
specific numeric adjustments (discrete, e.g., +1.0, or ranges, e.g., +0.25 to +4.0) that were determined
by the PDT after assessing a variety of impact-mitigation scenarios and determining adjustments for
each step that, in combination with other step adjustments, produce a reasonable range of final
mitigation ratios. For steps where a range of adjustments is provided, PMs are directed to the attached
examples for additional guidance. In coming up with these numbers, we did NOT want to come up with
a rigid series of equations or overly-specific requirements. Rather, we sought to provide examples and
instructions with clearly-explained rationales for making various adjustments. The PM is free to deviate
from these, as long as justification is provided in the checklist. The checklist requires a PM to explain in
writing his/her determination for a particular mitigation ratio rather than simply cite “best professional
judgment” as in the past. Will applicant’s argue over a PM’s choice of specific adjustments? Yes, but
this is no different than past negotiations on mitigation requirements, and our determinations should be
based on scientific information, facts, field data, etc. Also, level of analysis should be commensurate
with level of impact, and arguing over small numerical differences (+0.01 vs. 0.02) would be a waste of
project manager time and resources. In the end, the Corps makes its determination of mitigation
requirements, and permittees can appeal if they desire.

Q10: Step 2 and 5 seem to double count (double penalize) Preservation-only.

A: Project managers should use their judgment. If the preservation-only mitigation proposal has been
adequately accounted for in one step, the project manager can note that in the other step; however, both

functional gain (or lack of) and net loss of area should be considered.
E ®
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FAQs (continued)

Q11: How do you know functional gain if a bank is being used?

A: From the mitigation rule, page 19685 under 332.8 for banks and ILF's: “(2) Assessment. Where
practicable, an appropriate assessment method (e.g., hydrogeomorphic approach to wetlands functional
assessment, index of biological integrity) or other suitable metric *must* be used to assess and describe
the aquatic resource types that will be restored, established, enhanced and/or preserved by the
mitigation bank or in-lieu fee project. (3) Credit production. The number of credits *must* reflect the
difference between pre- and post-compensatory mitigation project site conditions, as determined by a
functional or condition assessment or other suitable metric.” In summary, a bank or ILF instrument
should have included some estimate of expected functional gain. If the bank never did a before
assessment, a project manager can work with the bank/ILF POC (or have the sponsor prepare) an
estimate of before conditions using the chosen assessment method. For most ratio determinations using
the BAMI comparison, the “after” condition would be estimated prior to the mitigation ratio determination;
however in this case, the “before” condition at the bank site would also be estimated. For most
banks/ILF’s, there should be sufficient information of pre-existing conditions to make a “before” analysis
possible. The only difference being that, for constructed banks/ILF’s, it would not be possible to verify
the “before” estimate with real data as could be done for “after” estimates through post-impact and post-
mitigation (monitoring) assessments.

Q12: Step 7: if a financial assurance is required and step 7 adjusts the ratio
upwards for uncertainty, isn’t this double-penalizing?

A: No, because despite having a financial assurance, the on-the-ground uncertainty does not disappear,
and in order to ensure that mitigation successfully offsets impacts, additional mitigation may be required
on the assumption that some portion of the site may fail, or that the overall site may never reach the
expected/predicted level if functioning (in which case, the Corps may need to fund mitigation elsewhere if

the permittee fails to do so).
E ®

31 BUILDING STRONGe

on the Cornerstone of the Southwest



FAQs (continued)

Q13: How can | base a ratio on CRAM scores using a numerical formula?

A: using the checklist, CRAM is used quantitatively to compare functional gain and loss at the mitigation
and impact sites, respectively; however, this is just one of among several steps of the checklist, each
with its own adjustment. In other words, the numerical impact-mitigation comparison result does not
directly, by itself, determine the mitigation ratio.

Q14: CRAM has a documented level of user error. How does this affect the
ratio determination?

A: Every functional/condition assessment method has some level of error. In addition, usinga
quantitative (or arguably semi-quantitative) method to compare functional gain and loss at the mitigation
and impact sites, respectively, likely has less error than the undocumented error associated with “best

professional judgment’-based determinations. Also, this is just one of among several steps of the
checklist, each with its own adjustment.

Q15: If a multi-agency ratio-setting method has been established in my area,
do I still need to use the checklist instead?

A: Yes, the checklist should be completed, but you can continue to use the multi-agency method. You
should fill out the top and bottom portions of the checklist, attach the results using the multi-agency
method, and place these documents into the file as part of the administrative record.

3
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FAQs (continued)

Q16: What if | get a zero (0) or negative result on the checklist?

> A: See August 2012 update slides below.

Q17: How does the mitigation preference hierarchy from the 2008 mitigation

rule affect the checklist? Is the order of the mitigation types in the different
columns important?

A: The mitigation checklist is *not* designed to influence a decision regarding the preference hierarchy
as stated in the mitigation rule (banks > ILF > permittee-responsible, unless deviation is warranted).
That is a separate determination a project manager must make, but the checklist does not address it.
Consequently, the order of mitigation types in columns A-C of the checklist isn't important. On-site

mitigation, if being considered, can be in column A or B or C, depending on how the project manager
wants to use the checkilist.

3
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FAQs (continued)

Q18: Do | need to complete the checklist for emergency projects, “self-
mitigating” projects, or projects with very small impacts?

A: Not necessarily. The project manager must determine whether compensatory mitigation is required or
not. If a determination is made not to require compensatory mitigation, the checklist requirement would
not be applicable.

Q19: Can | suggest changes to this procedure?

A: Yes, this is a QMS procedure and comments can be added using the QMS system. Periodic
updates/improvements are likely to occur. (But try it a few times first! ©)

3
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FAQs (continued)

*New* Q20: For new mitigation banks and ILF programs, can/should these
include a procedure for setting mitigation ratios?

From 33 CFR 332.8(r): “The district engineer will determine the number and type(s) of credits required to
compensate for the authorized impacts.” Based on part (r) above, there is no requirement for bank
sponsors to have any kind of crediting scheme that establishes compensatory mitigation ratios. In the
past in SPD, there may have been a need for bank-specific ratio-setting procedures given there was no
general procedure in place. Now for SPD, mitigation ratio determinations should be made on a project-
specific basis to compare the proposed impacts with proposed mitigation using the SPD Standard
Operating Procedure for Determination of Mitigation Ratios (QMS No. 12501, aka mitigation ratio
checklist). Banks and ILF programs will still need a methodology for determining the numbers and types
of credits to be generated (via functional assessment or otherwise) and perhaps limitations on their use.
In addition, from 33 CFR 332.8(d)(6)(iv(C), ILFs should include “A methodology for determining future
project-specific credits and fees.” This makes sense given any ILF will have multiple restoration projects
with (potentially) different types of mitigation used at different sites warranting generation of varying
amounts and types of credits. However, as for banks within SPD, mitigation ratio determinations
involving ILF credits should be made on a project-specific basis to compare the proposed impacts with
proposed mitigation using the SPD Standard Operating Procedure for Determination of Mitigation Ratios.
Note: there is flexibility to allow for banks with special circumstances to have specific mitigation ratio
specifications if the Corps, in coordination with the IRT, determines it is beneficial to the aquatic
environment. However, the use of credits at the majority of banks would be governed by the mitigation
checklist. Examples of banks with special circumstances could include banks for marine areas (open
water, eel grass, artificial reefs etc.) which typically have lower ratios than freshwater systems, especially
when other pre-existing ratio policies are in place (e.g., NMFS Southern California eelgrass policy).
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FAQs (continued)

*New* Q21: When using ILF programs, what information do | need in order to
use the checklist?

All the same information as for permittee-responsible or mitigation banks is required in order to complete
the checklist. Consequently, project managers will need to obtain more information from ILF sponsors
than they may have requested in the past. For proposed use of ILF programs, the project manager
should request information necessary to complete the checklist such as: the proposed habitat type(s),
Cowardin or HGM type(s), location, mitigation type (establishment, rehabilitation, re-establishment,
enhancement, or preservation-only), description of required long-term maintenance of any structures,
description of hydrology, and the probable timing of the mitigation (and any other sources of uncertainty).
For ILF programs with a "standing proposal” ready to implement or an on-going project with available
credit, temporal loss may be zero or minimal. If the ILF would need to develop a new project “from
scratch,” temporal loss may be substantial enough to be accounted for in the checklist depending on the
anticipated delay between implementation of impacts and mitigation.

*New* Q22: How is landscape connectivity within watershed incorporated
into ratio-setting procedure?

Currently landscape connectivity (extent to which aquatic resource at mitigation site connects to
surrounding aquatic resources or associated upland habitats across landscape over relatively large
extents) should be part of the impact-mitigation comparison (step 2 or 3). When using step 2 (qualitative
comparison), functions related to the maintenance of plant and animal communities can include
consideration of landscape connectivity. For step 3 (quantitative comparison), some functional/condition

assessment methods, such as CRAM, explicitly account for landscape connectivity.
E ®
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FAQs (continued)

*New* Q23: What are the highest ratios possible using the mitigation ratio-
setting checklist procedure when preservation-only is proposed?

When using step 2 (qualitative comparison), adjustments for preservation-only mitigation, which provides
no functional gain, should generally fall towards the high end of the range (towards 3-4) (note: with the
starting ratio of 1:1, this would result in a total step 2 adjustment of 4-5). Preservation-only of non-
aquatic habitats (upland buffer) may warrant adjustments higher than 4. For step 3 (quantitative
comparison using BAMI), higher ratios are possible. As an example using CRAM, if functional loss at
impact site equals -100 (total loss of pristine aquatic resource) and expected functional gain equals 1 (a
“1” would need to be used in BAMI instead of 0 to avoid a “divide by zero” undefined error), the resulting
adjustment would be 100:1. However, in such cases, the adjustment may be modified by the Corps to
ensure required compensatory mitigation is appropriate to the scope and degree of the impacts (see 33
CFR 320.4(r)(2)).
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January 2012 update

Revisions to QMS document (12501).

At SPD’s direction, added to section 2: "Subordinate offices or organizations shall not modify this
procedure to form a specific procedure.”

«  QMS section 2.0: added date for applicability (all permit applications received after April 20,
2011).

» Added statement that PM justification is required, not optional.

* QMS step 7.6: changed “Note: The process outlined herein can also be used for determining
compensatory mitigation requirements for unauthorized activities.” To “Note: The process outlined
herein can also be used for determining compensatory mitigation requirements for unauthorized
activities for which the Corps is the lead enforcement agency.”

* Added training presentation to attachments

3
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January 2012 update (continued)

Revisions to attachment 12501.1 (checklist):

 Change to steps 2 and 3: dropped threshold-based criteria for whether to use step 2
(qualitative impact-mitigation comparison) or step 3 (quantitative comparison using a functional or
condition assessment) and replace with: “Has a Corps-approved functional/condition assessment
been obtained?” If not, step 2 is used; otherwise, step 3 is used. Thresholds (0.5 acre, 300 linear
feet) moved to in instructions as recommendations for when a functional/condition assessment
should be required.

» Based on coordination with Office of Counsel and HQ: on the question of whether the checklist
should treat consideration of a "functional/condition assessment" (step 3 for quantitative
comparison of functions/condition metrics) and "net loss of aquatic resource area" (step 5) as
mutually exclusive, if a functional/condition assessment method is used that explicitly accounts for
area (such as HGM), they should be mutually exclusive; however, if a method is used that does
*not* explicitly account for area (such as CRAM), then both steps should be used. [change also
made in instructions and examples]

3

39 BUILDING STRONGe

on the Cornerstone of the Southwest



January 2012 update (continued)

Revisions to attachment 12501.2 (instructions) and 12501.3 (examples):

Instructions: Added statement that PM justification is required, not optional.

* Instructions: Added note to step 2: “adjustments for preservation-only mitigation, which provides
no functional gain, should generally fall towards the high end of the range (towards 3-4).
Preservation-only of non-aquatic habitats (upland buffer) may warrant adjustments higher than 4.”

« Example 3 — column B > re-examine functional loss vs. gain > loss is probably higher than gain.
Changed mitigation type in column B to “establishment”, matching type on introduction page.

 Example 5: Step 2 states rehabilitation does not provide functional gain—this is not correct: From
the mitigation rule, “Rehabilitation” means the manipulation of the physical, chemical, or biological
characteristics of a site with the goal of repairing natural/historic functions to a degraded aquatic
resource. Rehabilitation results in a gain in aquatic resource function, but does not result in a gain

in aquatic resource area. Example revised accordingly. l
®
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August 2012 update

Revisions to checklist and instructions:

* Modified checklist procedure to use a variable “baseline ratio” determined by step 2 or 3. For
either step, the “starting ratio” is 1:1 (rather than 0:1) and is modified by step 2 or 3’s adjustment
to determine the baseline ratio.

» Previously, the adjustments were added starting from O (starting ratio of 0:1).
> PDT determined 1:1 is the correct starting point from which to make ratio adjustments.

> Rationale: one cannot have more functional loss at the impact site than functional gain at the
mitigation site and end up with less than a 1:1 ratio (except perhaps if going from a common
habitat type to a rare one).

» To illustrate the point, in the simplest case of steps 4-8 of the checklist being 0 (assuming no
uncertainty, no temporal loss, etc. which is realistic if a mitigation bank is proposed), and the
project manager uses step 3 of the checklist (Before-After Mitigation-Impact functional
comparison) on a situation where functional loss at the impact site equals functional gain at
the mitigation site. If the project manager adds O to a “starting ratio” of 0:1 (per the previous
checklist procedure), the result would be a 0:1 final ratio (no mitigation required) which does
not make sense. However, if instead the project manager adds O to a “baseline ratio” of 1:1,
the final result would be 1:1 which conceptually agrees with the equal values for functional

loss and gain.
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August 2012 update (continued)

Revisions to checklist and instructions:
* Modified step 2 (qualitative comparison of functional gain and loss):

> Would incorporate a “starting ratio” of 1:1 which would then be modified based on an
adjustment range of -2 to +4 (modified from previous range of -2 to +5 to matching the
PDT'’s original intended range based on previous scenarios and examples).

* Modified step 3 (BAMI procedure for quantitative comparison of functional gain and loss):

» Logarithmic conversion replaced with a simplified procedure using the quotient of mitigation-
delta over impact-delta. Depending on result, quotient is added to the left (mitigation) OR
right (impact) side of the starting ratio (1:1) to set the baseline ratio.

> Added a statement to the instructions cautioning PMs against considering extreme mitigation
proposals: In an extreme case, the BAMI procedure could result in a ratio (and overall
mitigation proposal) unacceptable to the Corps. For example, providing a very large but low
guality mitigation site (low functional gain resulting a in a very high ratio) may result in
functional gain equaling loss numerically, but this may not be acceptable given consideration

of mitigation goals and watershed needs. l
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August 2012 update (continued)

Revisions to checklist and instructions:

* Modified checklist to incorporate “negative” results:

>  For step 6 (type conversion), it is possible to obtain a negative adjustment (for example, if a low value aquatic
resource is proposed to be replaced by a high value and/or rare aquatic resource).

>  For step 9, if total of adjustments is greater than 0 (positive), add total to left (mitigation) side of baseline ratio;
however, if total of adjustments is less than 0 (negative), add ABS of total to right (impact) side of baseline ratio.

> Rationale for change: if a functional or condition assessment is used for step 3 (currently infrequent), and is coupled
with proposed mitigation at a bank (especially with bank credit for re-establishment or establishment), a negative
checkilist result is a likely outcome. Likely cases would be where nol/little loss of waters would occur, and functions
would be decreased slightly by the addition of minimal structures, etc. Given the increasing likelihood of obtaining a
negative ratio result from the checklist as the use of functional/condition assessments increase, the PDT spent some
time discussing how to incorporate a negative result. Assuming a given project would incur impacts requiring
compensatory mitigation, a negative result where functional gain is greater than the loss should logically “translate”
into a ratio somewhere between 0 and 1 (not negative). This reflects credit for the higher functional gain but still
requires some compensation. To implement this logical framework, the checklist was modified so that a total negative
adjustment (when all adjustments are added at the end of the checklist) would be added to the right side of the
mitigation-impact ratio (M:l). Under these proposed, modified instructions, if all step adjustments total 0, the project
manager would obtain a 1:1 final ratio. If all step adjustments produce a positive adjustment total (the typical
scenario), the project manager would add this total to the "left side" of the ratio (i.e., the mitigation side). For example,
if step adjustments total 0.6, the final ratio would be 1.6:1. Conversely, if all the step adjustments produce a negative
adjustment total (rare, requires use of step 3 with a quantitative functional/condition assessment), the project manager
would add the value of this total to the "right side" of the ratio. For example, if step adjustments total -0.6, the final
ratio would be 1:1.6 (alternatively expressed as 0.625:1). In this latter case, the negative sign would result in a
mitigation requirement below 1:1 but still greater than 0. Using these modified instructions, all positive adjustments

would result in ratios greater than 1:1 and all negative adjustments would result in ratios less than 1:1. -
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August 2012 update (continued)

Revisions to checklist and instructions:

Updated original five examples and added three new examples, two of which incorporate the
step 3 BAMI procedure.

Added two new FAQ'’s to training presentation (No.’s 20 and 21) related to use of the checklist
with mitigation banks and ILF programs.

Added checklist in Excel format (attachment 6)
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November 2012 update

Revisions to checklist and instructions:
» Corrected final score equations in the BAMI spreadsheet (attachments 4 and 6);

« Clarified language in instructions for step 2 to indicate only a single adjustment should be used for
all functions combined (i.e., each function doesn't have a separate adjustment) (attachments 2
and 6);

* Inresponse to suggestions, added table for step 2 to checklist in attachments 1 and 6 (as shown
in example 7).
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July 2013 update

QMS Document 12501: added clarification to section 2 (Applicability):

For NWPs re-verification requests where the mitigation ratio checklist was not
completed previously, use of the checklist is required in order to ensure minimal
impacts (including consideration of compensatory mitigation), to ensure compliance
with the 2008 Mitigation Rule (33 CFR Part 332), and to comply with this new QMS
procedure designed to ensure compensatory mitigation is sufficient to offset
authorized impacts. For individual permits (SIP and LOP), if the original application
predates this QMS procedure (effective 20 April 2011), the checklist would not be
required for subsequent modification requests (time extension or activity
modifications), unless the requested modification includes a substantial increase in
impacts. In addition, in cases where compensatory mitigation has already been
constructed or where the applicant can otherwise fully demonstrate substantial
resources have been expended or committed in reliance on previous guidance
governing compensatory mitigation for DA permits, the checklist would not be
required.
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July 2013 update (continued)

QMS Document 12501: added caveat to section 7 (Procedures):

Some states within SPD’s AOR contain over appropriated basins, which make it very
difficult to obtain an adequate water right to secure site hydrology. In some SPD
states the authority responsible for managing water rights may impose a 1.1 area-
based limit on compensatory mitigation projects. In these situations the PM is still
required to determine a compensation ratio using the mitigation checklist. If adequate
water rights are not available to support an establishment or re-establishment ratio
greater than a 1:1, the PM will consider options such as non-consumptive
enhancement/rehabilitation projects, preservation, buffer establishment/restoration
and protection, and restoration of floodplain connectivity, to obtain appropriate and
practicable compensatory mitigation.
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July 2013 update (continued)

Revisions to attachments:

12501.1 (checklist in Word format) and 12501.6 (checklist in Excel format): added fields for impact
and mitigation site hydrology;

e 12501.2 (instructions): added fields for impact and mitigation site hydrology, added clarification for
step 9 (expressing ratios);

e 12501.3 (examples): various corrections;

e 12501.5 (training presentation): updated,;

e 12501.6 step 9 (checklist in Excel format): minor correction to Excel formulas.
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POC’s (PDT)
SPA: Deanna Cummings
SPD: Thomas Cavanaugh

SPK: Will Ness

SPL.:
Dan Swenson (PDT lead)
Corice Farrar
Spencer Macneil
Sallie McGuire
Stephen Estes
John Markham

vV VV V V VY

SPN:

» Laurie Monarres
» David Wickens
» Sahrye Cohen

> Paula Gill
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Questions?
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