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INTRODUCTION

This SALE BY REFERENCE pamphlet contains standard Instructions, Terms and Conditions
normally used in the various methods of surplus and foreign excess personal property sales
conducted by the Defense Reutilization and Marketing Service (DRMS) and its principal Saies
Offices worldwide. :

The standard Instructions, Terms and Conditions herein will not be published in the majority of
our sales catalogs or flyers. Instead, the sales catalogs or flyers will incorporate by reference
those Instructions, Terms and Conditions which are applicable to each sale.

This SALE BY REFERENCE pamphiet supersedes the August 1989 edition. Many articles
contained within this new edition have been changed/modified; therefore, Bidders are cautioned
to read all Instructions, Terms and Conditions carefully. Those applicable to property located in
the United States (herein referred to as Surplus Property) differ substantially from those appli-
cable to property located outside of the United States ¢(herein referred to as Foreign Excess

Personal Property).
Special attention should be given, but is not limited to the following clauses:
+ Bid Information (Part 1 Article 3)

+ Storage Charges / Late Removai Charges (Part 2 Article 28)
+ All-or-None Bid (Part 3 Articie E)

YOU ARE CAUTIONED TO RETAIN THIS PAMPHLET FOR REFERENCE PUR-
POSES.

Questions conceming this pamphlet should be directed to the Defense Reartilization and Market-
ing Service, ATTN: DRMS-SM, Federal Center, 74 N. Washington, Battle Creek, MI 49017-

Disposal Management and
Environmental Protection
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PART 1
GENERAL INFORMATION AND INSTRUCTIONS

DRMS Form 81
OCT 93

1. RECEIPTS.

Receipts for payment are not fumished Purchasers. It is the
Purchaser s responsibility toensure that the Government has received
payment, prior to effecting removal of the property. Property will not
be released until payment is received. All paymenis mmst be submit-
ted directly to the Sales Gifice conducting the sale unless the Pur-
chaser is instructed otherwise.

2. REFUNDS.

Bid deposit instruments of unsuccessful Bidders will be re-
turned. Bid deposits submitted in the form of cash will be refimded
by U.S. Government check. All refunds will be made as prompdly as
possible.

3. BID INFORMATION.

A list of successful Bidders will be mailed to all participanis in
the sale (sealed bid sales only) or any other individual who submits
their request to the appropriate Sales Office. Bidders will be permritted
o examine the abstract of Bid or sale resume at the Sales Office;

however, bid information will not be furnished yntil awards are made.

Copies of bid abstracts and unofficiz] high bid listings may be
purchased from the appropriate Sales Office at a cost of $10.00 each.

4. REMOVAL OF PROPERTY.

Property will be released 1o the Purchaser cr its authorized
- representative when the official notice of award or a written authori-
zation from the Purchaser is presented to the Property Disposal
Officer, or designee, at the property location. Purchasers are respon-
sible for making all necessary arrangements for the removal of their
property. Whenever employing the services of another party wo
accomplish removal, Purchasers are advised w give their agent or
carrier complete mformationregarding the removal, including weight,
packing instructions and fmal contract removal date. Purchasers
should also maintain ¢lose contact with their agent or carrier to assure
that removal is accomplished as prescribed umder the terms and
conditions of their contract,

5. COMMON CARRIERS AND PACKING CONCERNS.

Upon request, the activity where the property is Jocated will
provide a list of common carriers and packing concermns serving that
geographic area. This list is compiled from Jocal sources and may not
be compiete. The Government does not assume responsibility or
liabitity for services furnished by any of the firms listed, nor does the
Government endorse the use of or business practices of any listed
business.

6. STATE OR USE TAX.

Any sale ar use (xx imposed by any state, country or political
subdivision will be paid by the .
7. EXPORT/IMPORT OF PROPERTY.

Property purchased from the United States Government may or
may ot be authorized for exportimpert from or into the country

where property is locazed. If export/import is allowed, the Purchaser
is solely responsible for obtaining required clezrances or approvals.

8. BIDDERS RECORDING SERVICES.

. Commercial recording firms occasionally attend bid openings
and fumish unofficial bid results to its customess. Information pro-
vided by such firms is not official and will not be construed to imply

" that an award will be made.

9. CUSTOM DUTIES AND TAXES.

Rtems purchased outside the United Statec may be subject to
foreign government taxes, duties, or similar charges. Payment of such
assessments is the responsibility of the Purchaser. The Purchaser
must provide documentarion of payment to the Sales Office before
removal of the property will be allowed.

10. ORIGIN OF PROPERTTY.

Unless otherwise stated in the Invitation for Bid, all items are
considered to be of United States origim.

11. LAW GOVERNING CONTRACT.

‘Where a dispute arising under a contract requires consideration
of the law, the rights and cbligations of the parties will be determined
by the law of the Uniled States of America

12. TRANSLATION.

Where disagreement exists between the English text and a
foreign language anslation of this document, the English text will

govern.

13. CERTIFICATE OF RELEASE OF A MOTOR VEHICLE -
Standard Form (SF) 97.

An SF 97 is not generally issued to Purchasers of vehicles sold
as scrap or those which have been subjected to extensive reclamation
or camnibalization. However, this documentation can be issued if



requested by the Purchaser, provided a complete serial mumber can be
found on the body ar chassis of the vehicle. A request for issnance of
an SF 97 mmst be submitted to the Defense Rentilization and Market-
ing Office (DRMO) or Sales Contracting Officer for determination
prior to removal of the property. Such requests generally will not be
honored after removal

14. TRANSIT OF PROPERTY.

Purchasers of United States Government property located in
countries other than where the Purchaser resides, are reminded to
check host country requirements for removal and transit of property.
The local Customs Office of the host country may require a spectal
type of conveyance and posting of monetary or other security before
release of the property from the storage location.

15. SAFETY EQUIPMENT.

Customers must posses and use appropriate safety equipment,
and clothing whenever in the operational areas of any DRMO.

16. JOINT BID.
2. Joint Bid are acceptable if:

(1) The join bid and all principals of the joint ventmre are
disclosed on the bid form (SF 114)ottheBndderregsmuon (DRMS
Form 1581)%;

(2) The joint bid does notdisregard the required CERTIFI-
CATE OF INDEPENDENT PRICE DETERMINATION ciause Part
2, Condition 19 of this pamphlet.

@) The joint bid does not tend 1o restrict competition.
(NOTE: COLLUSIVE BIDDING IS ILLEGAL. IT VIOLATES
THE SHERMAN ANTITRUST ACT, 15 USC. 1, A FELONY
OFFENSE)
b. The person sigrang the bid is certifying that they:

(1) are the person in the organization responsible for
determining the prices being offered in this bid, and that they have not

participated and will not perticipate in any action contrary o the

Certificate of Independent Price Determination provision; or

{2) are anthorized 1o act for the principals of the Bidder's
orgarnzation in certifying that the principals have not participated,
and will not participate in my action contrary i the Cenificate of
Independent Price Determination.

17. DENIAL OF ACCESS TO DRMS FACILITIES.

The following individuals and firms are prohibited from partici-
pating in and receiving an award from any sale or entering the
facilities of this agency:

2 Those who have committed a security trade control violation
under a surplus or foreign cxcess sales contract.

b. Those who are indebied to the Govermment under surplus or
foreign excess sales contracts.

¢ Those who are either suspended, proposed for debarment or
debarred by DRMS, Department of Defense (DoD) ar any other
Executive Agency from participation in the Surplus and Foreign
Excess Sales Program.

d. Those who are listed in the Deparunent of Commerce Table
of Denial Orders.



PART 2

DO NOT RETURN WITH BID

SALE OF GOVERNMENT PROPERTY

GENERAL SALE TERMS AND CONDITIONS

INVITATION FOR BIDS NO.
PAGE

1. INSPECTION.

The Bidder is invited, urged, and cautioned to inspect the property
prior 1o submitdng a2 bid. Property will be available for inspection at the
places and times specified in the Inviwtion,

2. CONDITION AND LOCATION OF PROPERTY.

Unless otherwise provided in the Inviution, all property listed therein
is offered for sale "as is™ and “where is."” Unless otherwise provided in
the Invieation, the Govemment mzkes no warranty, express or implicd, as
to quantity, kind, character, quality, weight, size, or description of any of
the property, or its fitness for any use or purpose. Except as provided in
Conditions No. 12 and 14 or other special conditions of the Invitztion, no

est for adjustment in price or for rescission of the sale will be
considered. Thir is mor o sale by sampie.

3. CONSIDERATION OF BIDS.

(2) Unless otherwise provided in the Invitaton, telegraphic or tele-
phonic bids will not be considered,

{b) The Bidder agrees that his bid will not be withdrawn within the
period of time specified for the acceprance thereof following the opening
of bids (60 calendar days if no period is specified by the Governmen: or
by the Bidder, but not less than 10 calendar days tn any case) and thae
during such period his bid will remain firm and irrevocable. The

ment reserves the right to reject any or all bids, including bids
under which a Biddet would take unfair advintage of the Government or
other Bidders, to waive any 1echnical defects in bids, and unless orherwise
specified by the Government or by the Bidder, to accept any one item or
group of items in the bid, as may be in the best inrerest of the
Government. Unless the Inviation otherwise provides, a bid covering
any listed item must be submitted on the basis of the unit specified for that
item and must cover the total number of units designared for dhar irem.

4. FORMS OF BID DEPOSITS AND PAYMENTS.

Unless otherwise provided in the Invirtion, bid deposits (when re-
uired by the Invirarion) and payments shall be in US. currency or any
‘orm of credit instruments other than promissory notes, made payable on

demand in U.S. corrency: Prorided That uncertified personal or business
checks musrt be first party instruments: Prorided furtber, That if in connec:
tion with any prior sale, the Bidder or Purchaser tendered an uncerified
personal or business check which was not paid by the drawee for any
rexson and the Bidder, Purchaser, and the Drawer of the check were 0
notified in writing by the sclling agency, uncertified personal or business
checks will not be an acceptable form of bid deposit or paymenr. Bids
submitred aficr the effective date specified in the wrninten notifiation
referred ro which are not accompanied by the proper  bid deposit will be
summarily rejecred.

5. BID PRICE DETERMINATION.

‘When bids are solicited on a unit price basis, Bidders will inscrt their
unit prices and total prices in the space provided for each item.
. (2) In the event the Bidder inserts a rotal price on the item bur fails
insert a woit price, the Government will determine the unir price by
dividing the total price by the quantity of the item set our in the
Invitation. The unir price so determined shall be used for the purpose of
bid evaluarion. award, and all phases of conrract administration.

(b) When bids are solicited on 2 “'lot” basis, Bidders should submit a
single rotal price in the Total Price Bid colump of the bid sheet. Bidders
should not make any enrry in the Unit Price Bid column. In the event a
Bidder submirs a total bid price and aiso & unit bid price which are not
identical, the unit bid price will not be considered.

6. PAYMENT.

The Purchaser agtees o pay for property awarded 1o him in accordance
with the prices quoted in his hid. Suhject 1o any adjustmient made
pursuant to other provisions of this comract, paymenr of the full purchase
price, afier applying the total bid deposir, if any, must be made within the
time specified in the Invitation and prior 1o delivery of any of the property.
If an adjustment is made requiring additional payment, such payment
must be made immediately upon notice of such adjustment. In the
absence of any debrs owed to the selling agency, where the toual sum
becoming due to the Government from the Purchaser on a contract
awarded to him under the Invitation is less than the torl amount
deposired with his bid, the difference will be promprly refunded and also,
deposits accompanying bids which are not accepred will be prompdy

refunded to the Bidder. No refund or demands will be made for any
amcunt less than one dollar ($1).

7. TITLE.

Unless otherwise provided in the [nvitation, title to the property sold
hereunder shalt vest in the Purchaser as and when removal is cffected. On
all motor vehicles and motor-propelled or motor-drawn equipment re-
quiring licensing by a Stare motor vehicle regulatory agency, a certificaee
of release, Standard Form 97, will be furnished for each vehicle and piece
of equipment uniess otherwise provided in the Invitation.

8. DELTVERY, LOADING, AND REMOVAL OF PROPERTY.

{a) Unless otherwise provided in the Inviation, the Purchaser shall be
entitled to obrain the property upon full payment therefor with delivery
being made only from the exact place where the property is locared
within the insmllation. The Purchaser must make 2!l acrangements neces-
sary for packing, removal, and transportarion of property. The Govern-
ment will not ace 25 liaison in any fashion between the Purchaser and
carster, nor will the Government recommend a spexific common carrier,
Loading will only be performed as set forth in the Invitation, and unless
otherwise provided in the Invitation, lcading will not be performed on
Saturdays, Sundays, Federal holidsys. or any day that the installation
where the propetry is located is closed. Where it is provided that the
Government will load, the Government will make the initial placement of
the property on conveyance(s) furnished by the Purchaser and the inidal
placement on the Purchaser's conveyance shall be as determined by the
Government. Unless otherwise provided in the Inviaadon, the Govemn-
ment will not block, chock, brace, lash, band, or in any other manner
secure the cargo on such conveyance(s) furnished by the Purchaser.

(h) Where it is provided in the Invitation that the Government will not
load or that the Purchaser will load, the Purchaser will make all
arrangements and perform all work necessary o effect removal of the
property. The Purchaser shall remove the property at his expense within
the period of time allowed in the Inviaton. If the Contracring Officer
determines that the failure to remove the property within the period of
time originally allowed arose out of causes beyond the control and
withour the faulr or negligence of the Purchaser, such determination shall
be reduced 10 writing, and a reasonable extension of time for removal
shall be allowed. Such causes may include, bur are not restricted o, act of
God or of the public encmy, acts of the Government in either in
sovereign or contracrual capacity, fires, floods, epidemics, quarantine
restricuons, strikes, freight embargoes, and severe weather. If the Pur-
chaser is permitied (o remove the property afier the expiration of the time
originally allowed for removal or any additional time allowed by the
Comtracring Officer pursuant to this clsuse, the Government, without
limiting any other rights which it may have, may require the Purchaser w
pay a reasonable storage charge. The Purchaser shall reimburse the
Governmenr for any damage to Government property caused during the
removal operations by the Purchaser or his authorized represennacive.

(c) Irems purchased vnder the Invitation will be released only o the
Purchaser or his authorized representative. The authorized representative
must furnish authorization from the Purchaser to the Custodian of the
property location before any delivery or relesse will be made, When
property is described as being hoxed, packed, crared, skidded, or in
containers, the Government does not warranr that the property, =
packaged, is suitable for shipment,

(d) Segregation, culling, or sclection of property for the purpose of
effecting partial or increment removals will not be permitted excepr 23
specifically authorized and prescribed by the Government.

9, DEFAULT.

If, after the award, the Purchaser breaches the contract by failure o
make payment within the time allowed by the contract as required by
Condition No. 6, or by failure 10 remove the property 3 required by
Condition No. 8, then the Government may send the Purchaser & 15-day
written notice of default (ciculated from dawe of mailing), and upon
Purchaser’s failure 10 cure such default within chat period (or such further
period as the Contracting Officer may aliow) the Parchaser shall Jose all
right, title, and interest which he might otherwise have acquired in and o
such as 1o which a default has occurred. The Purchaser agrees
that in the event he fals o pay for the propenty or remove the same
within the prescribed period(s) of time, the Government shall be entided
to rern (or collect) as liquidated damages a sum equal 1o the grester of
(2) 20 percent of the purchase price of the item(s) as o which the default
has occurred, or (b) $23, or the purchaze price of such item(s) if dhe

NS 7540001534800
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pu:chase price 15 less than §23: Provaded, Thix in the eveut of multiple
awurds of iems under a single Inviadon for Hids, the amount w be
charged, if the minimum charge provided far in (b) above is applicable,
shall be determined by the twoal purchase price reflected in the award
documents: Prosidnl furtber, That the maximum sum which may be
recovered by the Government as damuges for failure of the Purchaser w
pay for and remove the property shall be the formula amount. The

11. INTEREST.

detmndunnlpud

12. ADJUSTMENT FOR VARIATION IN QUANTITY OR
WEIGHT.

Unl&od:ervis:providedind:elmiuﬁon.wbmpropenyinddbya
unit otver than “weight,™ the Government teserves the right to vary the
qmnu:yrcndmedordclwemdmrhe?mdmerbylﬂpumcwbenlhe

is sold by “weight,” the Governiment reserves the right 1o vary
dnweghrundemdordchvendw:he?u:dnmbybmn‘!‘hc
purchase price will be adjusted upward or downward in

specifi
adjusmntfwmchmmwdlbemdewheumnwldma
“price for the lot” basis.

13. WEIGHING, SWITCHING, AND SPOTTING.

Where weighing is necessary to determineg the exacy purchase price, the
Purchaser shall arrange for and pay all expenses of the property
(ualess Government scales are available on the premises). Allswmhmg
and spotting charges shall be paid by the Purcheser unless such services
are petformed with Govemnment-owned orGovemmmt-opmned loco-
mouvesmGovanmtpmpeﬂy removal is by muck, weighing
shall be under the supervision of the Govcmmemmdunuopnonon:(a)
Government scales, (b) certified scales, or () other scales acceptable o
bo:thheanubymlmshmsM be on nilroad rack
scales, or by other means accepeable 1o the railroad for freight purposes.

14. RISK OF LOSS.

responsible for the care and protection of the properry
being available for inspection and prior to its removal Any 3
or destruction occurring “during such period will be adjused by dwe
Coatracting Officer to the extent it was not caused direcdy or indirecty
by the Purchaser, its agents, or employees. At the discretion of the
Coowacting Officer, the adjusunent may consist of rescission. Wit
mpeamlossesonly,mdremnhepmpenrnsoﬁ’eredfornleby:be
no adjustment will be authorized under this ion unless the
t is notified of the loss prior 1o removal from the installation
of any portico of the jot with respect 0 which the loss is claimed.

5. LIMITATION ON GOVERNMENT'S LIABILITY.

Emepcfotmsomhlepachn; loading, and transportation coses (such
packing, loading, and transportation costs being recoverabie only when a
property ax Government cost is specifically authorized in writing
by the Coatracting Officer) the measure of the Government’s Liability in
any case where liability of the Government w the Purchaser bas been
esublished shall not exceed refund of such portion of the purchase price
as the Government may have received.

16. ORAL STATEMENTS AND MODIFICATIONS.

Any oral statement or represention by any represenmative of the Gov-
emment or supplementng the Joviaton or contract or any
.uumurhomedmdshllconfernonshtupmlhe

Purchaser. Further, no interpretation of any provision of the:

contract, including applicable perfuriiance requiremenn, shall be binding
oo the Government unless furnished or agreed to, in writing, by the
Contracting Officer or bis designated representative.

17. COVENANT AGAINST CONTINGENT FEES.

(a) The Purchaser warrants that no person or agency bas been em-
ployed or retzined o solicit or obwmin this coatrkt upoa an agreement or
undcﬁumlmgfor:mnungen:fee,eueptlbomﬁdempbyeeor
agency. For breach or violation of this warranty, the (Governmeat shall
havezhengh:mannuldmconmm;bou:luhthqm,mmdmnm
1o deduct from the contract price or consideration, or otherwise recover,
lhefu.lllmountoflheootmngentfee

{b) “Bona fide agency,” as used in chis clause, means an esmablished
commercial or selling agency, mnmedhyapurchamﬁouhem
of securing business, that neither exerts nor proposes 1o €xert im)
influence to solicit or obiin Government conuracts nor bolds itself out as
being able o obmin any Government contract or contracos through
unpropermﬂuence

“Bana fide employee,” a5 used in this clause, means a person, em-
ployedbyPurchnernndmbmmthePu:chuersmpeﬂmnd
control as  time, place, and manner of performance, who neither exerss

pmpmuloeununpmpermﬂmrololmoromeovemm
mnmcunorholdsoutubemsﬂ:mobmmmemtm
orconm:hmushunpmpermﬂumce

“Contingent fee,” 85 used in this clause, means any commission,
percentage, brokerage, orod:etfeedn:ncmtmgemupondnenm
zlnupersonormmlmmsemmgaGmemmmmm

“Improper influence,” as used in this clause, means any influence that
induces or wends w induce s Government employee or officer o give
consideration or o act regarding 2 Government cootract on any basis
other than the merits of the mamer.

18. OFFICIALS NOT TO BENEFIT.

No member of or Delegae w0 Congress, or resident commissioner,
shaﬂbeadmmdmanys!morpmofdmcmmotmmbemﬁl
arising from it. However, this dmmdoesnaappiyw:huconmmrbe
exwear thar this contract is made with a corporation for the corporation’s
general benefic .

19. CERTIFICATE OF INDEPENDENT PRICE DETERMINA-
TION.

(a) The Purchaser certifies thar—
(!)Thepn:esmdmoﬁerlnvebeenumwdumdepmdendy.
wmhout forﬂ\epurpose mnscompeunm.nymnﬂ
rehmgm(l)thasepvmu.u inwendon to submit an offer, or (iii
or facrors used © the prices offered;
(2)1‘hepnc=m:huofferhnwtheenmdnllnmbekmndy
by the Purchaser, direcdy or indirecdy, to any other Purchaser
mmpeumrbd’omhdupemng(m:heuseof:formﬂym:md
solmunm)orcmtmamd(m:hemofanegomdsolmm)
unless otherwise required by lxw; and
(3) No anempt has been made or will be made by the Purchaser o
include sny other concern o submit or not to submit an offer for the

pu?oaeofmgmmpeumn.
( )Eachusmm:eontheoffanmsderdmbeamﬁumby:he
(l)lsthepemnm respoasible for
ihepncubemsoﬁetedmdmmorp :nddn:ihe

signatory has noe partcipsted and DOt participate many action
mmmmbpaugnphs(akl)thmsh(l)(i)lhovrw
(2Xi) Has been au .mwnnng.mmsnacmfmthe
principals in certifying that those principals have not participated, and will
?oip;:mmmmmmmmmbpangupbs(axnw
a)3) above
(i) As an authorized agen1, does certify that the principals have
not participated, and will not panicipate, in any action contrary ©
mbpmzuptu(a)(l)thmush(a)(s)-hme-and
(ifi) As an ageot, has not persoaally parucipated, and will not
mucnpaw.manrmcmmry tombpan;uphs(a)(l)thmu;h(n)(i)

(c) If the Purchaser deletes or modifies subparagraph (a)(2) above, the
Purchaser must furnish with its offer a signed statement senting forth in
detail the circumstances of the disclosure.

20. ASSIGNMENTS OF CONTRACTS.

Any contract awarded under the Inviution is subject w the provisions
of 41 U.S.C. 15 which generally precludes assignmeat of such contrace

21. CLAIMS LIABILITY.

TthndderorPudmeusrmnouw:heGowmmemhnnlmfm
any and all actions, claims, debrs, demands, judgmeans, lisbilities, coss
and arorneys’ feesanungoutot’ clnmedoaaccmmtof or in any manner
predicated upon loss of or damage w property and injuries, iliness or
disabilities t©0 or death of any and all persons whasoever, including



me=bers of the general public, or 1o the property of sny legal or political
enmty including Seare, Iol:lb and intersuue bodies, in any eu;’l;unerpg:uud
by or contributed to by the Bidder or Purchaser, io agenu, servants,
employees, or any person subject o is control while in, upoa or about
the sale site and/or the site on which the property ts located, or while the
property is in the possession of or subject 1o the coatrol of the Bidder or
Purchaser, its agents, servanes or employees after the property has been
removed from Governmenr coavol.

22. WITHDRAWAL OF PROPERTY AFTER AWARD.

The Government reserves the right (o withdraw for it use any or ail of
the property covered by this contract, if 2 bona fide requirement for the
property develops or exists prior (0 acrual removal of the property from
Govemnment control. In the event of 2 withdrawal under this condition,
the Goverament shall be Liable only for the refund of the coneract price of
the withdrawn property or such portion of the conrract price as it may
have received. :

23. ELIGIBILITY OF BIDDERS.

The Bidder warrants that he is not (a) under 18 years of age; (b) an
employee of an agency of the Federal Government (either as a civilian or
as a member of the Armed Forces of the United States, including the
Unired Swares Coast Guard, on active dury) probubited by the regulstions
of that agency from purchasing property sold hereunder; (c) an agent or
immediate member of the household of the empioyee in (b), above. For
breach of this warranty, the Government shall have the right to annut this
contract without liability.

24. REQUIREMENTS TO COMPLY WITH APPLICABLE LAWS
AND REGULATIONS.

It is the Bidder's responsibility to ascertain and comply with all
applicable Federal, Stace, local, and muld-jurisdictional laws, ordinances,
apdreguhuompermmngmd:ew.hcenang.hmdhn;.m
sm,ua.?omuon. transfer, export, processing, manufacture, sale, use or
dispasal of the property listed in the Invitation. Puzchasers or users of chis
property are not excused from any violation of such laws ar regulations
cither because the United Smtes iy a party w this sale or has had any
interest in the property at any dme. ‘

25. DEFINITIONS.

I’egl"u.um:lhn::tin,lhefollcmmg' terms shall have the meaning sex forth
{a) “Telegraphic bid” and “relegraphic nodce” include bids and
Ry Chasing Ottt miane the ing the bid in whole
cracting Officer™ means the person accepring inw
or in part on behalf of the Government, and any other officer or civilian
employee who i a properly designated Contracting Officer; and includes,
except as otherwise provided in this contract, the authorized represenn-
tive of a Contracing Officer acring within the limits of dic represent-
tve’s authority.
(c) A “small business concem™ for the purpose of the sale of Govern-
ment-owned properry is a concern which can qualify under dhe small
business classification ¢riteria referenced in 13 CFR § 121.3-9.



PART 2
ADDITIONAL GENERAL SALES TERMS AND CONDITIONS

DRMS Form 84
OoCT93

26. LAWS AND REGULATIONS.

The Pwchaser, its employees and agenzs must identify and
comply with all applicable Federal, International, State, Deparunent
of Transportatior and local safety and environmental stamtes, mm-
nicipal laws, ordinances, smd regulations applicable o the processing,
use or disposal of any property purchased,

21. PALLETS AND CONTAINERS.

All palless, skids and containers in or on which the property is
stored or displayed are not for sale and will not be removed unless
specifically provided in the Invitation for Bid.

28. STORAGE CHARGES/LATE REMOVAL CHARGES.

In accordance with Part 2, Condition 8, DELIVERY, LOAD-
ING AND REMOVAL OF PROPERTY, if the Purchaser is allowed
toremove property after the final removal date, as stated on the award
document (DRMS Form 1427) or aty extended date ss granted by the
Sales Contracting Officer, the Purchaser will be required w pay
storage charges (Continental United States or CONUS) / liquidated
damages (OVERSEAS) for the late removal.

Unless otherwise specified in the Fnvitation for Bid, storage
charges/liquidated damages for each line item stored inside will be
twelve cents (3.12) per hundred pounds, or $.264 per hundred Idlo-
grams (overseas), per day. Rates for outside starage will be six cents
(3.06) per huired pounds or $.132 per undred kilograms (overseas)
for each line item per day. Fractions of hindred weights will be
rounded wp i the nearest hundred weight (e.z-, 201 pownds = 300
pounds).

" Storage charges/liquidated damages will be assessed for all
property using the estimated or advertised weight contained in the
item description. However, when praperty is sold by weight, storage
charges/liquidated damages will be assessed in accordance with the
actml weight delivered.

Purchaser will only be assessed storage charges/liquidated dam-
age charpes for property actually removed. The mivimum charge is
$10.00 per line item .

Storage charges/liquidated damage charges will not exceed 50
percent of the total contract price, unless 50 percent of the total
contract price is less than the minimum rate. In those instances, the

When storage charges/liquidated damage charges are assessed,
peyment smust be made by the Parchaser prior o removal of the

Storage charges/liquidated damages will not be assessed for
Sanrrdays, Sundays, Federal holidaye or any day that the instaTlation
or DRMO is closed, unless otherwise specified in the Invitstion for
Bid.

29. LETTERS OF CREDIT.

Letters of credit may be used to support uncertified personal or
company checks as bid deposits or payments, if the lewer of credit
meets all of the following requirements:

a hmtbeei:bammigimldomonbmksmianny'or
clearly state on its face that reproductions of the criginal document
may be considered as an original document.

b. It must be signed by a bank officer or a duly anthorized
representative of the bank.

c. st either clearly state thatiris a letter of creditor otherwise
constine a letter of creditunder Asticle 4 of the Uniform Commercial
Code.

d. It cannot be revocable.

&. It must state the name and address of the Bidder/Purchaser
which is covered by the letter of credit.

£ It must reference the sale number for which it is provided.
g. It must indicate the maximum amount guaranteed.

h. Under the terms or the letter of credit, drafts must be honored

" atamy time they are presented.

30. GUARANTEED DESCRIPTIONS.

Despite any other conditions of sale, the Government guarantees
o the original Purchaser that the property will be as described in the
Invitation For Bid; however:

a. If a misdescription is determined 1 exist prior to removal of
the property, the Govermment will:

(1) Allow the Purchaser w sign a waiver accepting the
property as is, withno adjustment made to contract price for thatitem.

(2) Cancel the item from the contract and refund the
Purchaser any money the Government has already received for the
itemn.

b. If a misdescription is determimed w exist afier removal of the
propexty, the Government wil] adjust the purchase price paid for the



property ar any portion thereof determined to be misdescribed com-
mensurate with the fair market value of the property actually received;
however:

(1) No adjustment will be mzde for shortages of property
sold by the “lot,” and

(2) No adjustmemnt will be made unless the Purchaser
notifics the Contracting Officer of any misdescription by written
notice, within 30 calendar days afier removal of the property (except
for property purchased overseas for import into the United States, in
which case the Purchaser has 60 calendar days from the date of
removal or 30 calendar days from the date of importation, whichever
is less). The Purchaser must hold the property intact to permit
inspection or identification by the Government FURTHERMORE,
THE GOVERNMENT DOES NOT WARRANT OR GUARANTEE
ANY OF THE FOLLOWING:

(a) Information in the item description pertaining to
condition. acquisition cost, estimated total weight, estimated ship-
ping dimensions, mamfacturer’s part munber, Federal Stock Num-
ber or the property’s fitness for amy use or purpase.

(b) Estimated “weight” of property offered for sale by
 the “mnit” or by the “lot.”

(c) Estimated number of “mnits” of property offered for
sale by “weight™

¢. Should the Contracting Officer determine that anvisdescription
exists after removal of property, regardless of the exceptions stated
above under this clause, the Government will accept return of the
misdescribed property at the Purchaser’s expense, t0 a location
specified by the Contracting Officer, for 2 refund of any money
received for that property, provided the Contracting Officer received
timely notice of the misdescription as stated in paragraph B(2) above.

d. This warranty is in Heu of all other guarantees, expressed or
implied and all other obligations on the part of the Government. The
Purchaser is not entitled to any payment for loss of profits or any other
monetary damages, special, direct, indirect, ar consequential. Recov-
ety of eny kind against the Government under this provision is limited
to a refund of the purchase price of the maierial found to have been
misdescribed. THE GOVERNMENT DOES NOT WARRANT
THE MERCHANTABILITY OF THE PROPERTY OR ITS FIT-
NESS FOR ANY USE OR PURPOSE.

31. NOTICE OF DEBARRED OR SUSPENDED CONTRAC-
TORS. ‘

Any contract awarded to an individual or firm is voidable, atthe
option of the Governmenit if, at the time of award the Purchaser was
proposed for debarment, has been debarred, suspended, or for any
other reason is ineligible to receive a Govermment conract

32 DISPUTES.

Any contract awarded as a result of this sale is subject to the
Conuraect Disputes Act of 1978 (41 U.S.C. 601-613).

33. TIE-IN AND ALL-OR-NONE BID.

Unless specified in the Invitation for Bid, qualified, tie-in, all-
or-none or combination Bid are not acceptable and will be rejected as
nonresponsive. Thisincludes Bid conditioned upon the acceptance or
nonacceptance of Bid on other items. The Invitation for Bid may
specify that such Bid are only acceptable for certain items.

34. DEMURRAGE AND OTHER STANDBY COSTS.

Whenever the Invitation for Bid specifies that the Goverroment
will load, the Government will not be liable for any costs, direct or
indirect, incurredt by a Purchaser because of the Government's failure
to load property in a timely manner. The only remedy for such a
feailure is an appropriate extension of the free removal period.



PART 3

SALE OF GOVERNMENT PROPERTY
SPECIAL SEALED BiD CONDITIONS

INVITATION FOR BI0S NO.
PAGE

A. BID DEPOSITS.
Whete 2 bid deposit is required by the Iovitation, »"

be accompanied bi. such deposit in the amount of *~ al
amount bid which must be in the possessior .aCTing
Officer by the time set for bid opening. Bid .« be in the
form prescribed in Condition No. 4, <rms and Con-

ditions (Sundard Form 114C). D~ .arvidual Invitation,

Sale of Government Personal ™ 9  .dard Form 150} prop-

erly executed or, when pr N «ne lavitation, reference ©©

an approved Dedposir T < ., Sale of Government Personal

Property (Stand- < " ; are acceptable in lieu of the form
t av’

of dej .adition No. 4, General Sale Terms and
Condgitic- corm 114C). Any bid which is not timely
supr ~ceptable bid deposit may be rejecred as non-
. a1y bid deposit received after bid opening will be

. in the same manner as late bids.

B. MODIFICATION OR WITHDRAWAL OF BIDS.

Bids may be modified or withdrawn by written or telegraphic
notice and a bid also .may be withdrawn i person by a bidder or
his authorized representative, grovidcd his identity is made known
and he signs a receipt for the bid. Where 2 bid deposit is required

the Invimtion, any modification which increases the amount of
a bid already submicted or which submits bids on items not pre-
vicusly bid upon must provide for an increased bid deposit.

C. CONSIDERATION OF LATE BIDS, MODIFICATIONS,
OR WITHDRAYWALS.

Bids and modifications or withdrawals thereof, must be in the
possession of the Contracting Officer by che time set for bid open-
ing. Any bid, modification, or withdrawal received after the time
set for bid Spening will not be considered unless received by the
Contracting Officer prior 10 award, was mailed (or telegraphed
where authorized) and in fact delivered to the address specified in
the Invitation for Bids in sufficient time ro have been received
by the Contracting Officer by the rime and date sec forth in the
Invitation for the bid opening, and, excepr for delay attributable
to personnel of the sales office or their designees, would have been.
rece ved on time. In no event will hand-camed bids or withdrawals
be considered if delivered to the Contracting Officer after the exact
time and date set for bid opening. However, 2 modificadon which
makes the terms of the otherwise successful bid more favorable to
the Government will be considered at any time it is received prior
to award and may be accepted.

D. AWARD OF CONTRACT.

The contract will be awarded to that responsible Bidder whose
bid conforming to the Invitation will be most advantageous to
the Government, price and other factors considered. A written
award mailed (or otherwise furnished) o the successful Bidder
within the time for acceptance provided in the Invitation shall be
deemed to result in a2 binding contract withourt any fusther action

by either party.

10

STAMDARD FORM 1) 8C.-1
JAM. 1970 EITOMN
Senersl Sorvitas Administration
PPOAR {41 CPR) V101483
114405



PART 3

ADDITIONAL SPECIAL SEALED BID CONDITIONS

DRMS Form 99
OCT 93

ARTICLE E: ALL-OR-NONE-BID.

Unless otherwise specified in the Invitation for Bid, all-or-none
bids are acceptable on this sale. The Invitation may limit whichitems
are eligible for soch Bid. Check the invitation.

a. Bids may be submitied conditioned upon the Government
accepting or not accepting bids on other line iterns. Bids may also be
submitted on an “all-or-none™ basis.

b. When an “all-or-none™ bid is submitted, the Bidder may not
submitindividual item bids for the same items, If an “all-or-none” bid
is submited along with individual item bid(s) and the individual item
bid cover apart or all the same items of the *all-or-none” bid, only the
“all-or-none bid will be considered. Those individual item bids that
are encompassed in the “all-or-nore” bid will be rejected and not
considered for individual awerd.

¢. When an “all-or-none™ bid is submitied, the Government
reserves the right for contract administration purposes o establish
mdividual ine item prices against the “all-er-none"bid. Such prices
will be determined by prorating the items liseed under the “all-or-
none” bid against the same high responsive individual bids receivex.
If no other bid were received, the proration will be made using what
the Government considers 1o be a fair market value for the jtems.

d. When an “all-or-none” bid is received, and the Government
has withdrawn ay of the items involved in the bid, all remaining
msmﬂmbndcumotbecons:dmedforawardm]essmebldxs

qualified by inserting the following language:

IN THE EVENT THE GOVERNMENT WITHDRAWS ANY OF
THE ITEMS COVERED BY MY “ALL-OR-NONE" BID, I DE-
SIRE THE REMAINING ITEMS TO BE CONSIDERED ON A
PRO RATA “ALL-OR-NONE™ BASIS.

11



PART 4

SALE OF GOVERNMENT PROPERTY

SPECIAL SEALED BID—TERM CONDITIONS

A. BID DEPOSITS.

. All bids must be accompanied by a bid deposit which must be
in the possession of the Contracting Officer by the time st

for bid opening. Bid deposits shall be in the form pre  ‘bed in
Condition No. 4. General Sale Terms and Conditi- -ndard
Form 114C). Unless otherwise provided in - won, a bid

dcrosit of 209 of the estimated total cont- . 15 required on
n'l? nor_cxcc;:_iti’n one year; sales er- f-‘?'le yearis duration
will require a eposit compute o o« of the toral price esti-
fmated fOr one year's removal -” g‘)\y bcposit Bond- 1ndi vidual
Invitation, Sale of Gover- L% [ sonal Property (Standard Form
150), or Deposit R- .ual, Sale of Government Personal

y (Stands- 131) are NOT acceprable as bid depusits,
In accordan- - -ndition No. 6 of the General Sale Terms and
Conditi- «ed "Piyment” (Standard Form 114C), the 209

bid submitted by the Purchaser will be retained by the

.nent and appiied against the lase delivery effected under
r.  .ontract. At the option of the successful bidder, a2 Performance
Bond (Standard Form 23) may be substituted by the successful
bidder for his bid deposit at any time after notification of award

of the contract. Any bid which is not timely supported by a proper -

nsive. Any bid depuosic

bid deposit may be rejected as non-res
red in the same manner

received after bid opening will be consi
as late bids.

B. MODIFICATION OR WITHDRAWAL OF BIDS.

Bids may be modified or withdrawn by written or telegraphic
notice and 2 bid also may be withdrawn in person by a bidder or
his authorized representative, provided his identity is made known
and he signs a receipt for the bid. Any bid modification which
increases the amount of a bid already submitted ‘or which submits
bids on items net previously bid on must provide for an increased
bid deposit.

C. CONSIDERATION OF LATE BIDS, MODIFICATIONS,
OR WITHDRAWALS.

Bids and modifications or withdrawals thereof, must be in the
possession of the Contracting Officer by the time set for bid open-
ing Any bid, modification, or withdrawal received after the time
set for bid opening will not be considered unless received by the
Contracting Officer prior to award, was mailed (or telegraphed
where authorized) and in fact delivered to the address specified in
che Invication for Bids in sufficient time to have been received by
the Contracting- Qfficer by the time and dare set forth in rhe

INVITATION FOR BDS NO.
PAGE

s S

Invitation for the bid opening. and, except for delay acenibutable
o personnel of che sales office or their designees, would have been
received on time. In 0o event will hand-carried bids or withdrawals
be considered if delivered to the Contracting Officer after the exacr
time and date ser for bid opening. However, a modification which
makes the terms of the otherwise sucessful bid mare favorable to
the Government will be considered ar any time it is received prior
to award and may be auepted.

D. ADJUSTMENT FOR VARIATION IN QUANTITY OR
WEIGHT.

Condition No. 12, General Sale Terms and Conditions (Standard
Form 114C) is modified to authorize rhe Government to vary the
quantity or weight delivercd by 509 from the quacnity or weight
listed in cthe Invitation.

E. TERMINATION.

Unless otherwise provided in the Invitation. this contract may
be termimated by either party without (ost to the Government
upon 30 days' written notice to the other, to be calculated from
the date the notice is mailed.

F. FAILURE TO PERFORM.

In the event the Purchaser fails to make payment as required by
Condition. No. 6, General Sale Terms and Conditions {Standard
Form 114C). or fails to remove the‘rroperty as required by Con-
dition No. 8, General Sale Terms and Conditions, and fails to cure
the default within the time allowed by the notice given in aciord-
arce with Condition No. 9, General Sale Terms and Conditions,
the Purchaser will lose all nighe, title and interest which he mighr
otberwise have acquired in and 1o the property as to which the
default ocurred and said Condition No. 9, 13 modified to provide
that the Government shall be entitied to retain or ollect as liqui- -
dated damages a sum equal to 20 of the contrace price for the
quantity esumated to be generated wichin a2 30-dayv period.

G. AWARD OF CONTRACT.

The ontract will be awarded (o that responsible Bidder whose

bid conturming (o the Invitation will be moust advantageous to the

. Government, price and other factors considererd. A written award
mailed {or otherwise turnished) to the successtul Bidder within
the time for acceptane provided in the Jovitation shall be deemed
to result in a binding contract without any further action by either

party.

12

STANDARD FORM 114C-2
JAM. 1970 ETION
Genaral Services Administratien
FPMER {41 CFR) 101-45.2
4404



PART §

ADDITIONAL SPECIAL CIRCUMSTANCE CONDITIONS -
MISCELLANEOUS

DRMS Form 86
OCT 93

ARTICLE A: SCRAP WARRANTY.

The Purchaser centifies this property is being purchased as scrap
and will ensure scraping is accomplished in a manner that prevents
recognition or reconstruction. The Contracting Officer will be noti-
Hed prior 10 removal where scrapping will lake place. Part 2, Condi-
tion 7, TITLE, is modified so that title will not transfer wuil all
scrapping has been accompiished. If the Purchaser fails to scrap Lthe
property and provide the Contracting Officer with a centification of
completion within 30 days after removal, or any additional ime as
may be provided for or granted by the Conwacting Officer, the
Government may elect 1o defanll the contract and repossess the
property. In addition to the provisions stipulated wmder the clause
entitled, “Defanlt”, the Purchaser will be charged with ajl cosls
incurred by the Govermument 1o repossess and reseli this property.

ARTICLE B: CONVICT LABOR.

In comnection with the performance of work under this contract,
the Purchaser agrees not 1o employ any person undergoing sentence
or imprisonment except as provided by Public Law 89-176, Sepiem-
ber 10, 1965 (18 U.S.C. 4082(cX2) and Executive Order 11755,
December 29, 1973, -

ARTICLE C: CONTRACT WORK HOURS AND SAFETY
STANDARDS ACT-OVERTIME COMPENSATIONS.

This contract is subject to the following provisions and all other

applicable provisions and exceptions of the Contract Work Hoursand
Safery Standards Act (40 U.S.C. 327.333) and the regulations of the .

Secretary of Labor thereunder.

a. Overtime requirements. No Contractor or Subcontractor shall
require or permit any laborer or mechanic to work in excess of cight
(8) hours per calendar day or forty (40) hours a workweck on work
subject to the provisions of this contract. Such laborer or mechanic
should receive compensation at arate not less than one and onc-half
times their basic rate of pay for all hours worked in excess of an cight
howr werkday or forty hour workweck. :

b. Violation; liability for unpaid wages; liquidated damages.
When a violation occurs regarding the provisions identified above,
the Contractor and Subcontractor(s) responsible thercof shall be
liable to the affected employee(s) for their unpaid wages. In addition,
the Contractor and Subcontractor(s) will also be liable to the United
States for liquidated damages. Such liquidated damages shall be
computed for each laborer or mechanic in violation of the provisions
identified above at a sum of $10 for each calendar day the employee
was required or permitted 10 perform such work in excess of eight
howrs, or 2 standard 40-hour work week wilhout receiving the
overtime wages entitled under this article.

c. Withholding for unpaid wages and liquidated damages. The
Contracling Officer may withhold from the Pime Contractor, any
money payable for work performed by the Contractor or
Subcontractor(s) which is detcrmined necessary 1o salisty any liabili-
des for impaid wages and liquidaied damages under this article.

d. Subcontracts. The Contractor shall insert the above para-
graphs of this clause in all subcontracts and shall require their
inclusion in all subcontracts of any tier.

e. Records. The Contractor shall mainain payroll records
conlaining the mformation specified in 29 CFR 516.2(a). Such
records shal] be preserved for three years from the completion of the
contract. '

ARTICLE D: LIABILITY AND INSURANCE.

a. The Purchaser shall, at no expensc to the Government and
prior 1o contract performance, furnish the Contracting Officer with
the following Cerificaies of Insurance, effective throughout the ierm
of the contract or any extensions thereof.

(1) Standard Workmen's Compensation and Employec’s
Liability Insurance as may be proper imder applicable Staic or Federal
statutes. The Purchascr may however, be self-insured against the risk
of this subparagraph if it has obtained prior approval of the Contract-
ing Officer. This approval will be given upon receipt of satisfactory
evidencc that the Purchaser has qualificd as 2 sclf-insurer under the
applicable provisions of law. '

(2) Bodily Injury Insurance in an amount of not less than
$50,000 any one person and $250,600 any one accident or occurrence.

- (3) Property Damage Liability Insurance in the amount of
$25,000 (which shall include any and all property whether or not in the
care, cusiody or control of the Purchaser).

b. The Purchaset, during the performance of this contract, shall
be respansible for and shall hold the Govemment harmless from any
and all loss of damage 10 or liability incurred with respect to property
of every kind and description, except as provided in Condition 14 of
the General Sale Terms and Conditions (Standard From 114C)
entitled “Risk of Loss™ whether or not owned by the Government
The Purchaser shall also hold the Government harmless from bodily
injury to or death caused either in whole or in pan by the negligence

_or fault of the Purchaser, its officers, agenls or employees in the
- performance of work under this contract

{c) The gencral liability and responsibility of the Purchascr
under this clause are subject to the following specific limitations: The
Purchaser shall not be responsiblc to the Government for loss,

13



damage, bodily mjury 1o or death of persons when the damage, injury
or death resnlts solely from an act or omission of the Government, i1s
employees or results solely from proper compliance by officers,
agentsor employees of the Purchaser when specific written directions
are provided from the Contracting Officer or its anthorized represen-
tative.

ARTICLE E: PAPER RECCRDS AND DOCUMENTS.

Paper Records or Documents are offered for sale as waste paper
only. Therefore, the Purchaser represents, warrants and cenifies to
the United States Government that these types of items will not be
used, offered for sale or sold for use as records or documents.

ARTICLE F- PRIVACY ACT MATERIALS.

The Porchaser understands and agrees that property purchased
under this coniracl may contain records previously maintained as a
system of records subject to the Privacy Act, 5 US.C. 552(a). The
Purchaser, by executing this contract, understands and agrees that the
Purchaser is subject 1o the provisions of the Privacy Act and shall
exercise all care necessary w ensure compliance with its provisions
with respect 1o the handling and disposal of protected information

ARTICLE G: TIRE REMOVAL

Despite the provisions in Part 2, Condition 8, the Purchaser will
be permined w cull, sort and segregate tires. Payment shall only be
assessed for the weight of those lires removed by the Purchaser.

ARTICLE H: RADIO FREQUENCY DEVICES.

Some military radio frequency equipment does not comply with
Federal Communications Commission rules and specifications or
Internarional Post Office and other telecommunication authority. Use
of this equipmentcould be in violation of Federal or International law.
Therefore, the Purchaser must comply with all pertinent rules and
regulations under penalty of the law in the use, sale or disposition of
such equipment, Questions regarding FCC law can be addressed to:

Federal Communications Cormission

Office of the Chief Engineer

Laboratory Division

Anention: Chief Equipment Authorization Branch
P.O. Box 40 .

Lanrel, Maryland 20810

Intermational mquiries should be addressed to the International
Post Office and/or telecommunication autherity of the applicab
foreign country. ) o

ARTICLE I MILITARY MUNITIONS LIST ITEMS (MLD).

a. The Purchaser certifies thainone of the iterns identified in the
Sales Invitation for Bid and listed on its sales contract will be directly
or indirectly used or disposed of for military use or ¢xported unless a
full disclosure of the origm of the property is made by the Purchaser.
The disclosure must reference the Invitation for Bid and sales contract
numbers when submitted 1o the appropriate export licensimg depart-
ment or agency.

‘b. Despite the provisions of paragraph (a) above, Military
Munitions List Items which do not require demilitarization may be
sold for military or other use to the United States Govemment, its
designees-snd those foreign govemnments or international organiza-
tions the United States Department of State issues an exportlicense o,
under the International Traffic In Arms Regulations (see 22 CFR
Subchapter M, Part 121, et seq.).

ARTICLE J: STRATEGIC LIST ITEMS (SLI).
a. ‘The Purchaser warrants and covenants that none of the items

identified in the Invitation for Bid end listed on its sales ¢contract will
be directly or indirecily used or disposed of for military use or

~ exported unless a full disclosure of the origin of the property is made
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by the Purchaser. The disclosure rmust reference this Invitation for
Bid, sales contract number and be submitted to:

Office of Export' Administration
P.C. Box 273 ‘
Washington, D.C. 20044

The Purchaser understands and agrees that the Office of Export
Administration may require the Purchaser to mutilate the property to
the exient necessary 1o preclude its use for its originally intended
purpose, and/or require the Purchaser to have or obtain an expont
license before the property may be exported outside of the United
States, Puerto Rico, American Samoa, Guam, the Trust Tormitory of
the Pacific Islands or the Virgin Islands.

ARTICLE K: MUNITIONS AND STRATEGIC LIST ITEM
{MLY/SLI) COMPLIANCE.

2. The use, disposition, export and reexport of this property is
subject to all applicable United States Laws and Regulations, includ-
ing the Export Administration Conrol Actof 1979 (50 U.S.C. Appx.
2401, et. seq.); Arms Export Control Act (22 U.S.C. 2751, et. seq.);
International Traffic in Arms Regulation (22 C.F.R. 121); and Export
Admanistration Regulation (15 C.FR. 368 et seq.), which in part
prohibit:

(1) Making false statements and concealment of any
material informationregarding the use, disposition, exportor reexport

‘of the property;

(2) Any use, disposition, export or reexport of the property
not authorized in accordance with the provisions of this contract.

‘b. Any false information provided and/for concezlment of any
material information regarding the use, disposition or export of this
property may conslitute a violation of:

(1) The provisions of 18 U.5.C 1001, which provides a
maximum penalty of five years imprisonment and/or a maximum fine
of 510,000

(2) The provisions of 22 U.S.C. 2778, which provides a
maximum penalty of ten years imprisonment and/or a maximum fie
of $1,000,000;

(3) The provisions of 50 U.S.C. Appx. 2410, which



provides a maximum penalty of ten years Bnprisonment and/or a
maxizrum fine of five times the value of the property exported or
$1,000,000, whichever iz greater, and which also provides for admin-
istrative sanctions, inchading civil penalties of op to $10,000, and the
revocation of antharity to export goods from the United States.

ARTICLE L: MEDICAL DEVICES.

Purchasers of the medical device items identified in an Invitation
for Bid shall certify and assure in writing that such items shall be used
or resold only under the conditions specified below:

(a) Medical device items sre subject to the laws and
regulations administered by the Food and Drug Administration (FDA)
or bost nation statues when the property is located overseas. Provi-
sions of the poverning statute, the Federal Food, Drug and Cosmetic
Act, gppear in 21 US.C. 311 et seq.

In summary, the Act prohibits the movement in interstate
commerce of medical devices that are misbranded or altered. The act
authorizes FDA to injtiate criminal enforcement proceedings against
companies and/or mdividuals responsible for violations of its provi-
sions. Mareover, the Act authorizes FDA to mitiate civil proceedings
1o seize ot enjoin the distribution of such items.

(b) Itshail be the responsibility of the Purchaser to comply
with Jocal, state or other applicable laws.

(c) The FDA cerification, sppearing elsewhere in the
Invitation for Bid, is required by FDA for the purchase of the medical
device items. Provisions of the governing International statmutes, must
be determined by the Purchasef and complied with as stipulated by
that foreign country.
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PART 6

ADDITIONAL SPECIAL CIRCUMSTANCE CONDITIONS -
DEMILITARIZATION AND MUTILATION

DRMS Form 95
OCT 93

ARTICLE A DEMILITARIZATION OR MUTILATION ON
GOVERNMENT PREMISES.

Property requiring demilitarization or mutilation will not be
removed from Government premises and title will not pass to the
Purchaser until demilitarization or mutilation has been completed by
the Purchaser and the Contracting Officer, or their authorized repre-
sentative has received an spproved demilitarization certificate. The
Purchaser agrees to assmne all costs associated with the demilitariza-
tion or mutilation of this property as specified in the Invitation for Bid
and o restore the working area back 1o the previous condition as it
appeared befare the demilitarization or mutilation began. Upon
campletion of the demilitarization or mutilation required by the termis
of this offering, the Government reserves the right to perform addi-
tional demilitarization or mutilation of the item(s) &t no cost 1o the
Purchaser.

ARTICLE B: DEMILITARIZATION OR MUTILATION ON
OTHER THAN GOVERNMENT PREMISES.

Property requiring demilizarization or mutilation will be shipped
in sealed containers to the processing site where demilitarization or
mutilation will be accomplished by the Purchaser. Title will not pass
to the Purchaser until demilitarization or nmtilation has been com-
pleted and the Contrasting Officer or his authorized representative has
received an approved demilitarization certificate. The Purchaser
agrees to assume all costs associated with the demilitarization or
nunilarion of this property as specified in the Invitation for Bid. Upon
completion of the demilitarization or mutilation required by the texms
of this offering, the Government identifies or determines additional
demilitarization or mutilation requirements exists. not stipulated
under the award, the Government reserves the right to perform this
additional dem:lxtanzancnormunhnonofmelm(s) atnocosttothe
Purchaser.

ARTICLE C: FAILURE TO DEMILITARIZE OR MUTILATE.

If the Purchaser fails 1o demilitarize or mutilate the property in
accordance with the termns of this contract, the Government may, atits
option and upon 10 days written notice (calculated from date of
-mailing) to the Purchaser:

a Repossess the property, complete the demilitarization or
mutilation thereof, and return the property to the Purchaser. The
Purchaser hereby agrees to pay the Goveriment prior 1o return of the
propezty, all costs mcurred in repossessing, demilitarizing or murilat-
ing and returning the propexty o the Purchaser.

b. Default the contract, repossess the property, complete the
demilitarization or mutilation thereof, resell the property and in
addition to the provisions stipulaied under the clansc entitled, “De-
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fault™ assess the defanlting Purchaser with all excess costs accrued by
the Government. The Government will deduct such costs from the
purchase price of the item(s) involved and refund the balance, if amy,
to the Purchaser. In the event the excess costs exceed the purchase
price, the defaniting Purchaser hereby agrees to pay such excess costs
to the Govemnment.

c. Defaultthe contract, repossess the property and resell it under
similar terms and conditions. In the event this option is exercised, the
defaulting Purchaser wilt be charged in addition to the provisions
stipulated under the clanse ennitled, “Defanlt” with all excess costs
incurred by the Government. The Government will deduct such
excess costs from the original purchase price and refond the balance,
if sy, 1o the defaulting Purchaser. Should these cost exceed the
purchase price, the defaulting Purchaser hereby agrees to pay such
excess costs to the Government.

In no event will the Purchaser’s Liability w the Government for
failure to comply with the demilitarization or mutilation requirements
of this contractbe less than 20 percenrof the contract price of the items
concerned.

ARTICLE D: CHANGE IN CONTRACT REQUIREMENTS.

" The Contracting Officer may, atany time, by written order 1o the
Purchaser, make changes in the method by or extent o which the
property will be scrapped, mtilated, or demilitarized, including the
movement, stripping or disposition of the stripped property. When a
change canses an increase or decrease in the Contractor’s perfor-
mance cost or market value of the property, an equitable adjustment
will be made to the contract. Claims for this adjustment must be
submitted, in writing, by the Purchaser within 30 days from the date
notification of the change was provided to the Purchaser, unless the
Countracting Officer grants an extension o the final date of perfor-
mance under the contract. If both pardes fail to agree upon an
equitabie adjustment, the dispure shall be processed under the “Dis-
putes” clanse of the contract. Nothing provided in this clause shall
excuse the Purchaser from proceeding with the performance require-
ments stipulated under this change.

ARTICLE E: QUALIFICATION OF BIDDERS.

The Purchaser or proposed Subcontractor must possess all
necessary permits, licenses and anthorization required by its respec-
tive govermment, and have the capability and facilities to perform the
operations required by the contract. The United States Government
reserves the right w inspect the premises and facilities of any Pur-
chaser or Subcontracior 1o determine whether it has the capability to
me:hcsecmuymdsafetyofﬂnpopeﬂy&nmgﬂiepamdof
desuilitarization/mutilation.



ARTICLE F: SUBCONTRACTS.

The Purchaser shall not subcontract with any other party for the
demilitarization/mutilation or any other phase of the operations
involved in this contract without the prior written approval of the
Sales Contracting Officer.

ARTICLE G: GOVERNMENT MAY ENTER PREMISES.

The Purchaser agrees o cooperate with and 1o permit all autho-
rized Govermment representatives 1o enter the premises of the Pur-
" chaser at amy time for the purpose of inspecting the scrapping,
demilitarization, and/or stripping of property sold hereander.

ARTICLE H: MUTILATION OF CHLOROBROMOMETHANE
FIRE EXTINGUISHERS.

These items require nmtilation in the mammer and to the degree
set farth below:

2 Munlafion of each extinguisher will be completed in a mammer
that precludes any possibility of restoration to is original intended
parpose. This will be accomplished by either torch cntting the bottom,
torching the valve thread, or by smelting/crushing.

b. Purchaser is advised that if it elects to mutilate the extinguish-
grs through use of a torch, personal protective equipment which
provides full respiratory protection must be worn by the personmel

ARTICLEI: MUTILATION OF CHLOROBROMOMETHANE
FIRE EXTINGUISHERS ON GOVERNMENT PREMISES.

Property requiring mutilation will not be removed from Gov-
emment premises and title will not pass to the Purchaser umtil
mmuilation has been completed by the Purchaser and approved by the
Contracting Officer or authorized representarive. Mutilation will be
accomplished as specified in the Invitation for Bid. The Purchaser
agrees to assume all costs associated to perform mutilation of this
property.
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PART 7

ADDITIONAL SPECIAL CIRCUMSTANCE CONDITIONS
HAZARDOUS AND DANGEROUS PROPERTY

DRMS Form 98
OCT 93

ARTICLE A: TRANSPORTING HAZARDOUS MATERIAL
CONTAINERS.

These dnuns/contatners previously held hazardous material(s);
therefore, Purchasers must comply with Department OF Transporta-
tion (DOT) Regulation 49 CFR 173.29, whichrequires thatthe dnms/
containers be transported over public highways in the same manner as
when they contained a greater quantity of hazardous material(s).

Purchasers of drurns/containers, located outside of the United
States which previously held hazardous material(s) must also comply
with the transportation regulations epplicable to the foreign counry
these drums/containers are transported in or through

ARTICLE B: CONTAINERS (HAZARDOUS MATERITALS).

The contamners in which property is offered for sale may not meet
transportation specifications asregulated by the country in which they

ate located. Ifitisnecessary torepackage the property, suiteble space .

and facilities will be made available. If the Purchaser obtains a one-
time permit from the Department of Transportation andfor the regu-
latory transportation office of a foreign counry exempting this
repackaging requirement, a copy of such permit must be subsrritted to
the Sales Contracting Officer prior to transporting the property.

ARTICLE C: TRANSPORTING HAZARDOUS MATERIALS.

The transport of hazardous materials is governed by Department
of Transportation Hazardous Materials Regulations (Title 49, Code
of Federal Regulations, Parts 170-189). Although the Parchaser is
responsible for certifying to the DOT that such hazardous materials
are properly classified, described, packaged, marked and labeled and
are in a condition safe to transport based on the Purchaser’s own
examination of the material, Section 173,7(a)(1) of the DOT Regu-
lations states that a certification from the Department of Defense ©
the Purchaser describing “the condition of containers will also be
accepted. When shipping containers other than those authorized by
Interstate Commerce Commmision (ICC) or DOT are used for ship-
ment, aDOT special permit must be obtained from the Department of
Transportation prior to the movement of the material. The exemp-
tons provided for Department of Defense containers in Section 173.7
do not apply for this purpose.

Purchasers who transport hazardous materials located outside of

the United States must also comply with the transportation regula-
tions apphcabletoﬂ\efomgncumuy:hmdmmsfcomamersm

transported in or through.
ARTICLE D: TOXIC CHEMICALS.

Pmchmarewamedthamwi:mn(s)gmua:ed&mchemicak
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or munitions may contain minute quantities of a chemical agent or
decontaminate which might cause skin burn or other injury, regard-
less of the precautions taken to completely decontaminate this prop-
erty.

ARTICLE E: DANGEROUS PROPERTY.

Purchasers are cantioned that articles or substances of a danger-
ous nature may remain in the property regardless of the care exercised
to remove same. The Government assumes no liability for damages
to property of the Purchaser or for personal injury, disability or death
of the Purchaser, irs employees or 1o any other person arismg from or
affiliated with the purchase, use or dispositions of this material The
Parchaser shall hold the Govemment harmless from amy and all such
demands, suits, actions, or claims arising from or otherwise relating
to the purchase of this material

ARTICLE F: COMPRESSED GAS CYLINDERS.

Purchasers are wamed thar this material may contain constitm-
enis of an explosive of toxic nature regardless of the care exercised by
the Govermment 0 remove them or reqder the material harmless.
Additionally, prior to reuse of resale of Government cylinders, the
Purchaser nmast obliterate the registered Government symbol, by
stamping or penning over the symbol and stamping the new users
identification on the cylinder shoulder. The new cylinder ideniifica-
tion will be reported 0 Burem of Explosives, 1920 L St N.W,,
Washington, D.C. 20096. No cylinder(s) obtained from the Govern-
mentwill bereused by the Porchaser for transpertation of compressed
gasses unless it meets the requirements of the hazardous materials
regulation in Section 713.34, Title 49, code of Federal Regulations
and the servicesbility criteria of the Compressed Gas Association
Pamphiet C-6.

ARTICLE G: HYDROSTATIC TESTING.

Hydrostatic testing of each cylinder shall be performed by the
Purchager as prescribed by Method 1, 2, or 3 described in “"Methods
for Hydrostatic Testing of Compressed Gas Cylinders™, Pamphiet C-
1, Compressed Gas Association, Inc., which may be obtained for a fee
from the Compressed Gas Association, Inc., 1235 Jefferson Davis

"Highway, Arlington, VA 22202,

ARTICLE H: DISPOSTTION OR END USE OF COMPRESSED
GAS CYLINDERS.

Cylinders that pass the Hydrostatic or other acceptable test will
be held by the Purchaser until the Purchaser furnishes the Sales
Contracting Officer (within 60 days after rernoval) a certification that
stipulates the size, serial mumber, reesters Materials Transportation
Burean identification number or approval issued by the Burean of



Explosives, as specified in 49 CFR 173, for each cylinder that passed
the test. These cylinders will not be reused or sold for reuse until this
certification has been furnished the Sales Contracting Officer. The
Purchaser will, atits ownexpense, retrnthose cylinders whichdonot
pass the Hydrostatic or other acceptable test, to alocation specified by
the Sales Contracting Officer. A refund of the purchase price will be
made for those cylinders returned .

ARTICLEL VESTING OF TITLE.

Notwithstanding any other conditions of sale, title (ownership)
1o the compressed gas cylinders will not vest in the Purchaser until the
Purchaser furnishes the required certification to the Sales Contracting
Officer for those compressed gas cylinders which have passed hydro-
static or other acceptable testing.

ARTICLE J: RESFIRATORY PROTECTION PROGRAM.

Persommel shall be protected by personal protective equipment

that provides full protection of nose, mouth, and respiratory system, -

m accordance with 29 CFR 1910.1001. Personnel engaged in the
removal or demolition of pipes, structures, or equipment covered or
insulated with asbestos and in the removal or demolition of asbestos
insulation or coverings shall be provided and shall use respirators as
stipulated in 29 CFR 1910.1001. Asbestos shall be presumed present
unless shown 1o the contrary by air samplings.

' ARTICLE K: RESPIRATORS - RELEASE OF LIABILITY.

The Government assumes no liability for personal injuries,
llnesses, disabilities or death of the Purchaser, its emmployees or
agents, or to any person arising from or related wo the purchase of any
respirator and/orits use or disposition, whether intentional or acciden-
tal.

ARTICLE L: ASBESTOS.

Purchasers are warned that unprotected exposure to asbestos
fibers will significantly increase the risk of incurring four diseases:
Lung cancer, certain gastrointestinal cancers, mesothelioma and
asbestosis. Care must be taken to avoid releasing or causing to be
released, asbesios fibers into the ammosphere so that they may be
inhaled oringested. The Occupational Safety and Health Administra-
tonat29 CFR 1910.100] and 53 FR 35610, September 14, 1988, sets
standards for permissible exposure 1o airborne concentrations of
asbestos fibers, methods of compliance, personal protective equip-
ment and other measures that must be taken when working with, orin
proximity 1o, asbestos, in the U.5., its territories and possessions.
Purchaser certifies that it will, as a mimimum, comply with the

provisions of 29 CFR 1910.1001 and 53 FR 35610, September 14,
© 1988. For actions occurring outside the U.S., its territories and
possessions, the provisions apprising of U.S. requirements for protec-
tion from asbestos are advisory in nature.

ARTICLE M: PACKAGING, MARKING, AND DISPOSAL OF
ASBESTOS.

Asbestns waste, scrap, debris, bags, containers, equipment and
asbestos-contaminated clothing consigned for disposal, which may

produce airborne concentrations of asbestos fibers, shall be collected
and disposed of in leak-proof, sealed, impermeable bags, as pre-
scribed in 29 CFR 1910.1001, 53 FR 35610, September 14, 1988, and
40 CFR. 61.20 e1. seq. Prior to placing in bags, asbestos wastes shall
be wet down 1o reduce aitbomne concentrations. It is essential that the
waste asbestos material, whether in bags or comainers, be disposed of
by burial as specified in 40 CFR Part 260 et seq. and 40 CFR 61.140.

When practicable, scrap material containing asbestos shall be
wet down before handling, hauling or dumping to reduce the genera-
tion of airborne fibers. When requested by the SCO, Purchaser must
provide specific information as to the “wetting down™ methods to be
used. The Purchaser must assure that 2l containers holding asbestos
and/or disposable garments with asbestos on them are wansported by
a safe route 10 an authorized disposal facility as specified in the
Department of Transportation Regulations 49 CFR 172, 173.1090,
174-177 and 40 CFR Parts 260 et. seq.

ARTICLE N: ASBESTOS DUST CONTROL AND HOUSE-
KEEPENG AND CLEANUP PROCEDURES.

All external surfaces where work shall be performed must be
mamtained free of accumulations of asbestos fibers 1o prevent further
dispersion. Meticulous attention must be given 1o restricting the
spread of asbestos dust and larger forms of wasic. To the extemt
required by 29 CFR 1910.1001 and 53 FR 35610, September 14,
1988, a dropcloth under work areas, curtains and other enclosures
designed to contain the asbestos dust and debris shall be used to keep
asbestos from being distributed over the general area. To the extent
requized by 29 CFR 1910.1001 and 53 FR 35610, Scptember 14,
1988, appropriate asbestos hazard warning signs shall remain posted
until the site cleanup is complete and the soil, surrounding environ-
ment and atmosphere are tested and found safe. The cleanup crew
should be under the direction and supervision of the Purchaser to
ensure that proper cleanup is performed when asbestos dust/waste is
present  All personnel engaged in cleaning up asbestos scrap and
waste shall be equipped with the appropriate respiratory and protec-
tive clothing, as stipulated in 29 CFR 1910.1001 and 53 FR 35610,
September 14, 1983.

ARTICLE O: PROTECTIVE CLOTHING.

Purchasers will provide and require their employees to wear
coveralls and other clothing that will cover the entire body, head,
hands, mnd feet, when they are exposed to airborne concentrations of
asbestos fibers, as specified in the OSHA Regulation, 29 CFR
1910.1001 and 53 FR 35610, September 14, 1988.

ARTICLE P: IMPREGNATED CLOTHING.

This clothing has been Impregnated with varying amounts of
antitoxological chemical agent CC3 (chloramide, chlorinated paraf-
fin and zinc oxide). Impregnated clothing will not be used for, or
converted into, any items 1o be worn on the person. However,
impregnated clothing may be deimpregnated by the Purchaser for
ultimate use as clothing, rags or scrap provided the items are dry
cleaned The Purchaser is cautioned that this property should not be
bumed. Disposal should be effecied by burial in an appropriate
landfill.
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ARTICLE Q: CARTRIDGE CASES ARE NOT REPRESENTED
TO BE CLEAN AND/OR INERT.

Regardless of the care exercised, the Purchaser is cautioned that
live rounds and/or other contamination may remain in these items.
The Government assumes rio liability for damages or personal inju-
ries, illness, disabilities, or death of the Purchaser, its employees or
any member of the general public arising from or related to the
purchase, transportation, sorting, use or other disposition of these
items.

ARTICLE R: DISPOSITION AND USE OF HAZARDOUS
PROPERTY.

Purchasers represent, warrant, and cerify 1o the Untied States
Government that they will use and aulrimarely dispose of any hazard-
ous property purchased under this Invitation for Bid as stipulated
under applicable local, national, and intemnarional laws and regula-
tons. '

ARTICLE §: GOYERNMENT'S RIGHT OF SURYEILLANCE.

a. The Government reserves the right to conduct inspections of
the Purchaser’s andyor its agent’s representatives, assignes’s and/or
vendee’s transportation conveyances and/or equipment utilized to
effect removal of the property purchased under this Invitation forBid.
Such actions may be accomplished prior 1o, during and/or subsequent
toremoval of the propexty from Government premises. The Purchaser
shal] furnish Government employees, or authorized representative
with the free access and reasonable assistance required to conduct
such inspections.

b. The Government reserves the right ic conduct inspections of
weatment, storage and disposal facilities of the Purchaser, its agent,
representative, assignee and vendee including the equipment, mstru-
mentalities, and records thereof. Such action may be accomplished
Pior to, during and subsequent to removal of property from Govemn-
ment premises. The Purchaser shall furnish Government employees,
or awthorized representative with free access and assistance as re-
quested to conduct such inspections.

¢. Where the Purchaser transfers any property acquired under

this contract to a third party, the Purchaser warrants that by the terms

of that transfer, the Government shall retain all rights and privileges
conferred upon it by parts a and b of this clause.

ARTICLE T: RIGHT OF REFUSAL FOR HAZARDOUS
PROPERTY.

Despitethe provisions in Pari 2, Condition 84, the Purchaser will
be permitied to cull, sort and segregate those itemn(s) it desires 10
remove from each item referenced 1o this article in the Invitation for
Bid. Inthe event the Purchaser elects 1o exercise this right of refusa),
it hereby agrees that:

a. When items are sold by the “lot”, no refund will be made w
the purchase price on any portions of the property not removed.

b. When items are sold by the “unit™, (each or weight) the

purchase price will be adjusted on the basis of the unit price and the
quantity or weight actually removed.

[ the Purchaser fails to remove sales property or exercise the
right of refusal provision during the free removal period, the Pur-
chaser will be considersd to be in default for failure o perform and
liquidated damages will be assessed as stipulated by Part 2, Condition
9, for that item. For term seles, if the Purchaser (1) fails 1o remove the
sales property after being notified by the Government a5 prescribed in
the Invitation for Bid, and (2) during the notification period does not
exercise the rightof refusal provision, then liquidated damages will be
assessed as stipulated by Pan 4, Condition F or as otherwise specified
in the Invitation for Bid, for the quantity of property available and not
removed.

ARTICLE U: RECORD MAINTENANCE:

Purchasers of hazardous material/waste arerequired to maintain
an audit trail on all appropriate sales documents for a period of two
years subsequent to delivery. The Purchasers® records must include as
a minimum the following documents:

a. DRMS Form 1427 (Notice of Award and Release Document)

b. Bill of sale (For property soid or donated to anothet individual
or company)

c. Hazardous waste manifest (If items are purchased as waste)

4 Copyof the DRMS Formiitled, “Continuation of Government’s
Right o Surveillance™ ’

The Government reserves the right 1o request and inspect these
documents as they desm necessary. In the cvent a Purchaser fails to
maintain ar provide any of these documents to the Government, the
Government may at its discretion cancel the conract, freeze future
deliveries and/or declare the Purchaser nonresponsibie, until the
appropriate documents have been furnished.

ARTICLE V: CERTIFIED AND NONCERTIFIED RADIATION
EMITTING ELECTRONIC PRODUCTS.

Purchasers are warned thar the item purchased herewith may not
be in compliance with Food and Drug Administration radiation safety
performance standards prescribed under 21 CFR 1000 or foreign
country regulations, and use may constitute a potential for personal
injury unless the item is modified. The Purchaser agrees that the
Goverrment shall not be liable for personal injuries 10, disabilities of
or death of the Purchaser, its employecs or any other person asising
from or incident to the purchase of this item, its use, or disposition.
The Purchaser shall hold the Government harmless from any or ail
debts, Jiabilities, judgments, costs, demands, suits, actions or claims
of any nature arising from or incident to the purchase or resale of this
item. The Purchaser agrees to notify any subsequent Purchaser of this
property of the potential for personal injury in using this item without
a radiation survey to deléennine the acceprability for use andfor
modification to bring it into compliance with the radiation safety
performance standards prescribed for the item under 21 CFR 1000.



ARTICLE W: RADIOACTIVE MATERIAL.

Purchasers are warned that some property purchased under this
contract such as, but not limited to, swilches, circuit breakers, knobs,
controls, pointers, instroment dials, markers, etc., may be capable of
emitting jonized radiation in varying degrees. The Govermmemt
assumes no Liability for damages to the property of the Purchaser or
for personal injuries disabilities or death of the Purchaser, its employ-
ees or .10 any other person arising from or incident to the purchase of
this materiai or its use or dispositions. The Purchaser shall hold the
Govermment harmless from any or all such demands, suits, actions or
claims of whatsoever nature srising from or relating to the purchase
of this material As a safety precamtion, the Purchaser should also
warn the future possessor or user of this property that the item may be
cipable of emitting jonized radiation.

ARTICLE X: BERYLLIUM DUST/POWDER.

Beryllhmn dust/powder is harmful if mhaled and may canse
immediate or delzyed injury. Use only with adiequate local exhanst
ventilation, approved respiratory end personal protective devices.
May cause rash or external uicers. Wash thoroughly after handling.

ARTICLE Y: GOVERNMENT'S RIGHT TO MAKE CONTIN-
GENT AWARDS.

. In the event that more than one bid iz received on any hazardous
item(s) in the Invitation for Bid, the Government at the discretion of
the Sales Contracting Offices, if in the best interest of the Govern-
ment, may award the item to one ¢r more Bidders provided the bid
prices are reasonable for the property offered. The provision will go
into effect when the high Bidder refuses to accept any or all of the
property contained in an jtem award, based on the provisions set forth
in Article titled, “Right of Refusal for Hazardous Property™. The
Govermment mey offer the remainder of the property, in succession,
10 the other awardees wmntil all the property has been removed, or all
awardees have exercised their right of refusal.

The primary award would be made to the highest Bidder;
secondary swards would be made on a contingency basis to the next
highest Bidder. If the primary awardee refused to accept any portion
of an ilem or generstion, the remaining material would be offered 10
the secondary buyer.
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PART 8

ADDITIONAL SPECIAL CIRCUMSTANCE CONDITIONS-
FOREIGN EXCESS PERSONAL PROPERTY (FEPP)

DRMS Form 94
QCT 93

ARTICLE A: TAXES AND DUTIES.

Purchaser is responsible for compliance with all laws and regu-
lations which may apply to this transsction and shall pay all custom
duties, taxes and similar charges which may be levied by respective
governmenis against a Purchaser of United States Government prop-
erty. The United States Govermment shall not be Lable for raxes,
duties, or other assessments imposed by any government as a resultof
this transaction or imposed on any property wansferred under this
coniract.

ARTICLE B: IMPORTATION RESTRICTIONS.

a. T‘hjssaledocnmmtdoumtoonsﬁuﬁcagummrha:m
Property lislel:lhetcincmbalegql!y imported into the United States,

b. This sale document does not constitute a guarantse that the
property sold hereunder is anthorized for export from the country
where such property is located. Itis the responsibility of the Purchaser
to obtain clearance and approval for export from the host country
concemed.

ARTICLE C: COMPLIANCE WITH LAWS, RESTRICTIONS,
LIMITATIONS, OBTAINING OF LICENSES, ETC.

Bidders are cautioned that there may be local laws, regulations,
restrictions, eic,, or that various countries may require licenses,
permits or clearances relative to the purchase, payment, importarion,
exportation, transportatiorn, resale, etc., of the property herein offered
for sale. Bidders assume full responsibility to ascertain and comply
with all such laws, regulations, and requirements.

ARTICLE D: GOVERNMENT AS SHIPPER (EXPORT).

When the Purchaser proposes o transport property from the
couniry designated in the Invitation for Bid % an acceptable destina-
tion, they will be required to ship the property, at their risk and
expense, on a commercial shipping document showing the United
States Government as the shipper, as follows: “United States of
America (Name of Sales Contracting Officex} Sales Contracting
Officer on behalf of (Name of Purchaser)” to a consignee and
destination nzmed by the Purchaser and acceptable to the United
States. Each such shipping document shall include this statement:
“Only the Unjted States Government may divert this shipment w
otherthan the named consignee or destination.™ The Purchaser agrees
to furnish the Sales Contracting Officer a true copy of the original on-
board bill of lading within five days after delivery of the property 10
the transporting camrier. Allinsurance willbe borne and prepaid by the
Purchaser. The United States Govermment will in no way be held
responsible for my loss or damage 1w the material or for any suits or

claims arising from the loading, storage, carriage, discharging, dam-
age w vessel or injury 1o personnel, general or particular average, nor
in any other circumstances not covered above of any nature arising
under or mcidental to the contract by reason of the fact that the United
States Government appears as shipper on the cornmercial bill of
lading. When property has been released for export, the Purchaser
agrees W furnish evidence of its arrival at the approved destination and
defivery of the approved consignee through areceipted copy of the bill
oflading, a landing certificate issued by the country of import, or other
documentation acceptable to the Sales Contracting Officer.

ARTICLE E: REPRESENTATION OF NONCOLLUSION.

Bidder represents that the price(s) bid, the item or items bidupon,
and the quantity of any item on which it Bid has been arrived at
unilaterally and without collusion. The Bidder further represents that
the intention tobid these prices, items, andquantities, and the contents
of the bid submitted have not been communicated by the Bidder or any
employee or agent of the Bidder to any person not an employee or
agent of the Bidder and will not be communicated to any such person
before public disclosure of the bid by the Government.

ARTICLE F: IMPORT CERTIFICATE AND DELIVERY
VERIFICATION (IC/DV).

a, Prior o removal of the property, the Purchaser agrees o
submiit to the Sales Contracting Officer an Import Certificate issued
by the Government of the counery into which the property, or any part
of it, is to be imported. A triangular Import Certificate (stamped with
atriangular symbol) to indicate that the importer is uncertain about the
ultimate destination of the property will no1 be accepted.

b. Prior to release of the property for import into a country that
does not issue zn Import Certificate or Delivery Verification, the
Purchaser agrees to submit to the Sales Contracting Officer a notifi-
cation of consignee for z2pproval of the destination and consignee by
the Sales Contracting Officer.

€. Within 60 days after release of the property, the Purchaser
agrees to submit to the Sales Contracting Officer a Delivery Verifica-
tion issued by the Govermment that issued the Import Certificare.

d. Within 90 days after release of the property for import into a
country that does not issue an Import Certificate or Delivery Verifi-
cation, the Purchaser agrees to submit to the SalesContracting Officer
evidence of the arrival of the property at the approved destinarion and
delivery to the approved consignee. Such evidence may consist of a
receipted copy of the bill of lading, a Landing Certificate issued by the
couny of import, or other valid documentary evidence identifying
the final destination and consignee.



e. Failure of the Purchaser or any Subpurchaser to submit a
required Delivery Verification or other documentary evidence of the
arrival and delivery may be cause for administrative action to be taken
against the Purchaser or Subpurchaser which could result in the denal
of future contracts with the U.S. Government.

ARTICLE G: DISPOSITION AND USE OF PROPERTY.

a. The Bidder agrees to submit with its bid a completed End-Use
Certificate (Statement Regarding Disposition and Use of Pmpeny)m
the form prescribed in this Invitation.

b. The Bidder represents and warrants that the ultimate destina-
tion, use, and disposition of the property shall be in accordance with
the End-Use Certificate as submitted and approved by the Contractmg
Officer.

¢. When property is ammotated “Cat II” in the item description,
changes to the Bidder's End-Use Certificate will require the prior
wriften approval of the Contracting Officer.

d. The Bidder further agrees to notify in writing any and all
subsequent Purchasers or Receivers of this property regarding the
provisions of this article and of the Bidder's End-Use Certificate
relative to the authorized destination; the requirement for approval by
the Contracting Officer of any change of such destmation prior 10
" exportation thereto; the specific United States restrictions on exports
and re-exports directly and indirectly to denied areas or other prohib-
ited destinations that may have been specified in this contract; the
documentation (e.g., I[C/DV documents, lading cestificates, answers
to follow-up requests) that may be required; and United States
sanctions against violators. Subsequent Purchasers and Receivers
must also agree to make sirmlar notification to its Purchasers and
Receivers. Anmy unauthorized disposition of the property by a
Subpurchaser ar subreceiver of the property shall be theresponsibility
of such Subpurchaser or Subreceiver and, where at fault, of the
original buyer from the United States.

¢. When property purchased under 2 single contract is intended
for more than one destination, the Bidder agrees to submit, with the
End-Use Certificate, a listmg of those items specifying quamtities
intended for each destmation and consignee. The Bidder further
agrees to fumish the listing referred to herein with each request for
approval of a change in destination.

f. Whenever requested by the Contracting Officer to furnish
information regarding the actual disposition made of the property
awarded to the Purchaser, the Purchaser agrees w furnish the re-
questedmfmmamnmdmmcalmdzdaysaﬁathedaeofdn

request.

g. Onthoseitems requiring resale approval, ﬂ:cPlnchsu'agree.s
1o maintain detailed records of their disposition and to provide such
records 10 the Cantracting Officer whenever requested 1o do so.

h. The trade conrol actions required by paragraphs (a) through
(c) of this article will be appiied to all items included in the original
sale. Resale breakdowns of such sales will still be subject to the same
control requirements applicable to the original sale.

ARTICLE H: SPECIAL WASTE NOTICE.

While the material offered under this solicitation is not a rege-
lated waste as offered, subsequent actions taken with regard to the
material may cmse a regulated waste (o come into existence. Pur-
chaser is cantioned that, if ultimate disposal of this matenzl is
intended, international, federal, regional, and local laws and regula-
tions of the country or regions where disposal is intended may apply
specific restrictions conceming the disposal of this material Pur-
chaser is cautioned that it is solely responsible to ascertain the extent
10 which these regulations may affect it and comply therewith. A list
of agencies which should be contacted for informartion regarding
restrictions which may apply to the disposal of this material is
provided for informational purposes only in the General Information
and Instructions.

ARTICLE I: TRANSPORTING DANGEROUS GOODS.

The In}and Transport Comminee of the Economic Commission
for Europe sets requirements for the shipping of dangerous goods by
road {ADR}), rail (RID), and inlend waterway (ADN). Some nations
also have laws and regulations which impase additional requirements
wpon the shipper of dangerous goads. The Purchaser, as shipper, is
solely responsible for determining the extent to which these regula-
tions affect it and comply therewith, A list of some of the agencies
which should be contacted for specific information regarding restric-
tons which may apply to the transportation of this material in the
respective region of country is provided for informational purposes
only in the General Information and Instructions,

ARTICLE J: LIABILITY AND INSURANCE.

a. The Purchaser, during the performance of this contract, shall
beresponsible for and shall hold the Government harmiess from any
and all loss of, damage to or liability incurred with respect to property
of every kind and description, except as provided in Condition No. 14
of the General Sale Texrms and Conditions entitled “Risk of Loss”,
whether or oot such property is owned by the Government. The
Purchaser shall slso hokd the Govermnent harmless from bodily
injury t or death caused either i whole or in part by the negligence
or fault of the Purchaser, its officers, agents or employees in the
pesformance of work under this conrract.

b. The general liability and responsibility of the Purchaser under
this clause are subject to the following specific limitations: The
Purchaser shall not be responsible to the Government for loss,
damage, bodily injury to or death of persons when the damage, mpury
or death results solely from an act or amission of the Governmenu, its
employees or resuits solely from proper compliance by officers,
agents, or cmployees of the Purchaser when specific written direc-
tions are provided from the Contacting Officer or its authorized
representative.

c. The Purchaser certifies that it will, at no expense to the
Govenment, maintain adequate msurance to be effective during the
term of this contract and any extension thereof,

ARTICLE K: COMPRESSED GAS CYLINDERS.

2. Purchasers are wamed that the material may contain items of
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an explosive or toxic nature, regardless of the care exercised by the
Govermment to remove them or render the material harmless.

b. Purchaser agrees that, pricr o reuse of Government cylinders
for transporting compressed gasses or resale of the cylinders, the
mgismredGovmm:symbolwﬂlheobﬁmamdbyswnpinsor
pemming over the symbol. In addition, the Purchaser agrees that it will
not rense or ultimately dispose of any cylinder, unless it meets the
requirements of all applicable local, national, international laws and
mgulaﬁmsandisusedinammﬂmtissafeforﬂwp:bﬁcmdm:
environment.




TIPS FOR BIDDERS

1. Review the terms and conditions of each sale carefully.
They can vary from sale to sale. If you have questions, consult the Sales Contracting Officer at the Sales Office.

2. Don't bid for more material than you can pay for and/or remove within the removal time allowed. Qverbuying may
result in forfeiture of your bid deposit or assessment of storage charges.

3. Be sure your bid is responsive. Bid are solicited on many different bases; i.e., pound, foot, each, ton. Bé sure your
bid is submitted on the proper unit of measure.

4. Always verify your unit price and your total price before signing and mailing the bid. Mistakes can prove costly to
you and will delay processing your bid. Initial the erasures and changes made on your bid.

5. Be sure to address your bid (0 the exact mailing address given in the sales catalog, CAUTION: Do not mail Bid to
DoD Surplus Sales, P.O. Box 1370, Bantle Creek, Michigan 49016. -

6. END USE CERTIFICATE / BID and AWARD PAGE: When bidding on any items which require an End Use
Certificate, make sure the certificate is properly filled out and accompanies your Bid and Award page-

_ NOTE: The name and address on the End-Use Certificate must be identical to that entered on your Bid and Award
page-

7. Mail your bid early to allow extra time for postal handling. If you are using a couricr service, ensure sheir delivery
time is prior to the bid acceptance time and date. ‘

8. To ensure Bid are expeditiously processed, proper credit is given for your participation and to prechude opening
sealed Bid for identification, your bid envelope must contain:

~—Your complete return address. (Always use the same name and address that appears on your bid form)-
~—The sale nomber, and opening date and time.
~—Your Bidder identification rumber if one has been assigned.

9. All payments made ou sales contracts must be submitted directly to the Sales Office conducting the sale unless
otherwise instructed by the Sales Contracting Officer.
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