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1. Purpose. This regulation provides guidance for the establishment of
wet | and areas in connection with dredging required as part of water
resources devel opnent projects.

2. Applicability. This regulation is applicable to all field operating
activities having Cvil Wrks responsibilities.

3. References.
a Section 150, Water Resources Devel opment Act of 1976 (PL 94-587)
b. Section 907, Water Resources Devel opnment Act of 1986 (PL 99-662)
c. EM1110-2-5026
d. ER 200-2-2

e. Technical Report D5-78-16, "Wetland Habitat Devel opnment with
Dredged Material: Engineering and Plant Propagation." Available from
Vat erways Experinent Station, P.O Box 631, Vicksburg, M5 39181-0631
and from National Technical Information Service, 5285 Port Royal Road,
Springfield, VA 22161 (NTIS No. AD A073 493)

f. Technical Report D-89-1, "Long-Term Mnitoring of Eleven Corps
of Engi neers Habitat Devel opnent Field Sites Built of Dredged Materi al
1354-1987." Avai | abl e from Wat erways Experinment Station, above
addr ess.

4. Legislative Provisions. Section 150 of PL 94-587 authorizes the
Chi ef of Engineers to plan and establish wetland areas as part of water
resources devel opnent projects.

a. Establishment of any wetland area in connection with the
dredging required for an authorized water resources devel opnent project
may be undertaken in any case where the Chief of Engineers in his
judgnent finds that:

_ (1) Environnental, economic and social benefits of the wetland area
justify the increased cost thereof above the cost required for _
algernatlve net hods of di sposing of dredged material for such project;

an

(2) the increased cost of such wetland area will not exceed
$400, 000; and
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(3) there is reasonable evidence that the wetland area to be
established will not be substantially altered or destroyed by natural or
nman- made causes.

b. Wenever the Secretary of the Arny, acting through the Chief of
Engi neers, submits to Congress a report on a water resources devel opnent
project, such report shall include, where appropriate, consideration of
t he establishnment of wetland areas.

c. In the conputation of benefits and cost of any water resources
devel opnent project, the benefits of establishing any wetland area shal
be deened to be at |east equal to the cost of establishing such area.
éll costs of establishing a wetland area shall be borne by the United

t at es.

5. CGeneral Policies. Paragraph 4a above applies to operating projects,
aut hori zed projects, including those under construction, and conti nui ng
authority projects. Paragraphs 4b and c apply only to study reports on
projects not yet authorized by Congress.

a. Wetland areas established under the Authority provi ded by
Section 150, PL 94-587 nust be primarily the result of dredged naterial
pl acenent, and nust be designed to produce beneficial functional val ues.
The types of wetland areas which may be established under this authority
are not limted to vegetated wetlands. Sone exanﬁles of wetland types
whi ch may be established under the authority of this Section are |isted
in reference 3c.

b. The Section 150 authority is intended to increase the extent of
wetl ands within an area as conpared to the without project/activity, and
shall not apply to the replacenent or restoration of wetlands for
mtigation purposes.

c. The provisions of Section 150 are to be considered after
determ nation of the best plan for project/activity acconplishnent in
the interest of authorized project purposes. (That plan may already,
irrespective of Section 150, involve creation of wetlands, either
incidental |l y--where the npost econonical plan for disposal of dredged
mat erial would result in usable wetland configuration--or as night be
required for mitigation.)

d. Section 150 states that there must be reasonabl e evi dence that
the wetland area will not be substantially altered or destroyed by
natural causes. Wetland areas normally occurring in a particul ar
ecosYsten1are generally well adapted to natural destructive forces such
as flooding, fire, and ice. Therefore, in establishing a wetland area,
preference should normally be given to those types of wetland which
woul d be expected to occur naturally at the particular site being
consi dered. Design of the wetland area shoul d consi der those natura
forces which mght alter or destroy the wetland area prior to the area
beconing sufficiently established to withstand such forces. Sone
destruction or alteration of the wetland area is expected to occur as a
result of natural forces.
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e. The Corps will not acquire lands in order to establish a Section
150 wetland. O dinarily such wetl ands shoul d be established in waters
subject to the navigation servitude. |n any case where real estate
interests might be required, Section 150 wetl ands devel opnent will not
be proposed unl ess other entities (Federal or non-Federal) nmke the
related | ands available for siting the proposed Section 150 wetl and
wi t hout Corps cost.

f. In Feasibility, Legislative Phase | General Design Menorandum
and Special and Continuing Authority Studies involving dredging,

establ i shnment of wetland areas will be addressed throughout the planning
process in accordance with current planning guidance. |f during
pl anni ng, the district commander judges the environnmental, econonic, and
soci al benefits of establishing specific wetland areas in connection
with dredging as part of a proposed water resources devel opment plan
out wei gh anY i ncreased costs above the cost required for the NED pl an
i nvolving alternative nethods of disposal, then the benefits of the
wet| and area can be considered equal to the costs of establishing them
Section 907 of the Water Resources Devel opnent Act of 1986 (reference
3b) shall apply in determining the overall project benefit-cost ratio.

g. For operating projects, authorized projects, including those
under construction, and continuing authority projects, the follow ng
addi tional policies are applicable.

(1) The establishment of an individual wetland area for which the
i ncreased cost exceeds $400,000 is not authorized by Section 150. For
continuing authority projects, the Federal cost limtation will include
the cost of wetland creation.

(2) The deternination of "increased costs" will be based on
conparison of the total cost of each project alternative which involves
the establishnent of a specific Section 150 wetland area or areas with
the total cost of the otherw se best plan (see 5c¢c, above). Up to a
$400, 000 cost increnent nay be added to project costs for eac
i ndi vi dual Section 150 wetl and area proposed.

(3) Non-Corps interests will retain any real estate interests
needed
for the original establishment and subsequent mai ntenance of a Section
150 wetl ands area, and will Erovide assurances that such area will be
OEerateF agd mai nt ai ned by them for the expected beneficial val ues of
t he wetl and.

h. In study reports for projects not yet authorized by Congress,
t he increnental ﬁroject construction costs for establishment of wetl ands
whi ch, but for the provisions of Section 150, woul d not have been
i ncluded in the reconmended project plan, shall be assigned wholly to
t he Federal Governnent (and any associated real estate costs to
non- Federal interests).
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6. Procedures. In order to insure that the Chief of Engineers is aware
of gctlons i mpl erenting Section 150, the follow ng procedures will be
used:

a. Division commanders will advise HQUSACE (CECW O) of the
initiation of any Operation and Mai ntenance (O%nd; M studies relative
to the establishnment of wetland areas in connection with conpleted
portions of any authorized water resource project. Upon conpletion of
t hese studies, district commanders shall forward a |etter report,
addressing the requirenents of 4a(1), (2) and (3) and show the proposed
pl an of inprovenent. Appropriate NEPA docurmentation will acconpany the
report. The NEPA process shall be conpleted before the proposed plan is
approved. Approval for the establishnent of wetland areas under the
authority of Section 150 on conpl eted projects shall be forwarded to
HQUSACE (CECW O) by the division commander, together with his/her
deci sion as to whether or not the report is approved.

_ b. For projects under design or construction, reports should be
included in the GDM or a GDM Suppl enent together with the necessary NEPA
docurnent s.

~c. No separate reporting procedures are required for Feasibility,
Legi sl ative Phase | GDM and Special or Continuing Authority Studies.

d. The Environnmental Laboratory, \Waterways Experinent Station, has
reviewed the Environnental Effects of Dredging Progranms (EEDP) to
identify all studies relevant to the authorization. The Engi neer Manua
referenced as 3c, above, and the two reports referenced as 3e and 3f,
are articularlx pertinent. Advisory assistance on wetlands area
devel opnent with dredged material from nmaintenance works is avail abl e
wi thout cost to Corps el enents through Dredgi ng Operations Technica
Support (DOTS), EEDP. Information about the EEDP is available fromthe
Wat erways Experinment Station, P.O Box 631, Vicksburg, MS 39180-0631

7. Funding. Costs related to the establishment of wetland areas for a
project in the survey, planning and design, construction, or nmintenance
stage will be charged against the appropriate appropriation title. Such
activities nmust be acconplished within basin nonetary authority linmta-
tions where pertinent and, for small projects under conti nuing
authorities, within the cost Iimtations for such projects. Funding

wi || be obtained through normal project budgetary and funding

pr ocedures.

FOR THE COVMANDER:

ALBERT J,/ GENETTI , ;
Col onel ,#/ Cor ps of Engi neers
Chief of Staff




