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1. Purpose. The purpose of this regulation is to set forth genera
policy and gui dance for Corps of Engineers inplenentation of Executive
Order 11988, Fl oodpl ain Managenent, as it pertains to the planning,
design and construction of Cvil Wrks projects, to activities under the
operati on and nmi ntenance program and to the real estate program of the
Corps. Policy and guidance for inplenentation of Executive Order 11988
as It pertains to the Corps' regulatory programare contained in 33 CFR
320- 330.

2. Applicability. This regulation is applicable to all HQUSACE/ OCCE and
to all field operating activities having civil works responsibilities.

3. Ref er ence

a. Executive Order 11988, Floodpl ain Managenent, 24 May 1977.

b. Water Resources Council, Floodplain Managenment Guidelines for
| npl enmenting E.O 11988, 10 February 1978 (43 FR 6030).

~c. Water Resources Council, A Unified National Programfor Flood
Pl ai n Managenent, Septenber 1979.

d. P.L. 84-99

e. ER 1105-2-10, EP 1105-2-15
f. ER 1105-2-20

g. ER 1105-2-30, EP 1105-2-35

This regul ati on supersedes ER 1165-2-26, 15 May 1979
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4, Definitions.

"Action" is any Federal activity, including (1) acquiring,
nanaglnP and dISEOSIn? of Federal lands and facilities; (2) providing
Federal 'y underta i nanced, or assisted construction and
i mprovenents; and (3) conducting Federal activities and prograns
affecting I and use, Includingbut not linited to water and related | and
resources planning, and licensing activities.

b. "Base Flood" is that flood which has a one percent chance of
occurrence in any given year (also known as a 100-year flood). This
termis used in the National Flood Insurance Programto indicate the
m ni nrum | evel of flooding to be used by a community in its flood plain
managenent regul ations.

c. "Base Flood Plain" is the one percent chance fl ood pl ain.

d. "Channel" is a natural or artificial watercourse of perceptible
extent with a definite bed and banks to confine and conduct continuously
or periodically flow ng water.

e. "Critical Action" is any activity for which even a slight chance
of fl ooding would be too great. The critical action flood plain is
defined as the 500-year flood plain (0.2 percent chance flood plain).

f. "Flood Fringe" is that portion of the flood plain outside of the
regul atory floodway (often referred to as "floodway fringe").

g. "Flood Plain" is the lowand and relatively flat areas adjoining
i nl and and coastal waters including fl oodprone areas of offshore
i slands; and including, at a mininum that area subject to a one percent
chance of flooding in any given year.

h. "Mnimze" is to reduce to the snmall est possible anpbunt or
degr ee.

i. "Practicable" is capable of being done within existing
constraints. The test of what is practicabl e depends upon the situation
and i ncludes consideration of the pertinent factors, such as
envi ronnent, cost or technol ogy.

j. "Preserve" is to prevent adverse nodification to the existing
flood plain environnment or to naintain it.

k. "Restore" is to reestablish a setting or environment in which
the natural functions of the flood plain can agai n operate.

I. "Regulatory Floodway" is the area regul ated by Federal, State or
| ocal requirenents; the channel of a river or other wat er cour se and t he
adj acent |and areas that nust be reserved in an open manner, i.e.,
unconfined or unobstructed either horizontally or vertlcally to prOV|de
for the discharge of the base flood so the cunul ative increase in water
surface el evation from encroachnment does not exceed one foot as set by
the National Flood |Insurance Program



ER 1165-2- 26
30 Mar 84

m "Natural and Beneficial Values" include but are not linmted to
wat er resources values (natural noderation of floods, water quality
mai nt enance, and ground water recharge), living resource values (fish
wildlife and plant resources), cultural resource values (open space,
natural beauty, scientific study, outdoor education and recreation) and
cul tivated resource values (agriculture, aquaculture and forestry).

n. "Direct support” of flood plain devel opment is an action in the
fl ood plain that encourages, allows, serves or otherwise facilitates
addi tional flood plain devel opnent.

o. "Facility" is any nman-nmade or manpl aced item other than a
structure.
p. "Structures" are walled or roofed buildings, including nobile

hones and gas or liquid storage tanks that are primarily above ground.

5. Background. Executive Order 11988, Fl oodplain Managenment, signed 24
May 1977, revoked and repl aced Executive Order 11296 issued 10 August
1966. The new Order adds enphasis to the environnmental aspects of flood
pl ai n managenent that was not present in Executive Order 11296. The
Order requires Federal agencies to recognize the significant val ues of
flood plains and to consider the public benefits that would be realized
fromrestoring and preserving flood plains. The conceptual framework of
flood plain managenent as set out in Reference 3c is to be incorporated
in agency procedures. The unified programhas as a goal sound fl ood

pl ai n nanagenent that enbodies the "w se use, conservation, devel opnent
and utilization of interrelated | and and water resources to serve

obj ectives of economic efficiency, environmental quality and soci al

wel | - bei ng as consonant with responsibilities assigned to respective

| evel s of governnent by law. " Floodpl ain Management QGui delines for

| npl enenti ng Executive Order 11988 were published in the Federa

Regi ster on 10 February 1978 (43 FR 6030) (Reference 3b). The

gui del i nes were devel oped for the purpose of explaining key terns in the
Executive Order, flood plain managenment concepts and procedures for
conplying with the Order. The guidelines have been utilized in
preparing this Corps of Engineers policy regulation and other affected
Cor ps regul ati ons and procedures.

6. Objective of the Order. The Executive Order has as an objective the
avoi dance, to the extent possible, of |ong-and short-term adverse

i npacts associated with the occupancy and nodification of the base fl ood
pl ain and the avoi dance of direct and indirect support of developnent in
the base flood plain wherever there is a practicable alternative. Under
the Order, the Corps is required to provide | eadership and take action
to:

a. Avoid devel opnent in the base flood plain unless it is the only
practicable alternative;

b. Reduce the hazard and risk associated with fl oods;

C. Mnimze the inpact of floods on hunan safety, health and
wel fare; and

d. Restore and preserve the natural and beneficial values of the
base fl ood pl ain.
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7. GCeneral Policy. It is the policy of the Corps of Engineers to
fornmul ate projects which, to the extent possible, avoid or mnimze
adverse inpacts associated with use of the base flood plain and avoid

i nduci ng devel opnent in the base flood plain unless there is no
practicable alternative. The decision on whether a practicable
alternative exists will be based on meighin? t he advant ages and

di sadvant ages of flood plain sites and non-flood plain sites. Factors
to be taken into consideration include, but are not limted to,
conservati on, econom cs, aesthetics, natural and beneficial val ues
served by flood plains, inmpact of floods on human safety, |ocationa
advant age, the functional need for |ocating the devel opnent in the flood
plain, historic values, fish and wildlife habitat val ues, endangered and
t hreat ened speci es, Federal and State designations of wild and scenic
rivers, refuges, etc. and, in general, the needs and welfare of the
people. The test of practicability will apply to both the proposed
Corps action and to any induced devel opnent likely to be caused by the
action. ldentification and evaluation of practicable alternatives shal
i nclude consideration of alternative sites (carrying out the proposed
action outside the flood plain); alternative actions (other neans which
acconplish the sanme purpose as the proposed action?; and no action

When a determination is nmade that no practicable alternative to
undertaking an action in the flood plain exists, it will be
appropriately docunented and the features or qualities of the flood
plain that nmake it advantageous over alternative non-flood plain sites
shal | be described and adequately supported.

8. Ceneral Procedures. Listed below are the general procedures to be
followed for inplenmenting Executive Order 11988. These procedures are
t he "decision nmaking process" and are graphically depicted in Reference
3b. The general procedures are to be incorporated in the planning,
design and construction of civil works projects and in activities under
t he operation and nmi nt enance prograns.

a. Determine if the proposed action is in the base flood plain.

b. If the action is in the base flood plain, identify and eval uate
practicable alternatives to the action or to |ocation of the action in
the base flood plain as outlined in paragraph 7 above.

c. If the action nust be in the flood plain, advise the genera
public in the affected area and obtain their views and conments.

d. ldentify beneficial and adverse inpacts due to the action and
any expected | osses of natural and beneficial flood plain values. Were
actions proposed to be |ocated outside the base flood plain will affect
the base flood plain, inmpacts resulting fromthese actions should al so
be identified.

~e. If the action is Iikelg to induce devel opnent in the base flood
plain, determine if a practicable non-flood plain alternative for the
devel opnent exists, as outlined in paragraph 7, above.

f. As part of the planning process under the Principles and
CGui del i nes, determ ne viable nethods to mininmze any adverse inpacts of
the action including any likely induced devel opnent for which there is
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no practicable alternative and methods to restore and preserve the
natural and beneficial flood plain values. This should include
reeval uation of the "no action" alternative.

g. If the final determination is made that no practicable
alternative exists to locating the action in the flood plain, advise the
general public in the affected area of the findings.

h. Reconmend the plan nost responsive to the planning objectives
establ i shed by the study and consistent with the requirenents of the
Executive Order stated I n paragraph 6 above.

9. Assessnent and Eval uation of Inpacts. The determnation called for
in 8d above requires an assessnment of the |likely adverse and benefici al

i mpacts of an action. Inpact identification and assessnent apply to
both the Corps action and to any induced devel opnent |ikely to occur in
the base flood plain with the proposed action. Existing procedures and
gui dance for identifying, assessing and eval uating inpacts are contai ned
In the WRC Principles and Cuidelines, which are incorporated totally in
Corps planning regulations (ER 1105-2-series). Inpact identification,
assessnent and eval uation ﬁrocedures required thereby are to be relied
upon for conpliance with the intent of the Executive Oder.

10. Mninize. Wenever there is no practicable alternative to
undertakinﬁ an action in the flood plain, steps should be taken to
mninze the i npact of floods on human safety, health and wel fare,
beneficial flood plain values, and any induced devel opnent likely to
occur as a result of the action. Mnimze, by definition, is broad and
open-ended; however, there is an inplicit acceptance of practica
[Imtations which makes it consistent with the Principles and
Quidelines. Al practical nmeans and neasures should be utilized to

m ninze any adverse inpacts |likely to occur because of an action in the
fl ood Blain. For exanpl e, consideration shall be given to deletion of
separ abl e segrments of a plan when such segnments protect undevel oped | and
and would likely induce devel opnment in the flood plain for which another
practicable non-flood plain alternative may exist.

11. Restore and Preserve. Restoration and preservation are nethods of
enhanci ng or maintaining the natural and beneficial val ues of flood
plains. These are primarily environnental values. Exanples of actions
that could be taken are:

a. Relocate non-conformng structures and facilities out of the
base fl ood pl ain.

b. Reestablish damaged fl ood pl ain ecosystens.

N b_c. Restore and preserve wetl ands, marshes, and rel ated natura
abitat.

d. Inplenent neasures that will enhance fish and wildlife val ues
(e.g., establish suitable vegetation for habitat on | evees, cut slopes
and di sturbed construction areas).

e. Restore and revegetate damaged beaches and dunes.
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To the extent that sensitive designs and | ayouts for considered Corps
project works can contribute to restoration and preservation of flood

pl ai n val ues, recomrendations for such works shoul d enbody those designs
and |l ayouts. |f separable neasures not within the existin% aut horities
of the Corps would be worthwhile, reports shoul d describe how such
nmeasures m ght be inpl enent ed.

12. Real Estate Activities. When property in flood plains is proposed
for outgrant or disposal to non-Federal public or private parties, the
Corps shall reference in the outgrant or conveyance those uses that are
restricted under Federal, State and |local flood plain regul ations and
attach other restrictions to uses of the property as nmay be appropriate.
In the event the proposed use is inconpatible with good flood plaln
managenent, the Corps shall consider w thhol ding such properties from
out grant or conveyance.

13. Reporting Requirenents and Public Involvenent. Wen a

determ nati on has been nmade that no practicable alternative to | ocating
an action in the flood plain exists, the EO requires the reporting of
this finding. The Order requirenents generally include reporting
procedures that are presently being acconplished under existing Corps
regul ations, with sonme mnor exceptions. The follow ng additiona
information shall be included in existing reporting requirenents, as
appropriate, for general investigation studies, projects in engineering
and design stages, studies under the special continuing authorities
program and activities under the operations and mai nt enance program

a. Section 2(a)(2) of Executive Order. |If there is no practicable
alternative to locating an action in the flood plain, a public notice
shal | be prepared and circulated to the general public. The notice
shall include the following: (1) an explanation of why the action nust
be locatedg in the flood plain; (2) a description of significant facts
considered in naking the determnation to locate in the flood plain,
including alternative sites and actions considered and any tradeoffs
that were nmade; and (3) a statenent indicating whether the proposa
conforns to applicable State or |ocal flood plain protection standards.
The public notice issued bY the District Conmander upon conpletion of a
study action or its equivalent will serve as the neans to satisfy this
requi renment of the Order. Public notices should provide specific
information pertaining to itens (1), (2) and (3) above, and be
di ssem nated to the general public in the affected area.

b. Section 2(a)(3) of Executive Order. OWB Circular A-95 was
resci nded by EO 12372. Requirenents and procedures for coordination
with state entities as set forth in ER 1105-2-30 shall be relied upon
for conpliance with the intent of Executive Order 11988 in this respect.
Notices to the state, where applicable, should include the specific
information required in paragraph 13a above.

c. Section 2(b) of Executive Order. Requests for new _
aut hori zations or appropriations for new construction starts transmtted

to the Ofice of Managenent and Budget wi |l provide information on
whet her a proposed action is located in the flood plain. |If the action
is located in the flood plain the transmittal will include informtion

on whether the action conplies with the EO
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d. Statenment of Findings. Since Corps actions in the flood plain
are subject to NEPA, the Statenent of Findings that is required as part
of the conclusions in feasibility reports and required for actions
pertaining to operations and nmaintenance will include, in addition to
exi sting requirenents, the foll ow ng:

I (1) Reasons why the proposed action nust be |ocated in the flood
pl ai n.

2) Facts considered in nmaking the determination to locate in the
flood plain, including alternative sites and actions consi der ed.

(3) Statenment on whether the proposed action conforms to applicable
State or local flood plain protection standards.

(4) Statement on whether the action affects the natural and
beneficial values of the flood plain

(5) Steps taken to design or nodify the proposed action to mnimze
potential harmto or within the flood plain; and

(6) A general listing of involved agencies, groups, and
organi zati ons.

e. Public Involvenent. To insure that adequate information and
OEportunities are provided early in the decision-naking process to allow
the public to participate effectively in flood plain nmanagenent
deci sions, a public involvenent programshould: (1) include as broad an
audi ence as possi bl g; (ZL provi de continuous interaction and invol verent
opportunities for the public in the planning and deci si on-naki ng
process; (3) provide information which pronpbtes the full est
under st andi ng of the proposed action; and (4) provide tinely
opportunities for all segnments of the public to affect a proposed action
or plan before alternative actions have been precluded. The policies
and obj ectives for public involvenent contained in EP 1105-2-35 parall el
those of the Order. Public participation progranms gui ded thereby wll
al so include early, specific reference to Executive Order 11988 and its
obj ecti ves.

14. Application of Executive Order to Civil Wrks Program The
provisions of this regulation are applicable to civil works activities
as outlined bel ow

a. Preauthorization Studies. Were a flood plain may be affected,
the policy and procedures of this regulation shall be incorporated in
the nmulti-objective planning process (ER 1105-2-20, ER 1105-2-30) from
the outset, to a scope and level of detail appropriate for
preaut hori zati on studi es.

b. Advanced Engi neering and Design. Reporting officers should
insure that projects in the advanced engi neering and desi gn stages
conply with the intent and objectives of the Executive Order as set
forth in this regulation.

c. Continuing Authorities Program (ER 1105-2-10). Were a flood
plain may be affected, the policies and procedures of this regulation
are applicable to the planning and design of projects under the
continuing authorities program
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d. Projects under Construction. The mininization, restoration and
preservation requirenents of the Executive Order shall apply to projects
under construction. Construction activities should be perfornmed in such
manner that harmto the existing flood plain environnent is mnimzed;
environnental values of a flood plain construction site are restored to
the extent practicable; and existing and beneficial flood plain val ues
of an undi sturbed flood plain construction site are preserved and
protected to the extent possible.

e. Operation and Maintenance Activities. The policies and
procedures of this regulation are applicable to operation and
nmai nt enance activities of the Corps of Engineers within the base flood
plain. District Commanders should insure that future actions at
projects operated and mai ntai ned by the Corps conply with the policies
and procedures set forth in this regulation and 33 CFR 209. 145.

f. Energency Activities. Energency flood-related activities
essential to saving lives and protecting property and public health and
safety, are exenpt fromthe provisions of the Order. Post flood
rehabilitation activities perfornmed under P.L. 84-99 by the Corps shal
conply with the intent of the Executive Order.

FOR THE COVANDER

Gl f e

PAUL F. KAVANAUGH
Col onel, Corps of Engineers
Chief of Staff




