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1. Purpose. The purpose of this docunent is to provide gui dance for
consi deration of issues and probl enms associated with hazardous, toxic,
and radi oactive wastes (HTRW which may be | ocated within project
boundaries or may affect or be affected by Corps Cvil Wrks projects.
The guidance is intended to provide informati on on how t hese
considerations are to be factored into project planning and

i mpl erent ati on.

2. Applicability. This regulation applies to HQUSACE CCE el enents,
maj or subordi nate commands, districts, |aboratories, and field operating
activities (FOA) having Cvil Wrks responsibilities.

3. References. |See Appendi x A

4. Definitions.
a. Hazardous, toxic and radi oactive wastes (HTRW.

(1) Except for dredged material and sedi ments beneath navi gabl e
wat ers proposed for dredging, for purposes of this guidance, HTRW
includes any material listed as a "hazardous substance" under the
Conpr ehensi ve Environnental Response, Conpensation and Liability Act, 42
U S C 9601 et seq (CERCLA). (See 42 U.S.C. 9601(14).) Hazardous
subst ances regul ated under CERCLA include "hazardous wastes" under Sec.
3001 of the Resource Conservation and Recovery Act, 42 U S.C. 6921 et
seq; "hazardous substances" identified under Section 311 of the d ean
Air Act, 33 U S.C 1321, "toxic pollutants" designated under Section 307
of the dean Water Act, 33 U.S.C. 1317, "hazardous air pollutants"
desi gnat ed under Section 112 of the Clean Air Act, 42 U S. C. 7412; and
"imm nently hazardous chenical substances or m xtures" on which EPA has
t aken action under Section 7 of the Toxic Substance Control Act, 15
U S.C. 2606; these do not include petroleumor natural gas unless
al ready included in the above categories. (See 42 U S.C. 9601(14).)

(2) Dredged material and sedi nents beneath navigable waters
proposed for dredging qualify as HTRWonly if they are within the
boundaries of a site designated by the EPA or a state for a response
action (either a renpoval action or a renedial action) under CERCLA, or
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if they are a part of a National Priority List (NPL) site under CERCLA.
Dredged material and sedi nents beneath the navi gabl e waters proposed for
dredgi ng shall be tested and evaluated for their suitability for

di sposal in accordance with the appropriate guidelines and criteria
adopt ed pursuant to Section 404 of the Cean Water Act and/or Section
103 of the Marine Protection Research and Sanctuaries Act (MPRSA) and
suppl enented by the Corps of Engi neers Managenent Strategy for Disposa
of Dredged Material: Containment Testing and Controls (or its
appropriate updated version) as cited in Title 33 Code of Federa
Regul ati ons, Section 336. 1.

b. Response action. The termresponse or respond generally means
both renoval and renedi ation activities.

c. Non-Federal cost. For purposes of this gui dance non-Federa
cost
nmeans non-Arny Corps of Engineers Civil Wrks project cost.

d. HITRWsite. Any area contai ni ng HTRW

e. Study area. The total area being considered in a Civil Wrks
project study. It includes the problemareas as well as any potenti al
project sites and areas of project inpact.

f. Project site. The specific area required for any potenti al
G vi
Wirks wat er resource project.

5. bjective.

a. The objective of this guidance is to outline procedures to
facilitate early identification and appropriate consi deration of HTRW
problens in reconnai ssance; feasibility; preconstruction engineering and
design (PED); |and acquisition; construction; and operations,
nmai nt enance, repair, replacenent, and rehabilitation (OVRRR) phases of a
wat er resources study or project. |Information devel oped during each
phase shoul d provide the rationale for proceeding with the next phase of
reporting or project inplenmentation. Specific goals of this guidance
are to:

(1) identify the level of detail for HTRWinvestigati ons and
reporting for each phase of the project fromreconnai ssance through
constructi on and OVRRR

(2) assure that appropriate safety and health considerations are
included in field investigations;
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(3) assure that qualified and experienced personnel are utilized in
all consideration of HTRW

(4) pronote early detection and response by the appropriate
responsi bl e parties;

(5) determine viable options to avoid HTRW probl ens;

(6) establish a procedure for resolution of HTRWconcerns, issues
or probl ens;

(7) record HTRWactivity expenditures for each project stage to
docunent any rei nbursable costs or expenditures to be recovered from any
potentially responsible party (PRP). Recovery of costs froma PRP woul d
be acconplished by the project sponsor, or by the Federal government for
non-cost shared projects;

(8) budget for HTRWactivities as part of funding requested for the
appropriate phase for each study or project.

b. Due to the site specific nature of nmost HTRW probl ens, detail ed
informati on on waste types/sites, assessnent procedures, or
testing/treatnent/di sposal techniques is not included herein. U S,
Envi ronmental Protection Agency (EPA) superfund sites or other HTRW
sites undergoi ng renoval and/or renediati on should be handl ed in
accordance with applicable Federal and state requirenents.

6. Poli cy.

a. Civil Wrks project funds are not to be enployed for HTRW
related activities except as provided herein, or otherw se specifically
provided in | aw

b. Construction of Gvil Wrks projects in HTRWcontam nated areas
shoul d be avoi ded where practicable. This can be acconplished by early
identification of potential problens in reconnai ssance, feasibility, and
PED phases before any |l and acquisition begins. Costs of environnental
investigations to identify any existence of HTRWand studi es required
for fornulation of the National Econom c Devel opment (NED) plan,
recogni zi ng the exi stence and extent of any HTRW and studi es required
to evaluate alternatives to avoid HTRWw || be cost shared the sanme as
cost sharing for the phase the project is in (i.e., feasibility, PED, or
construction). Were HTRWcontam nated areas or inpacts cannot be
avoi ded, response actions nust be acceptable to EPA and applicable
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state regul atory agencies. Table 1 provides the policy on cost sharing
of activities for HTRW

(1) For cost-shared projects, the |local sponsor shall be responsible
for ensuring that the devel opnment and execution of Federal, state,
and/or locally required HTRWresponse actions are acconplished at 100
percent non-project cost. No cost sharing credit will be given for the
cost of response actions.

(2) For non-cost-shared projects where Federal funds are spent for
HTRW r esponse actions, the cost of response actions will be a project
cost to be borne by the Departnent of the Arnmy except when anot her
Federal agency is responsible for the HTRW in which case the response
action costs should be borne by the responsible agency. A district
shoul d not proceed with any response action for which another Federa
agency is responsible until appropriate agreenents have been reached
with that agency regarding funding for the response.

(3) Funding arrangenents and responsibilities for HTRWresponse
actions involving Federally owned | ands, including those adm nistered by
the Departnent of the Arny, will be approved on an individual basis.

(4) Only where the cost of the response action is a project cost
will it be a part of the econom c eval uati on.

c. Costs for necessary special handling or remedi ati on of wastes,
pol l utants and ot her contamni nants which are not regul ated under CERCLA
will be treated as project costs if the requirement is the result of a
validly promul gated Federal, state or local regulation. In such cases,
| and val ue included in the economc analysis will be the fair market
val ue of the land considering the contami nation, and the cost of the
required treatnent will be a construction cost. The land value to be
credited to the sponsor will be the fair market value of the land in the
condition acquired. Credit will not be allowed for both costs of the
treatment or renediation and for the value of the land as if clean

d. The plan for and execution of each Cvil Wrks project wll
routinely include a phased and documented review to provide for early
identification of HTRWpotential at G vil Wrks project sites.
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COST SHARI NG OF HTRW ACTIVITIES W TH
CIVIL WORKS PRQJIECTS AND STUDI ES

HTRW ACTI VI TY

1. Environnental

i nvestigation to
identify any existence
of HTRW

2. Studies required for
recogni zi ng existence
and extent of any HTRW
and studies required to
eval uate alternative
proj ect plans.

3. Devel opnent of a
response plan for deal -
ing with the HTRW

I ncl udes studi es and
deterni ne the
appropriate response.

4. Response neasures
to rel ocate HTRW or
to treat the HTRWin
pl ace.

NOTE:
| ands wil |l

ON NON- FEDERAL LANDS

PRQIECT PHASE
Reconnai ssance

Feasibility

PED
Construction
OVRRR

Reconnai ssance
Feasibility
PED
Construction
OVRRR

Any

Any

COST SHARI NG
Reconnai ssance

Feasibility

Construction
Construction
OVRRR

Reconnai ssance
Feasibility
Construction
Construction

OVRRR

100% Non- Feder a

(i ncludi ng
responsi bl e
parties)

100% Non- Feder a

(i ncludi ng
responsi bl e
parties)
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The costs for studing and renedi ati ng HTRW on Federal | y- owned
be assigned on a case-by-case basis.
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e. On projects in "transition," where no HTRWi nvesti gati on was
conducted and where a Local Cooperation Agreenent (LCA) for construction
has not been executed, the district may conduct studies to determ ne the
exi stence and extent of HTRWas part of PED. After a LCA is executed
HTRW i nvesti gati ons nmust be perforned by the sponsor or the sponsor nust
provide funds up front to pay for the district's performance of the
studies. Costs of studies will be shared based on the project purpose
and the project stage.

f. Response actions, involving HTRWdi scovered on | ands where the
CGover nnment has been an owner and/or the Corps of Engi neers has been an
operator, will be handled on an individual basis.

7. Reconnai ssance Phase. Due to the many potential adverse inpacts of

HTRW an initial assessnent will be conducted as early as practica
during the reconnai ssance phase and included in the reconnai ssance
report. The assessnment will address the existence of, or potential for

HTRW cont ami nation on | ands, including structures and subnerged | ands in
the study area, or external HTRW contam nation which could inpact, or be
i npacted by, a project. HIRWcontam nation should be considered in
determ ning whether to proceed to the feasibility phase. The assessnent
will help identify and develop the level of effort to be undertaken in
the feasibility phase

a. Level of effort. Consideration of HTRWin the reconnai ssance
phase shoul d i nvolve the sane |evel of detail given to other
engi neeri ng, econonic, real estate, and environnental aspects of the
project. The initial HTRWassessnent should rely primarily on existing
docunents, interviews, and observations gathered during the conduct of a
site visit.

b. Procedures. Existing and past |and uses should be evaluated to
determ ne the potential presence of HTRW The potential inpact of known
HTRWsites from adjacent or nearby |ands shoul d al so be consi dered.
Current and historical aerial photographs should be studied and conpared
to assist in identifying potentially contam nated sites/structures.

Land use histories of potential project sites should be researched.

Ot her appropriate records, such as conmunity-right-to-know records,
shoul d be reviewed. The extent to which records should be searched
depends on the historical/industrial activities of the area and should
extend as far as records are available. To obtain additiona
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information long-time |local residents, workers, and current property
owners shoul d be intervi ewed about past |and uses, potenti al
contani nation, and any history of HTRW probl ens.

(1) EPA, state, and local regulatory or response agenci es should be
consulted for license/pernit actions, for any violation, enforcenent,
and/or litigation against property owners, and for general infornation
about | ocal HTRW probl ens such as illegal dunmping and past
cont am nati on.

(2) A visual survey of potential project sites should be nmade to
deternine the potential for HTRW Evidence of contanination could
i nclude surface or partially buried containers, discolored soil, seeping
liquids, filns on water, abnormal or dead vegetation or aninmals, suspect
odors, dead-end pipes, abnormal grading, fills, or depressions.

(3) An experienced and qualified person should be part of the team
doing field visits and shoul d nake record searches, interviews, and
on-site visual evaluation for possible HTRW contamni nati on.

c. Results. The HTRWinitial assessnment for the reconnai ssance

report should include a statement expl aining what was done. |f the
assessnment concludes there is no potential for HTRW problens, it should
be so stated. |If it concludes there is a potential for HTRW probl ens

whi ch coul d i npact or be inpacted by potential project features, the
assessment should include the follow ng i nformation, as applicable.

(1) Identification and |ocation of known, reported, or suspected
HTRW si t es.

(2) Characterization of each HTRWsite to include potentia
contani nants of concern (within limts of available information).

(3) Description of assessnent techniques utilized.

(4) Information sources. Details may be listed in an appendix to
t he assessnent.

(5) Proposed conposition and estinmated cost of potential or known
HTRWsite investigations and an assessnent effort during the feasibility
phase. Estinmated cost for this effort should include appropriate
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conti ngenci es based on prelininary investigations and findi ngs.

(6) Oher information relevant in deternining whether to proceed to
feasibility phase

d. Docunentation. Al information and data gathered fromthe above
steps, as well as the nethods used, should be docunented in the

reconnai ssance report. |If it is determned that there is no suspected
HTRW probl em the investigations and findings to support this

deterni nation should be clearly indicated. |I|f further HTRWstudy is
warranted and the project site is still under consideration, any

recomendation to conduct additional HTRWi nvestigations during the
feasibility phase and their costs should be included in the

reconnai ssance report, feasibility cost sharing agreenent (FCSA), and
initial project managenent plan.

e. Resolution of HTRWissues. HTRWissues will be addressed with
other issues at the Reconnai ssance Revi ew Conf erence.

f. Sponsor's conmmitment. The FCSA will state that the devel opnent
of a response plan for dealing with any HTRW di scovered is a 100 percent
non- Federal cost (See Table 1).

8. Feasibility Phase.

a. HTRWassessments during the feasibility phase will deternine the
type and extent of HTRWcontam nation, if any, and how HTRW
considerations will inpact on the alternative project plans. A
prelimnary cost estinmate of required HTRWresponse actions will be

needed for each project alternative in order to be able to nmake a
reasoned choi ce anong alternative project plans. Alternative project

pl ans nay consi der avoi dance of HTRWas well as possible responses. At

| east one alternative plan should be fornmulated to avoid HTRWsites to

t he maxi mum extent possible, consistent with project objectives. These
assessnents, conducted during the feasibility stage, are shared with the
| ocal sponsor for cost-shared studies. For non-cost-shared studies,
HTRW assessnents are 100 percent Federal cost.

b. Cost sharing. (See Table 1 for cost sharing policy.)
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(1) Projects with non-Federal sponsors. The sponsor (not the
Government) will bear the responsibility for response of HTRW The cost
of the response will be a non-Federal expense for which the sponsor wll
receive no credit. However, the presence of HTRWmay be a significant
factor in devel oping overall project decisions. HIRWinformation
devel oped in the feasibility study will be given to the sponsor for use
in preparing |land acquisition or potential response plans. The sponsor
may pursue detailed planning for response, or may initiate procedures to
require the responsible parties to respond. Any delay in project
i mpl erentation due to an HTRWresponse action will be considered in
alternative plan selection.

(2) Projects without a non-Federal sponsor. For fully Federally-
funded projects involving land that is not Federally owned, the study
may reconmend pursuit of response by the PRP before any project is
initiated. In that case, cost of response would be at non- Federa
expense. The cost of delay in inplenentation and the risk of
non-collection will be considered when decidi ng whether to collect up
front paynment or seek reinbursenment. |If, however, it is reconmended to
go ahead with the project without waiting for the PRP to respond, or if
the land is already Federally owned, the cost of response action will be
100 percent Federal expense although the Federal Governnment may seek a
contribution through appropriate | egal proceedings at a |later date. A
recommendation for Federal response followed by collection is not a
preferred course of action because it conmits to the response action
Civil Works appropriations which are not replaced by the collection
Revenues recovered through litigation return to the U S. Treasury, not
to the Corps GCvil Wrks accounts.

c. Project alternatives, response options, and project plan
formul ati on.

(1) Investigation. As needed, the HTRWportion of the feasibility
phase will include 1) a determ nation of the nature and extent of
contani nation and 2) a qualitative analysis of the inpacts of any
contani nation in the absence of response action. This phase should
include a prelimnary identification of potential source areas,
cont ani nant rel ease nmechani sns, exposure routes, potentially exposed
popul ations, as well as a determ nation of the non-nunerical risk or
potential adverse health effects for the identified potential receptors.
I nvestigation activities may include topographic setting, underlying
geol ogy, surface and groundwater flow, building and utility |ayouts,
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the condition of all structures above and bel ow ground, and
characterization of chemical constituents of HTRWcontam nants. The

| evel of detail should be sufficient to determ ne the extent of HTRW
contam nants in relation to alternative Civil Wrks project features and
adj acent lands potentially inpacted by these features.

(2) Project plan alternative and HTRWresponse alternatives
anal ysis. This analysis shall identify and evaluate alternatives to
respond toverified HTRW probl ens which cannot be avoi ded by project
design. Activities conducted may include additional sanpling and
analysis if needed, identification of alternative response neasures,
alternative screening, cost analysis of alternatives and adherence to
environnental standards and criteria. The analysis of proposed response
alternatives should include a conparative evaluation of 1) the
ef fectiveness of the alternative or to what degree baseline risks are
reduced or mnimzed by the response, and if residual s/action conply
with regul atory standards; 2) inplenentability, or technical feasibility
of the response action alternative; and, finally, 3) costs associated
with each response alternative. Level of detail for HTRWresponse
actions not included in project cost should only be to the extent needed
to determnmine an appropriate response plan and an order of nagnitude cost
estimate.

(3) Design cost estimates and response cost estimates for resolving
HTRW and ot her regul ated contam nant problens which are a part of
project cost will be developed to the sanme | evel of detail as other
project features. The reconmended response action will be sel ected
based on a bal ance of evaluation criteria, devel oped in ful
coordination with the appropriate Federal and state regul atory agencies.
The evaluation will be included as an appendix to the feasibility
report. The plan will docunent criteria used in selecting the
recommended response action, including degree of reduction or mtigation
of potential risks to human health and the environnment, conpliance with
regulatory requirenents, long and short term effectiveness,

i npl enentability, and cost of the recommended response action

d. Inpacts on plan formulation and pl an sel ecti on.
(1) Avoidance of HTRWsites. Civil Wrks plan formul ation and pl an

sel ection may be substantially influenced by the presence of HTRWin the
project area. HITRWsites will be avoi ded whenever practicable. They

10
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may be a significant factor in project alternative design even though

cost may be greater than a plan which provides for HTRWresponse action
Consi deration may be given to designating an HTRW avoi dance al ternative
as the NED plan when costs and risks of response actions are uncertain.

(2) Projects costs. The cost of HTRWrenediation will not be
considered as a project cost nor in determning economc feasibility of
the Civil Wrks project unless the project is without a | ocal sponsor
and i nmedi ate HTRWrenmedi ati on without the project is not required. The
cost of renediation action may, however, be an inportant factor for a
sponsor mnaki ng deci sions concerning the project, and thus should be
estimated during the feasibility phase.

e. Resolution of HTRWissues. |f an HTRWissue which may inpact on
the orderly progress of the study or preparation of the report arises
prior to the Feasibility Review Conference, an |ssue Resol ution
Conf erence should be convened. Oherwi se, HTRWissues will be addressed
with other issues at the Feasibility Review Conference and nethods to
resolve themw ||l be nmade a part of the Project Managenent Pl an

f. Sponsor commitnent. Should there be a known HTRW problem the
letter of intent to cost share in the project shall state either that
the |l ocal sponsor has accepted responsibility for required response, or
that the sponsor has initiated procedures requiring the responsible
parties to respond. The project authorization docunent and the Project
Managenent Pl an shoul d include | anguage descri bi ng how response actions
will be coordinated with project construction. Construction shall not
be undertaken until response actions have been conpl eted on inpacted
| ands.

g. Docunentation. The feasibility report will fully docunment the
HTRW i npact or potential. The report will either conclude that there is
no known HTRW or that HTRWhas been identified. |f HTRWis identified,
the report will also describe what actions are being taken toward
avoi dance or response, and what non-Federal interest is responsible for
the response, if applicable. Docunments for innocent |andowner defense
will be retained.

9. Preconstruction, Engineering and Design (PED) Phase.

a. Projects with no prior HTRWconsideration. For projects at
whi ch the potential for HTRW probl ems has not been considered, an HTRW
initial assessnent as appropriate for a reconnai ssance study shoul d

11
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be conducted as a first priority. |If the initial assessnent indicates
the potential for HTRW testing, as warranted and analysis simlar to a
feasibility study should be conducted prior to proceeding with the

proj ect design.

b. For projects with known HTRW sites where avoi dance i s not
practical .

(1) The HTRWobj ective during PED i s devel opnent of detailed
engi neeri ng and design of response work in consultation with EPA state,
and local authorities. Detailed engineering and design of response
action are the responsibility of the | ocal sponsor for cost shared
projects. HITRWissues shall continue to be addressed during PED. Any
decisions will be recorded in the appropriate design nenoranda.

(2) The design nenorandum (DM will include, but not be limted to,
i nformati on regardi ng the HTRWi npacts on the project to include the
| ocation, type, scope, costs to cleanup versus costs to design the
project around the HTRW and the results of detail ed design of response
work necessary to proceed to a safe and an economcally feasible
project. On a cost shared project, the design of response action wll
be provided by the project sponsor. It is, therefore, inportant that
t he sponsor and Corps work together to ensure a coordi nated schedul e for
proj ect inplenentation.

(3) Feasibility reports for continuing authority projects that are
deened sufficient to proceed to plans and specifications nust include
the same data normally required in a DM

c. Discovery of HTRWduring design.

(1) By using procedures described earlier, discovery of HTRWsites
duri ng PED phase of the project should be mninized. Wen an HTRW
problemis discovered during the PED phase, all work on that portion of
the project shall be appropriately delayed until the l|ocal sponsor, EPA,
state and | ocal authorities, as appropriate, are consulted and the
extent of the problemis defined. Measures to avoid the HTRWsite can
then be considered, if necessary, or possible required design changes
can be acconplished after the problem and response have been deterni ned.
Di scovery of HTRWand required actions should be reported through the
Prograns and Project Managenent system for consideration and

12
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revi ew by maj or subordi nate comand and HQUSACE Proj ect Revi ew Boar ds
(PRBs). The stage of PED does not relieve the obligation to assess HTRW
and ot her regul ated contamni nant inpacts and possi bl e project

alternatives to avoid the contam nated area as outlined in previous
phases.

(2) During evaluation, special care and attention nust be given to
changes that nmust be reflected in the project schedule, cost estinmate
and NEPA docurentation. The use of |In-Progress Reviews and |ssue
Resol uti on Conferences are highly reconmended. Should the discovered
HTRWsite result in significant inpacts for the reconmended project,
preparation of a refornmulation docunent and/or a post-authorization
change report nmay be required.

(3) The local sponsor will be responsible for planning and
acconpl i shing any HTRWresponse nmeasures, and will not receive credit
for the costs incurred.

10. Local Cooperation Agreenent (LCA) Phase.

a. |If an HTRWproblemis encountered prior to execution of a LCA
t he non-Federal sponsor shall be advised during LCA negotiations that,
(1) where practical, the project has or will be designed to avoid
HTRW
(2) as between the Governnment and the sponsor, the sponsor will be

solely responsible for ensuring that required HTRWresponse actions are
acconpl i shed in accordance with applicable requirenents of Federal
state and |l ocal regulations, including site safety and health

requi rements of 29 CFR 1910.120 prior to execution of the LCA

(3) all HTRWresponse costs shall be a responsibility of the
sponsor; and

(4) any HTRWcosts shall not be credited toward the sponsor's share
of total project cost.

NOTE: This does not |limt any rights the sponsor may have to recover
such costs from PRP or responsible third parties or to work through
state agencies to conpel cleanup by PRP or responsible third parties
prior to sponsor's acquisition of |and.

13
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b. LCA clauses. Even though extrene care is exercised throughout
t he pl anni ng and design process to ensure HTRW probl ens are detected and
resolved, there is still a possibility that HTRWw || be di scovered
after execution of the LCA, during the real estate acquisition process,
during construction, or during operation and mai ntenance of the project.
Therefore, it is inperative that the responsibilities of the parties
regarding HTRWbe clearly identified in all LCAs.

(1) Al LCAs, except for deviations approved for specific node
LCAs, nust contain the follow ng provisions a through e, bel ow

"Article XX - Hazardous Substances

"a. After execution of this Agreement and upon direction by the
Contracting Oficer, the Local Sponsor shall perform or cause to be
perforned, such environnental investigations as are deternined necessary
by the Government or the Local Sponsor to identify the existence and
extent of any hazardous substances regul ated under the Conprehensive
Envi ronnment al Response, Conpensation and Liability Act (CERCLA), 42 USC
9601- 9675, on | ands necessary for project construction, operation, and
mai nt enance. All actual costs incurred by the Local Sponsor which are
properly allowable and all ocable to performance of any such
environnental investigations shall be included in total project costs
and cost shared as a construction cost in accordance with (applicable
section) of Public Law 99-662.

"b. In the event it is discovered through an environnental
i nvestigation or other neans that any |ands, easements, rights-of-way,
or disposal areas to be acquired or provided for the project contain any
hazar dous substances regul ated under CERCLA, the Local Sponsor and the
Government shall provide pronpt notice to each other, and the Loca
Sponsor shall not proceed with the acquisition of |ands, easenents,
ri ghts-of -way, or disposal areas until mutually agreed.

"c. The CGovernment and the Local Sponsor shall determ ne whether to
initiate construction of the Project, or if already in construction, to
continue with construction of the Project, or to terninate construction
of the Project for the convenience of the Governnent in any case where
hazar dous substances regul ated under CERCLA are found to exi st on any
| ands necessary for the Project. Should the Governnent and the Loca
Sponsor determine to proceed or continue with construction after

14
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considering any liability that may arise under CERCLA, as between the
CGovernnent and the Local Sponsor, the Local Sponsor shall be responsible
for any and all necessary cleanup and response costs, to include the
costs of any studies and investigations necessary to deterni ne an
appropriate response to the contanination. Such costs shall not be
considered a part of total project costs as defined in this Agreenent.
In the event the Local Sponsor fails to provide any funds necessary to
pay for cleanup and response costs or to otherw se discharge its
responsibilities under this paragraph upon direction by the Government,
the Governnent may either termnate or suspend work on the Project or
proceed with further work as provided in Article (cite to Term nation or
Suspension Article of Local Cooperation Agreenent).

"d. The Local Sponsor and the Governnent shall consult with each
ot her under the Construction Phasing and Managerment Article of this
agreenent to assure that responsible parties bear any necessary cl eanup
and response costs as defined in CERCLA. Any deci sion made pursuant to
paragraph ¢ of this Article shall not relieve any party from any
liability that may arise under CERCLA.

"e. The local sponsor shall operate, maintain, repair, replace, and
rehabilitate the project in a manner so that liability will not arise
under CERCLA."

(2) The following provision will be substituted for e above in LCAs
for navigation projects:

"e. The local sponsor shall performits responsibilities under this
agreenent, including the dredgi ng of berthing areas or access channel s,
and operation and mai ntenance of any required disposal facilities, in a
manner so that liability will not arise under CERCLA."

11. Real Estate Acquisition

a. Ceneral. One of the keys to success in dealing with HTRW
problens is early identification and assessnment of all project |ands
whi ch coul d be contaminated prior to sponsor acquisition for project
pur poses. Assessnent of all project |ands includes adjacent properties
fromwhich contam nation could migrate, structures and subnerged | and.
As di scussed in the precedi ng paragraphs, procedures exist in the
pl anni ng phases to determ ne whether there are potential HTRW on any
| and needed for project purposes. However, if HTRWis suspected or

15
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first encountered during the |land acquisition process, the foll ow ng
procedures apply.

b. Cost-shared projects. Since the |local sponsor does not acquire
any land until after the signing of a LCA the discovery of HTRWduring
I and acquisition is controlled by the provisions of the LCA Briefly
sunmari zed, these actions include:

(1) Pronpt notice by the |local sponsor to the Governnent and
cessation of all |ands, easenents, rights-of-way, relocations, and
dredgedmat eri al di sposal areas (LERRD) acquisitions and/or actions unti
nmut ual agreenent is reached by the Governnment and the | ocal sponsor

(2) Pronpt reporting by the Government of the HTRWdi scovery and
subsequent required actions through the Program and Project Managenent

System t o HQUSACE

(3) Performance by the | ocal sponsor of such environnental
i nvestigations as are determnined necessary by the Government or the
| ocal sponsor to identify the existence and extent of HTRW Reasonabl e,
al l ocabl e costs of these investigations will be included in tota
project costs and shared as project costs.

(4) Consultation between the Governnent and | ocal sponsor to
determ ne whether to initiate construction of the project or, if already
in construction, to continue with the construction of the project, or to
term nate construction of the project at the conveni ence of the
Gover nnent .

(5) Performance of response actions by the |ocal sponsor for any
HTRW f ound on | and needed for project purposes. These costs will not be
a part of project costs and will not be cost-shared.

If the I ocal sponsor acquires |and before the signing of the LCA and,
where applicable, the formal notification to the sponsor to acquire
LERD, it does so at its own risk. This risk includes the acquisition of
potentially or actually HTRWcontam nated lands. |f the |and acquired

i n advance of the LCA and/or notification to acquire LERD ultimately
beconmes part of the project, the sponsor would be eligible for
cost-sharing and credit for the costs of any environnmental invest-
igations, to the extent that the investigations are appropriate to
deternine the | ocation and extent of HTRW
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c. Non-cost shared projects. Land acquisition for non-cost shared
projects cannot begin until a Real Estate Design Menorandum (REDM) or
ot her real estate planning docunent has been approved by the nmjor
subordi nate command or HQUSACE. The REDM or other real estate planning
docunent shoul d address HTRW potential of the lands to be acquired. The
docunent shoul d reference the appropriate HTRWreconnai ssance,

feasibility or PED studies and sunmarize the results. |If there is or
has been a known HTRW problem it should be renedi ated by the PRP prior
to acquisition of the land. |If the PRP cannot renedi ate before

acquisition or in a tinely manner, the decision to proceed should be
approved by ASA(CW prior to acquisition of any land by the Federa
Government. |If remedi ation has been performed by the PRP or other
entity, the REDM or other real estate planning docurment should reference
docunent ati on which states that nmeasures satisfactory to the Governnment
have been taken to verify that the site is free from HTRW before

acqui sition. Measures may include review of the renediation plan
results of verification testing and, in sone cases, limted testing, to
verify the absence of HTRW Despite the actions above, or even at sites
with no known HTRW probl ens, HTRWor the potential for HTRWnmay be

di scovered at any time during the | and acquisition process (title work,
apprai sals, negotiations, closings, etc.). If HTRWis found during the
| and acquisition process, the follow ng actions should occur:

(1) cessation of all land acquisition and/or acquisition
activities;

(2) pronpt reporting of the HTRWdi scovery and subsequent required
actions through the Programs and Project Managenment System to HQUSACE

(3) performance of such environnental investigations as are
det ermi ned necessary;

(4) reanalysis of plan forrmulation if the response costs are deened
a project cost; and

(5) perfornmance of response actions for any HTRWfound on | and
needed for project purposes.

d. Innocent | andowner defense. CERCLA provides for an innocent
| andowner defense to liability if certain steps are taken by an owner
prior to acquisition of land. Briefly stated, if an owner, prior to
acqui sition, makes all appropriate inquiry into the previ ous ownership
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and uses of the property consistent with good conmercial and customary
practice in an effort to determne if an HTRW probl em exi sts on the
property, then that owner may be able to avail itself of the innocent

| andowner defense. This defense may apply to the Governnent on ful
Federally funded projects and to the |ocal sponsor on cost-shared
projects. Since renediation is a non-Federal responsibility, the |oca
sponsor should be advised to seek his/her Counsel's opinion on the
advi sability of taking such action and the applicability of this

def ense.

e. Denplition activities. HIRWconcerns shall be addressed prior
to denolition activities. |f an HTRW problem exists on a cost-shared
project, the |ocal sponsor nust renpve and di spose of any materials.
The cost of renpving any HTRWnaterials will not be included in tota
project costs nor credited towards the |ocal sponsors share of project
costs. For projects with no cost sharing, denolition would be a
responsibility of the Government and woul d be a part of the project
cost .

12. Constructi on Phase.

a. Projects with no prior HTRWconsideration. Projects should be
exam ned appropriately to determ ne whether there is an HTRW probl em
This should be done prior to proceeding with construction.

b. Projects with knowmn HTRW Del ays or problens as a result of
HTRW shoul d be nininized through early identification, avoidance, and
managenent of HTRWi ssues during planni ng and desi gn phases of the
projects. Were sponsors have undertaken response actions, the sponsor
must provide a letter prior to construction on inpacted | ands fromthe
appropriate regul atory agency(s) confirnmng that response actions
conplied with regul atory gui delines and stat utes.

c. Projects where HTRWare encountered during construction. This
can cause significant increases in project costs or delays in conpletion
of construction. For this reason it is very inportant that the
potential for HTRWbe assessed in advance of construction. Refer to
par agraph 10b for procedures when there is a discovery of HTRWduring
construction where the LCA covers HTRWissues. For projects which do
not have the HTRWcl ause in the LCA, the issue should be addressed on a
case-by-case basis. Legal and policy assistance should be sought from
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HQUSACE t hrough the Prograns and Project Managenment System for
consi deration and revi ew at HQUSACE

d. Contract consideration. Procedures for dealing with HTRWi ssues
encountered during construction may involve activities and constraints
not found during normal construction and may require specialized
assi stance from know edgeabl e sources or specialty contractors. Were
standard contract administration and inspection procedures do not have
the flexibility to effectively incorporate and address unexpected HTRW
requi renments, new, separate contracts may be required. Legal and
contractual issues should be carefully considered. EPA, state and |oca
agenci es shoul d be consulted as appropriate.

e. Oversight of contractual obligation. Wen plans and
speci fications include conpliance requirenents (i.e., Federal, state and
| ocal safety, health and environnental criteria such as 29 CFR 1910. 120
and ER 385-1-92) for handling, treatnent, storage disposal or
transportati on of hazardous waste, oversight should be the sane as any
ot her contract requirenent. |nspections of construction projects should
i ncl ude coverage as determ ned appropriate in accordance with the
construction nmonitoring program The nonitoring plan should assure that
regulatory requirenents are being net. |f conplex and unique materials
are involved, specialized assistance nay be needed to assure conpliance
with safety and health, and quality assurance of response requirenents.

f. Docunmentation. Any discovery of HTRWor response action taken
during construction should be docunmented in the project's HTRW
Document ati on Report for future reference. This report is a new
requirenment to be established in an upconmi ng Engi neering Regul ation
(ER 1110-1-264, HTRW Docunentation Report). These reports will preserve
the HTRWrel ated construction information (project history, site
conditions, and activities) in a sumarized and accessible form Each
report will provide historical documentation of materials handling
(quantities, procedures, and disposition); wells, borings, and
instrumentation installed: sanple |ocations and analytical results;
mat eri al s and equi pment used; cleanup levels and criteria; dewatering
operations; actual geotechnical conditions encountered; project
nodi fi cati ons; and changed conditions. Information may identify
possi bl e future concerns, maintenance needs, and provi de baseline
information for the design of future repairs and nodifications. The
report will also serve as an account of |essons |earned, providing
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val uabl e insight for future projects.

13. Project Operation, Mintenance, Repair, Repl acenent and
Rehabilitati on (QVRRR) Phase.

a. Projects operated and mai ntai ned by sponsors. The Gover nnent
will bear no responsibility for any costs associated with HTRW cl eanup
after the project has been turned over to the | ocal sponsor for OVRRR

b. Projects operated and mai ntai ned by the Corps of Engi neers.

(1) HTRWconsiderations of appropriate post-response nonitoring
will be included in the project O&M nanual for projects operated and
mai nt ai ned by the Corps of Engi neers.

(2) HTRWnmaterials encountered during OVRRR activities on project
| ands are generally anticipated to be of a localized nature. Exanples
of HTRW probl ens expected would include, but are not limted to,
unantici pated di scovery of HTRWsites, contam nated di scharges, and
illegal disposal of HTRWnmaterials on project |ands.

(3) When HTRWsites are discovered during OVRRR, the affected area
shoul d be secured and protected until the contami nants are identified
and site safety and health prograns and plans in accordance with 29 CFR
1910. 120 and ER 385-1-92 are put into effect. A thorough record shoul d
be kept of all circunstances and actions taken to deal with the
probl em

(4) Procedures for dealing with HTRWencountered duri ng OVRRR nay
i nvolve activities which nmay require specialized assistance from
know edgeabl e sources or specialty contractors. Existing operationa
procedures have the flexibility to effectively incorporate and address
HTRWrequirements. Legal and contractual issues should be carefully
consi dered. EPA, State and |ocal agencies should be consulted as
appropri at e.

(5) ER 1130-2-434 provides gui dance for devel opi ng conti ngency and
action plans to respond to hazardous substance incidents on Corps
oper ated proj ects.

(6) Conducting assessnents in accordance with the Environnental

Revi ew Gui de for Operations (ERGD is a proactive approach to hazardous
mat eri al s nanagenent. The ERGO is a conprehensi ve eval uati on too

20



ER 1165-2-132

26 Jun 92
for achieving, maintaining and nonitoring conpliance with environnental
| aws and regul ations at Corps-operated facilities. Section IIl of ERGO
is a Hazardous Materials Managenent protocol. The section deals with

the generic requirenents and good nanagenent practices associated with
the proper storage and handling of chemicals and with the spil

conti ngency and response requirements related to hazardous nateri al s.

QO l, pesticides and asbestos are hazardous materials which require
speci al managenent practices at Corps facilities, and are covered in
separate sections. ERGO assessnents provi de feedback to supervisors for
organi zing, directing, and controlling environnental conpliance and
protection activities.

c. Qutgrants on projects operated and nai ntained by the Corps of
Engi neers. Those parts of Corps projects where the right to use the
real property has been granted to anot her Federal agency, state or |oca
government, or private person (outgrants) will have as a condition of
their outgrant that the grantee shall conply with all relevant Federal
state, and local laws and regulations. The inspections to assure
conpliance with the terms of the outgrant shall take cogni zance of the
grantee's adherence to the environnental |aws including those concerning
the rel ease, disposal, and storage of hazardous substances. The
grantee, or other responsible party, will be responsible for conpliance
with HTRW I aws and regul ati ons.

(1) The outgranted areas will also be considered in the contingency
and action plans discussed in ER 1130-2-434. Such plans will be
devel oped and i npl enented taking into consideration the views and any
speci al needs of the grantees.

(2) The grantee, project manager, district elenment issuing the
grant, and cogni zant regul atory agency shall be notified of any rel ease
or threatened rel ease of HTRW.

14. Responsi bilities

a. The district responsible for construction of the project retains
proj ect nanagenent responsibilities regardless of the study or project
phase. Such district will utilize HTRWexpertise, assistance and
contracting capability froman HTRWdesign district. The ngjor
subor di nat e conmander shall assure the appropriate expertise from an
HQUSACE approved HTRW design district is used, or the HTRWdistrict wll
aid the managing Civil Works project district in contracting with firns
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capabl e of providing such assistance. The HTRW design district has
available indefinite delivery architect-engi neer contracts specifically
scoped to address HTRWwork. Were | ocal sponsors are responsible for

t he design and response, the sponsors are free to obtain help where they
deem appropri at e.

b. Appendix A provides a tabular display of general tasks for HTRW
i nput for each phase of a Civil Wrks project, and shows the el enent
responsible for the work, as well as for review Wrk undertaken by a
HTRW design district will be funded from project funds transferred from
t he geographic district. The review by the Mandatory Center of
Expertise (MCX) will be funded as part of executive direction and
managenent fromthe General Expenses appropriation. |n preparing a
scope of work or a work plan for any phase of a project, the effort
needed for the HTRWi nput should be coordinated with the HTRW desi gn
district, and nust be included in the cost of the appropriate phase and
budgeted accordingly. It is the responsibility of the geographic
district to initiate coordination with the HTRWdesign district as early
as possible, in order to allow for timely input fromthat district. It
is the responsibility of the HTRWdesign district to seek appropriate
review fromthe MCX

15. Site Specific Safety and Health Plans (SSHP). Safety and health
conditions can vary fromlittle or no hazards present to nultiple safety
hazards with the presence of toxic chenicals, explosive ordnance, and/or
physi cal hazards. Specific site safety and health procedures to be

enpl oyed during all phases of planning and inplenmentation of Cvil Wrks
projects are devel oped by the Safety and Cccupational Health Ofice in
the responsible district. During the reconnai ssance phase field
activities, alinmted SSHP will be devel oped as needed based on known or
suspected hazards and the need to provide for the safety and health of
persons conducting the field reconnai ssance. Based on information
gathered during initial study area visits by |ocal sponsors and Corps
study team nenbers, decisions will be made whether further HTRW
assessnent is needed and, if so, a SSHP will be devel oped. The

devel opnent and i npl ementati on of appropriate SSHP for HTRWsite
operations are mandated by the Occupational Safety and Health

Admini stration (OSHA), 29 CFR 1910.120. This regulation, as well as the
i npl enenting ER 385-1-92, are applicable to all USACE and contractor
personnel engaged in on-site activities associated with all aspects of
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HTRW activities, a thorough record shall be kept of all circunstances
and actions taken, including coordination with authorities, worker/
public safety and health actions, and devel opnent of step-by-step
response nmeasures to deal with the problem

T N —

HUNTER
Col onel, Corps of Engineers
Chi ef of Staff

FOR THE COVANDER

3 Appendi ces

APP A - References

APP B - Assignment of Responsibilities
APP C - Table of Acronyns
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APPENDI X A
REFERENCES

1. Public Law 88-206, as anended, (33 U S.C A 1321 et seq.) Cean Air
Act .

2. Public Law 92-500, as anended, (33 U S.C A 1317 et seq) O ean Water
Act .

3. Public Law 92-532, as anended, (33 U S.C. A 1401 et seq.) Marine
Protection, Research and Santuaries Act of 1972

4, Public Law 94-469, as anmended, (15 U. S.C. 2606 et seq.) Toxic
Subst ances Control Act.

5. Public Law 94-580, as anended, (42 U.S.C. 6921 et seq.) Resource
Conservation and Recovery Act.

6. Public Law 96-510, as anended, (42 U S.C. A 9601 et seq.)
Conpr ehensi ve Environmental Response, Compensation, and Liability Act of
1980.

7. Public Law 99-662, (33 U.S.C A 2211) Water Resources Devel opnent
Act of 1986.

8. 29 CFR 1910. 120.

9. 33 CFR 336.1, Managenent Strategy for Disposal of Dredged Materi al
Cont ai nnent Testing and Control s.

10. ER 385-1-92, Safety and Cccupational Health Docunent Requirenents
for Hazardous, Toxic, and Radi oactive Waste (HTRW Activities

11. ER 1110-1-263, Chenical Data Quality Managenent for Hazardous Waste
Reredi al Activities.

12. ER 1130-2-434, Response to G| and Hazardous Substance |ncidents.
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APPENDI X B
ASSI GNVENT OF RESPONSI BI LI TI ES

1. PURPCSE. The purpose of this appendix is to illustrate the genera
tasks in the HTRWanal ysis during each phase of a Cvil Wrks project,
and to assign general responsibility for these tasks.

2. RESPONSI Bl LI TI ES:

a. The district responsible for construction of the Gvil Wrks
project retains project managenent responsibilities regardl ess of the
study or project phase. Review of the overall G vil Wrks project wll
be provided by the geographic mjor subordi nate command, and at the
Washi ngton | evel in accordance with established review procedures.
Revi ew of the HTRWeffort will be provided by the Mandatory Center of
Expertise (MCX) at MRD and the HTRW design district, as appropriate.
Wrk by the HTRWdesign district will be funded out of project funds
transferred by the geographic district. Review by the MCX will be
funded as part of executive direction and managenent fromthe Genera
Expense appropriation. Were |ocal sponsors are responsible for the
desi gn and response, the sponsors are free to obtain help where they
deem appropriate. The tabulation which follows shows the genera
assognnment of responsibilities for HTRWactivities in Cvil Wrks
proj ects.

b. Response activities nmust be acceptable to U S. Environnental
Protecti on Agency (EPA) and applicable state regul atory agenci es as
appropriate. Project sponsors will be responsible for assuring
conpl i ance. Dependi ng upon the nature of the project and the district's
know edge of the sponsor's cleanup, the district may wish to
i ndependently verify the conpl eteness of the renmediation prior to
proceeding with the Gvil Wrks project. The verification process would
consist of limted field work and | aboratory anal ysi s.

3. PROCEDURES:

a. Wen environnental requirenents are applicable, they nust be
consi dered and coordinated with the appropriate Federal and state
regul ators throughout the investigation, evaluation, and renedial
processes. Specific scopes of work for each phase nust be carefully
coordi nat ed anong t he managi ng district, the sponsor, and the HTRW
design district to ensure that the m ni num anount of work is
acconplished to neet the needs of the Cvil Wrks project,
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while still conplying with procedures concerning health and safety and
data quality criteria.

b. For all projects, whether conducted within the requirenents of a
speci fic environnental regulatory programor not, applicable sections of
USACE regul ati ons and gui dance shall be applied in order to assure that
human and environnental health and safety is protected and that
appropriate data quality is obtained. The procedures, docunentation and
technical requirenents of ER 385-1-92 concerning safety and occupati ona
health requirenents for (HTRW activities, ER 1110-1-263 Chenistry Data
Qual ity Managenent for Hazardous Waste Renedial Activities, and Draft EM
1110-7- XX(FR) Monitor Well Installation at Hazardous and Toxic Waste
Sites (EC 1110-7-1(FR)), are specifically applicable for the appropriate
| evel of investigation.
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RESPONSI BI LI TI ES FOR
HTRW ACTI VI TIES IN Cl VI L WORKS PRQJECTS
(COST SHARED)

ACTIVITY

RECONNAISSANCE PHASE

Rev.ew existing inis

¢repare lim.ced S3hHP

Iniztial study area visit

Visit pectential project areas

Fvairsation and report 1nrpul

Oeve.op scope of work for any needeo

anaiysis in feasibility phase, 1ncl S5HP

Tole. Reconnaissance Repoert

FEASIBILITY PHASE

Execute SSHP

Data Collection

investigate co~tamindtion § ASsSess
Lnreat

Develiop project alterna:ives

Develep prelirminary HIRW response

aliernatives

Formulation & prociject plan salection

freliminary HIRW response for
recommended plan

Prepare HTRW Appendix

Total Feasibility Report

PED PHASE

1. Prcject w/no prior HTRW zonsideration
a, Evaluate prcject site as in recen
& Lssue report as part of DM-nol as

Recon Report.

11y If nc HTRW potentlal, explain
in DM,

(2) If HTRW potential, evaluate proiecc
site as in Feasibility & issue report
irn DM, not as Feasibllity Report.

(a) If no YTRW issues, explain in COM,

(b} If HTRW lssues remain, evaluate
stoprping er modify project vs
conoducting remedial response.
Iissue report in DM.

{cl Sponsor develop remedial
response, incl 55HP in DM & PS

2. Projects w/prior HTRW coensideraticn
a. No HTRW issues
b. HRTW avoidance not practical.

Project continues,

remedial response, incl S5HP

3. Unanticipated HTRW discovery dutrin
PED, proceed frem lal12) Lo la{2)ic
as approprlate.

sponsor develops

9

Y.

DIST

EmommmMm

(Responsibilities

(Responsibilities noted in RECON abovel

R I 1 A

(Responsibilities noted in FEASIBILITY!

R I I A
R I I A
I P I 1
I I I I

noted above starting at

B-3

a2l

SPONSOR

DIV HTRW MCX (1} HQ
DESIGN
DISTRICT
& o)
c [
{2 o4
{5 e
R o P
£ R P
R 1 I A P
E R c
E c
E R Z
{5 P
E R P
o P
I I E
E R C
R I I A P
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ACTIVITY

CONSTRUCTION PHASE

. Project w/no prior HTRW consideration

a. Evaluate project site as in Recon

¢ ilssue report as part of HTRW documen-

tation report (2) (HDR) not as Recon
Report.

(1) If no HTRW issue, explain in HDR
(2) If HTRW potential, evaluate as in
Feasibility ¢ issue report as part

of HDR.

(a) If no HTRW issues,explain in HDR.
(b) If HTRW issues remain, evaluate
stopping, modifying project vs.
conducting remedial response.

Report in HDR.

(c) If project continues, sponsor
develops remedial response, incl SSHP
(d} Sponsor executes response,
Include action in HDR,

Ceonstruction Foundation Report,

and as-built drawing as appropriate.

. Project w/prior HTRW consideration.

HTRW avoidance not practical.
Sponsor executes response,

Unanticipated potential HTRW

discovery during construction

a. Execute SSHP

b. Gather data to evaluate nature

of contamination, worker and

environment risks, extent/location,

reporting requirements, project

impact.

c. Evaluate situation & recommend

plan of action.

d. E._.ecute plan.

e. Document situation & response
in HDR, -

OMRRR PHASE

In cost shared projects, the sponsor is responsible for all aspects of OMRRR, to include

execution and funding.

DIST DIV

{Responsibilities noted in RECON above)

R

RESPONSI BI LI TI ES FOR
HTRW ACTI VI TIES IN Cl VIL WORKS PRQJECTS
(COST SHARED)

HTRW
DESIGN
DISTRICT

I

MCX

I

HQ

A

SPONSOR

P

(Responsibilities noted in FEASIBILITY above)

™

m
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RESPONSI BI LI TI ES FOR
HTRW ACTI VI TIES I N Cl VI L WORKS PRQJECTS
( NON- COST SHARED)

ACTIVITY DIST DIV HTRW MCX HQ
DESIGN
DISTRICT

RECONNAISSANCE PHASE

Review existing info E (o4
Prepare limited SS5HP E C
Initlal study area visit E C
Visit potential projec: areas E o}
Evaluation and report input E R C
Deve_op scope of work for any needed M E R
analysis in feasibjility phase., incl SSHP
Total Reconnalssance Repor: E R I I A
FEASIBILITY PHASE
Execute SSHP M E R
Data Collection M E
Investigate contamination & assess M E R
threat
Develop project alternatives E C
Develop preliminary HTRW response M E R
alternatives
Formulation & project plan selection E c
Preliminary HTRW response for recommended plan M E R
Prepare HTRW Appendix M E R
Total Feasibility Repor: E R I I A
PED PHASE
1. Project w/no prior HTRW consideration
a. Evaluate project site as in recon {(Responsibilities noted in RECON above)
& lssue report as part of DM, not as
Recon Report.
(1) If no HTRW potential, explain E R I I A
in DM,
(2) If HTRW potential, evaluate project (Responsibllities noted in FEASIBILITY)
site as in Feasibility § issue report
in DM, not as Feasibility Report.
{a) If no HTRW issues, explain in DM. E R I I A
(o) If HTRW issues remain, evaluate E R R/C I A

stopping or modify project vs

conducting remedial response.

Report in DM.

(c) If project continues, develop M I E R A
remedial response including SSHP

in DM and Ps&S.

2. Projects w/prior HTRW consideration.
a. No HTRW issues, explain in Recen
or Feasibility
b. HTRW avoidance not practical. M 1 E R A
Project continues, develop SSHP &
remedial response in DM and P&S

3. Unanticipated HTRW discovery during (Responsibilities noted above starting at la(2)).

PED-proceed from la(2) to la(2)tc),
as appropriate

B-5
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RESPONSI BI LI TI ES FOR
HTRW ACTIVITIES I N Cl VIL WORKS PROJECTS
( NON- COST SHARED)

ACTIVITY DIST DIV HTRW MCX HQ

DESIGN

DISTRICT
CONSTRUCTION .

1. Project w/no prior HTRW conslderation.
a. Evaluate project site as in Recon {Responsibilities noted in RECON above)
¢ issue report as part of HTRW documen-
taticn report (HDR) (2) not as Recon

Report.

{1} If no HIRW issues, explain in HDR. E R I I A
12y If HTRW potential, evaluate as In (Responsibilities in FEASIBILITY above)
Feasibility ¢ issue repsert as part

of HDR.

{a) If no HIRW issues, explain in HDR. E R 1 1 A
{b) If HTRW lssues remain, evaluate E R R/C I A

stopping, modifylng project vs,

conducting remedial response.

Report in HDR.

(e} If project contlnues, develop M
remedlal response including SSHP.

lssue modification to P&S.

{d) Execute remedial response., Include E R R I A
action in HDR, Canstruction Foundation

Report, and as-built drawing as

approprlate

w
s
e
>

2. Project w/pricr ETRW consideration. E R c I A
HTRW avolidance not practlical.
Execute response per P&S

3. Unanticipated potential ETRW
discovery during construction.
a. Execute SSHP. E,A R Cc I T
b. Gather data to evaluate nature M R E R I
of contamination, worker and
environment risks, extent/location,
reporting requirementa, project

impact .

c. Evaluate situation & recommend E R R/C R A

plan of actlon.

d. Conduct desigr § develop plans & M R E R I

specs for approvec plan of action.

e. Executes design of approved plan of E R C I A

action.

f. Document situatien & response E R R I A
in HOR. :



RESPONSI Bl LI TI ES FOR
HTRWACTIVITIES I N ClVIL WORKS PROJIECTS

( NON- COST SHARED)

ACTIVITY

OMRRR

.. Suspected HTRW cisccvery auring Q2MRRR

4.

-

¥ oAl oew @

Inltial assessrent

Ixecute 55H?

1, Jevelop response g.fernalives

Response pian se.eclion
Jesign HTIRW resporse plan

Implemenl response p.an

. rermanently J0ocument response {(4)
. Monitor l(as reguireg)

Follcw up inspections, if any

2. ERGD Comp.ilance Assessmerts

(3

. Celineate contaminaticnt & assess Tnreat

DIST

>

[ 2 o T o N 0 N IO s O 3 [

Y

DIv

L i i

HRTW
DESIGN
DISTRICT

womoPmom

o

(o]
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LEGEND:

M - Manage (overall responsibility)

E - Execute (provide a product, have a design responsibility for
t echni cal el enent)

C - Consult (provide answers to questions)
A - Approve
R - Review (mandatory to do review)

| - Information (nandatory upon managenent to provide a copy for
i nf or mati on)

P - Participation of Sponsor (includes coordination, input, the
responsibilities of an active project participant)

FOOTNOTES:

(1) MX is the mandatory center of expertise currently located in
MRD. (pg. A-3)

(2) HTRW Docunentation Report (HDR): New Report Requirenent as part of
this guidance. HDR is self-standing report prepared by the
responsible CWDistrict and kept in a permanent file of that
district. (pg. A-4)

(3) CQutgrants will be handled on a case-by-case basis with HTRW
responsibility placed on the grantee or other responsible party,
where applicable. (pg. A7)

(4) The docunent, which is used as a permanent record of HTRW
response during OVRRR, would be a new requirenent initiated by
this guidance. (pg. A7)



CERCLA

EC
EM

EPA

ER

ERGO
FCSA
HDR
HQUSACE
HTRW
LCA
LERRD

MCX
NED
NEPA

APPENDI X C
TABLE COF ACRONYMS

Conpr ehensi ve Environnental Response,
Liability Act

Code of Federal Regul ations

Desi gn Menor andum

Engi neer Circul ar

Engi neeri ng Manual

U S. Environnental Protection Agency

Engi neer Regul ation

Envi ronnment al Revi ew Gui de for Operations

Feasibility Cost Share Agreenent

HTRW Docunent ati on Report

Headquarters U S. Arny Corps of Engineers

Hazar dous, Toxi c and Radi oacti ve Waste

Local Cooperation Agreenent

Lands, Easenents, Ri ghts-of-way, Relocations,

nmat eri al di sposal areas

Mandat ory Center of Expertise
Nati onal Econom ¢ Devel opnent
Nati onal Environmental Policy Act

Operati on and Mai nt enance

ER 1165-2-132

26 Jun 92
Conpensation, and
and Dredged

Operation, Maintenance, Repair, Replacenent, and

Rehabilitati on

Cccupational Safety and Health Admi nistration
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P&S Pl ans and Specifications

PED Preconstruction, Engi neering and Design
PRBs Proj ect Revi ew Boards

PRP Potentially Responsible Party

SSHP Site Specific Safety and Health Pl an
USACE U. S. Arny Corps of Engi neers



