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COOPERATIVE AGREEMENT BETWEEN THE UNITED STATES ARMY CORPS OF 
ENGINEERS (USACE), FEDERAL HIGHWAY ADMINISTRATION (FHW A), AND 
THE MISS ISSIPPI TRANSPORTATION COMMISSION ACTING BY AND THROUGH 
THE MISSISSIPPI DEPARTMENT OF TRANSPORT A nON (MDOT) RELATIVE TO 
INTERAGENCY FUNDING FOR THE DEPARTMENT OF THE AR.l\1Y PERJ\1IT 
PROCESS ON FEDERAL-AID TRANSPORTATION PROJECTS IN MISSISSIPPI 

This cooperative agreement (Agreement) is between the Mississippi Transportation 
Commission acting by and through the Mississippi Department ofTransportation (MDOT), 
the Federal Highway Administration (FHWA), and the United States Anny Corps of 
Engineers (US ACE), hereinafter referred to as the parties. 

This Agreement sets forth the responsibilities of the parties relative to priority review of 
surface transportation projects with the goal of achieving timely design and implementation 
of adequate, safe, environmentally and economically sound transportation improvements 
while also assuring such design and implementation is done in accordance with federal 
statutes which the USACE and the FHWA administer. 

WHEREAS Authority for this Agreement is pursuant to the Intergovernmental Cooperation 
Act (31 U.S.C 6505); and 

WHEREAS funding has been appropriated under the Transportation Equity Act for the 21" 
Century (TEA-21) (P.L. 105-178) and SAFETEA-LU (P.L. 109-59) to provide a coordinated 
environmental review process; and 

WHEREAS, many of these projects fall within waters of the United States; and 

WHEREAS, the locations of these projects within Mississippi fall under thejurisdictional 
areas oftive (5) different USACE districts (Vicksburg, Mobile, Memphis, Nashville and 
New Orleans) ; and 

WHEREAS , the parties agree that establishing a USACE central point of contact (POC) to be 
located in the Vicksburg District for all surface transportation projects in Mississippi would 
create efficiency and expedite the environmental review process; and 

WHEREAS, the parties have determined that it would be mutually beneficial to supplement 
USACE staffing above normal levels; and 

WHEREAS, the parties have determined that the supplemental staffing referenced above 
would provide priority review 0 f surface transportation projects contemplated or under 
design by MDOT or its sub recipients ; and 

WHEREAS, FHWA and MDOT have determined USACE involvement in the planning and 
environmental analysis of proposed surface transportation projects undertaken by MDOTor 
its subrecipients to be in the public interest; and 

MississippI Cooperative FUl1ding Agreement 2 



WHEREAS, MOOT is willing to fund supplemental USACE support staff dedicated to work 
with involving !vIDOT and its subrecipients' planning and environmental studies and pennit 
actious and issues ; and 

WHEREAS, the FHWA agrees that MDOT's apportioned Federal-aid highway funds may be 
used to support this agreement and would be an eligible source for funding at applicable 
Federal-aid match rates; and 

WHEREAS, MDOT and the USACE have certified that MDOT and its sub-recipients have 
sufficient work associated with the environmental review process and with the evaluation of 
Department of the Anny permits to fully employ one individual for the life of this agreement. 

NOW, THEREFORE, in consideration of the mutual promises and agreements contained 
herein, the signatory parties to this Agreement concur with the following responsibilities and 
terms . 

l. Agency Responsibilities 

A. 	 MDOT Shall : 

I. 	 Program and have obligated annually in advance a Federal-aid 
project to track costs and provide payment to the USACE for the 
costs contemplated by this Agreement as listed below. It is 
anticipated that total annual funds needed for these services will not 
exceed $250.000. Actual costs may be less than this amount, 
depending upon the amount of travel needed to support the priority 
review contemplated by this Agreement. Since FHWA and MDOT 
are legislatively prohIbited from reimbursing for services in advance, 
billings against the programmed and obligated amount will be made 
no more frequently than monthly in arrears. If and when additional 
funds are necessary, additional payments may be negotiated by all 
parties to this agreement. 

a. Salary aod benefits for one (1) full-time employee (meeting the 
professional standards described in Attachment A) will be adjusted 
annually, if needed, to co ver appropriate salary-increases and cost 
of living allowance (COLA) awarded Federal government 
employees. 

b. Actual burdened overhead rate carried by the USACE, 
including: 

I. 	 Effective Rate 
11 . Departmental Rate 

((I. General Administrative Rate 
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iv. Other as appropriate 

c. Training, travel, and per-diem at Federal government rates , as 
needed to support the priority review contemplated by the 
Agreement . 

d. Costs for the use of vehicte(s) unless MDOT elects to provide 
USACE support staff with appropriate vehicle(s) and fuel from 
MDOT's fleet. 

2 . 	 The start date for annual funding will be I October. Funds will be 
transmitted electronically. 

3. 	 MDOT will review US ACE submittals of actual account ot' 
expenditures for salaries, benefIts, travel and indirect costs as drawn 
against advance MOOT programmed obligations in support of work 
contemplated in paragraph LB. I below. 

4 . 	 If MDOT disagrees with the USACE submittal, a meeting to clarify 
the account of expenditures will be requested within ten (to) 
working days. In the event of a disagreement over the amount of 
expenditures, MDOT pledges to negotiate in good faith towards a 
reconciliation of the disputed amount. 

5. 	 Reconcile and adjust federal-aid project funding andior advance 
MDOT payment to the USACE at the time of Agreement extension, 
modification, or termination and, upon completion of this 
Agreement, make any adjustments needed in Federal share payable 
as consistent with 23 U.S.C. 132. 

6. 	 Hold meetings as necessary with the USACE to establish prioritieS 
and evaluate work performed under the agreement. 

B. 	 USACE Shall: 

l. 	Supplement its existing staff, which currently evaluates MDOT and 
other pennits and participate as a commenting agency on planning 
and environmental studies on a routine basis, by hiring one 
professional employee as detailed in Attachment A, and use the 
funds provided under this Agreement to pay the costs of this 
individual's salary, associated benefits and actual burdened overhead 
rate, and reimbursable travel expenses in accordance with the 
federal Travel Regulations, 4t CF.R. Chapler 30t, that are hereby 
incorporated into this Agreement by reference. 
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2. 	 Attempt to ensure that 100% of the work time of the supplemental 
staff funded by this Agreement IS dedicated to work on projects as 
identified by the MOOT in accordance with the coordination 
procedures defined in paragraph II (below). 

3 . 	 Ensure that the employee identified in Attachment A keeps a daily 
time record identifying the number of hours spent working on tasks 
related to highway projects and any other work tasks such as those 
listed under paragraph Il (belo w) relative to coordination. These 
records shall account for 100% of tbe time worked by said 
supplemental staff, including any time spent on non-MOOT work. 
In addition, the USACE shall keep accurate accounting records of all 
receipts and disbursements of all funds received pursuant to this 
Agreement and produce such records and reports (see 1. A. 3. abo ve) 
for examination as required by the MDOT or the fHW A and shall 
permit extracts and copies to be made by these other signatory 
agencies or their duly authorized representatives. The USACE shall 
keep records substantiating hours and costs billed pursuant to this 
Agreement for a period of at least three (3 ) years after the final 
billing is submitted. These records shall be subject to audit in 
accordance with the Single Audit Act. 

4. 	 Hold annual meetings with MDOT and FHWA to evaluate work 
performed under thi s Agreement. 

5. 	 Upon programming and obligation of the initial year ' s funding. the 
supplemental position shall be [tiled as expeditiously as possible to 
support work contemplated by this Agreement. 

6. 	 In the event of disagreement over statements of expend iture, 
negotiate in good faith towards reconciliation o f the disputed 
amount. Continue the priority review of highway construction 
projects throughout negotiations a~ long as current funding 
obligations are sufficient to cover costs. The USACE will credit 
MDOT for any amount determined to be an over-statement of 
USACE expenses. 

7. 	 Develop internal procedures to implement this Agreement and 
modify as necessary (Attachmcnt B) 

C. 	 FHWA Shall : 

1. 	 Approve programmmg of a Federal-aid project to obligate funds to 
ac compl ish the work contemplated by this Agreement at the 
applicable Federal-aid reimbnrscment rate in acco rdance with PL. 
l09 -59. 
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2. 	 Under the authority of23 USc. 132, reimburse MDOT the total 
amount of Federal share payable for any project programmed to 
support this Agreement upon obtaining notification of its execution. 

[I. Coordination 

A. 	 MOOT wit! establish priorities to direct the USACE supplemental staff 
efforts in the priority revtew process. 

B. 	 Both MOOT and the USACE agree that reasonable access will be provided to 
working level 51aff of the other agency in an effort !O minimize the need for 
fonnal meetings. 

C. 	 !''ihile the primary focus will be advising MOOT in the environmental 
decision making process and pertinent environmental regulations in order to 
achieve timely permit reviews for projects undertaken by MOOT and its sub­
recipients, USACE supplemental staff may also be involved in other tasks 
which support agency coordination and which serve to expedite the 
implementation of the MOOT's swface transportation program and to 
comply with the statutes and regulations for which the USACE bears 
responsibility. Examples of other tasks which may be assigned include but 
are not .limited to: 

I. 	 Attend pre-application meetings, interagency meetings, internal 
MDOT project coordination meetings, and public meetings. 

2. 	 Participate in interagency scoping meetings and 404 merger 
meetings. 

3. 	 Assist MOOT in explaining USACE related issues in its project 
decision making process to other Federal and Local resource 
agencies. 

4. 	 Comment on project alternatives, mitigation plans, review and 
comment on biological assessments, and 

S. 	 Oevelop and implement programs to increase the efficiency of 
MOOT's environmental decisionrnaking process , statewide wetland 
banking program, and transportation project pennit evaluation. 

6. 	 Assist MOOT in providing appropriate training of MOOT personnel 
in regulatory program requirements and regional general permits. 

7. 	 Assist MDOT and its recipients in identifying and delineating 
wetlands and potential wetland and streambank. mitigat ion sites. 
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Ill. Performance Objectives 

A. 	The MDOT, US ACE and FHWA will review ex.isting interagency 
coordination processes and, if appropriate, formulate recommendations to 
improve procedures and increase efficiency within three (3) months of the 
time thaI the individual in the position to be funded by the Agreement reports 
for duty. 

8 . 	The USACE agrees to meet the following goals: 

I. 	 Early coordination and prioritization oftrnnsportation project 
environmental decis ion making actions and permit applications. 

2. 	 Significant improvement of ex.isting evaluation times for MDOT 
actions authorized by natio nwide permits. 

3. 	 The USACE will inform MDOT if project evaluation may el{ceed 
standard evaluation times due to issues such as req uired (Federal) 
Endangered Species Act coordination, controversial public interest 
factor>, litigatio n, etc. 

4. 	 The USACE will meet all timelines established by rc!,'Ulation for 
individual permits unl ess otherwise previously indicated or noted as 
an ex.ception. 

5. 	 The USACE supplement staff will be a commenting member of 
MDOT's environmental review and evaluation team. 

C. 	The MOOT agrees to meet the fo llowing goals : 

1. 	 With the guidance of the supplement USACE staff, prepare and 
submit to the USACE a completed permit application together with 
drawings as currently requ ired by USACE regulations set forth at 33 
CFR 325, Standard permits, General permits, and letters of 
permiss ion (LOP), incorporated herein by reference. 

2. 	 With the guidance of the supplement USACE staff, provide a ll 
information necessary for evaluation of permit appl ications. 

3. 	 With the guidance and assistance of rhe supplement USACE s taff, 
give full consideration to modifying the submitted pennit application 
in accordance with the comments provided by the USACE or other 
approving agencies in the co urse of permit review or terminate and 
withdraw the permit application. 
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[V . Gcn~ral T~mls 

A. 	 Length of Agreement. This Agreement expires on September 30, 2016, five 
years following the date of execution , unless extended or terminated as 
provided in IV. B. or C. below. 

B. 	 Modification and Extension. This Agreement may be modified, amended or 
extended by the mutual agreement of the signatory parties . 

C. 	 Tennination. This Agreement may be terminated by either the MDOT Or the 
USACE upon sixty (60) days written notice to the POC of the other party if 
the party requesting termination has demonstrated that the other party has oat 
substantially fulfilled the responsibilities and terms of the Agreement after 
being provided with notice and ninety (90) days to remedy the situation. If 
either MDOT Or USACE wishes to terminate this agreement for any reason 
olher than deficient performance, the party wishing to terminate shall provide 
written notice 10 the other party, indicating the intent to terminate the 
agreement one hundred and twenty (120) days from the date of the written 
notice, unless both parties agree to an alternate date. 

D. 	Points of Contact/Project Managers 

The litle of the point of contact and current office holder for each 
signatory agency is listed below: 

a) 	 MDOT : 

Name: Ms. Melinda McGrath 
Title: Interim Executive Director/Chief Engineer 
Address: Mississippi Department of Transportation 

Post Office Box 1850 
Jackson, MS 392 J5-18 SO 

Tel : (601) 359-7002 
Fax: (601) 359-7050 
E-mail: mmcgrath@mdot.state .ms.us 

b) 	 USACE: 

Name: Mr. Michael F. McNair, RF. 
Title: Regulatory Branch Chief 
Address : Vicksburg District, US Army Corps of 

Engineers 
4155 Clay Street 
Vicksburg, Mississippi 39183-3435 

Tel: (601) 631-5721 
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Fax: 
E-mai l: 

(60 1) 63 1-5459 
mike.mcnair@Usace.arrny.mii 

c) FH\VA : 

Name: 
Title : 
Address : 

Tel: 
Fax : 
E-mail : 

Mr. Andrew Hughes 
Division Administrator 
Miss issippi Division, Federal Highway 
Administration 
100 West Capitol Street, Suite 1026 
Jackson, Miss issippi 39296 
(601) 965-4215 
(60 1) 965-4231 
andrew.hughes@fbwa.dot. IW v 

E. 	During the perfonnance of this Agreement, the parties agree to abide by the 
tenns of Executive Order 11 246 on non-discrimination and will not 
discriminate against any person because of age, race, color, religion, sex, or 
national ori gin. The participants will take affinnative action to ensure that 
applicants are employed without regard to their age, race, color, religion, sex, 
or national origin. 

F. 	No member of or delegate to Congress, or appointed transportation official or 
commissioners, shall be admitted to any share Or part of the funds of this 
Agreement or any benefit that may arise therefrom; but this pro vision shall 
not be construed to extend to this Agreement if made with a corporation tor 
its general benefit. 

G. 	All contracts to be developed and awarded pursuant to this Agreement, 
including all designs, plans, specifications, estimates, construclion, utili ty 
relocation work, right-of-way acquisi tion procedures, acceptance of work and 
procedures in general, shall at all times confonn to the applicable Federal and 
state laws , rules, regulations, orders and approvals, including procedures and 
requirements relating to labor standards, equal employment opportunity non ­
discrimination, compliance with the American with Disabil ities Act, anti ­
solicitation, infonnation, auditing and reporting requirements. 

H. 	Continuation of Existing Responsibilities 

I . The parties to this Agreement are acting in an independent capacity 
in the perfonnance of their respective legall y authorized functions 
under this Agreement, and none of the parties' employees are to be 
considered the officer, agent, or employee of anot her party, to 
include the supplemental staff to be hired by the USAC E to support 
priority review of MDOT highway construction projects . 
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l. 	 This Agreement shall not abrogate any obligations ur dulies tu 
comply with the regulations promulgated under the 1973 (Federal) 
Endangered Species Act as amended, the 1958 (Federal) Fish and 
Wildlife Coordination Act as amended, the National Environmental 
Policy Act of \ 969, the (Federal) Clean Water Act of \977 as 
amended, or any other Federal statute or implementing regulations. 
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COOPERATIVE AGREEMENT 

BETWEEN THE 


UNITED STATES A.R.;\1Y CORPS OF ENGINEERS (US ACE), 

FEDERAL HIGHWAY ADMINISTRATION (FHW A), 


AND THE 

MISSISSIPPI TRANSPORTATION COMMISSION ACTING BY AND THROUGH 


THE MISSISSIPPI DEPARTMENT OF TRANSPORTATIO~ (MOOT) 

RELATIVE TO 


fNTERAGENCY FUNDING fOR THE DEPARTMENT OF THE ARMY PERMIT 

PROCESS ON FEDERAL-AID TRANSPORTATION PROJECTS IN MISSISSIPPI 


SignatorY Participants 

'-1 1,/ ) 11/ 
Date -'-!L"__I /I 

Andrew Hughes 

Division Administrator 

Federal Highway Administration 


/lfAJNrU- Date tJ ?, d 7. /1 
Me1il1da L. McGrath, PE 

Interim Executive Director/Chief EngtOeer 


N~iii:.aDe~;~~t~3ansportatio n 

~' '- Date ' Ii /1/ ~ f . 
. ckstein 


onel , Corps of Engineers 

District Commander 
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Major eneral, US Army 

COOPERA TIVE AGREEMENT 

BETWEEN THE 


UNITED STATES ARMY CORPS OF ENGINEERS (USACE), 

FEDERAL HIGHWAY ADMINISTRATION (rHWA), 


AND THE 

MISS1SSIPPI DEPARTMENT OF TRANSPORTATJON (MDOT) 


RELATJVETO 

INTERAGENCY fUNDING FOR THE DEPARTMENT OF THE ARMY PERMIT 

PROCESS ON FEDERAL-AID TRANSPORTATION PROJECTS TN MISSISSJPPJ 


Signatorv Participant 

Date- - - ---- .. ­

nder. Mississippi Valley Division 
US A my Corps of Engineers 
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COOPERATIV E AGREEMENT 

BETWEEN THE 


UN ITED STATES ARMY CORPS OF ENGINEERS (USACE), 

FEDERAL HIGHWA Y ADMINISTRATION (FHW A). 


AND THE 

MISSISSIPP I DEPARTME T OF TRANSPORTA TlON (MDOT) 


RELATI VE TO 

INTERAGENCY FUNDING FOR THE DEPARTMENT OF THE ARMY PERMIT 

PROCESS ON FEDERAL·J\ID TRANSPORTATION PROJECTS IN MISS ISSIPPI 


Signatory Parti cipant 

~~ I 

C;~1 ;At 
'--.... _ - ­

Edward R. Fiemi 
Colonel, US Arm 
Commander, New Orleans Districi 
US Army Corps of Engineers 

Mississippi Cooperative Funding Agreement 14 



COOPERAT IV E AGR EEMEN J 

BETWEEN THE 


UNITED STATES ARMY CORPS OF ENGINEERS (USACn 

FEDERAL H[GHWAY ADMINI STRATION (H1WA), 


AND THE 

MISS ISSIPPI DEPARTMENT OF TRANSPORTATION (MOOT) 


RELATIVE TO 

INTERAGENCY FUNDING FOR THE DEPARTMENT OF THE ARM Y PERMIT 

PROC ESS ON FEDERAL-A ID TRANSPORTATION PROJECTS IN MI SSISSIPP] 


fugnatory Participant 

~ Velol" ~~i~hling Jr. 
Colonel, US Army 
Commancier, M emphi s . ' Jet 
US Army Corrs or Ellgllleers 
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COOPERATIVE AGREEMENT 

BETWEEN THE 


UNITED STATES AR!VfY CORPS OF ENGINEERS (USACE), 

FEDERAL HIGHWAY ADMINISTRAT[ON (FH WA), 


AND THE 
MISSISSIPPI DEPARTMENT OF TRANSPORTATION (MDOT) 


RELATlVE TO 

INTERAGENCY FUNDING FOR THE DEPARTMENT OF TilE ARMY PERMIT 

PROCESS ON FEDERAL-AID TRANSPORTATlON PROJECTS IN MISSISSJPPJ 


Signatory Participant 

-m.~c,;;.~ 
Marg';;:;---w:-Bur7ham 

Colonel, US Anny 

Commaneier, Great Lakes and Ohio River Division 

US Anny Corps of Engineers 
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COOPERATIVE AGREEMENT 

BETWEEN THE 


UNITED STATES ARMY CORPS OF ENGINEERS (VSACE). 

FEDERAL HIGHW /I Y ADMIN[STRA TlO N (FHW N, 


AND THE 

MISSISSIPPI DEPARTMENT OF TRANSPO RT ATlON (MDOT) 


RELATIVE TO 

INTERAGENCY FUNDING FOR THE DEPARTMENT OF THE ARMY PERMIT 

PROCESS ON FEDER./\.L·AID TRANSPORT A TlON PROJECTS IN MISSISSIPPI 


Signatory Participant 

:zA0.1,,4 ­ Date 6 ~t-r. II-
.. Ulenam Colonel. US Army 


.....Commander. Nash~iJle District 

US Army Corps of Engineers 
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COOPERATIVE AGREEMENT 

BETWEEN THE 


UNITED STATES ARMY CORPS OF ENGINEERS (USACE), 

FEDERAL HIGHWAY ADMINISTRA TION (FHWA), 


AND THE 

MISSISSIPPI DEPARTM ENT OF TRANSPORTAnON (MDOT) 


RELATIVE TO 

INTFRAGENCY FUNDING FOR THE IlEPARTMENT OF TH E ARJv1Y PERMlT 

PROCESS ON FEDERAL-AID TRANSPORTA TION PROJECTS IN MISSISSIPPI 


Signatory Participant 
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COOPERATIVE AGREEMENT 

IlETWEEN THE 


UNITED STATES ARMY CORPS OF ENGINEERS (USACE) , 

fEDERA L HIGHWA Y ADMlNISTRA nON (FHW A), 


AND THE 

MISSISSIPPI DEPARTMENT OF TRANS PORTA n ON (MDOT) 


RELATlVETO 

INTERAGENCY FUNDING fOR THE DEPARTMENT Of THE ARMY PERMIT 

PROCESS ON FEDERAL-AID TRANSPORTATION PROJECTS IN MISSISSIPPI 


Signatory Participant 

Todd T. Semonite 
Major-General , USATlllY 

Date 'C! Akr! 1/ 

Commander, South Atlanti c Division 
US Anny Corps of Engineers 
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A11ACHMENT A 

Professional Standards for Supplementa! Staff 

One (I) specialist with experience and/or education in engineering, biology, natural 
resources, or other related environmental science. Working knowledge of Section 404 of the 
(Federal) Clean Water Act, Section 10 of the Rivers and Harbors Act of 1899, National 
Environmental Policy Act, the (Federal) Endangered Species Act, the National Historic 
Preservation Act, and the Joint Federal Manual for the Identification and Delineation of 
Wetlands is essential. In addition, the ability to travel, occasionally overnight, is mandatory. 
This Interdisciplinary employee will be qualified to be paid under the Federal General 
Schedule Pay System at the full performance level GS- JJ. 
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ATTAC(hv[ENT B 

Interdistrict Procedures to Implement the "Cooperative Agreement Between the United 
States Army Corps of Engineers (USACE), Federal Highway Administration (FHW A) and 
the Mississippi Department of Transportation (MOOT) Relative to Interagency Funding for 
the Department of the Army Permit Process On Federal Aid Transportation Projects in 
Mississippi" (Agreement) 

L Purpose. The Agreement provides a means for USACE's Vicksburg District to handle 
Section lO/Section 404 permitting of applications by FHW NMDOT within the boundaries 
of the USACE Mobile, Memphis, New Orleans, and Nashville Districts . The purpose of this 
attachment is to outline the procedures that the five USACE districts will follow in 
implementing the Agreement to ensure maximum consistency within and among districts. 
For purposes of the Agreement, the home district is the US ACE district within which an 
action occurs. 

2. Points of Contact. Each district will designate a primary point of contact (POC) to 
implement the provisions of the Agreement. 

A The Vicksburg District POC will be the hiring official for the person selected to 
fill the position funded under the Agreement This POC's duties will include keeping the 
other four districts adequately informed of work to he permitted within their boundaries . The 
Vicksburg Dis trict POC will meet with representatives of the other four distJicts and develop 
methods of interdistrict coordination prior to permitting any work within their boundaries. 
These methods will include addressing impacts of proposed highway projects on Corps 
facilities and operations in the home district. Also, this POC will, where pertinent, invite the 
other four district POCs to all meetings and conferences called for in the Agreement. 

8 . The Mobile, Memphis, New Orleans, and Nashville District POCs will be 
individuals familiar with the Agreement and the USACE's Regulatory Program. They will 
be the first persons contacted by the Vicksburg District POC on mattets pertaining to the 
Agreement within their district boundaries . 

3. Responsibilities. 

A Permit ReView . Vicksburg District will handle all aspects of permit review and 
decision making on permit applications from FHWNMDOT, to include signanlre authority 
for the entire State of Mississippi, unless other arrangements are made on a c3se-by-case 
basis (See 3.8. below). Appropriate coordination will be made with Mobile, Memphis, New 
Orleans and Nashville Districts prior (0 Vicksburg District making a decision on applications 
that fall within their respective boundaries. 
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B. £omp1ian~!'l~Enforcement . The Vid,sburg District will be responsible for 
reviewing permits that it issues under the Agreement for compliance with permit conditions. 
Enforcement actions on ll!lauthorized MOOT work (work performed without proper USACE 
authorization) will be initiated by the COr])s district within which the work occurs. The 
Vicksburg District will evaluate any after-the-fact permit applications resulting ii-om MOOT 
enforcement actions. 

C. Mitigation Bank. Vicksburg District witllead revIew teams for mitigation banles 
proposed by MOOT solely for its use. The Mobile, Memphis, New Orleans, and Nashville 
Districts will be invited to each meeting, have a member on the review team, and will be 
provided a copy of the annual reports for each bank. The lead USACE district for other 
mitigation banks being utilized by MDOT will typically be the district in which the proposed 
bank is located. The USACE district lead for existing mitigation banks will remain in the 
home district. 

D. Administrative Appeals. Vicksburg District will support any of its jurisdictional 
determinations and pennit decisions associated with MDOT actions that are administratively 
appealed under the USACE appeal process. DependlOg on wIthin which of the USACE 
Division's boundaries the action being appealed is located, appeals will be submitted to 
either the Mississippi Valley, South Atlantic or Great Lakes and Ohio R.i ver Divisions. 

E. Section 404(g) Elevations Vicksburg District will handle all Section 404(q) case 
specific issues/elevations for projects on which it makes permit decisions under the 
Agreement. 

F. ORM 2 Interface. To insure each district has the ability to effectively implement 
and monitor the Agreement, appropriate access wiH be allowed between the ftve USACE 
district's ORM 2 databases and geographic information systems. This will not include the 
ability for any district to change the data of another district. The home USACE district will 
report permit decisions on its database. 
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~1 i::~10RAN DDI4 Of AGRiCEt':c: NT 

BETWE EN THE 


l--10"3: LE Dl STRI CT, US AR/'1 Y COR.PS Of ;,NGDIEERS 

P, ND THE 


V:CKSBUPC D~ S,RICT, US .'I R~lY CO l<PS Of ENG I NE:E RS 


Interdistrict procedures to i mplement che "Cooperative Agreernen~ 
be tween the Un , ted States Army Corps of Eng ineer s (U SACE), 

federal HighHa y Admin i strat i on (fHI·)!'.) ar.d th e ~"Jis si ss i pp i 

DeparLmaTlt o f Transpor tat i on (MDOT) Rela t ive to Inte ragen cy 

Fund i ng to o:" the Department of I.:~e Army Per,"i~ Proces s On Federa i 

Aid Tra ns ;>o rtatior. Pro jects 1:1 JvJ i ss t ssippi" {F\greer.lenL} Oc t oberf 

201:, copyat',Bched. 

1 . Purpo se. In accordance wi~ h At L2c hme nt S f pa ragraph 2 .A., of 
re ferenced coope ratlve Agrecme n1 , Lhe purpose of th is MeQo ran dum 
o f Agreeme n t is t o set forth t ~e terms of ag reemen t ·or 
in Le r di st r lc t coordination procedures betweeTt Vi cksburg (MVK) and 
Mobile (SAM ) D: sL ricts [or :mplemeTlLi'.t i on of t h (e referenced 
Coope~a tive Ag reemen t. 

2. Vicksb~=g a nd Mob i l e Dis tr ic t s agree t o the f o l lowing. 

a. Emergency Pe rmitting Proc edur es 

i. I f SAM requests Sou th At l antic Division (SAD) authority 
for emergency pe r mill i :1 g p rocedc ces f o r an area (ex. Coasta l MS 
before/a f t e r a hurrica :1e), SAM wi l l ooo rd i nat e wi th MVK t o 
include :-IDOT pro jects in t he re quest. f o r e J":1 erge T' c y author i za tio n . 

1. In t his c ase, SAD will prov ide th e e me rge ncy 
p ermit ti ng auchorizat ion, whi c h will inc l ude a st a temen t al:owing 
}L ,;s i s sippi Valley D1 ', i s ion ( ~N D) to i ss ue eme rgency ?e!:'mit s tc· 
M~OT with ] :) SAM boundarJc ~. 

2. MVK 'Hll prov ide SAM and SAl) the r.ame, locat ion, and 
activity (at a minimum) o~ al l emergenc y pe rmics i s sue d wit hin 
SI\)1 bou ndar 1es at completion o f the permit a ct ion. 

1i. I f MVK i de neJ f ie s a need for MOOT spec if1 c emer gency 
p erm i tting , HVD -.;il l coordinate wi t h Sh e (wi th co:.>y cO SAM ) to 
see k auth o ri zati on from SAD f or- emergen cy pe rmitti ng authority 
'" ithin SAM boundaries. 
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1. In this case, SAD wi ll provide the emerge ncy 

permitt i ng au thor izati on to allow MVO t o i ssue emerge ncy pe rmit s 

to MOOT with i n SAM b ounda ries. 


2 . MV K will provide SlI.M a nd SAD t h e name, l ocation , a nd 
a ctivi t y (at a mi n i mum) of all emergen cy pe rmits issued wi t hin 
SA.'1 b ounda ries at comp l et i on of the perm i t actio n. 

lll. If a proposed emergen cy permi t i nvol ve s work n ot 

complet.ed by MOOT , but. s uppor tin g an MDOT p r o ject, MVK wid 

coordinate l-Jith Sl'.M fo r the non-tolOOT work to de te rm in e whethe r 

Lhe non - MDOT '...Jor k wi ll be i ncluded in the eme rgency pe rmit for 
[\1 DOT o r i f it wi ll be autho rized i n a s epa rate emergency permit 
by SAM . 

iv . MVK wi l l coordi nate a ll proposed emergency permit. s 
withi.n SP~ b ou ndaries in t he t h ree coasta l c ou n cie s of MS 
(Jackson, Ha ncoc k, Har ri son) I-Ji t h SAM. SAM Regulat o ry Divis i on 

'.-Ji ll se rVe as the i nit ial SAlvI poin t-of-contact f or t hes e ar ea s 
and will coordinate «i t h the SJlJ~ Plann i ng Division a nd o the r. 
app r opriate SAM o ffi ces to add res s any potentia l .1mpa c ts to t he 
S.'1M Nis si ss ippi Coastal Improvement Program or an y othe r Pl ann i ng 
Division rel a ted work prior t o issu ing a ny emergency permi ts. 

v. NVK wi l l c oo rdinate all proposed emergency permi ts 
with in SA~j b ou nda ries that are a d jacent t o o r cros s a ny Section 
10 waters, !J SACE easement or fee t i t l e wi th SAM. SAM Regulato r y 
Divis ion will serve as the inicial SAl'1 pOint-of -contact f or these 
areas an d ~li ll coordinate vJ i th SAl,;] Ope ra tions Division and o ther 
appropria te sp.~ o ff ice s pri or t o r.:lVK i ssuing any eme rgency 
permits . 

b. SAN wi ll prov'ide a cu r re nt l ist of all Section 1 0 waters 
'.;ithin SAM boundaries to HVK. MVK wi l l coordin a te wi th SAM 
Ope rat ions Division on all MOOT p r oject s that are adjacent t o o r 
c ross Se cr.ion 10 wate rs prior to i ssuing any pe rmj.t s ~.Ji thin 5.1:\.1'1 
bcundar i es . 

c . MVK will coord inate with SM1 Operat ions Division o n a ll 
MDOT pro j ect s that are adjacent t o o r cros s {)S lI.CE eas eme nt o r fee 
title wit h ln SAN b o u ndaries pri or t. o .issui ng any permi t.s withi n 
SAM boundaries . 

d. MVK will coordina t.e all MOOT projects i n the three 
coas t a l count. .ies o f MS {,Tac ks cn , Hancock, Harrison) wit t] SAl'-l 
Planni ng Division to addres s a ny potentia ] jmpacL:s to t he SP.Jvl 
JVlis sissippi Coasca l Improvemen t Program (MsCI?) o r a ny othe r 
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Plannlng Division related wo rk prior to issuing any perm i ts 
...ii.tJlin SAM b oun da.ries. 

e. All mi t igatio n credits debited from existing mitig ation banks 
wi~hin SAM boundari e s wi ll be d ebited based on the We t land Rapi d 
Assessme n t Procedu re ("RAP) func t ional a ssessment or other 
appr opriate meehod f or t he bank. If MVK uses a f unct ional 
as ses sment me~hod other t han ehe me thod spe ci fied tor t ha t bank 
to determine mi t igat ion credits to b e debited, NVK will work \-ii1:h 
SAM to converc ~he credits to t he app r opriate me thod. Th is will 
e nsure p r ope r accounting of deb i ts /credit s f rom existing 
mit i gati on banks. 

f . SAM will provide ac c ess f or NVK to en t er all M'JOT 
project s in to ehe Mobil e Distric t portion of the ORM2 database. 
All appl i cable d ala shal l be comp l eted fo r e ach p ro : ect, 
incluciing mapping of po lygons , lines, e t c ., a nd s hall be en t ered 
throughout the permit process and an y other subsequent ac t ions to 
ma lntai n "re al ~ ime l' data . 

g. SAM will r ema i n the lead for a ll existing mi tigat ion 
b anks wi t h in SAM bou nda ries . I n addit i on , SAM will remain the 
lead f or all new no n-M'JOT proposed mi t iga t ion banks wiUll n SAM 
b ou nda ries. 

h. If a portion o f a non-MOOT pro j ect i nc ludes MOOT p o rtions 
and the portions do not have independent uti li ty , STv-J wil l i ssue 
o ne permi t for the o veral l p roj e ct with MVK acting as a 
coopera ting agen c y on lhe permi t act i on. 

1 . Renewal s , mod ifi.cations , o r extensions of MVK Genera l 
Permi t 46 or a ny new statewi d e MOOT general permi ts will b e f u ll y 
coordinated with SAM p rior t o is suan ce , modif i cat i on , o r 
ex tensi on . 

j The se coordination procedures are subjecc to change. An y 
changes mu st be agree d upon by both MVK and SAM wit h c opy to MV I) 
and SAD. 

k. These c oordina tion procedures wi ll be jointl y ~eviewed by 
MVK, SAM, NV D a nd SAD at a minimum o f one time e ach fisca l year 
or as otherwise deemed necessary. 

1. Dispu t es relac:ed to the Coope r ative Agreeme nt , and 
support ln g a ttactlments, and/o r th i s Memora ndum o f Agreement wi ll 
be res olved at the Distri ct Regulatory Chief lev e l. If 



ceSO].UL I On i s n o~ ach i eved at t ha t l eve l, the di s pute wi ll be 
e l evd L~d t o t he respect i ve Di stric: Commander s . If reso l u Li on i s 
no t achie ved by t,he Di s t r i. ct Commanders , the dispu te .,;..11 be 
e levated to ['WD and SAD . Ii" r e s oluti on i s n o t a chieved at '_ hat 
l e ve l , Lhe d i spute wil l be e l e v a t ed t o USACe Hea dquar t e r s . 

3 . The Vi c ksburg Di stric t POC f o r the Ag r e e ment is Mr. Mi chael 
f. M=Na' r , Regu lato~ y Bra nch Chie f . The Mobil e District ~OC fo r 
the Agreemen t i s Mr . :r~ l g J. Lit t eken, Regu l a:ory Di v i si on 
er,ie : . 
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HE~,ORAN DlW OF AGREEHEN':' 
Bf 'i'WE:EN THE 

t10BI L" D I '; TRICT, lJS ;',R.MY CORP S OF ENGT ClEERS 
ANC T HE: 

VI CKSBUR~ 01 STR IC':' , US ARHY CORPS OF ENG1I\f:r: RS 

InLcrdi sl ric t ~rocedures to i mp leme nt the " CooperativE Agreement 
be tween the United States Army Corp s of Engi ns@r s (USACE), 
federa l ' Hi ghway ,1\dm i ni.stration (FHWA) a nd the Mi "s :ssippi 
Department o f Tr ans?Ort2 Lio~ (MOOT) Rel nL i ve to I nl e ragency 
funding for the Department 0: the Army Pe r mit Process On f 'ederccl 
Ai d Transportat ion Projects in MissisSl?pi " (Ag reement), October 
2011, copy at t a~~ed, 

DJ',TE: 2 0 OCT 2011 



MEMOR1,N DiJt1 OF AGRE.EMENT 
BETvJEEN THE 

fYiOB I LE DI STRIC:, US ARNY CORPS OF ::':\l G~N E~-:RS 

AND THE 
VICKSBC?G DJ STRICT, I)S APl'lY COfes OF ENGIl,EERS 

J nte rdist rict procedure s to implement the "C oope r at i ve Ag r eement 
between t he United SL a tes Army Corps of Engi neers (USACE) 0 

roedera l Hi ghway Admini 5trat i on (fHWA) and the Mi s s i ss l pp i 
Depar t me nt o f Tran sporr.ation (MDO T) Rela tive to Int12ragcncy 
Funding for the Depar t me nt of t he Army Perm i t Process On Federal 
Aid Transpor ta t ion Projects in Mississippi " (Ag r eement), October 
20 08, copy atcachedo 

~'~~OEg~;(-
Colonel l/Corps of Eng ineers 
Commandin g 

DA TE : I 'f <..~ I L 
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