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Agreement mumber 43A0275-T0O-002
U.8. Army Corps of Engineers, Sacramento District

MEMORANDUM OF AGREEMENT
BETWEEN
CALIFORNIA DEPARTMENT OF TRANSPORTATION
AND
U.S. ARMY CORPS OF ENGINEERS, SACRAMENTO DISTRICT

THIS MEMORANDUM OF AGREEMENT (“MOA™) is entered into as of this 16" day of
July 2010, between the California Department of Transportation (hereinafter the “Caltrans™) and
the Department of the Army, represented by the United States Army Corps of Engineers,
Sacramento District (hereinafier the “Corps™), collectively referred to as “the Parties.”

RECITALS

WHEREAS, the Corps has jurisdiction over certain activities occurring in waters of the United
States, including wetlands; and '

WHEREAS, Section 214 of the Federal Water Resources Development Act of 2000, Public Law
106-541 (“WRDA. 2000™), as amended by Public Law 111-120, provides as follows:

(a) In general. - The Secretary [of the Army], after public notice, may accept and expend
funds contributed by non-Federal public entities to expedite the evaluation of permits
under the jurisdiciion of the Department of the Army.

{b) Effect on permitting. - In carrying out this section, the Secretary shall ensure that the
use of funds accepted under subsection (a) will not impact impartial decision-making
with respect to permits, either substantively or procedurally.

(¢) Duration of authority. - The authority provided under this section shall be in effect
from December 31, 2009 through December 31, 2010; and

WHEREAS, -the Secretary of the Army has delegated the responsibility of carrying out Section
214 of the WRDA 2000 to the Chief of Engineers and his delegated representatives; and

WHEREAS, the Chief of Engineers, by memorandum dated March 29, 2004, as modified
October 1, 2008, has authorized the District and Division Engineers of the Corps to accept and
expend funds contributed by non-Federal entities subject to certain limitations; and

WHEREAS, Caltrans is a non-Federal public entity and requires expedited and priority review of
certain projects by the Corps; and

WHEREAS, the Corps has indicated that it is not able, without additional resources, to expedite
the evaluation of Caltrans projects; and

WHEREAS, Caltrans believes it is in the best interests of the taxpayers of the State of California
to provide funds to the Corps to streamline and expedite Corps environmental review under
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U.S. Army Corps of Engineers, Szcramento District

section 404 of the Clean Water Act (“CWA”) and/or section 10 of the Rivers and Harbors Act
(“RHA") for Caltrans-designated priority projects; and

WHEREAS, Caltrans and the Corps have entered into Standard Agreement 43A0275 (“Standard

Agreement”) attached as Appendix A, and incorporated by this reference, through which
Caltrans is providing funding 1o the Corps; and

WHEREAS, this MOA establishes the responsibilities and operating procedures of the Parties
with respect to priority reviews and other activities covered in the Standard Agreement; and

WHEREAS, this MOA is intended to: (1) enable the Parties to fully consider, address, and
protect environmental resources early in the development of proposed transportation actions; (2)
avoid condlicts late in project development through close coordination during early transportation
planning and development stages; (3) provide sufficient information to the Corps for timely
analysis of project effects and to assist Caltrans in developing appropriate mitigation measures;
(4) maximize the effective use of limited Corps personnel resources by focusing attention on
projects that would most zffect aquatic resources; (S) provide a2 mechanism for expediting project

coordination when necessary; and (6) provide procedures for resolving disputes in this resource
parinering effort.

NOW, THEREFQRE, the Parties agree as follows:

AGREEMENT
Article I. - PURPOSE AND AUTHORITIES

A This MOA is entered into by the Parties for the purpose of establishing & mutual
framework governing the respective responsibilities of the Parties for the scceptance and
expenditure of funds contributed by Caltrans to provide expedited permit evaluation-related
services for Caltrans-designated priority projects wader the jurisdiction of the Corps. This MOA
is not intended as the exclusive means of obtaining review of Caltrans’ projects. This MOA is a

vehicle by which Caltrans will obtain expedited permit evaluation-related services outside of the
ordinary Corps review process.

B. The Corps enters into this MOA pursnant to the authority granted under section

214 WRDA 2000, as amended. Caltrans enters into this MOA pursuant to authority granted
under state law. :

Article 1. - SCOPE OF WORK

A. Caltrans will provide funds to the Corps to expedite permit evaluation related
services for Caltrans-designated priority projects under the jurisdiction of the Corps. The Corps’
regulatory program is funded as a Congressionally appropriated ling item in the annual Federal
budget. Funds received from Caltrans will be added to the Corps’ regulatory budget in
accordance with the provisions of section 214 of WRDA 2000.
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The Corps will provide staffing resources exclusively dedicated to expediting permit
evaluation related services, as described in Article 11.D., below, for Calirans-designated priority
projects and/or other programmatic efforts fo support efficient decision-making related 1o
Caltrans’ CWA section 404 and/or RHA section 10 permitting needs.

B. The Corps will establish a separate internal financial account to track receipt and
expenditure of the funds associated with its review of permit applications submitted by Caltrans.
Corps regulatory personnel will charge their time and expenses against the account when they
perform work to either expedite evaluation of permit applications designated by Calirans as a
priority or undertake other programmatic efforis to support efficient decision-making related to
Caltrans” CWA section 404 and/or RHA section 10 permitting needs. Corps regulatory
personnel will focus on the work as prioritized by Caltrans, and if no or few projects are

designated by Caltrans as a priority, Corps personnel wili then work on other programmatic
efforts for Caltrans.

C. Fupds contributed by Caltrans hereunder will be expended by the Corps to defray
the costs of regulatory staff (including salary, associated benefits, overhead and travel expenses)
and other costs in order to expedite the evaluation of priority permit applications designated by
Caltrans. Such activities will include, but not be limited to, the following: jurisdictional
determinations; site visits; travel; federal register preparation; public notice preparation and
distribution; public hearings; preparation of correspondence; public interest review; preparation
and review of environmental documentation; meetings with Caltrans and resource agencies; and
any other permit evaluation rélated responsibilities that may be mutually agreed upon.

D. The Corps may expend Caltrans funds to hire contractors to perform select duties,
including but not limited to site visits; preparing and providing technical materials, inciuding
environmental documentation; GIS-related services; and meeting coordination for the purpose of
angmenting the resources available to the Corps for expediting priority projects and activities
designated by the Calfrans. If such expenditures, when combined with the costs of the regulatory
staff’ specified in Article 11D, require funding in excess of the amount available under the
Standard Agreement and/or this MOA, then said contractors shall not be hired by the Corps vntil
and unless additional funds are provided by Caltrans and the Parties execule a written
amendment to the Standard A greement and/or this MOA, as appropriate.

E. The Corps will not expend Caltrans funds for costs associated with the review of
Regulatory Project Managers® work by supervisors or other persons or elements of the Corps in
the decision-making chain of command. However, if a supervisor is performing staff work and
not supervisory oversight, funds may be used. The Corps will not expend funds contributed by
Caltrans to defray the costs of activities related to the Corps’ enforcement functions, but may use
Calirans funds to defray costs of activities related to compliance functions.

F. If the funds provided by Caltrans are expended and not replenished, any
remaining priority permit applications will be handled like those of any permit applicant, in a
manner decided by the assigned Regulatory Project Manager and his or her supervisor.
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Article 111, - INTERAGENCY COMMUNICATIONS

To provide for consistent and effective communication between the Parties, each party will
appoint a Principal Representative to serve as its central point of contact on matters relating to
this MOA. Additional representatives may also be appoinied o serve as points of contact on
specific actions or issues. Each party will issue a letter to the other designating the Principal
Representative for each party within fifteen (15) days of MOA execution. The Principal
Representative for each party may be changed upon written notification to the other party.

Article IV. - RESPONSIBILITIES OF THE PARTIES

A. Caltrans will provide adeguate resources, though the Standard Agreement and this
'"MOA, to fund additional Corps staff for the purpose of timely review of designated priority

projects and other identified activities. To facilitate the Corps’ reviews and activities, Caltrans
will:

1. Identify individual projects and other activities requiring priority
involvement by the Corps under this MOA, A list and accompanying statement of priority will
be provided at an initial meeting between the Parties. The Parties will review the list and revise
it as necessary at quarterly meetings described below.

2. Actively engage Corps personnel in early coordination, consultation,
scoping, planning, and development of Caltrans designated priority projects throngh various
means, including, but not limited to; pre-application meetings, field visits, conference calls,
video teleconferencing, and electronic correspondence. Additional pre-application meetings and
field reviews should be scheduled as needed. Early coordination, consultation, scoping and
planning meetings will be used to discuss the project, avoidance and minimization measures,
milestones, schedule, and any other issues that will ensure the Corps’ timely review.

3. Provide adequate information reparding projects and other specific
activities to initiate permit evaluation. Information required for the Corps to deem a permit
application complete thereby allowing initiation of the permit review process can be found in
Corps regulations at 33 C.F.R. §§ 325.1(d), 325.3(a), and in General Condition 27 of the
Nationwide Permit Program as published in the Federal Register (72 Fed. Reg. 11194, dated
March 12, 2007). Nationwide permit requests shall be submitted using the Corps’ South Pacific
Division’s Pre-Construction Notification Form, as appropriate. Upon request, Caltrans shall
provide additional information necessary to complete the application and/or pre-construction
notification. If additional information [33 C.F.R. § 325.1(e) or General Condition 27 ] is
requested by the Corps, Caltrans shall provide such additional information necessary to ensure
the Corps can effectively accomplish the required review (see Appendix D for a list of
recommended additional information to be submitted with the application/pre-construction
notification to assist the Corps in expediting the permit evaluation process).

4, In consultation with the Corps, establish realistic schedules for the Corps’
involvement in designated priority projects. Work closely with the Corps to resolve workload
conflicts and adjust project priorities and schedules in order to make optimal use of available
Regulatory Program staff resources. If overlaps or conflicts occur in the schedules for
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. designated priority projects, Caltrans will work with the Corps to resolve such overlaps or
schedule conflicts.

5. Request meetings in writing to the Corps by mail or e-mail. Meecting
requests must provide sufficient lead-time for scheduling and establishing travel authorizations.
Such requests must include an agenda that clearly characterizes what is expected from the Corps’
participation and the desired outcome of the meeting. Written materials attached to the request

must contain sufficient information to enable the Corps staff to prepare for, and actively
participate in the meeting.

6. Request the Corps’ participation in the Nationa! Environmental Policy
Act/CWA Section 404 integration process in writing, in accordance with the April 2006
Memorandum of Understanding titled National! Environmental Policy Act and Clean Water Act

Section 404 Integration Process for Federal Aid Surface Transportation Projects in California
(“Integration MOU™),

7. Identify one lead representative from each of the Caltrans district offices
to attend the quarterly coordination meetings with the Corps either in person, via telephone, or
videoconference and to serve as the Caltrans representative for coordination of permit-related
activities for designated priority project.

8. Coordinate quarterly meetings between the Corps and the Caltrans
Districts and headquarters.

Q. Participate, to the exient allowable and at Caltrans’ own expense, in Corps
sponsored training.

B. The Corps shall supplement or reassign its existing Regulatory Program
personnel, which currently reviews Caltrans projects on a routine basis, with qualified personnel
within projected funding levels provided by Caltrans paursuant to the Standard Agreement. The
Corps shall use the funds provided to defray the costs of salaries and associated benefits and to
reimburse travel expenses in order to:

1. Participate actively with Caltrans and other federal, state, and local
agencies in pre-application coordination, consuitation, scoping, planning, and development of
Caltrans projects by attending pre-application meetings and field reviews, when requested, and
identifying critical issues, key decision points, and potential conflicts as early as possible.
Additional pre-application meetings and field reviews should be scheduled as needed.
Participation includes sharing, when appropriate, the most current regulatory and aquatic
resources information. The level of participation will be determined by the project’s relative

priority as identified on the project list provided by Caltrans pursuant to paragraph 1V.A.1.
above,

2. Participate in State and regional level transportation planning meetings,
their related activities, and the review of the environmental elements of any planning documents,
as requested. The level of participation will be determined by the project’s relative priority as
identified on the project list provided by Caitrans pursuant to paragraph IV.A.1. above.
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3. As appropriate, use a coordinated process as required under section 6002
of the Safe, Accountable, Flexible, and Efficient Transportation Equity Act: A Legacy for Users,
the Integration MOU or another mutually agreed upon process to develop and review draft and

final environmental impact statements and other environmental documents, and provide timely
agency comments.

4. Participate actively in the development of programumatic approaches to
address CW A and other environmental issues and prepare for emergency situations.

5. Attend appropriate training sponsored by Caltrans and/or Federal Highway
Administration (FHWA),

6. Follow the process established by and comply with the terms of the

Integration MOU upon request by Caltrans submitted in accordance with paragraph [V.A.6.
above.

7. Consult with Caltrans regarding an adjustment of priorities if the current
and/or projected workload of projects and activities exceeds the Corps® ability to provide the
services specified herein or negotiate additional funding in accordance with paragraph VLE.

8. In accordance with the Standard Agreement, Exhibit D, paragraph 2,
provide quarterly progress reports to Calfrans documenting all pending Caltrans permit
applications and all permit decisions completed during the qnarter for Caltrans projects. For the
list of completed actions, the processing time for each permit application will also be included.
In addition, these progress reports shall include a summary of expenditures under this MOA, for

the period covered by the progress report and cumuiatively for both the current federal fiscal year
and for the life of the MOA.

5. At the conclusion of services under this MOA, provide a final statement of
expenditures for the MOA in accordance with the Standard Agreement, Exhibit B, paragraph
3.G. including a summary report of progress made under this MOA to Caltrans. This summary
report will be submitted no later than November 30, 2012, or in the event the Parties terminate
the MOA prior to that date, within sixty (60) days of the date of termination. The summary
report will also identify any recommendations for improving consultation and coordination
among the Parties. To avoid duplicative reporting, the Corps may use the final statement of
expenditures and sumimary report to meet its quarterly progress reporting requirement for the
final quarter of the period covered by this MOA.

10.  Meet with staff and management representatives from Caltrans on a
quarterly or other mutually agreed upon schedule to review commitments, collaborate on issues,
remedy ouistanding concerns, consider revisions to the provisions of this MOA, and to monitor
activities under this MOA in accordance with the performance measures identified in Appendix
B to this MOA. Representatives from the FHWA and/or other agencies may also be invited, if
appropriate and agreed to by the Parties.
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C. Performance Measures

1. The Parties have agreed to a set of performance measures for the purpose
of evaluating activities under this MOA and the Standard Agreement. These performance

measures are included as Appendix B to this MOA and incorporated herein by reference.

2. These performance measures may be revised by mutual agreement of the
Parties without necessitating a formal amendment to this MOA or the Standard Agreement.
Maximum payable under this MOA shall not exceed $1,258,657.00

Article V. - FUNDING

Al Within 30 days of execution of this MOA, Caltrans shall pay the anticipated costs
expected 10 be incurred through September 30, 2010, at the level specified in the Corps’ budget
estimate, which is included as Appendix C to this MOA and incorporated herein by reference.

B. The Corps’ budget estimate will be revised to reflect costs for subsequent years
that this agreement remains in effect by mutal agreement of the Parties without necessitating a
formal revision or amendment to this MOA. or the Standard Agreement, provided the revisions
do not resuit in an increase in the total funding amount specified in the Standard Agreement.

C. No later than September 1, 2010, and annually thereafter for each year that this
agreement remains in effect, the Corps will provide Caltrans with an invoice and updated budget
estimate that provides an estimate of costs for the next federal fiscal year, including any

proposed changes in the level of staffing. Revisions agreed to by the Parties will be incorporated
into a revised budget estimate.

D. Prior to imcurring any expenditure, Caltrans will make an annual lump sum
payment to the Corps. Upon receipt of the Corps’ invoice and updated budget estimate and in
accordance with normal Caltrans payment procedures, Caltrans will make an annual lump sum
payment, in advance, of the total amount specified in the invoice and updated budget estimate.

E. If the Corps’ actual costs for providing the agreed upon level of service will
exceed the amount of funds available, it will promptly notify Caitrans of the amount of funds
needed to defray the costs. Calirans will either initiate an amendment to this MQA to mncrease
the funding amount, or agree to a reduced leve! of service.

E. Caltrans may elect to extend the services of the Corps beyond Federal fiscal year
2012, subject to: 1) Asticle V.H below, 2) additional funding by Caltrans, and 3) written
amendment to the Standard Agreement and this MOA.

G. The Corps will expedite the evaluation of permit applications as specified in the
Standard Agreement and this MOA only after funds have been transferred to the Corps.

Payments by Caltrans are to be made via electronic funds transfer. Questions concerning this
procedure can be directed to;

Karen Bates
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U.S. Army Corps of Engineers
Finance Center

5722 Integrity Drive

Millington, Tennessee 38054-5005

H. The Corps will neither accept nor expend funds under this MOA after December
31, 2010, unless Federal law extends or makes permanent the Corps’ authority under Section 214

of the WRDA 2000 to accept and expend funds contributed by non-Federal public entities to
expedite the processing of permits.

Article VL. - APPLICABLE LAWS

The applicable statutes, regulations, policies, directives, and procedures of the United States will
goverp this MOA and all documenis and actions pursuant to it. Unless otherwise required by

law, all expediting of permit applications undertaken by the Corps will be governed by Corps
regulations, policies and procedures.

Article VII. - DISPUTE RESOLUTION

In the event of a dispute, the Parties agree to use their best efforts to resolve the dispute in an
informal fashion through consultation and communication, or other forms of non-binding
alternative dispute resolution mutually acceptable to the Parties. The Parties agree that, in the
event siuch measures fail to resolve the dispute, they shall proceed in accordance with the
Standard Agreement, Exhibit C, paragraph C.4. Tt is further agreed that in the event there is a
conflict between a provision of this MOA and the Standard Agreement, the Standard Agreement
is controlling (to the maximum extent permitied by law).

Article VIIL - PUBLIC INFORMATION

A. Justification and explanation of Caltrans programs or projects before other
agencies, departments and offices will not be the responsibility of the Corps. The Corps may
provide, upon request from Caltrans, any assistance necessary to support justification or
explanations of activities conducted under this MOA. In general, the Corps is responsible only
for public information regarding Corps regulatory activities. Caltrans will give the Corps

advance notice before making formal, official statements regarding Corps activities funded under
this MOA, ‘

B. The Corps shall comply with the requirements of the Standard Agreement in the
event it receives a request under the Freedom of Information Act for information designated by
Caltrans as confidential. The Corps shall immediately notify the Caltrans Principle
Representative upon receipt of any such request and will forward a copy of the request to the

Calirans Principle Representative.
Article IX. - MISCELLANEQUS

A, Other Relationships or Obligations
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1. This MOA will not affect any pre-existing or independent relationships or
obligations between the Parties.

2. The Corps’ participation in this MOA does not irnply endorsement of

Caltrans projects nor does it diminish, modify, or otherwise affect Corps statutory or regulatory
authorities.

B. Survival

Under the provisions of Section 214 of the WRIDA 2000 as extended, no funds may be expended
pursuant to this MOA after December 31, 2010. However, if prior to this date, this statutory
authority is extended, then provisions of this MOA shall remain in force until the sunsetting of

section 214 of WRDA 2000, as further extended, or the expiration date as provided in this MOA,
whichever is earlier.

C. Severability

If any provision of this MOA is determined to be invalid or unenforceable, the remaining

provisions will remain in force and unaffected to the fullest extent permitted by law and
regulation.

Article X. - AMENDMENT, MODIFICATION AND TERMINATION

A This MOA may be modified or amended only by written, mutual agreement of the
Parties. Either party reserves the right to terminate this MOA without cause upon thirty (30)
days written notice to the other party, or sooner by mutual written agreement, or immediately in
the event of a material breach. In the event of termination, Caltrans will continue to be
responsible for all costs incurred by the Corps in performing expedited environmental permit
review services up to the time of notice and for the costs of closing out or transferring any
ongoing contracts in support of the provision of services by the Corps-ander this MOA.

B. Upon termination or expiration of the MOA, the Corps shall immediately provide
Caltrans with a fina! statement of expenditures. The Corps agrees to remit to Caltrans the
unexpended balance of the advance payment within sixty (60) calendar days after the final
statement of expenditures, if 50 requested by Caltrans, and subject to the availability of funds.
Funds may be provided to Caltrans either by check or electronic funds transfer.

Article XI. - EFFECTIVE DATE AND DURATION

This MOA will become effective on the date of signature by the iast Party, and approval by
Department of General Services. This MOA shall remain in force until whichever of these
events occurs first: 1) December 31, 2010, unless the sunset clause of section 214 of WRDA
2000 is extended or section 214 is made permanent, in which case the MOA will remain in effect
for the duration of the statutory extension but net to exceed the time period specified in the
Standard Agreement, whichever date is earlier; or 2) the MQOA is terminated pursvant to Article
X, or 3) the Standard Agreement expires or is fenminated pursuant to its terms.
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Article X1l - INTEGRATION

This MOA, including any documents incorporated by reference or attachments thereto, constitute
the entire agreement between the Parties. All prior or contemporaneous agreements,

understandings, representations and statements, oral or written, are merged herein and shall be of
no further force or effect.

IN WITNESS WHEREOQF, this MOA is executed as of the date stated in the introductory
clause by the California Department of Transportation acting by and through its authorized
officer, the Chief, Division of Environmental Anatysis and by the U.S. Army Corps of
Engineers, through its authorized officer.

CALIFORNIA DEPARTMENT OF TRANSPORTATION

By: /f & /\
T

Jay Norvell, Chief
Division of Environmental Analysis
Californiz Departinent of Transportation

Date: /é‘j‘“& 2{)/&

U.8. ARMY PS OF ENGINEERS, SACRAMENTO DISTRICT

By: s ] bt Dﬂ 2

F—

omas C. Chapman, P.E.
Colonel, US Army
District Commander

pare: Y Ty 2o b
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Appendix A: Standard Agreement 43A0275 -
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STATE OF CALIFORNIA

STANDARD AGREEMENT
STD 213 (Rev 04/08)

AGREEMENT NUMBER
43IAN2TS

REGISTRATION NUMBER

This Agreement is entered into between the State Agency and the Contractor named below:

STATE AGENTY'S NAME
California Department of Transportation (Caltrans)

LONTRACTOR'S NART

U.8. Army Corps of Engineers (USACE)

The term of this February 15, 2010 or to September 30, 2012
upon OGS approval, whichaver is )
1ater

Agreeament is:

The maximum amount $ 4,500,000.00
of this Agreement is: Four Million, Five Hundred Thousand Dollars. and No Cents

. The parties agree to comply with the terms and conditions of the following exhibits which are by this reference made a

pari of the Agreement.

Exhibit A — Scope of Work 3 Pages
Exhibit B - Budget Detail and Payment Provisions 3 Pages
Exhibii C~ General Terms and Conditions 2 Pages
Exhibit D - Special Terms and Conditions 4 Pages
Altachment 1 — Raies for Services 1 Page
Attachinent 2 — Caltrans Districts and U.S. Army Corps of Engineers Districts 1 Page
Altachment 3 - Sample MOA Format 1 Page

items shown with an Asterigk (*), are hereby incorporated by reference and made par of this agreement as If attached hereto. Thiese documens
can be wiewed at titi: w0l das g2 gov Blansandr Languageidefaylt him

IN WITMESS WHEREOF, this Agreemant has been executed by the parties hereto.

CONTRACTOR California D?pamnent of Gereral
services Use Only

CONTRACTOR’S NAME {if otivar than en individus!. stale whelhe: & corporation. parinership, eic.)
U.5. Army Corps offEnginegts {USACE)

BY fAutharized Sighatuy / DATE SIGNED{Do not lype}
¥ LA 2-3~70¢

PRINTED NAME AND TITLE GF PERSON SIGHING
Michael Jewsll, Chief, Regulatory Division Sacramento District
ALDDRERS

Sacramento District Office A
ATTN; Regulatory Division r-
1325 J Strest

Sacramento, CA 95814-2922

STATE OF CALIFORNIA MAR - B Eﬂm

AGENCY MNAME

pPepartment of Tran sporgation
W Gattire) ‘} BATE SIGNED{De ant iype)
- b - l= A
T G st 7 sy, RER Al

PRINTED Nﬁ}@E‘i\ND TITLE OFAERSON SIGNING |
Patricia Gamoning, Contract Officer }
ADDRESS

1727 30" Street, MS-65 e
Sacramento, CA 95816 S

] Exempt per:




U.S. Army Corps of Engineers (USACE)
Agreement Number 43A0275

Page 1of 3
EXHIBIT A

Standard Agreement

Scope OF WORK

1. The U.8. Army Corps of Engineers is hereinafter referred to as "USACE” and the
California Department of Transportation is hereinafter referred o as "Caltrans”. The
term "Agreement” refers to this Standard Agreement. The term "MOA" refers to

subsequent Memoranda of Agreement developed in accordance with Exhibit A,
paragraph 5.E.

2. Section 214 of the Federal Water Resources Development Act of 2000, Public Law
106-541 ("WRDA 2000%), as amended by Public Law 111-120, authorizes USACE to
"accept and expend funds contributed by non-Federal public entities to expedite the
evaluation of permils under the jurisdiction of the Department of the Army.” Pursuant to
Section 214 of WRDA 2000, the USACE agrees to provide the following services:

The work to be performed under the Agreement shall be in accordance with the Scope
of Work, Attachment 1 and subsequent MOAs. if there is any conflict between an
MOA or Attachment 1, and this Agreement, this Agreement shall take precedence.

3. This Agreement will commence on February 15, 2010 or upon approval by the
Department of General Services {DES), whichever is later and no work shall begin
before that time. This Agreement is of no effect unless approved by DGS. USACE
shall not recsive paymeni for work performed prior to approval of the Agresment and
hefore receipt of nolice to proceed by the Contract Manager. This Agreement shall
expire on September 30, 2012, The services shall be provided during working hours,

Monday through Friday, except holidays. The parties may amend this agreement as
permitted by law.

4. All inquiries during the term of this Agreement will be directed to the project
representatives listed beiow:

Department of Transportation — Contiractor:

Contract Manager U.S. Army Corps of Engineers

Section/Unit: Division of Environmental Section/Unit: Sacramenio District Office

Analysis

Contract Manager: Shawna Pampinelia Project Manager: Michael S. Jewell

Address: F.0. Box 842874 Address: 1325 “J" Street

Sacramenio, CA 84274-0001 Sacramento, CA,95814-2922

Phone; (816) 653-8056 Phone: (816) 557-6605

FAX: (816) 653-7757 FAX: {916) 557-6877

E-mail: Shawna Pampinella@dot.ca.gov | E-mail;
Michael.S . Jeweli@usace.army. mil

The project representatives during the term of this Agreement may be changed by
advance written notice without the necessity of an amendment fo the Agreement.
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5. Detailed description of work to be performed and duties of all the parties.

A. The USACE shall provide environmental technical assistance, oversight and

coordination services to the Caltrans regarding projects subject to USACE
jurisdiction in California.

B. The services to be provided by the USACE aiso shall be performed in accordance
with the National Environmental Policy Act (NEPA) of 1969 (as amended); the
Clean Water Act of 1977 {as amended); Executive Order 11514, Protection and
Enhancement of Environmental Quality (March §, 1970, as amended by Executive

Order 11991, May 24, 1977), and other applicable federal statutes, regulations, and
policies. '

C. USACE shall provide the environmental services to Caltrans on an “on-call” basis.
Specific services to he provided wilt be identified in (MOAs) with individual USACE

Districts in California. Specific services to be provided may include, but are not
necessarily limited to:

(1) Participation in Caltrans transportation planning and project development

activities, including planning, scoping, Project Development Team (PDT)
meetings, and field reviews,

(2) Review of Federal, State and L.ocal iransportation agencies' transportation
projects. _

{3) Processing permit applications; participation in State/Regional planning
activities.

(4} Participation in the NEPA 404 integration Process.

(5) Review of environmental documents.

{6) Development of programmatic agreements.

D. The services provided by USACE under this Agreement shall be performed by
appropriately qualified USACE staff.

E. Memoranda of Agreemerit

{1) Under the Agreement, Memoranda of Agreement (MOAs) may be executed with
individual USACE Districts in California, 1o assign services identified above for

items identified in this section. The jurisdictions of those offices are depicted in
Attachment 2.

{2) To enable USACE to plan its annual budget, any MOA that provides resources
to USACE for coordination, consultation and review services shall have a period
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of performance that coincides with the federal! fiscal year (October 1%-
September 30"). Such MOAs may be for one (1) or more federal fiscal years;

however, no MOA will be writien that extends beyond the expiration date of this
Agreement.

{3) MOAs may also be executed for a discrete project or task. The period of
performance for such MOAs will be based on the project scheduie, and need not
be correlated with the federal fiscal year.

(4} MOAs do not supersede the Agreement and rhay not be used 10 amend this
Agreement or include tarms beyond the scope of this Agreement

(5) All MOAs must inciude a Scope of Work and itemized budget estimate and
identify the total annual cost for each federal fiscal year. The itemized budget
estimate must include identification of personnel, hourly rates, indirect labor

costs, estimated hours or work, and travel costs related to the MOA scope of
work.

{6) MOAs may, but are not required to, include the information and follow the format
specified in the attached example MOA, Attachment 3.
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BUDGET DETAIL AND PAYMENT PROVISIONS

Budget Contingency Clause

A. Itis mutually agreed that if the Budget Act of the current year and/or any
subsequent years covered under this Agreement doas not appropriate sufficient
funds for the program, this Agreement shal! be of no further force and effect. In this
event, the Caltrans shall have no liability to pay any funds whatsoever to USACE or
to furnish any other considerations under this Agreement and USACE shall not be
obligated to perform any provisions of this Agreement.

B. if funding for any fiscal year is reduced or deleted by the Budget Act for purposes of
this program, the Calirans shall have the option to either cancel this Agreemenit with

no liability occurring to the Caltrans, or offer an Agreement Amendment to USACE
to reflect the reduced amount.

Rates

Rates for these services under this Agreement may be found on Attachiment 1 of this
document.

Allowable Costs and Paymenis

A. The USACE's proposed rates and the allowability of all items included in the rates
will be audited consistent with the audit provisions in Exhibit D, paragraph 5.

B. Actual costs incurred by USACE in performance of work under this Agreement
(including labor costs, employee benefits, Federal travel aliowance, and other direct
costs, as itemized in the budget estimate for each MOA), shall not exceed the
amount of $4,500,000.00. Furthermore, actual costs shall not exceed the estimated
wage rates and other estimated costs set forth in the USACE’s Rates for Services
(Attachment 1) without prior written agreement between Caltrans and USACE.

C. Unless otherwise specified In an individual MOA or agreed to in writing by the
Caltrans’ Contract Manager herein referred to as Contract Manager, USACE shall
provide the Contract Manager with a quarterly statement of expenditures for each
MOA that details expenditures for the quarter, and cumuiatively for both the current
federai fiscal year and for the life of the Agreement. The quarterly statement for
sach MOA shall identify actual costs for salaries, travel, other direct costs and
indirect costs by individual. Unless otherwise specified in the MOA, the quarterly
statement shall be mailed to the Coniract Manager at the following address:
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Department of Transportation

Division of Environmental Analysis — MS 27
Attention: Shawna Pampinelia

P.O. Box 942874

Sacramenio, CA 94274-0001

. For each executed MOA, upon receipt of the USACE’s invoice with attached budget

estimate, Caltrans will make an advance payment to the USACE in accordance with
the following:

If the period of performance is one (1) year or less, the payment will ba for the total
amount specified in the MOA,

If the period of performance is more than one (1) year, Caltrans will make an annuaj
payment in accordance with the payment schedule identified in the MOA, which
shalt not exceed the estimated cost for one (1) year for that MOA.

The total amount payable by Caltrans for an individual MOA, and any subsequent
amendments, shall not exceed the amount agreed to in the MOA, or in such

armendmeants. Changes to MOA provisions require a writien amendment to the MCOA
by the USACE and Calirans.

The total amount payable by Caltrans, for all MOA's resulting from the Agreement,
shali not exceed $4,500,800.00. It is understood and agreed that this fotal is an
estimaie, and that the actual amount of work requested by Caltrans may be less.
There is No quarantee, either expressed or implied, as to the actual dollar amcunt
that will be authorized under the Agreement through MOAs. In no event shall MOAs
be issued that will exceed this maximum amount.

. At the conclusion of services under sach MOA, USACE shali provide Caitrans with

a final statement of expenditures for the MOA within sixty (60) calendar days of the
MOA fermination or expiration date, if there is an unexpended balance, Caltrans
may request that the amount be applied to another MOA, or that the balance be
remitted to Cailtrans. USACE agrees ic remit to Calirans the unexpended halance of
the advance payment within thirty (30) calendar days after the final statement of
expenditures, if so requested by Caltrans.

At the conclusion of this Agreement, USACE agrees fo remit to Calirans any

unexpended balance of the advance payment within 60 days of Agreement
fermination or éxpiration.

All invoices with attached budget estimates, quarterly statements, and final
statements of expenditures shall be submitted in triplicate to:
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Department of Transportation

Division of Environmental Analysis — MS 27
Attention: Shawna Pampinella

P.O. Box 942874

Sacramento, CA 94274-0001

All invoices with afttached budget estimates, quarterly statements, and final
statements of expenditures shall be itemized in accordance with Attachment 2,
USACE Estimated Salary Rates, and shall inciude dates of service, Agreement
number, MOA date classifications of employees and hours of work, fringe benefit
charges, and itemized travel, supply and equipment expenses. Travel, supply and
equiprment costs must be necessary and directly related to the scope of services for

the MOA(s) for which such costs are being charged to be eligible for reimbursement
under this Agreement.

4. CostPrinciples

A.

Allowable costs issued under this Agreement must be necessary, reasonable, and
allocable. A costis reasonable if, in its nature and amount, it does not exceed that
which would be incurred by a prudent person under the circumstances prevailing at
the time the decision was made to incur the cost. A cost is allocable to a particular
cost objective if the goods or services involved are chargeable or assignable to
such cost objective in accordance with relative benefits received.

Cosis which are prohibited under State or Federal laws énd regulations are not
allowable under this Agreement.

Allowable costs must be accorded consistent freatment. A cost may not be

assigned as a direct cost if any other cost incurred for the same purpose in like
circumstances has been allocated as an indirect cost.

. Allowable costs must be adequately documented.

To the extent not prohibited by federal law, rules, or regulations, any costs for which
payment has bean made to USACE that are determined by subsequent audit to be

unaliowable under this Agreement may be subject to repayment by USACE to
Caitrans.
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GENERAL TERMS AND CONDITIONS

1. Approval

This Agreement is of no force or effect until signed by both parties and approved by the

Department of General Services, if required. USACE may not commence performance
untii such approval has been obtained.

2. Amendment

No amendment or variation of the terms of this Agreement shall be valid unless made in
writing, signed by the parties and approved as required. No oral understanding or
Agreement not incorporated in the Agreement is binding on any of the parties.

3. Assignment

This Agreement is not assignable by the USACE, either in whole or in part, without the
consent of the Calirans in the form of a formal written amendment approved by
Department of General Services.

4. Dispuies

A. To the extent not inconsistent with Federal law, rules, and reguiations, any
dispute concerning a gquestion of fact arising under this Agreement that is not disposed
of by mutual agreement shall be decided by the Caltrans’ Contract Officer, who may
consider any wriiten or verbal evidence submitied by the USACE. The decision of the
Centract Officer, issued in writing shail be the final decision of Caltrans.

B. Neither the pendency of a dispute nor its consideration by the Contract Officer

wiil excuse the USACE from full and timely performance in accordance with the terms
of the Agreement.

C. Any disputes arising under individual MOAs shali be resolved in accordance with
the terms of the individual MOA.

5. independeni Contractor

USACE, and the agents and empioyees of USACE, in the performance of this

Agreement, shall act in an independent capacity and not as officers or employees or
agents of Caltrans.
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6. Timeliness
Time is of the essence in this Agreement.

7. Compensation

The consideraiion {o be paid USACE, as provided herein, shall be in compensation for

all of USACE's expenses incurred in the performance hereof, including travel, per diem,
and taxes, unless otherwise expressiy so provided,

8. Child Support Compliance Act

USACE will comply with any applicabie federal Child Support Compiiance Act,

8. Unenforceabie Provision

In the event that any provigion of this Agreement is unenforceable or heid to be

unenforceable, then the parties agree that all other provisions of this Agreement have
force and effect and shall not be affected thereby.
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SPECIAL TERMS AND CONDITIONS

1. Evaluation of Contractor

Performance of the USACE under this Agreement wiil be evaluated. The evaluation
shall be prepared on Contract/USACE Evaluation Sheet (STD 4), and maintained in the

Office file, and the Department of General Services, Office of Legal Services, if it is
negative and over $5,000.

2. Subcontractors

The USACE shall perform the work contemplated with resources available within its
own organization and no portion of the work shall be subcontracted.

3. Contractor's Reports and/or Meetings

A. In accordance with Exhibit B, paragraph 3, the USACE shall submit progress reports
at least quarterly fo allow the Contract Manager to determine if the USACE is
performing to expectations and to afford occasions for identifying difficulties or issues
that must be addressed. These progress reports shall include a list of projects
reviewed and other coordination activities undertaken by USACE for the period
covered by the progress report. In addition, these progress reports shall include a
summary of expenditures under this Agreement, for the period covered by the

progress report and cumulatively for both the current federal fiscal year and for the life
of the Agreement.

B. The USACE shall meet with the Contract Manager as needed to discuss progress on
the Agreement.

C. The USACE shali meet quarterly with the Contract Manager and representatives of
the Caltrans Districts to review the status of projects and permits, discuss project

priorities, and provide guldance to Caltrans staff on reguiatory issues and
requirements,

D. Prior to completion of services under the Agreement, the USACE shall meet with the
Contract Manager to review a summary of the USACE's environmental coordination
and other activities under this Agreement. The USAGE shall also provide
recommendations for future coordination between Caltrans and USACE.

4, Termination

A, Either party reserves the right to terminate this Agreement without cause upon thirty

(30) days written notice to the other party or immediately in the event of material
breach.,
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In the event that the total Agreement amount is expended prior to the expiration date,
Caltrans may, at its discretion, terminate this contract with 30 days notice 1o USACE.

Notwithstanding Exhibit A, paragraph 3, in the event Congress does not pass a bill
extending the duration of the authority under WRDA 2000 beyond December 31,
2010, this agreement shall automatically terminate and USACE shall not be obligated
to perform any additional services under this Agreement. In the even of such
termination, USACE shall immediately provide a final statement of expenditures in
accordance with Exhibit B, paragraph 3.

Either party reserves the right to terminate any individual MOA without cause upon
thirty (30) days written notice to the other party, or sooner by mutual written
agreement, or immediateiy in the event of a material breach. In the event of
termination, USACE shall immediately provide a final statement of expenditures
detailing all expenditures incurred up to the date of termination. If money is due fo
USACE under the MOA, USACE will be paid for any reasonably incurred non-
cancellable, non-refundabie costs up o the date of termination. f there is an
unexpended balance, Caltrans may request that the amount be applied to another
MOA, or that the balance be remitted to Caltrans. USACE agrees to immediately
remit to Caltrans the unexpended balance of the advance payment within thirty

(30) calendar days after the final statement of expenditures, if so requested by
Caltrans. '

5. Retention of Records/Audits

A,

To the extent not inconsistent with Federal law, rules and regulations, USACE
shall maintain all books, documents, papers, accounting records, and other
evidence periaining to the performance of the Agreement, including but not limited
to, the costs of administering the Agreement. USACE shall make such materials
available at their respective offices at all reasonable times during the Agreement
period and for three (3) years afier the date of final payment under the Agreement,
unless a longer period of records retention is stipuiated. Calirans, the Bureau of
State Audits, the Depariment of General Services, or their designated
representative, shall have the right to review and io copy any records and
supporting documentation pertaining to the performance of the Agreement.
USACE agrees to allow the auditor(s) access to such records during normal
business hours and to aliow interviews, upon request to USACE, which such
request will not be unreasonably denied, of any employees who might
reasonably have information related to such records.

B. Audit Review Procedures

1. To the extent not inconsistent with federal law, rules and regulations, any dispute
concerning a question of fact arising under an interim or post audit of this



U.S. Army Corps of Engineers {USACE)
Agreement Number 43A0275

: Page 30f 4
EXHIBIT D

Standard Agreement

Agreement that is not disposed of by agreement may be reviewed by the
Chairperson of the Audit Review Committee (ARC). The ARC will consist of the
Deputy Director, Audits & Investigations (Chairperson); Deputy Director of the
functional Program area; the Chief Counsel, Legal Division, or their designated
alternates; and if the Caltrans chooses, two representatives of the Caltrans'
choosing, from private industry. The two represeniatives from private industry will
be advisory in nature only and will not have voting rights. Addltional members or
their alternates may serve on the ARC.

2. Not later than thirty (30) days after issuance of the final audit report, the USACE
may request a review by the ARC of unresolved audit issues. The request for
review will be submitted in writing to the Chairperson of the ARC. The request
must contain detailed information of the factors involved in the dispute as well as
justifications for reversal. A meeting by the ARC will be scheduled if the
Chairperson concurs that further review is warranted. After the meeting, the ARC
will make recommendations to the appropriate Chief Deputy Director, The Chief
Deputy Director wili make the final decision for the Caltrans. The final decision will
be made within three (3) months of receipt of the notification of dispute.

3. Neither the pendency of a dispute nor its consideration by Caltrans will excuse the
USACE from full and timely pedformance, in accordance with the terms of this
Agreement.

6. Confidential Information — Except as required under the Freedom of information
Act, (5 U.5.C. §552 as amended by Public Law No. 104-231):

A. All financial, statistical, personal, technical, or other data and information relative to
the Caltrans’ operations, which is designated confidential by the Calirans and made
availabie to the USACE in order to carry out this Agreement, shall be protected by
USACE from unauthorized use and disclosure.

B. Permission tc disclose information on one occasion or public hearing heid by the
Caltrans relating to this Agreement shali not authorize the USACE to further
disclose such information or disseminate the same on any other occasion.

C. The USACE shall not comment publicly to the press or any other media regarding
this Agreement or the Caltrans' actions on the same, except to the Caltrans’ staff,
USACE’s own personnel involved in the performance of this Agreement, at public
hearings, or in response to questions from a Legislative commitiee.

D. The USACE shall not issue any naws release or public relations item of any nature
whatsoever regarding work performed or to be performed under this Agreement

without prior review of the contents thereof by the Caltrans’ and receipt of the
Caltransg’ written permission.
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E. Al information related fo the consfruction estimate is confidential and shall not be
disciosed by the USACE to any entity, other than the Caltrans,

F. Should the USACE receive a FOIA request regarding information designated as
confidential by Caltrans, USACE shall immediately notify the Caltrans Contract

Manager of such request and forward a copy of the request to the Caltrans Contract
Manager.

7. Caltrans-Owned Data - integrity and Security

A. To the extent not inconsistent with Federal law, USACE shall comply with the
foliowing requirements to ensure the preservation, security, and integrity of

Caltrans-owned data on portable computing devices and portable electronic
storage media:

1. Encrypt all Caltrans-owned data stored on portable computing devices and
partable electronic storage media using government-certified Advanced
Encryption Standard (AES) cipher algorithm with a 256-bit or 128-bit encryption
key to protect California Caltrans data stored on every sector of a hard drive,
including temp files, cached data, hibernation files, and even unused disk space.
Data encryption shall use cryptographic technology that has been tested and
approved against exacting standards, such as FIPS 140-2 Security
Requirements for Cryptographic Modules.

2. Encrypt, as described above, all Calirans-owned data transmitted from one
compuiing device or storage medium to another.

3. Maintain confidentiality of all Caltrans-owned data by limiting data sharing o
those individuals contracted to provide services on behalf of the Caltrans, and
limit use of Caltrans information assets for Caltrans purposes only.

4. Install and maintain current anti-virus software, security patches, and upgrades
on all computing devices used during the course of the Agreement.

5. Notify the Contract Manager immediately of any actual ar attempted violations of
security of Caltrans-owned data, including lost or stelen computing devices, files,
or portable electronic storage media containing Caltrans-owned data.

6. Advise the owner of the Caltrans-owned data, the agency Information Security
Officer, and the agency Chief Information Officer of vulnerabillities that may
present a threat to the security of State-owned data and of specific means of
protecting that Caltrans-owned data,

B. USACE shall use the Caitrans-owned data only for Caltrans purposes under this
Agreement.

C. USACE shall not transfer Caltrans-owned data to any computing system, mobile
device, or deskiop computer without first establishing the spscifications for
information Integrity and security as established for the original daia file(s). {State
Adminisirative Manual (SAM) section 5335.1).
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U.S. Army Corps of Engineers - Sacramento District [

Federal FY 2010 Federal FY 2011 Federal FY 2012
YD-02 - Regulatory Proj Manager ** assumes est 5% COLA ** agsumes est 5% COLA
Basic Hourly Rate $ 42.26 1 § 4437 | § 46.59
Daily Rate ( houriy “B hours) $ 338.081 % 35498 | % 37273 |
Effective Daily Rate {(w/benefits at 1.53%) $ 517261 % 543121 % 570.28
QOverhead (Departmental 38.48% and 26.39%) 5 33555 | % 352.33 1 % 369.95
Total Daily Rate (Effective Daily Rate + Overhead $ 852.81 | § 89545 | § 940.23
YD-01 - Reguiatory Proj Manager
Basic Hourly Rate 5 25381 % 268.62 )% 28.74
Daily Rate ( hourly *8 hours) $ 202.80 | $ 21294 | $ 223.59
Effective Daily Rate ({wibenefits at 1.53%) 3 310.28 1 § 325678 1 % 342.08 {
QOverhead {Deparimental 38.48% and 25.39%) 5 201281 8% 211341 % 221.91
Total Daily Rate {Effective Daily Rate + Overhead $ 51186 | § 83713 | & 563.99
YP-1 Student Trainee (Blology)
Basic Hourly Rate 3 14.07 14.77 15.51
Daily Rate { hourly *8 hours} $ 112.56 118.18 124.1
Effeciive Daily Rate ((w/benefits at 1.53%) 3 172.22 180.83 189.87
Overhead {Departmental 38.48% and 26.39%) $ 141.72 117.31 123.18
Total Daily Rate (Effective Daily Rate + Overhead § 283.94 | § 298.14 313.08
- .. I
* Rates for YO provided as an example. Actual cost to be based on federal pay scales for the level of employee warking under the cantract; these are t
]** Actual costs to be based on federal pay scales in effect at the ime. hitp.//www.opm.govinca/)9tables/index.asp
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Appendix B: Performance Measures

Background and Purpose

The foflowing performance standards and measures have been established for this MOA.
Caltrans’ Prinicple Representative will work with the Caltrans districts to review and
gvaluate the Corps’ performance on a quarterly basis. The Corps’ performance will be

compared with the agreed-upon performance measures; inadequate performance may lead
to re-evatuation of the MOA and Standard Agreement.

Document/Project Reviews

A

Substance of Comuments: Comments provided by the Corps on applications and
documents submitted by Caltrans should provide as much technical assistance,
expertise and puidance as possible and should be in keeping with the highest of
environmental standards. Comments should be justifiable and consistent with issues.

Timeliness: The following standards apply to the Corps® review of applications,
documents and responses to requests for comments and/or concurrence:

i.

The target turnaround fime for reaching a decision on “reporting” nationwide
permits (NWP) shall be 20 working days upon receipt of a complete pre-
construction notification package. The 20-day time period is considered met if
the Corps issues a Deny Without Prejudice for authorizations requiring a CWA
Section 401 Water Quality Certification and/or a Consistency Certification
pursuant to the Coastal Zone Management Act {CZMA).  This target -
turnaround time does not apply for reporting NWPs that require Endangered
Species Act consultation and/or National Historic Preservation Act
coordination. For Standard Individual Penmits (SIPs) the target turnaround
time is 120 working days upon receipt of a complete application package. The
120-day time period is considered met if the Corps issues a Provisional Permit
for authorizations requiring a CWA Section 401 Water Quality Certification’
and/or Consistency Certification pursuant to the CZMA. In addition, the target
turnaround time does not apply to SIPs that require Endangered Species Act
consultation, National Historic Preservation Act coordination, permit/approval
from the Corps other than a Department of the Army CWA Section 404 or

RHA section 10 permit, and/or preparation of an Environmental Impact
Statement.

All mandatory reviews, written responses, concurrences, agreements and
recommendations will be provided within statutory or otherwise agreed-te

timeframes (e.g., response to Integration MOU requests for concurrence ot
agreement),

Memorandum of Agreement 12
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3. Evaluation ofthe Corps’ timeliness will be based on review of a random
selection of projects and comments provided by customer service surveys
conducted by Caltrans. Rating of timeliness will use a scale such as:
Outstanding (95-100% on tine); Commendable (85-94% on time); Satisfactory
(75-84% on time); and Needs Improvement (less than 75% on time).

IIl. Techrical Assistance/Programmatic Activities

A.

Project Meetings: Corps personne} should attend or otherwise actively participate in,
and/or facilitate priority project meetings requiring their input or expertise. These
meetings will be identified and mutually agreed to as early as possible so as to make
most efficient use of staff time. In the event that such a priority project meeting
must be missed, the Corps should coordinate with the host to determine if assistance
can be provided by other means. It is understood and agreed that meetings should
not be used as a means to solicit the Corps to do the basic environmental work
expecied of Caltrans. Holding meetings to present supporting materials and
information and tesolve environmental issues, as well as to review work

accomplished, is acceptable but must be balanced so as to ensure that substantive
issues will be addressed.

Pre-application Meetings and Field Reviews: Comps personnel will make every
effort to participate in pre-application meetings and field reviews with Caltrans
personnel,  If such requests for pre-application meetings andf/or field reviews
conflicts with meeting deadlines for other priority projects, Corps staff will notify
Caltrans of this as early as possible so that alternative arrangements can be made.

Additional pre-application meetings and field reviews should be scheduled as
needed.

Standards: The Corps’ participation and attendance in field reviews/meetings, wiil
be rated by Caltrang as follows: Outstanding (active participation in 90% of agreed
to meetings); Commendable (active participation in 80% of agreed {o meetings); and
Satisfactory {active participation in 75% of agreed to meetings). Further evaluation
and corrective actions, which both parties agree upon, may be needed if attendance
and participation fall below 75%. The Corps is expected to participate in 100% of

the quarterly MOA status meetings held in accordance with Article 1V.B{11) of the
MOA.

Programmatic Activities: Caltrans and the Corps shall participate in the
development of programmatic approaches as time allows. At the Corps’ discretion,

funds not otherwise expended on priority project evaluation/processing may be used
for programmatic activities involving Caltrans.

IV. Reporting

Article 1V.B(9) of the MOA requires the Corps to submit quarterly progress
reports to Caltrans, 100% compliance with these requirements is expected. These will
begin the month after the MOA is signed by all Parties and approval by Department of
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(General Services. The Corps will also work with Caltrans to examine baseline
information regarding previous review activities. This infonnation may be used for
comparison and evajuation of new efforts under this MOA as well as to adjust
performance measures where necessary.
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Appendix C; Corps’ Budget Estimate
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[U.8. Army Corps of Engincers - Sacramento District ]
[FY 10-12 Budget for Caltrans Contract

Federal FY 2010 Federal FY 2011 Federal FY 2012
G5-12 Step 6- Reguiatery Proj Manager ** assumes est 4% COLA | *~assumes est 4% COLA
Basic Hourly Rate 5 4117 1 % 42821 % 44 53
Daily Rate ( hourly 8 hours) 3 32036 | § 3428313 356.24
Effective Daily Rate ({w/benefits at 1.53%) $ 50392 | § 52408 | % 945.04
Overhead Indirect & Gen. Over head(35.94% + 24.22%) $ 303161 % 316281 % 327.90
Total Dajly Rate (Effective Daily Rate + Qverhead $ BO7.08 1 % B36.36 [ § B72.94
Yearly equals 222 days & Monthly eguals 18.5 days ) $179.171.76 $186,337.92 $193,792.68
GS-11 Step 6- Regutatory Proj Manager
Basic Hourly Rate % 3435 % 35.72 1% 37.14
Daily Rate { hourly *8 hours) [ 274.80 | § 285.791 % 237.22
Effective Daily Rate ((w/benefits at 1.53%) $ 42044 [ $ 4372613 454.76 |
Overhead indirect & Gen.Over head(35.94%+24,22%) 3 i - 265203]% 263.05 ] § 273.57
Total Daily Rate (Effective Daily Rate + Overhsad [ 87337 [ § 70030 [ 3 728.32
Yearly equals 222 days & Monthly equals 18.5 days $149,488.14 $155,466.50 $161,687.04
GS-5 Step 3 Student Trainee (Biology)
Basic Hourly Rate $ 17.13 17.82 18.53
Daily Rate { hourly *8 hours) § 137.04 142.62 148.22
Effective Daily Rate ((w/benefits at 1.83%) b 208,67 218.06 226.78
Overhead Indirect & Gen.Overhead (35.94% +24.22%) $ 126.14 131.19 136.43
Total Daily Rate {Effective Daily Rate + Overhead 5 33581 1% 349.24 363.21
Yearly equals 222 days & Monthly equais 18.5 days $74,549.82 77,631.28 $80,632.62
Total Cost per Year $403,209.72 $419,335.80 $436,112.34
* Rates for YD provided as an example. Actual cost to be based on federal pay scales for the level of employee wor[-;mg under the contract '
** Actual costs to be based an federal pay scales in effect at the time. 5
Total Confract Cost FY10-12 §$1,258,657.86
Federal FY Starts Oct. 1 & Ends Sept 30 of each year
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Appendix D: Recommended Additiona) Information

1t is recommended Caltrans submit the following additional information with its application/pre-
construction notification to help exedite the permit evaluation process:

For Pre-Coustruction Notifications (PCNs):

A preliminary field assessment of functions and services by indicating whether the
feature exhibits mediurm to high hydrologic, water quality, and habitat integrity; whether

the feature is important to associated or adjacent critical habitat, protected species, or
public or protected open spaces.

Detailed description of project activities by providing:

o Description and plans detailing temporary impacts including: grading, clearing
and grubbing, and water diversion activities; location of construction staging
areas, access areas, and borrow and storage sites; and the duration of these
activities.

o Descriptions and plans detailing permanent impacts including: location, size, and

depth of structures or fill material; quantity and composition of fill material;
changes in topography and vegetation;

o Description and/or plans of operational or long tenm activities, The impacts roust
be clearly depicted and accurately characterized by providing a detailed
description and quantification (in estimated acres of impacts) of the project

emporary, permanent, and cumulative irpacts on special aguatic sites and other
waters of the U.S., including the type of impact (e.g., habilat removal,
{ragmentation, introduction of exotic species) and its magnitude. These effects
must be evaluated at the appropriate local or regional context.

o Description of avoidance and minimization measures in design should be well

documented and quantified in terms of acres of impacts avoided associated with
each avoldance or minimization measure.

Detailed (rapid assessment or better) assessment of the functions and services of special
aquatic sites and other waters of the U.S. 1s necessary to provide adequate analysis of
impacts. The assessment should determine which functions are performed by the
wetland/waters, the services of those functions, and how the project will affect the
continued performance of the identified functions. The precise assessment methodology
for characterizing the functions and services of aguatic resources should be determined in
close consultation with the Corps. '

Documentation which inciudes the consideration of temporary, permanent, and
cumulative impacts on biological resources, including federally listed endangered and
threatened species and designated critical habitat, ot on cultural resources, including sites
listed on the National Register of Historic Places or National Historic Landmark. Provide
copies of associated environmental assessiments, including a Biological Assessment,

Cultural Resources Survey, and any applicable NEPA coorespondance/concurrence
received from participating agencies.
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A compensatory mitigation plan designed to offset permanent losses of waters of the
U.8., including a statement describing how temporary losses of waters of the U.S. will be
minimized to the maximum extent practicable; or, justification explaining why
compensatory mitigation should not be required.

o Any compensatory mitigation proposed should be based on the watershed

approach and should comply with the final Mitigation Rule issued by the EPA

and the Corps on April 10, 2008, and any Corps-issued Habitat Mitigation and
Maonitoring Guidelines.

A description of any compensatory mitigation proposed should specity amount,
type, and location of compensatory mitigation, including any out-of-kind
compensation, or indicate the intention o use an approved mitigation bank or in-
lieu fee program.

If mitigation proposal inctudes project activities to create, restore, enhance waters
of the U.S. and aquatic ecosystems, a draft Mitigation and Monitoring Plan shall
be submitted which includes information required by the Mitigation Rule and
Regulatory Guidance Letter (RGL) 08-03,

For Standard Individual Permits (SIPs):

*©

€

Detailed descriptions, with engineering layouts on aerials and cross sections, of project
alternatives, including the preferred project alternative.

Brief discussion of the reasons for considering but eliminating alternatives from further
detailed study. An altemative is practicable i it is available and capable of feasible
implementation after taking into consideration cost, existing technology, and logistics in
light of the overall project purpose.

Baseline environmental evaluation:

o A preliminary field assessment of functions and services by indicating whether

the feature exhibits medium to high hydrologic, water guality, and habitat
integrity; whether the feature is important to associated or adjacent critical habitat,
protected species, or public or protected open spaces.

Maps that include other relevant data such the 100-year floodplain, biological

reserves or preserves, wildlife crossings, and habitat conservation planning core
and linkage areas.

Detailed description of project activities by providing:

o Description and plans detailing temporary impacts including: grading, clearing

and grubbing, and water diversion activities; location of construction staging

areas, access areas, and borrow and storage sites; and the duration of these
activities.

o Descriptions and plans detailing permanent irnpacts including: location, size, and

depth of structures or fill material; quantity and composition of fill material;
changes in topography and vegetation;

o Description and/or plans of operational or long term activities. The impacts must

be clearly depicted and accurately characterized by providing a detailed
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description and quantitication {In estimated acres of impacts) of the project
temporary, permanent, and cumulative impacts on special aquatic sites and other
waters of the U.S,, including the type of impact (e.g., habitat removal,
fragmentation, introduction of exotic species) and its magnitude. These effects
must be evaluated at the appropriate local or regional context.

o Description of avoidance and minimization measures in design should be well
documented and quantified in terms of acres of impacts avoided associated with
each avoidance or minimization measure.

e Detailed {rapid assessment or better) assessment of the functions and services of special

aquatic sites and other waters of the U.8. is necessary to provide adequate analysis of
impacts. The assessment should determine which functions are performed by the
wetland/waters, the services of those functions, and how the project will affect the
continued performance of the identified functions. The precise assessment methodology

for characterizing the functions and services of aguatic resources should be determined in
close cansultation with the Corps.

¢ Documentation which includes the consideration of temporary, permanent, and
cumulative impacts on biological resources, including federally listed endangered and
threatened species and designated critical habitat, or on cultural resources, including sites
listed on the National Register of Historic Places or National Historic Landmark. Provide
copies of associated environmental assessments, including a Biological Assessment,

Cultural Resources Survey, and any applicable NEPA coorespondance/concurrence
received from participaiing agencies.

A compensatory mitigation plan designed to offset permanent losses of waters of the
11.S., including a statement describing how temporary losses of waters of the U.S. will be
minimized to the maximum extent practicable; or, justification explaining why
compensatory mitigation should not be required.

o Amny compensatory mitigation proposed should be based on the watershed
approach and should comply with the final Mitigation Rule issued by the EPA

and the Corps on April 10, 2008, and any Corps-issued Habitat Mitigation and
Monitoring Guidelines.

o A description of any compensatory mitigation proposed should specify amount,
type, and location of compensatory mitigation, including any out-of-kind
compensation, or indicate the intention to use an approved mitigation bank or in-
leu fee program.

o If mitigation proposal includes project activities to create, restore, enhance waters

of the U.8. and aquatic ecosystems, a draft Mitigation and Monitoring Plan shall

be submitted which includes the information required in the Mitigation Rule and
RGL 08-03.
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August 8, 2012 Contract No. 43A0275T0001 A01

U.S. Army Corps of Enginners, Los Angeles District
Attn: David J. Castanon, Chief, Regulatory Division
USACOE-Los Angeles District '

915 Wilshire Blvd

Los Angeles, CA 90017-3401

Dear Contractor:

A fully executed copy of the above-referenced Contract is enclosed for your files. You are not
authorized to commence work until you have been notified by the State’s designated Contract
Manager to begin work. The Contract Manager is not authorized to approve payment for any work
or services performed prior to contract approval. Nor is the Contract Manager authorized to change
the terms of the contract without an approved contract amendment.

All invoices are to be submitted to the Contract Manager in triplicate:

with the above Contract Number placed next to your firm’s name,

¢ with your Address and Phone Number preprinted on the invoice in the format shown in the
contract, if appropriate,

with All Documentation required to prove costs, and
with Any Additional Information required by the terms of the contract.

You are encouraged to pay your suppliers and subcontractors in a timely manner. You are also
reminded that, unless stipulated otherwise in the contract, you must pay your suppliers and
subcontractors prior to requesting any reimbursement, if applicable, from the State.

A fully approved contract or additional amendment is required to:

o extend the term of the contract.
¢ change the description or scope of work.
¢ allow any additional costs to be incurred which would exceed the cost limit set in the contract.

A minimum of 30-60 days should be allowed for processing a contract amendment.

All questions regarding invoices, documentation supporting invoices, payments, and services are
to be directed to Jeniffer Gillies, at 916-653-6976

“Caltrans improves mobility across California”
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Sincerely,

Y / < »
Nicole Stasio

Contract Analyst

cc: Contract Manager

Enc.: Contract No. 43A0275 TO001 A01

“Caltrans improves mobility across California”



- STATE OF CALIFORNIA

STANDARD AGREEMENT AMENDMENT

STD. 213 A (Rev 6/03)

CHECK HERE IF ADDITIONAL PAGES ARE ATTACHED 1 Pages AGREEMENT NUMBER AMENDMENT NUMBER
43A0275- 7.0, 001 A01

REGISTRATION NUMBER:

1. _This Agreement is entered into between the State Agency and Contractor named below:

STATE AGENCY'S NAME
Department of Transportation (Caltrans)

CONTRACTOR'S NAME

U.S. Army Corps of Engineers, Los Angeles District (USACE)

2. The term of this May 17, 2010 or upon DGS approval, through September 30, 2014
Agreement is: whichever is later
3. The maximum amount of this $1,919,229.17

Agreement after this amendmentis:  One Million Nine Hundred Nineteen Thousand Two Hundred Twenty
Nine Dollars and Seventeen Cents

4. The parties mutually agree to this amendment as follows. All actions noted below are by this reference made a part
of the Agreement and incorporated herein:

The entire Amendment 1 is contained on the following page,
which is incorporated herein by this reference.

All other terms and conditions of the original agreement and any amendments shal! remain in full force and effect.
IN WITNESS WHEREOF, this Agreement has been executed by the parties hereto.

CONTRACTOR CALIFORNIA
Department of General Services
Use Only
CONTRACTOR'S NAME (If other than an individual, state whether a corporation, partnership, etc.) a('

U.S. Army Corps of Engineers, Los Angeles

BY (Authopized Signature, g DATE SIGNED (Do not type)
& //c / ( Led

T -
e ’»&3’ > / ‘,Z
PRINTED NAME AND TfTLE OF PERSON SIGNING

David J. Castanon, Chief, Regulatory Division
ADDRESS

USACOE- Los Angeles District

915 Wilshire Blvd.

Los Angeles, CA 90017-3401

STATE OF CALIFORNIA

AGENCY NAME

Department of Transportation

BY (Authorized Signature) e DATE SIGNED (Do not type)
& fldeogo é)‘éﬁ{ﬁ;’.ﬁ(’lwwﬂﬂﬂ" $/7/ 12

PRINTED NAME AND TITLE OF PERSON SIGNING
Debra Anderson, Contract Officer
ADDRESS

Division of Procurement and Contracts T
1727 30" Street, MS #65, Sacramento, CA, 95816 T2

[:| Exempt per:




U.S. Army Corps of Engineers, Los Angeles District (USACE)
Agreement Number 43A0275 T.O. 001 AO1
Page 2 of 2
Article V, XI, & IV
Interagency Agreement

This Task Order amendment is needed to extend the original contract for two years, add
additional funds to the total budget and amend Scope of Work.

MOA, Article V Funding, Article IX, Effective Date and Duration and Article IV
Responsibilities of the Parties, are being revised to the following.

The parties hereto mutually agree to amend Contract No.43A0275 T.0. 001, as follows:
MOA, Article V, Funding, is amended to now read as follows:

Within 30 days of execution of this MOA, Caltrans shall pay the anticipated costs expected to be
incurred through September 30, 2014 at the level specified in the Corps’ budget estimate,
which is included as Appendix C to this MOA and incorporated herein by reference. Maximum
payable under this MOA shall not exceed $1,919,229.17.

MOA, Article Xl, Effective Date and Duration, is amended to now read as follows:

This MOA will become effective on the date of signature by the last Party, and approval by
Department of General Services. This MOA shall remain in force until whichever of this events
occurs first: 1) September 30, 2014, unless the sunset clause of section 214 of WRDA 2000 is
extended or section 214 is made permanent, in which case the MOA will remain in effect for the
duration of the statutory extension but not to exceed the time period specified in the Standard
Agreement, whichever date is earlier; or 2) the MOA is terminated pursuant to Article X; or 3)
the Standard Agreement expires or is terminated pursuant to its terms.

MOA, Article IV, Section B, Number 9, Responsibilities of the Parties is now amended to
read as follows:

9. In accordance with the Standard Agreement, Exhibit D, paragrah 2, provide quarterly
progress reports to Caltrans documenting all pending Caltrans permit applications and all permit
decisions completed during the quarter for Caltrans projects. For the list of completed actions,
the processing time for each permit application will also be included. In addition, these progress
reports shall include a summary of expenditures under this MOA, for the period covered by the
progress report and cumulatively for both the current federal fiscal year and for the life of the
MOA. Article IV.B (9) of the MOA requires the Corps to submit quarterly progress reports to
Caltrans. 100% compliance with these requirements is expected. These will begin the month
after the MOA is signed by all Parties and approval by Department of General Services. The
quarterly reports will be due on the following dates, for each full quarter that this agreement is
active:

January 31 for Q1 (October — December)
April 30 for Q2 (January — March)
July 31 for Q3 (April — June)

October 31 for Q4 (July — September)

The Corps will also work with Caltrans to examine baseline information regarding previous
review activities. This information may be used for comparison and evaluation of new efforts
under this MOA as well as to adjust performance measures where necessary.



