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MEMORANDUM OF AGREEMENT

BETWEEN THE COUNTY OF SAN DIEGO

AND THE UNITED STATES ARMY CORPS OF ENG)
LOS ANGELES DISTRICT

THIS AGREEMENT is cterad into as of this - dayvol g1y 2007 betwesn the
of San Dicge, therainaller the “*f;.mm*: Vand the Q"pdﬁ‘%ﬁm}s of the Anmy, ropresented by
: s s Angeles District fhoreingfler the ( '

IEHEAS section 234 o the Tae
1 CWRDA 20007 providss

{2) 1IN GENERAL. - In Fiscal Years 200 sugh 2003, the Secratary of the
: siryy after public notice, may sccept o expend funds contributed by non-
Federal public gnbitics to expedite the evaluation of pérmits under the junisdiction of the
Depariment of the Armiy,
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WHEREAS, the Chief of Engineers by memorandum dated March 29, 2004 guthorized the
Corps” District and Division Engineers to acespt and expend funds contri hmaa by non-federal
entities snbicet to certaim hmitations melading the publiching of public mﬂcss and '

WHEREAS, the Corps 1ssued an {nitial Public Notice dated F t::bm‘m = ~§§f§ 7, repanding Hs
intent fo accept and expend funds contributed by nop-Federal jgmbhc entities for such. puposes; and

WHERE)
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‘accordance with all applicable Federal laws and regulations; and
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MO ni%xg deseribed i m this Memoranduntof Agresment; and

WHEREAS, the {i‘oms is willing to provide expedited permit emhu!z:m—mhmﬁ services for
County designated. ‘priority projects upen recaipt of funding from the. Cmm%y as more fully -
described in this Memorandun of Agresment.

NOW, THEREF ORE, the County and the Corps agree as follows:
Article I - PURPOSE AND AUTHORITIES

A Purseant 16 section 214 of WRDA 2000 (Public Law 106-5419, as amemicd this
Memorandnm of Agreement (“MG A" 1 entered info by the Parties for the: pumcwc of establishin ‘

a mutual framework governing the respective respon ihilities of i} Partics for the acceptance m& J
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projects designated as priofities, outside of the ordinary Corps review process.
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- repulatbry program is funded s 4 cong anally appropriated line item in the annual Federal
budgst. Addiional fun s received | §'er the County will be used to augment the i_oms regulatory
budget in ace i}rdciﬁ’ ¢ with the prov islons of WRIDA 2000,
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FIRST AMENDMENT TO
MEMORANDUM OF AGREEMENT
BETWEEN THE
COUNTY OF SAN DIEGO

~ AND THE
UNITED STATES ARMY CORPS OF ENGINEERS,
- LOS ANGELES DISTRICT

This FIRST AMENDMENT, made the ﬁé\ day of ‘ )_L{_)( 12, , 2010, is entered into by the

County of San Diego (hereinafter the “County”) and the Department of the Army, represented
by the United States Army Corps of Engineers, Los Angeles District (hereinafter the “Corps™),
collectively referred to as “the Parties.”

RECITALS

WHEREAS, the Parties' entered into a Memorandum of Agreement (“MOA”) dated July 6, 2007,
for expedited and priority review of County-designated priority projects by the Corps; and

WHEREAS, Public Law 111-120, signed into law on December 22, 2009, extends through

‘December 31, 2010, the authority of the Secretary of the Army to accept and expend funds

contributed by non-Federal public entities to expedite the processing of permits; and

WHEREAS, the County desires to provide replenishment funding to be used by the Corps in

accordance with'the terms of the MOA,; and

WHEREAS, the MOA is set to expire July 1, 2010; and
WHEREAs; the Parties desire to extend the duration of the MOA.
NOW, THEREFORE, the Parties agree as follows:

FIRST AMENDMENT

1. Article V. — IMPARTIAL DECISION- MAKING This Article is replaced in its entirety to -
read: :

“It is understood and agreed that in order to ensure that the funds will not impact
impartial decision-making with respect to permit evaluation-related services for County-
designated priority projects under the jurisdiction of the Corps, the following procedures,
mandated from Headquarters, U.S. Army Corps of Engineers, will apply to all cases
using addltlonal funds provided by the County as a part101pat1ng non-Federal pubhc
entity:




- 1. Inall cases where funds are used, all final permit decisions must be reviewed"
and signed by a supervisor at least one level above the decision-maker (person with
signature authority), unless the decision maker is the District Commander.

2. All documents involved in the decision making process (e.g., decision document
and permit instrument, if applicable) must be reviewed and signed by the one-level-above
reviewer as defined above. :

3.~ All jurisdictional determinations made on projects where funds are used must
have documentation that a non-funded Regulator reviewed and agreed with the
determination (e.g. peer review). This review does not need to be a field review.

4. 1In all cases where funds are used, final permit decisions will be made available
and updated monthly on the Corps’ Regulatory web page in an area separate from any
other final actions, clearly identifiable as being for projects funded through this program.

5. Any procedures or decisions that would otherwise be required for a specific
type of project or permit under consideration cannot be eliminated; however, process
improvements that are developed can be shared in order for all membe1s of the regulated
public to benefit.

6. The Corps must comply with all'applicable laws and regulations.

7. - Funds will not be expended for the review of the decision maker’s decision.. If
contractors are used to develop decision documents, such decision documents must be
drafts only and shall be reviewed and adopted by the Corps before the permit decision is
made.

8. Funds will not be used for enforcement activities. Funding may be used for
compliance activities including monitoring of mitigation sites.”

2. Article VI. — FUNDING. Paragraph D isunodified in its entirety. to read:

“The Corps will neither accept nor expend funds under this MOA, as amended, after
December 31, 2010, unless Federal law extends or makes permanent the Corps’ authority
under section 214 of WRDA 2000 to accept and expend funds contributed by non-
Federal pubhc entmes to expedite the processing of 1 penmts

3.. Article X. — MISCELLANEQUS. Paragraph B, Survival, is modified in its entirety to read:

“Under the provisions of section 214 of WRDA 2000 as extended, no funds may
be expended pursuant to this MOA after December 31, 2010. However, if prior to
this date, this statutory authority is extended, then provisions of this MOA shall
remain in force until the earlier of the sunsetting of section 214 of WRDA 2000,
as further extended, or untll the expiration date as prov1ded in this MOA, as
amended.”
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4, Article XI. — AMENDMENT, MODIFICATION AND TERMINATION, Paragraph B is
modified in 1ts entirety to read:

“This MOA, as amended, shall remain in force until whichever of these events
occurs first: 1) December 31, 2010, unless the sunset clause of section 214 of
WRDA 2000 is extended or section 214 is made permanent, in which case the
MOA, as amended, will remain in effect for the duration of the statutory
extension or until July 1, 2013, whichever date is earlier; or 2) the MOA, as
amended, is terminated pursuart to this Article.”

5. Integration. This First Amendment represents the entire understanding of the County and the
Corps regarding the changes to the MOA, and all other terms and condmons of the MOA remain
in full force and effect.

IN WITNESS WHEREOF, the First Amendment is executed by the County of San
Diego, acting by and through its Public Works Director, and by the U.S. Army Corps of
‘Engineers, through its authorized officer, effective after execution by the last Party.

For the County of San Diego: For the U.S. Army Corps of Engineers
Donna Turbyfill . A
Deputy Director THOMAS H. MA SS

Colonel, US Arm
District Commander"

Date: é/’) ?/'/O ] -~ Date: Q//}S—L/;Qﬂ |

APPROVED AS TO FORM:

County Counsel

Deputy

(98]
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DEPARTMENT OF THE ARMY
LOS ANGELES DISTRICT CORPS OF ENGINEERS
P.O. BOX 532711
LOS ANGELES, CALIFORNIA 90053-2325

SECOND AMENDMENT
TO
MEMORANDUM OF AGREEMENT
BETWEEN
COUNTY OF SAN DIEGO
AND :
THE UNITED STATES ARMY CORPS OF ENGINEERS, LOS ANGELES DISTRICT

SUBJECT: Second Amendment to Memorandum of Agreement between the County of San
Diego and the U.S. Army Corps of Engineers, Los Angeles District

This Second Amendment to Memorandum of Agreement (“SECOND AMENDMENT”), made
the Z&day of Hire , 2013, is entered into by the County of San Diego (hereinafter
“County”) and the Los Angeles District of the United States Army Corps of Engineers
(hereinafter the “Corps™), collectively referred to as the “Parties.”

RECITALS

WHEREAS, the Parties entered into a Memorandum of Agreement (“MOA”), dated July 6,
2007, for expedited and priority review of County-designated priority projects by the Corps; and

WHEREAS, section 214 of the Federal Water Resources Development Act of 2000, Public Law
106-541 ("WRDA 2000") as amended by Public Law 111-315, authorizes the Secretary of the
Army, after public notice, to accept and expend funds contributed by a non-federal public entity
to expedite the evaluation of a permit of that entity related to a project or activity for a public
purpose under the jurisdiction of the Department of the Army; and

WHEREAS, Public Law 111-315, signed into law on December 18, 2010, extended the sunset
clause of section 214 of WRDA 2000 to December 31, 2016; and

WHEREAS, the Parties entered into a First Amendment to the MOA effective June 29, 2010,
extending the duration of the MOA until July 1, 2013; and

WHEREAS, $128,955.66 had been expended under the current term of the MOA through April
6, 2013, leaving a balance of $71,044.34 in available funds; and

WHEREAS, the Parties desire to further amend the MOA to extend the duration of the MOA
until December 31, 2016 and provide additional funding.

NOW, THEREFORE, the Parties agree as follows:

SECOND AMENDMENT



SUBJECT: Second Amendment to Memorandum of Agreement between the County of San
Diego and the U.S. Army Corps of Engineers, Los Angeles District

1. Article V. IMPARTIAL DECISION-MAKING. This article is deleted in its entirety.

2. Article VI. - FUNDING. This Article is modified in its entirety to read:

“ARTICLE VI. - FUNDING

A. It is anticipated that an additional $128,955.66 is needed to fund all work under
this MOA through December 31, 2016. This amount includes costs for overhead, staffing, and
associated support personnel, and any additional services that may be required pursuantto
Article ILE.

B. Prior to the Corps incurring any expenditure to expedite permit evaluation-related
activities as specified in this MOA, County will make the lump sum payment identified in
Article VI.A. to the Corps. Payment by County shall be submitted to:

U.S. Ammy Corps of Engineers, Los Angeles District
Finance and Accounting Officer

P.O. Box 532711

Los Angeles, CA 90053-2325

Attn: Carlos M. Tabares

C. If the Corps’ actual costs for providing the agreed upon level of service will at
any time during the term of this MOA exceed the amount of funds available, the Corps will
notify County at least ninety (90) days prior to fund exhaustion of the incremental amount of
funds needed to defray the remaining anticipated costs. County will either agree to a reduced
level of service or the Corps and County will agree to execute an amendment to this MOA to
increase funds.

D. The Corps will carry over any unobligated funds from year to year, and will
refund such unobligated funds if this MOA is terminated or expires.”

3. Article X. — MISCELLANEOUS. Paragraph B, Survival, is deleted in its entirety.

4. Article XI — AMENDMENT, MODIFICATION AND TERMINATION. This Article is
modified in its entirety to read:

A. This MOA may be modified or amended only by written, mutual agreement of the
Parties.

B. Either party reserves the right to terminate this MOA without cause upon thirty
(30) days written notice to the other party. In the event of termination, County will continue to
be responsible for all costs incurred by the Corps in performing expedited environmental permit
review services up to the time of notice and for the costs of closing out any ongoing contracts in
support of the provision of services by the Corps under this MOA.

C. Within ninety (90) calendar days of termination of the MOA, or the expiration of
the MOA, the Corps shall provide County with a final statement of expenditures. Within sixty



SUBJECT: Second Amendment to Memorandum of Agreement between the County of San
Diego and the U.S. Army Corps of Engineers, Los Angeles District

(60) calendar days after submittal of the Corps’ final statement of expenditures, the Corps shall
directly remit to County the unexpended balance of the advance payment, if any. Funds may be
provided to the County either by check or electronic funds transfer.

5. Article XII. - EFFECTIVE DATE. This Article is modified in its entirety to read:

“ARTICLE XIL- EFFECTIVE DATE AND DURATION.

This MOA and any amendments will become effective on the date of signature by the last Party.
Unless amended or modified pursuant to Article XI.A., this MOA shall remain in force until
whichever of these events occurs first: 1) December 31, 2016 or 2) the MOA is terminated
pursuant to Article XI1.B.”

6. Article XIII. — INTEGRATION. This Article is modified in its entirety to read:

“This SECOND AMENDMENT represents the entire understanding of the Parties
regarding the MOA and changes to the MOA and First Amendment. All other terms and
conditions of the MOA and First Amendment remain in full force and effect.”

[REMAINDER LEFT INTENTIONALLY BLANK]



SUBJECT: Second Amendment to Memorandum of Agreement between the County of San
Diego and the U.S. Army Corps of Engineers, Los Angeles District

IN WITNESS WHEREOQF, this SECOND AMENDMENT is executed by the County,
acting by and through its Public Works Director or designated management authority, and by the
U.S. Army Corps of Engineers, through its authorized officer.

For the County of San Diego: For the U.S. Army Corps of Engineers:

7/ N~
Kathleen A. Flannery R. Mark Toy, P.E.@
Deputy Director, Colonel, US Army
Department of Public Works Commander and District Engineer

Date: 29 ()/I/ma 2013,

Date: <lune Z‘fl 2013

APPROVED AS TO FORM:

By: T homs C. Bevf’{i

Counsel

Date: Dune. 2 Csis






