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Agrcem(:nt 



.L~l_·"",~r",-~, the Chiefof Engineers hy dated March 29, 2004 the 
u&,;,aJ..'" illld Div1sion En&~nec!S to acc,.,."'Pt expend limos contributed by non-federal 
<,U<",....,.'1"to certain lim.ital10ns including the IHlh]ishillg ofpub1.ic notIces; and 

.l..",,",,~JC'-"-""> .• ,",._ tlle Corps issued an initial. Notice dated February 5, 200!, rE:{tMi(illJ!:£ 

intent to accept and expend !huds contributed hy nOT;l-Fedetitl public elltities fOfsucb ni"""",i"',,,,~,,,, 

J .. ~~''''.L''.n' .. '. the Corps' District bas determined tha.t expenditure 
fromtlre County \\,1[1 be in compliance \Vitl1 214 'NRD A 2000, UJld a pubJic notice 
April 9. regarding the District Engineers' decislr:m has been issued; and 

WHEREAS, it isttnderstood andaci;llmvledgedby fill Parties thatthe(hrps' 
v,,"JCU.l.n applications for Count::Nlesigllated priority>pTOjccts \vil1 becompletdy impartial and 
accordance\vith aU applicable FederaUaws regUlations; and 

entity; and 

"'--'-'C·"""",,",","J', the CUlmty 1S ;,vining to funds to thcCo~ps for tbe pm;pose of 
", ... -,,,,,,,hb=·ri pennit evaluation-related services County design.ated priority project-sas 

moreiuHy described In this Memorandum of Agreemenl;and . 

W1ffiREAS, theColl)s is \villingto provldeexpeditGxIpc1'l:nit evaluatioll.-relatoo for 
'-,'-,·v ...... ''"' desjgnatedpriority projects upon' of funding from the ronnty as 
d"",::rrd.,.".,.-i· inthisM{''IT10randuill of Agreement. 

NOW, THEREFORE, the Coull"tvand the Corps a~-rce as foUo,ys: 

",.,-,.,;<"""L. -PURPOSE AND AUTHORITIES 

A. flU'SUimt to section214 of "\VRDA 2000 (Public 106-541). as mnended. 'dlls 
M,Cllj:o.r;a:ml"Urn ofAgreernent ("IV£OA") 1S by t.he Parties for thclHlrposeofestoililishing 

frtl111eW'DTk goveming the respecHvc respo.usibijities orthcPartics for the aCCepUl.l1Ce and 
expemiilme of ftmds cOhtributed by the County to expedttcthcevaluatiol1 of penuits'under 

of1heDcpartrncnt ofthe.A.rmy, 

B. MO:l\ iSllot intended as the exclUSIVe. n1.can.s of obtaining C01P3 revie,'" oJ Co Ht:lty 
projects. This MOA is a. vehicle by whichJhe may obtain expedited revlc"v 
projects as priorities, outside Corps leviev'; proces.s. 

to expedite tbe eva]lt8.tion ofvadous 
appikatioJ1S under l.hej oftheCorps' Lo~ An ge-l es District 

rCE;u]atclfv program 'is funded as acongreilsiofially appropriated line item in the arumal 
Additional funds recc1vcd the win be used to augm.cnt thc~ CO'rps' reJ~u!atcn-::.{ 

accordance \'lith the provisions 2000, 



R The Corps)viHprovidc, stafiing resources '-"'-""'''''''P' dedicated to cxpociitl11gthe 
: ~. .' '. . . c:;. . 

processing ofpemlits;a.s'described in Artkle C0U11t)'designated priority t)!f()le!c::ts 

and 

C '\viUeSiflblish ascparate a(X;o'Unt 10track rcooiptundexpendittlre. 
llmdsasoodated '\viU'rHs revie\.v of C01u}typenllit .app,lJ'C·aU1.JXI (Acco{mi).Corps r,e::gtdatory 

c:hargeihelf titne against they dowl1rkto;zxpe.dlte resolutiollOf 
permit requests: <iesi@llited hythc County as a pn:rj ect(s}<i0signatedas 'a'priotit'J by 
the C01111ty are liSlediil •. ~ttachll1ellt A toulis iislmay bechanged:pythe County's 
Principal Repl-esenlatiyev/1thout requiring to this Jv10A, .. Such changes shaH he 

the Corps lu\vrihr'lg and \'lin be upon receipt thereoLC0tpsregulatory 
norehargc1hcAccm.mt pe:rfl?ITflalon In-oject(s) ltQt¢lcsfg.t:1ated(lS a 

COllnty. 

D_ Fllilds,ooufributedby the Count:;{ hereUIider\viU be expended by ti1e,Corp:s;t9,defray ilie 
costs of an, exclusivelydedjeated and additi.onaiCotps Regl1latorYProjectManage:r(s) (including 
sa1iary, assoclatedl?en,efits;{)verhead;, . "infonnatiQnlechnol<;igyeqtlipmem, 
local cOSi$,al1d.t~mporary eeXl)enses)and6.thercosts iu.orde:r to 

evalUell.l(Hl of per1l1it ,',' ,,' ' theCouniy: Slli:hactivit'les\vlH 
.u,.,""",",-.., but not, limitedJo, . ,appl1catioJ}mtake review, penn.jtdatab[ise: entry, 
""-""n,,,, ,..,t .. cOITL"Ciion; JUrisdictional 1,11sifs,pub lie' nc; tk-:eptep aration;prcparation 

C:Olrre;s.pcmdlencc:, condUct ofthc,public;intCIcst ofdra'ftpyfmitdcclskm 
UU,¥Uj"hO",no;l, meetings 'Pviththc County amI other J;l1]4anY·PtherpeermitCYalua!i9n,.,rel~t'ed 

, that may bcmntiudlyagrccd ' " " 

E. Funds mttY ruf!O be expended by the Corps l(}perfom1sc]ectdut:k:s; suc.has 
;:,;te 'tccl'd:ll0al\vriting,:copying, material s,prepatingrcgiol'lal ()f"·Y,,,~rnj 
pennitsfor the County and H:abitatassessme:rlt's~ a.tldud::u;;rtech1l1ca:l 
docU!meDtiS, j31ChHiiJJg' draft· environmental dOCUTneIi!s the purpose:()fati~lentmgtl}exesources 

."UiiXW,1',' rotheCbnn;' .desjgnated ReguMory pT()j~4;~lal1BgcrjbreJ(peditiI\gpllorit)'pen:nit 
appii£atriorls suhmiHedby the Counly. , ,expcncli:tures.v111ellc.ombin~d ;\vithih;:;cP'$ts 
Corps ~Regli&atory hqject Mal1agcr(s) spccificdin,.mj'c1ell.D:~ require f~lTldi11g:.1nexc-es.,>of LtIt" 

'''''"",,e "" H.,u«:"", .... -lHldcrthis £v1 0 I\.. then not be biredb Vthe.coI-p$unti~. and 
... .'. •• • ••••• : >pi! ". ";:-.'. 

additionalfhndsare provid§d'D)rthe a ',vritiel1 amendment 'tornis MeA is 

not be expended for reVle'';;'' of Regultttory Projc.ct Milnagc;r"s; "yorkbX 
~HtV'iM7i<:£,\1!'<:: or other peerson::; or eie]Jlents oflhe . in the dccisiOlPllmking,cl1Bil:l ,""'<"ro·",,,',!.,., 

Emorcementorcofupliance ,'tctivities not the :I:\ulds .(:CIl}1rihl~ted.by 
nor ",tins-ncli beusedtbr paying the c:.;)sts hearingsandai'$tribution of public 
noticc'S, 



Jfahefllndsprovided .• by the Cotrnty a::reexpcmdcd' 3.ndnClt ~ "'~fl'~"J.1""'LlCV~I .• ·any rCUlEiill!ll§; 

COllntyprioritypertr'dtapplic,atlollS\vinbchandlcd]n'tllesamemamler.~s 
gehe:raHydeterrninedb~'.thedesjjgnated.Regu!atory Pmjoc.tMamigprand'hisqI' neJrSl.lp{~n'lS()'r. 

fur~ns,lSlentandeJfectiveC0tnrtmnicatibnhetween theqotps.ari4ihE:Gounty~each·· 
appoint aPriI1qipalRepresentalive to ..... itscentraI poit~tof cgntaextonmatters 
this1v10A~Add1ti0i1al n::presentarl'ves .. '. ai~)beappoirltPq:tosf:r;yeaspointsofMmact 

spt',ci.ficpemlitacuof!s.Each PFtrtY'wiH issue a lener'IQthe otl1.er,dcsig!lariflg:~hefrincip<lJ 
Represen,tatiiveJx::n'>eachagenGy,'V'ithin (15)daysofexect:itio1l0fthisIV1(jil:..··ThePrindpal 

",h,.-p,<:pn.t""t,,,uP, for eachpartymaybe .changoow.riltennbtificationtoth;::. ot}lerp~rty,' . 

] - ProYlde·.a~eq~lat~jnformatiol1regard}Jtgprojectsan(l ()therspec{~c.a;';ti)~~es:to initiate 
e'\t;aluallIQfi. Upon,Tequest, .the CountY'$ha!1'proVide<sLlftplem611t<11inIO~1~t19nI1~e~$sar:YJ~ 

.... lfI1mrIKf.'.l,p. pemlitapplicatiprLOn <8: CflSE1-b:f:casebasis,jfrequested byth9'Coips, IheCount y 
$haJlprc;videsu6h,addl{lQfjal.ittfomiati.on SOflS ensut~'i:heCorpscalfbfTt::c~lvelY,.aycomplish the 
requiroo revie,\.'i/. . . '.. . '. .. . ........ '. , . ..... .' .. 

2" Make,a reasonableeHortto orCrV]{tt:: 

",-,V<<'u"'J' irrv(ilvctll(,!,ht t6;bn}tblc the Corps 
\v(}t!klcn,{] e.yc1cs. 

.. 3. InCOllf;ultatjon with 
Identified hvthe' CCJunt:!;The list 
'Nill periodi~aU!1 id~lltifY'ad(jidonali ,. .... -;_ .... ] .""',-""",'" 

'. identify jtspri~Jrityprojects, the Corps 
ohjectives ofttiis.J\,'K)A. . 

"":.", ' ... " "." 

bestorits ahiHfy"ensurethepail.ic,ipaiion of an ",,,~'''''tl'LH,H .",,,,,",,,,,,,,,,,, 

ruJJcldtec,i;sion imiKt;";:<li chlr~illgthe pcimitevaltiation lJH.J,""r.:.~lL 

c;losely vdtllfhe Corps ,,-, .. ",u j 'e,,;:>,. ,priorities "and.'·schcd 111¢$'lnordcrtgtnake "F'l!<"''f' 

"4.1.".;1.,,'1'" st:a.1T rescHll:ces. 

B; CorpssliaJl: 

Expt::ditt:: .rcyiey,r0f COl.1rltypermit requests in acconiance 
C:0&10!lfW:lflS cltflis Nl0AThe Corps shEtH notrOOln:x.:l re~ource:,s 1'1-6:r:11; 

SUbl1Jittedthroughthe . review process. 



Upon~llmi~al ofuewpermit.app,JicationsandJblkmtil1g anynlectill~.,a!1d (n~;CU:SS]lj)I! .. 'S 

the.ocop.c.ofanticirmteu .. perrnit appHc3tionr1;:"i!ievl •• pnJce~se$.>C?r:ps .. st~,g7;"1~lpro¥i9e:.the 
estin~tedscheduje· to .compi.etethe penl1ite"tal uationProcesSfol,,'eachappli.cition 

5. .COT1SU1t;\vi!litheCounty.rcgaroing· ooadjtl5tmemofpliori6es()Fe$tahHs1Wte..~t 
reiatjv~priorities.iftheClllietlt·and!i)TptOjected\V91ldoaq·gfprioqtypn)j~ts.[i#d'·activitiese:x~eceds 
Corps> :abilil'y toprovidethe,servicesspedficd iillttJsMOA. . ,. .. . . 

• Provide.th¢Coimty<ftiuarterly:smnrn~ryTeport ofp~o~e~$i11~l1etl1i~c:r~S~'IQk~~. 
Progress.willbchcmizedfox.,eachpem1it.app1ication±evh:~,vcoD1plet~d.d'rtfingth.~q:t1art~r.and·f{)r 
ead1. pmnititp~licatilJ~lp.endi])g aithe't't1d ·of tile q~~~,Thisre~()rt\>v"ilh:t~sC:fibe'~clrieY~mellts~ 
includinganyimp.r0VeIPel~lS the Corps has docIUl1em.edin cOQrdinating,and'ill1prt'Ying;fue. . ..... 
effidcucy of enViIQ11J1Jlel)t1tLrevie\Vs~ruxdwm summarize ·ex})eTlditu~¢s toid~h::.l'1i~ rep0rt,aIsQ'wiH 
]d<~nt·][tv IecQJnT1l~»dati(ms ·.for ··ilppl'ovlng· oonsulta~lon.andc()orditlati~#,am9f;tgth¢;·Parti'~ .. to· 

and,ilillpto\'ic1e:an estirn~te of cost,sexpecled'forJhcensuing9uai'fej\.· . . . 

··De'signate,{t· •. R~gulatorYPrdjec[ tV':I.~!B$.g?C!rWl1D vdU m.ake his or)helh!,ilest'¢f[orts "., . .1:2<',,,,,,,,-, 
lO(UC!Tlil;;etl1J;~· ~BwitKth.eCoul1ty. 

Itisu1+derStood: alldac~n()\vledgedbYthe·PIuiles.·tlu~t:tlle Corps; revley.'()nG9tlf~t:~~~~ign#te.d·.: 
priority projects\v~H.be cQIPplete1yimlXll1iaLand in accordan:t~wjlhaIJ~ppJtc*pl~t,E@,e@iL"*w~ 
audresru1atiQus,ilfisfLirtherund.crsfood <1Uti sffi'ei;:dthatii{ ordertoenlS11l1:fthtitctliefimds v;riU 11:ot 
imp~climpaT~iq.l decislq!~::nlaldng·T"'~ith.respect~toC~1nflty.permiLapplicatIoIls>t~eTOllo'vjng·. 
pryCedures, •. mand?tedlromHeadquarters,U.S.Anny:Co!p$.'pfEnginc~.r§>\vill:appl:\I't{)an·i:a'Jes 

. additiitmalJundsprovldedbytlie Couutya.s\aparticipal111i;; non::'Fede4'~lJ:!l.1bljc~tiiy: .. 

lill [mal pernl,itdecisipnsforcases. \\Jhetct~~sc l1mdsarc 11se~qlYlilstbe}~~\,ryewro 
onc·1evelaboY',e the decis10n,.makcr.unlc:ss the.decisi0~,cmak~rl~··lheDistri~i 

l;or,exampJe,ifihe deci~iofi.-makerWOllt~he the. Chi~f,.R~gubt()ry?iant;h~Ihen 
tl1erevi~\Ver;'h)9~lli~bethe<C.hiei; .C(\[tstructiou..;OperatiollsDivision. . <. •. .. .. 

Hnalp9~mit idecisions c;.:\ses .\vherethese [nnus are .lliSCd'\.vi1th~l1):OOe 
dV,l:lJ;"tl.l.J,"C. on the .L0SI\.1'1~e1esDistlict Regulator)" 

Cfupsyvillnotelimina,te . arty .proceduT,esor·. decisioltcrifer:iti~(I~\vmikl. 
required for that type; ofpr0jeiCtand·pei.n~itapplicatl611.ul1dercolisldeia;ion; 

FnudswiH onlybee;q:H.:'Ilcled to e:xpedite 
'~""'J2'';Uli''', tothe tenus and t:Qndiho~5 oHhisMOA 



~·FUNDING· 

Expeditil1£9.f perniiladionsby 
have'b~ trat1~fertedtCi.thfJ~orps. '. 

•..... .... . Fundswll1:bcpayableinonelump Buit1in .advartceonhe(k;Tpsl1;!c:ui-ri~g~1f!Y 
firkancialobiigationsllr{d(;rt1iisMOA~.Paymcnt~';"inbtmad~toth~Fi~?~c~a~~;'1.~~ritjp~i:. 
O:ftlcei, U:S. il\i'ihy Corps:ofEngil1eer;;; Los"~igcl~s District . . . .' 

Tltceapplicabi~.Shi1ute~,r:egulations;.i){~1icie~j.djxec!i\:esb·.An<l.pro.(:edlJre£j)f:the1J~te(l$i~tes'.i;iU 
governiliis MOAandan>d.ocul'nentsandactiDm~'Pua:su~~t to'~t· tJnlY~~·9tlWpljis~1·~q~¥leAbYJa\,,~·· 
aUexpedith~g; ofpcrmitgpplications, tlri(h:~TtfikenhythcGorp$ \,hll'.b~g¢\;elJ?ed.ij)rGt)rp§·' .., . 

.. re~lliitioilS.Poi]biesa!iiJ.'pl:oc:e(lurcs" .' . . . 

. . . The Haftle$<agrf}<:;that,. 
refer th~dispulefoT reS,9Jhti{!TI.k)an ap,prpp;riat.e:fuJVntt1:l1 

, ·Jn5tif1c;at{o¥kande),ml,~nation. 
deparlmems alldofil. cC;.swillIlot . 

" . " 







FIRST AMENDMENT TO . 
MEMORANDUM OF AGREEMENT 

BETWEEN THE 
COUNTY OF SAN DIEGO 

AND THE 
UNITED STATES ARMY CORPS OF ENGINEERS, 

LOS ANGELES DISTRICT 

. This FIRST AMENDMENT, made the 1-~ day of SUX\~, 2010, is entered into by the 
County of San Diego (hereinafter the "County") and the Department of the Army, represented 
by the United States Anny Corps of Engineers, Los Angeles District (hereinafter the "Corps"), 
collectively refen-ed to as "the Parties." 

RECITALS 

WHEREAS; the Parties entered into a Memorandum of Agreement ("MOA") dated July 6, 2007, 
for expedited and priority review of County-designated priority projects by the Corps; and 

WHEREAS, Public Law 111-120, signed into law on December 22,2009, extends through 
December 31, 2010, the authority of the Secretary of the Anny to accept and expend funds 
contributed by non-Federal public entities to expedite the processing of pem1its; and 

WHEREAS, the County desires to provide replenishment funding to be used by the Corps in 
accordance with the tenns of the MOA; and 

WHEREAS,the MOA is set to expire July 1, 2010; and 

WHEREAS, the Parties desire to extend the duration of the MOA. 

NOW, THEREFORE, the Palties agree as follows: 

FIRST AMENDMENT 

1. Al1icle V. - IMPARTIAL DECISION-MAKING. This Article is replaced in its entirety to 
read: 

"It is understood and agreed that in order to ensure that the funds will not impact 
impatiial decision-making with respect to permit evaluation-related services for County­
designated priority projects under the jurisdiction of the Corps, the following procedures, 
mandated from Headquarters, U.S. Almy Corps of Engineers, will apply to all cases 
using additional funds provided by the County as a participating non-Federal public 
entity: . 



: .... 

1. _ In all cases where funds are used, all final pemlit decisions must be reviewed -
and signed by a supervisor at least one level above the decision-maker (person with 
signature authority), unless the decision maker is the District Commander. 

2. All documents involved in the decision making process (e.g., decision document 
and permit instmment, if applicable) must be reviewed and signed by the one-level-above 
reviewer as defined above. --

3. - All jurisdictional detelminations made on projects where funds are used must 
have documentation that a non-funded Regulator reviewed and agreed \vith the 
determination (e.g. peer review). This review does not need to be a field review. 

4. In all cases where funds are used, final pen:nit decisions will be made available 
and updated monthly on the Corps' Regulatory web page in an area separate from any 
other final actions, clearly identifiable as being for projects fi..mded through this program. 

5. Any procedures or decisions that would otherwise be required for a specific 
type of project or pennit under consideration caml0t be eliminated; however, process 
improvements that are developed can be shared in order for all members of the regulated 
public to benefit. _ -

6. The Corps must comply with all applicable laws and regulations. 

7: - Funds will not be expended for the review of the decision maker's decision. If 
contractors are used to develop decision documents, such decision documents must be 
drafts only and shall be reviewed and adopted by the Corps before the pennit decision is 
made. 

8. Funds will not be used for enforcement activities. Funding may be used for 
compliance activities including monitoring ofmitigatiori sites." 

2. Article VI. - FUNDING. Paragraph D is-modified in its entirety to read: 

"The Corps will neither accept nor expend funds under this MOA, as amended, after 
December 31; 2010, unless Federal law extends or makes permanent the Corps' authority 
under section 214 ofWRDA 2000 to accept and expend funds contributed by non­
Federal public entities to expedite the processing of penn its. " 

3. -Article X. - MISCELLANEOUS. Paragraph B, Survival, is modified in its entirety to read: 

"Under the provisions of section 214 ofWRDA 2000 as extended, no funds may 
be expended pursuant to this MOA after December 31, 2010. However, if prior to 
this date, this statutory authority is extended, then provisions ofthis MOA shall 
remain in force until the earlier of the sunsetting of section 214 ofWRDA 2000, 
as further extended, or until the expiration date as provided in this MOA, as 
amended." 

Memorandum of Agreement 
First Amendment 

2 U.S. Anny Corps of Engineers 
County of San Diego 



4. Article XI. - AMENDMENT, MODIFICATION AND TERMINATION. Paragraph B is 
modified in its entirety to read: 

"This MOA, as amend.ed, shall remain in force until whichever of these events 
occurs first: 1) December 31, 2010, unless the sunset clause of section 214 of 
WRDA 2000 is extended or section 214 is made pennanent, in which case the 
MOA,as amended, will remain in effect for the duration ofthe statutory 
extension or until July 1, 2013, whichever date is earlier; or 2) the MOA, as 
amended, is terminated pursuant to this Aliic1e." 

5. Integration. This First Amendment represents the entire understanding of the County and the 
Corps regarding the changes to the MOA, and all other terms and conditions of the MOA remain 
in full force and effect. ' . 

IN WITNESS WHEREOF ,the First Amendment is executed by the County of San 
Diego, acting by and through its Public Works Director, and by the US. Anny Corps of 
Engineers, through its authorized officer, effective after execution by the last Party. 

For the County of San Diego: 

Donna Turbyfill 
Deputy Director 

Date: 60.1/; 0 
. t . f 

APPROVED AS TO FORM: 

County Counsel 

Deputy 

Memorandum of Agreement 
First Amendment 

For the US. Army Corps of Engineers 

Colonel, US Arm 
District Commander' 

3 U.S. Army Corps of Engineers 
County of San Diego 



DEPARTMENT OF THE ARMY 
LOS ANGELES DISTRICT CORPS OF ENGINEERS 

P.O. BOX 532711 
LOS ANGELES, CALIFORNIA 90053-2325 

SECOND AMENDMENT 
TO 

MEMORANDUM OF AGREEMENT 
BETWEEN 

COUNTY OF SAN DIEGO 
AND 

THE UNITED STATES ARMY CORPS OF ENGINEERS, LOS ANGELES DISTRICT 

SUBJECT: Second Amendment to Memorandum of Agreement between the County of San 
Diego and the U.S. Army Corps of Engineers, Los Angeles District 

This Second Amendment to Memorandum of Agreement ("SECOND AMENDMENT"), made 
the 2~'i1'1<day of JiA.VU , 2013, is entered into by the County of San Diego (hereinafter 
"County") and the Los Angeles District of the United States Army Corps of Engineers 
(hereinafter the "Corps"), collectively referred to as the "Parties." 

RECITALS 

WHEREAS, the Parties entered into a Memorandum of Agreement ("MOA"), dated July 6, 
2007, for expedited and priority review of County-designated priority projects by the Corps; and 

WHEREAS, section 214 of the Federal Water Resources Development Act of2000, Public Law 
106-541 ("WRDA 2000") as amended by Public Law 111-315, authorizes the Secretary ofthe 
Army, after public notice, to accept and expend funds contributed by a non-federal public entity 
to expedite the evaluation of a permit of that entity related to a project or activity for a public 
purpose under the jurisdiction of the Department of the Army; and 

WHEREAS, Public Law 111-315, signed into law on December 18, 2010, extended the sunset 
clause of section 214 ofWRDA 2000 to December 31, 2016; and 

WHEREAS, the Parties entered into a First Amendment to the MOA effective June 29,2010, 
extending the duration of the MOA until July 1, 2013; and 

WHEREAS, $128,955.66 had been expended under the current term of the MOA through April 
6, 2013, leaving a balance of$71,044.34 in available funds; and 

WHEREAS, the Parties desire to further amend the MOA to extend the duration of the MOA 
until December 31, 20 16 and provide additional funding. 

NOW, THEREFORE, the Parties agree as follows: 

SECOND AMENDMENT 



SUBJECT: Second Amendment to Memorandum of Agreement between the County of San 
Diego and the U.S. Army Corps of Engineers, Los Angeles District 

1. Article V. IMPARTIAL DECISION-MAKING. This article is deleted in its entirety. 

2. Article VI.- FUNDING. This Article is modified in its entirety to read: 

"ARTICLE VI.- FUNDING 

A. It is anticipated that an additional $128,955.66 is needed to fund all work under 
this MOA through December 31, 2016. This amount includes costs for overhead, staffing, and 
associated support personnel, and any additional services that may be required pursuant to 
Article II.E. 

B. Prior to the Corps incurring any expenditure to expedite permit evaluation-related 
activities as specified in this MOA, County will make the lump sum payment identified in 
Article VI.A. to the Corps. Payment by County shall be submitted to: 

U.S. Army Corps of Engineers, Los Angeles District 
Finance and Accounting Officer 
P.O. Box 532711 
Los Angeles, CA 90053-2325 
Attn: Carlos M. Tabares 

C. If the Corps' actual costs for providing the agreed upon level of service will at 
any time during the term of this MOA exceed the amount of funds available, the Corps will 
notify County at least ninety (90) days prior to fund exhaustion of the incremental amount of 
funds needed to defray the remaining anticipated costs. County will either agree to a reduced 
level of service or the Corps and County will agree to execute an amendment to this MOA to 
increase funds. 

D. The Corps will carry over any unobligated funds from year to year, and will 
refund such unobligated funds if this MOA is terminated or expires." 

3. Article X.- MISCELLANEOUS. Paragraph B, Survival, is deleted in its entirety. 

4. Article XI- AMENDMENT, MODIFICATION AND TERMINATION. This Article is 
modified in its entirety to read: 

A. This MOA may be modified or amended only by written, mutual agreement of the 
Parties. 

B. Either party reserves the right to terminate this MOA without cause upon thirty 
(30) days written notice to the other party. In the event of termination, County will continue to 
be responsible for all costs incurred by the Corps in performing expedited environmental permit 
review services up to the time of notice and for the costs of closing out any ongoing contracts in 
support of the provision of services by the Corps under this MOA. 

C. Within ninety (90) calendar days of termination of the MOA, or the expiration of 
the MOA, the Corps shall provide County with a final statement of expenditures. Within sixty 
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(60) calendar days after submittal of the Corps' final statement of expenditures, the Corps shall 
directly remit to County the unexpended balance of the advance payment, if any. Funds may be 
provided to the County either by check or electronic funds transfer. 

5. Article XII.- EFFECTIVE DATE. This Article is modified in its entirety to read: 

"ARTICLE XII.- EFFECTIVE DATE AND DURATION. 

This MOA and any amendments will become effective on the date of signature by the last Party. 
Unless amended or modified pursuant to Article XI.A., this MOA shall remain in force until 
whichever of these events occurs first: 1) December 31, 2016 or 2) the MOA is terminated 
pursuant to Article XI.B." 

6. Article XIII.- INTEGRATION. This Article is modified in its entirety to read: 

"This SECOND AMENDMENT represents the entire understanding of the Parties 
regarding the MOA and changes to the MOA and First Amendment. All other terms and 
conditions of the MOA and First Amendment remain in full force and effect." 

[REMAINDER LEFT INTENTIONALLY BLANK] 
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IN WITNESS WHEREOF, this SECOND AMENDMENT is executed by the County, 
acting by and through its Public Works Director or designated management authority, and by the 
U.S. Army Corps of Engineers, through its authorized officer. 

For the County of San Diego: 

Kathleen A. Flannery 
Deputy Director, 
Department ofPublic Works 

Date: SIV'ae .2f./ .2013 
I 

APPROVED AS TO FORM: 

By: --"fh.,-~ 
Counsel 
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For the U.S. Army Corps of Engineers: 

R. Mark Toy, P.E. 
Colonel, US Army 
Commander and District Engineer 

Date: '2--0 cfu h-e. 2D I 3 




