
AGREEMENT NO. C-0-1850 

MEMORANDUM OF AGREEMENT 
BETWEEN 

ORANGE COUNTY TRANSPORTATION AUTHORITY 
AND 

U.S. ARMY CORPS OF ENGINEERS, LOS ANGELES DISTRICT 

, HIS MEMORA\:fQUJ'1jOF AGREEMENT ("MOA") is entered into as of this(A T~~~ 
day of \. 1\\UJJ iLtc _, ;;ltl-i~'between the Orange County Transportation Authority (hereinafter 
the "OC A") an he Los Angeles District of the United States Anny Corps of Engineers 
(hereinafter "Corps"), collectively referred to as "the Parties." 

RECITALS 

WHEREAS, the Corps has jurisdiction over certain activities occun·ing in waters of the 
United States, including wetlands; and 

WHEREAS, section 214 of the Federal Water Resources Development Act of 2000, 
Public Law 106-541 ("WRDA 2000"), as amended by Public Law 111-120, provides as follows: 

(a) IN GENERAL. - The Secretary [of the Army], atter public notice, may accept and 
expend funds contributed by non-Federal public entities to expedite the evaluation of 
permits under the jurisdiction of the Department of the Army. 

(b) EFFECT ON PERMITTING. - ln carrying out this section, the Secretary shall ensure 
that the use of funds accepted under subsection (a) will not impact impmtial decision­
making with respect to permits, either substantively or procedurally. 

WHEREAS, the authority provided under section 214 of the WRDA 2000 is presently in 
effect until December 31, 201 0; and 

WHEREAS, the Secretary of the Army has delegated the responsibility of cmTying out 
section 214 oftbe WRDA 2000 to the Chief of Engineers and his delegated representatives; and 

WHEREAS, the Chief of Engineers, by memorandum dated March 29, 2004, as modified 
October l, 2008, has authorized the District and Division Engineers of the Corps to accept and 
expend funds contributed by non-Federal entities subject to certain limitations; and 

WHEREAS, the Corps has indicated it is not able, without additional resources, to 
expedite the evaluation of OCTA projects; and 

WHEREAS, the OCTA believes it is in the best interests of the taxpayers of the County 
of Orange to provide funds to the Corps pursuant to this MOA to streamline and expedite Corps 
environmental review under section 404 of the Clem1 Water Act ("CW A") and/or section l 0 of 
the Rivers and Harbors Act ("RHA") for OCTA-designated priority projects as more fl!lly 
described in Article II.D. of this MOA; and 
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WHEREAS, this MOA is intended to: (l) enable the Parties to fully consider, address, 
and protect environmental resources early in the development of proposed actions; (2) avoid 
conflicts late in project development through close coordination during early planning and 
development stages; (3) provide sufficient information to the Corps for timely analysis of project 
effects and to assist OCT A in developing appropriate mitigation measures; ( 4) maximize the 
etlective use of limited Corps personnel resources by focusing attention on projects that would 
most affect aquatic resources; (5) provide a mechanism for expediting project coordination when 
necessary; and ( 6) provide procedures for resolving disputes in this resource pa1ineling etlort. 

NOW, THEREFORE, the Parties agree as follows: 

AGREEMENT 

A1iicle!. -PURPOSE AND AUTHORITIES 

This MOA is entered into by the Parties for the purpose of establishing a mutual framework 
governing the respective responsibilities of the Pmiies for the acceptance and expenditure of 
funds contributed by OCTA to provide expedited penni! evaluation-related services for OCT A­
designated priority projects under the jurisdiction of the Corps. This MOA is not intended as the 
exclusive means of obtaining review of projects proposed by the OCT A. This MOA is a vehicle 
by which OCTA will obtain expedited permit evaluation-related services, outside of the ordinary 
Corps review process. OCT A enters into this MOA pursuant to its authority under section 
130221 of the California Public Utilities Code. The Corps enters into this MOA pursuant to its 
authority under section 2!4 ofthe WRDA 2000, as amended . 

. A1iicle II. - SCOPE OF WORK 

A. The work to be performed under this MOA shall be in accordance with the Cost 
Proposal dated October 25, 20 l 0, a copy of which is attached hereto and hereby incorporated by 
reference as Appendix A. lf there is any conflict between the Cost Proposal and this M OA, this 
MOA shall take precedence. 

B. OCT A will provide funds to the Corps to expedite permit evaluation related 
services for OCT A-designated priority projects under the jurisdiction of the Cmvs in the amount 
of$249,578. 

C. The Corps' Regulatory Program is funded as a Congressionally appropriated line 
item in the annual Federal budget. Funds received from the OCTA will be added to the 
Regulatory budget of the Cmvs, in accordance with the provisions of section 214 of WRDA 
2000. The Corps will provide staffing resources exclusively dedicated to expediting permit 
evaluation related services, as described in Article II.D., below, tor OCT A-designated primity 
projects and/or other programmatic efforts to support efficient decision-making related to the 
OCTA 's CW A section 404 and/or RHA section I 0 pennitting needs. 

D. Specific services to be provided pursuant to this MOA include, but are not 
necessarily limited to: (I) participation in OCTA project development activities, including 
planning, scoping, Project Development Team ("PDT") meetings, and field reviews; (2) review 
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of OCTA proposed Measure M2 projects; (3) processing permit applications; and (4) review of 
environmental documents and technical studies. 

E. The Corps will establish a separate internal financial account to track receipt and 
expenditure of the funds associated with its review of pennit applications submitted by the 
OCT A. Corps Regulatory personnel will charge their time and expenses against the account 
when they perform work to either expedite pem1it evaluation related requests designated by the 
OCT A as a priority or undertake other programmatic efforts to support efficient decision-making 
related to the OCT A's permitting needs. Corps Regulatory personnel will focus on the work as 
prioritized by the OCT A, and if no or few projects are designated by the OCT A as a priority, 
Corps personnel will then work on other programmatic efforts for the OCT A. 

F. Funds contributed by the OCTA hereunder will be expended by the Corps to defray 
the costs of regulatory staff (including salary, associated benefits, overhead and travel expenses) 
and other costs in order to expedite the evaluation of priority permit applications designated by 
the OCT A. The Corps may expend OCT A funds to hire contractors to perform select duties, 
including but not limited to site visits; preparing and providing technical materials, including 
environmental documentation; GIS-related services; and meeting coordination for the purpose 
of augmenting the resources available to the Corps for expediting priority projects and activities 
designated by the OCT A. If such expenditures when combined with the costs of the regulatory 
stafi require funding in excess of the amount available under this MOA, then the Corps, as 
appropriate, shall not hire said contractors until and unless additional funds are provided by the 
OCT A and the Parties execute a written amendment to this MOA. 

G. If the funds provided by the OCTA are expended and not replenished, any 
remaining priority pennit applications will be handled like those of any penni! applicant, in a 
manner decided by the assigned Regulatory Project Manager and his or her supervisor. 

Article Ill. - INTERAGENCY COMMUNICATIONS 

To provide for consistent and effective communication between the Parties, each party will 
appoint a Principal Representative to serve as its central point of contact on matters relating to 
this MOA. Additional representatives may also be appointed to serve as points of contact on 
specific actions or issues. Each party will issue a letter to the other designating the Principal 
Representative for each party within fifteen (1 5) days of MOA execution. The Principal 
Representative for each party may be changed upon written notification to the other pmiy. 

Article IV.- RESPONSIBILITIES OF THE PARTIES 

A. The OCTA will provide adequate resources to fund additional Corps Regulatory 
personnel for the purpose of timely review of designated priority projects and other identified 
activities. To facilitate the Corps' reviews and activities, the OCTA will: 

1. Provide adequate infonnation regarding projects, scheduling requirements, 
and other specific activities to initiate pennit evaluation. Information required for the Corps to 
deem a pcm1it application complete thereby allowing initiation of the permit review process can 
be fciund in Cot1JS regulations at 33 C.F.R. §§ 325.l(d), 325.3(a), and in General Condition 27 of 
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the Nationwide Permit Program as published in the Federal Register (72 Fed. Reg. 11194, dated 
Mareh 12, 2007). Upon request, the OCTA shall provide supplemental information necessary to 
complete the permit application. Additional infc>rmation [33 C.F.R. § 325.l(e)] required to 
complete the permit evaluation process may exceed what is needed to initiate the process. On a 
case-by-case basis, if requested by the Corps, the OCTA shall provide such additional 
information so as to ensure the Corps can effectively accomplish the required review. 

2. In consultation with the Corps schedule their involvement in the priority 
projects identified by the OCTA. The project(s) designated as a priority by the OCTA are listed 
in Appendix B to this MOA. The list may be changed by the OCT A's Principal Representative 
without requiring an amendment to this MOA. Such changes shall be submitted to the Corps' 
Principal Representative in writing and will be etiective upon receipt thereof. 

3. To the best of its ability, ensure the participation of all essential personnel 
during the permit evaluation process. 

4. Work closely with the Corps to adjust priorities and schedules in order to 
optimize available Regulatory Program sta±I resources. If overlaps or cont1icts occur among 
priority projects, then the OCTA will work with the Corps to identify procedures to handle such 
overlaps or resolve the conflicts. 

B. The Corps shall supplement or reassign its existing Regulatory Program personnel, 
which currently reviews OCTA projects on a routine basis, with qualified personnel within 
projected funding levels provided by the OCTA. The Corps shall use the funds provided to 
defray the costs of salaries and associated benefits and to reimburse travel expenses in order to: 

1. Expedite review of the OCT A's priority projects in accordance with the 
purpose, terms, and conditions of this MOA or any amendments thereto. The Corps shall not 
redirect resources from, or otherwise postpone, other non-priority projects submitted by the 
OCT A through the standard Corps review process. 

2. Following any pre-application meetings and/or discussions to clarify the 
scope of anticipated permit application review processes, provide the OCT A with an estimated 
schedule to complete the permit evaluation process for each application submitted. The OCT A 
shall be able to comment on these schedules and adjust their priorities per Appendix B, or 
provide additional resources per Article V. F, below. 

3. Consult on a monthly basis with the OCT A regarding an adjustment of 
priont1es or establishment of relative priorities if the cmTent and/or projected workload of 
priority projects and activities exceeds the Corps' ability to provide the services specified in this 
MOA and the October 25, 20 l 0 Cost Proposal (Appendix A). 

4. Provide the OCTA a brief quarterly summary report of pro1,>ress made 
under this MOA, or in accordance with an alternative schedule as agreed to the Parties to this 
MOA. Progress will be itemized for each permit application review completed during the 
quarter and for each pennit application pending at the end of the quarter. This report will 
describe achievements, including any improvements the Corps has documented in coordinating 
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and improving the efficiency of environmental reviews, and will summarize expenditures to date. 
The report also will identify any recommendations for improving consultation and coordination 
among the Parties to this MOA. The fomih quarter rep01i shall include a summary of the annual 
progress made under this MOA. All reports shall not exceed tlve (5) pages. 

5. Designate and identify to the OCTA a Regulatory Project Manager(s) and 
his/her specific responsibilities for each priority project. 

6. Meet with OCTA as needed to discuss progress under this MOA. 

7. Prior to expiration of the MOA, hold a final meeting with OCTA to review 
a summary of pem1it streamlining and other activities under this MOA, as well as provide 
recommendations for future coordination between the Parties. 

Article V. FUNDING 

A. The Corps will neither accept nor expend funds under this MOA after December 
31,2010, unless Federal law extends or makes pemmnent the Corps' authority under section214 
of the WRDA 2000 to accept and expend funds contributed by non-Federal public entities to 
expedite the processing of permits. If the authority under section 214 of the WRDA 2000 is not 
extended or made permanent, the CoqJs will return any unobligated money. 

B. Within 30 days of execution of this MOA, OCTA shall pay the anticipated costs 
expected to be incun-ed through October 31, 2012, at the level specified in the Corps' Cost 
Proposal. Maximum payable under this MOA shall not exceed $249,578. 

C. Expediting ofpem1it evaluation related activities as specified in this MOA will be 
underiaken by the Corps only after funds have been transfened to the Corps. Payments by the 
OCT A are to be made to: 

U.S. Army Corps of Engineers, Los Angeles District 
Finance and Accounting Officer 
P.O. Box 532711 
Los Angeles, CA 90053-2325 
Attn: Carlos M. Tebares 

D. If the Corps' actual costs for providing the agreed upon level of service will 
exceed the amount of funds available as a result of the Federal Government's General Schedule 
increases and locality adjustments, then the Corps will promptly notify the OCTA of the 
incremental amount of funds needed to defray the costs. The OCT A will either initiate an 
amendment to Appendix A of this MOA to increase the funding amount, or agree to a reduced 
level of service. 

E. The Corps will catTy over any unobligated funds from year to year, or will retimd 
such unobligated funds if this MOA is terminated or expires. 
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F. The OCTA may elect to extend the services of the Corps beyond October 31, 
2012, subject to 1) paragraph A of this Article, 2) additional funding is provided by the OCTA, 
and 3) written amendment to this MOA. 

Article VI. -APPLICABLE LAWS 

The applicable statutes, ret,>ulations, policies, directives, and procedures of the United States will 
govern this MOA and all documents and actions pursuant to it. Unless otherwise required by 
law, all expediting of penni! applications unde1iaken by the Corps will be governed by Corps 
regulations, policies and procedures. 

Article VII.- DISPUTE RESOLUTION 

In the event of a dispute, the Pmiies agree to use their best efforts to resolve the dispute in an 
informal fashion through consultation and communication, or other forms of non-binding 
alternative dispute resolution mutually acceptable to the Parties. The Parties agree that, in the 
event such measures fail to resolve the dispute, they shall refer the dispute for resolution to an 
appropriate forum in accordance with Federal law. 

Article VlTI. -PUBLIC IN FORMA T!ON 

Justification and explanation of the OCTA's programs or projects before other agencies, 
departments and offices will not be the responsibility of the Corps. The Corps may provide, 
upon request from the OCT A, any assistance necessary to support justification or explanations of 
activities conducted under this MOA. In general, the Corps is responsible only tor public 
infonnation regarding Corps regulatory activities. The OCT A will give the Corps, as 
approp1iate, advance notice before making formal, official statements regarding activities funded 
under this MOA. 

Article IX- AMENDMENT, MODIFICATION, AND TERMINATION 

A. This MOA may be modified or amended only by written, mutual agreement ofthe 
Parties. 

B. Either party reserves the right to terminate this MOA without cause upon thirty 
(30) days written notice to the other party, or sooner by mutual written agreement, or 
immediately in the event of a material breach. In the event of termination, OCTA will continue 
to be responsible for all costs incurred by the Corps in performing expedited environmental 
permit review services up to the time of notice and for the costs of closing out or transferring any 
ongoing contracts in support of the provision of services by the Corps under this MOA. 

C. Within ninety (90) calendar days of termination of the MOA, or the expiration of 
the MOA, the Corps shall provide the OCT A with a final statement of expenditures. Within 
sixty ( 60) calendar days after submittal of the Corps' final statement of expenditures, the Corps, 
shall directly remit to the OCT A the unexpended balance of the advance payment, if any. Funds 
may be provided to the OCTA either by check or electronic funds transfer. 

Memorandum of Agreement 6 U.S. Anny Corps of Engineers 
Orange County Transportation Authority 



AGREEMENT NO. C-0-1850 

Article X.- MISCELLANEOUS 

A. This MOA will not affect any pre-existing or independent relationships or 
obligations between Pmiies. 

B. The 
projects nor does 
authorities. 

Corps' participation in this MOA does not imply endorsement of OCTA 
it diminish, modify, or otherwise affect Corps statutory or regulatory 

C. Under the provisions of section 214 of the WRDA 2000 as extended, no funds 
may be accepted or expended by the Corps pursuant to this MOA after December 31, 2010. 
However, if prior to this date, this statutory authority is extended or made pennanent, then 
provisions of this MOA shall remain in force until the earlier of the sunsetting of section 214 of 
WRDA 2000, as further extended or made permanent, or until the expiration date as provided in 
this MOA. 

D. If any provision of this MOA is detennined to be invalid or unenforceable, the 
remaining provisions will remain in force and unaffected to the fullest extent permitted by law 
and regulation. 

E. This MOA, including any documents incorporated by reference or attachments 
thereto, constitute the entire agreement between the Parties. All prior or contemporaneous 
agreements, understandings, representations and statements, oral or written, are merged herein 
and shall be of no further force or effect. 

Article XI. - EFFECTIVE DATE AND DURATION 

This MOA will be effective on the elate of execution by the last party. This MOA shall remain in 
force until whichever of these events occurs first: I) December 31, 2010, unless the sunset clause 
of section214 of WRDA 2000 is extended or section 214 is made permanent, in whieh case the 
MOA will remain in effect for the duration of the statutory extension or until October 31, 2012, 
whichever date is earlier; or 2) the MOA is terminated pursuant to Article IX. B. 

[REMAINDER LEFT INTENTIONALLY BLANK] 
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IN WITNESS WHEREOF, this MOA is executed as of the date stated in the introductory 
clause by the Orange County Transportation Authority acting by and through its authorized 
Board of Directors and by the Los Angeles District of the U.S. Army Corps of Engineers, 
through its authorized officer. 

ORANGE COUNTY TRANSPORTATION AUTHORITY 

WILL KEMPTON 
Chief Executive Officier 

APPRO 

Kennard R. Smart, Jr.'--- _,/ 
General Counsel 

APPROVAL~DED: 

By~~~· 
KIA MORTAZAVI 
Executive Director, Planning 

Date: _____,('---~_:::24-'---"--·--'-1-'-( ___ _ 

U.S. ARMY CORPS OF ENGINEERS, LOS ANGELES DISTRICT 

I 
\, 

R. Mar< Toy, P.E. .. 
Colonel, US Army 
Commander and District Engineer 
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Orange County Transportation Authority~ U"S, Army Corps of Engineers, Regulatory Division Technical Assistance 
and Environment;;! Coordinntion Agreement for Section 2:14 of WRDA 2000 Activities 

October 25, 2010 

f-------------------------,---------'Lo;oeos'-cA"'-"ln e!es District 

Tasks 

PGrticipnticHl nt public rnetting::;\vcrl,:;hcpsipc:lncls 

Federal, State, and Regi0n0! t\gency C0Drrlinntion 

nocurnont Ro ·icws 

Juri»dir:tio,v>! Deterrnin(llions 

Permit Applir:Ation Revicvv 

Deve!op Letter of Perrnis;:;km P"<x:ccdurcs 

In-house TechnicR! Services (Counsel, Arr.heo., H&H) 

Ad,-,.,in!strCJtivc Reporting 

Support -.vork of GS-12/13 

Subtotal Personnel Costs 

Direct Costs: 

Trn•JG! 2nd Tmnsr0rt2t!on trins@ $2001tr!D 

Subtotal O!rect Costs 

t-!~-~-------~ ==--== 
Rate Calculations 

(all costs above for GS9/11 unless otherwise noted) 

Basic Hourly Rate 

Daily Rate (hour!y rnto x 8 hours) 

Efk·: tive D01!y Rntc (w' bcrdits@ 54%) 

Overhead (Dep2rtrnnnt 34"(. + District 39% ""73% total) 

TotR! Dnllv Rate (Effective D;;Hy Rate + OH) 

Memorandum of Agreement 

Personnel Costs 

1---------E_r.:_~~era! Fisca! Year 2010 Federal Fisca! Year 2011 Fodera! ~_i_§cal Yr,.ar 2012 

(Nov 1, 2010 ~Sept 30, 2011) I (Qc;t _ _1_,_?QH_::_$_l:)p_i _ _::l_Q_,__?012) ____ (QQJ_,_ 2012- Oct 31, 2012) 

- I - I -~ - ~- ~ - ~ ~ ~ 
- . Cost 

19 

13 

48 

10 

19 

9 

4 

25 

4 

151 

151 

$740 

$740 

$740 

$740 

$740 

$740 

$740 

$740 

$1,055 

$14,060 

$9,620 

$35,520 

$7,400 

$14,060 

$6,660 

$2,960 

$18,500 

$4,219 

--
$1"1},000 

$1,260 

$1,260 

--
$114,260 

Federal Fiscal Year 2010 

Based on 2010 Locn'fty Pay Tnhfos 

GS-9/11 GS-12113 GS-13/14 

$34.72 $49.49 $58.49 

$277.76 $395.92 $467.92 

$427.75 $609.72 $720.60 

$312.26 $445.09 8526.04 

$740.01 S1 ,054.81 $1,246.63 

9 

21 

15 

48 

3 

25 

10 

5 

10 

5 

142 

142 

$770 

$770 

$770 

$770 

$770 

$770 

$770 

$770 

$1,097 

$16,162 

$11,544 

$36,~41 

$2 .. 309 

$19,240 

$7,696 

$3,848 

$7,696 

$5.485 

$110-~.921 

$1,260 

$1,260 

---
_$112,181 

Federal Fisca! Year 2011 

inch des est1nated <"/ 0{ COLA 

GS-11 GS-12/13 GS-13/14 

$36.11 $51.47 $60.83 

$288.87 $411.76 $486.64 

$444.86 $634.11 $749.42 

$324.75 $462.90 $547.08 

$769.51 $1,097.00 $i .296.50 

2 

2 

4 

0 

2 

15 

28 

28 

$770 

$770 

$770 

$770 

$770 

$770 

$770 

$770 

51,097 

$1,539 

$1,539 

~3,078 

$0 

$1,539 

$770 

$770 

$11,544 

$1,097 

$21,876 

$1,260 

$1,260 

$23.J.~?~ 

Federal Fiscal Year 2012 

does not include 2012 COLA 

GS-11 GS-12113 GS-13/14 

$36.11 $51.47 $60.83 

$288.87 $4.11.76 $486.64 

$444.86 $634.11 $749.42 

$324.75 $·162.90 $547.08 

$769.61 $1,097.00 $1,296.50 

Tota!: $249,578 
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Appendix B: OCTA Priority Projects 

(Dated: October 5, 20 l 0) 

The list of OCTA Priority Projects under this MOA includes the following proposed Measure 
M2 projects: 

Project A: I-5 Improvements Between SR-55 and SR-57 
@ l-5: SR-55 to SR-57 (Segment 1) 
® l-5: 1-5/SR-55 Interchange (Segment 2) 

Project B: I-5 Improvements Between SR-55 to E1 Toro "Y" Area 

Project C: I-5 Improvements South of the El Taro "Y" 
a !-5: Pica to PCH (Segment 1) 
0 1-5: l-405 to SR-73 (Segment 2) 

Project D: l-5 Local Interchange Upgrades 
• I-5/El Toro Interchange (integrated into Project C Segment 2) 
• l-5/La Paz Interchange (integrated into Project C Segment 2) 
• l-5/Avery Interchange Feasibility Study (integrated into Project C Segment 2) 
• I-5/Ave Pica Interchange (integrated into Project C Segment I) 

Project F: SR-55 Improvements 
• SR-55: l-405 to J-5 (Segment 1) 

· 0 SR-55, l-5 to SR-22 (Segment 2) 

Project G: SR-57 Improvements 
e SR-57: NB- Orangewood to Katella (Segment 2b) 
@ SR-57: NB- Truck Climbing Lane 

Project I: SR-91 Improvements from SR-57 to SR-55 
• SR-91: SR-55/Tustin Avenue Interchange 
• SR-91: SR-57 to SR-55 

Project J: SR-91/SR-241 HOY/HOT Connector 

Project L: I-405 Improvements between SR-55 and l-5 

Project M: I-605 Freeway Access improvements 
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FIRST AMENDMENT 
TO 

MEMORANDUM OF AGREEMENT 
BETWEEN 

ORANGE COUNTY TRANSPORTATION AUTHORITY 
AND 

THE U.S. ARMY CORPS OF ENGINEERS, LOS ANGELES DISTRICT 

This First Amendment to Memorandum of Agreement ("FIRST AMENDMENT"), made the 
307'~ day of Oc-"hbev-, 2012, is entered into by and among the Orange County Transportation 
Authority (hereinafter the "OCT A") and the Department of Army Corps of Engineers, Los 
Angeles District (hereinafter the "Corps"), collectively referred to as the "Parties." 

RECITALS 

WHEREAS, the Parties entered into a Memorandum of Agreement ("MOA"), dated January 27, 
2011, for expedited and priority review of OCT A-designated priority projects by the Corps; and 

WHEREAS, section 214 ofthe Federal Water Resources Development Act of2000, Public Law 
106-541 ("WRDA 2000") as amended by Public Law Ill-315, authorizes the Secretary of the 
Army, after public notice, to accept and expend funds contributed by a non-Federal public entity 
to expedite the evaluation of a permit of that entity related to a project or activity for a public 
purpose under the jurisdiction of the Department of the Army; and 

WHEREAS, Public Law 111-315, signed into law on December 18, 2010, extended the sunset 
clause of section 214 of WRDA 2000 to December 31, 20 16; and 

WHEREAS, the MOA is set to expire October 31, 20 12; and 

WHEREAS, the Parties desire to extend the duration of the MOA for an additional year; and 

WHEREAS, the Corps has determined additional funding from OCT A is not necessary to 
continue to fund the section 214 ofWRDA 2000 activities through October 31, 2013. 

NOW, THEREFORE, the Parties agree as follows: 

FIRST AMENDMENT 

1. Article IV.A.- RESPONSIBILITIES OF THE PARTIES. Article IV.A. 1. is modified in its 
entirety to read: 

"A. The OCT A will provide adequate resources to fund additional Corps Regulatory 
personnel for the purpose of timely review of designated priority projects and other identified 
activities. To facilitate the Corps' reviews and activities, the OCTA will: 



1. Provide adequate information regarding projects and other specific activities to 
initiate permit evaluation. Information required for the Corps to deem a permit application 
complete thereby allowing initiation of the permit review process can be found in Corps 
regulations at 33 C.F.R. §§ 325.1(d), 325.3(a), and in General Condition 31 of the Nationwide 
Permit Program as published in the Federal Register (77 Fed. Reg. 10184, dated February 21, 
2012). Upon request, the OCTA shall provide supplemental information necessary to complete 
the permit application. Additional information [33 CFR Part 325.1(e)] required to complete the 
permit evaluation process may exceed what is needed to initiate the process. On a case-by-case 
basis, if requested by the Corps, the OCTA shall provide such additional information so as to 
ensure the Corps can effectively accomplish the required review." 

2. Article XI- EFFECTIVE DATE AND DURATION. This Article is modified in its entirety to 
read: 

"Article XI- EFFECTIVE DATE AND DURATION 

This MOA and any amendments will become effective on the date of signature by the last Party. 
Unless amended or modified pursuant to Article IX.A., this MOA shall remain in force until 
whichever of these events occurs first: 1) October 31, 2013 or 2) the MOA is terminated 
pursuant to Article IX.B." 

3. Integration. This FIRST AMENDMENT represents the entire understanding of the OCTA 
and the Corps regarding the MOA and changes to the MOA. All other terms and conditions of 
the MOA remain in full force and effect. 

[REMAINDER LEFT INTENTIONALLY BLANK] 



IN WITNESS WHEREOF, the FIRST AMENDMENT is executed by the Orange County 
Transportation Authority, acting by and through its authorized Board of Directors or designated 
management authority, and by the Los Angeles District U.S. Army Corps of Engineers, through 
its authorized officer. 

ORANGE COUNTY TRANSPORTATION AUTHORITY 

Will Kempton 
Chief Executive Officer 

Kennard R. Smart, Jr. 
General Counsel 

U.S. ARMY CORPS OF ENGINEERS 

By: _____L...:=d:._____.:::· ev...=· .--""'-----/+-/_e_____,f~=------/ ~------_--_ 
/ 

David J. Castanon 
Chief, Regulatory Division 

DATE: tU· zA-, ~~ 
--~-------------

DATE: /~3h..l.. . , 

DATE: _/;_?/_y _-_~_0_-_1_2 __ 



SECOND AMENDMENT 
TO 

MEMORANDUM OF AGREEMENT 
BETWEEN 

ORANGE COUNTY TRANSPORTATION AUTHORITY 
AND 

THE U.S. ARMY CORPS OF ENGINEERS, LOS ANGELES DISTRICT 

This Second Amendment to Memorandum of Agreement ("SECOND AMENDMENT'), made 
the~ day of !Jl f-cke.tc , 2013, is entered into by and among the Orange County 
Transportation Authority (hereinafter the "OCT A") and the Department of Army Corps of 
Engineers, Los Angeles District (hereinafter the "Corps"), collectively referred to as the 
"Parties." 

RECITALS 

WHEREAS, the Parties entered into a Memorandum of Agreement ("MOA"), effective 
January 24,2011, for expedited and priority review of OCT A-designated priority projects by the 
Corps; and 

WHEREAS, the Parties entered into a First Amendment to the MOA, effective October 
30,2012, to extend the duration of the MOA; and 

WHEREAS, section 214 of the Federal Water Resources Development Act of2000, 
Public Law 106-541 ("WRDA 2000") as amended by Public Law 111-315, authorizes the 
Secretary of the Army, after public notice, to accept and expend funds contributed by a non­
Federal public entity to expedite the evaluation of a permit of that entity related to a project or 
activity for a public purpose under the jurisdiction ofthe Department of the Army; and 

WHEREAS, Public Law 111-315, signed into law on December 18, 2010, extended the 
sunset clause of section 214 ofWRDA 2000 to December 31 , 2016; and 

WHEREAS, the MOA is set to expire October 31, 2013; and 

WHEREAS, the Parties desire to further extend the duration of the MOA for an 
additional year; and 

WHEREAS, the Corps has determined additional funding from OCT A is not necessary to 
continue to fund the section 214 of WRDA 2000 activities through October 31 , 2014. 

NOW, THEREFORE, the Parties agree as follows: 



SECOND AMENDMENT 

1. Article XI- EFFECTIVE DATE AND DURATION. This Article is modified in its entirety to 
read: 

"Article XI- EFFECTIVE DATE AND DURATION 

This MOA and any amendments will become effective on the date of signature by the last Party. 
Unless amended or modified pursuant to Article IX.A., this MOA shall remain in force until 
whichever of these events occurs first: 1) October 31, 2014; or 2) the MOA is terminated 
pursuant to Article IX.B." 

2. Integration. This SECOND AMENDMENT represents the entire understanding of the OCT A 
and the Corps regarding the MOA and changes to the MOA. All other terms and conditions of 
the MOA and FIRST AMENDMENT remain in full force and effect. 

[REMAINDER LEFT INTENTIONALLY BLANK] 



IN WITNESS WHEREOF, the SECOND AMENDMENT is executed by the Orange 
County Transportation Authority, acting by and through its authorized Board of Directors or 
designated management authority, and by the Los Angeles District U.S. Army Corps of 
Engineers, through its authorized officer. 

ORANGE COUNTY TRANSPORTATION AUTHORITY 

Darrell Jo nson 
Chief Executive Officer 

Kennard R. Smart, Jr. 
General Counsel 

U.S. ARMY CORPS OF ENGINEERS 

David J. Castanon 
Chief, Regulatory Division 

DATE: _ ____;;j_t)+~....;..,>:l l+f -"::>( ,.L-S _ 

DATE: /t?-9-Jo/3 




