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SUBCHAPTER A. GENERAL PROVISIONS

Sec. 242.001. SCOPE, PURPOSE, AND IMPLEMENTATION. (a) It
is the goal of this chapter to ensure that institutions in this
state deliver the highest possible quality of care. This chapter,
and the rules and standards adopted under this chapter, establish
minimum acceptable levels of care. A violation of a minimum
acceptable level of care established under this chapter or a rule or
standard adopted under this chapter is forbidden by law. Each
institution licensed wunder this chapter shall, at a minimum,
provide quality care in accordance with this chapter and the rules
and standards. Components of quality of care addressed by these
rules and standards include:

(1) quality of life;

(2) access to care;

(3) continuity of care;

(4) comprehensiveness of care;

(5) coordination of services;

(6) humaneness of treatment;

(7) conservatism in intervention;

(8) safety of the environment;

(9) professionalism of caregivers; and

(10) participation in useful studies.

(b) The rules and standards adopted under this chapter may
be more stringent than the standards imposed by federal law for
certification for participation in the state Medicaid program. The
rules and standards may not be less stringent than the Medicaid
certification standards imposed under the Omnibus Budget
Reconciliation Act of 1987 (OBRA), Pub.L. No. 100-203.

(c) The rules and standards adopted under this chapter apply



to each licensed institution. The rules and standards are intended
for use in state surveys of the facilities and any investigation and
enforcement action and are designed to be useful to consumers and
providers in assessing the quality of care provided in an
institution.

(d) The legislature finds that the construction,
maintenance, and operation of institutions shall be regulated in a
manner that protects the residents of the institutions by:

(1) providing the highest possible quality of care;

(2) strictly monitoring all factors relating to the
health, safety, welfare, and dignity of each resident;

(3) imposing prompt and effective remedies for
noncompliance with licensing standards; and

(4) providing the public with information concerning
the operation of institutions in this state.

(e) It 1is the legislature's intent that this chapter
accomplish the goals listed in Subsection (4d).

(f) This chapter shall be construed broadly to accomplish
the purposes set forth in this section.

Acts 1989, 71st Leg., ch. 678, Sec. 1, eff. Sept. 1, 1989. Amended

by Acts 1997, 75th Leg., ch. 1159, Sec. 1.01, eff. Sept. 1, 1997.

Sec. 242.002. DEFINITIONS. In this chapter:

(1) "Board" means the Texas Board of Human Services.

(2) "Commissioner" means the commissioner of human
services.

(3) "Controlling person" means a person who controls

an institution or other person as described by Section 242.0021.

(4) '"Department" means the Texas Department of Human
Services.

(5) "Elderly person" means an individual who 1is 65

years of age or older.

Text of subd. (6) as amended by Acts 1997, 75th Leg., ch. 693, Sec. 2

(6) "Institution" means an establishment that:

(A) furnishes, in one or more facilities, food



and shelter to four or more persons who are unrelated to the
proprietor of the establishment; and

(B) provides minor treatment under the direction
and supervision of a physician licensed by the Texas State Board of
Medical Examiners, or other services that meet some need beyond the

basic provision of food, shelter, and laundry.

Text of subd. (6) as amended by Acts 1997, 75th Leg., ch. 1159, Sec.

1.02
(6) "Facility" means an institution.
(7) "Governmental unit" means the state or a political

subdivision of the state, including a county or municipality.

(8) "Home" means an institution.

(9) "Hospital" has the meaning assigned by Chapter 241
(Texas Hospital Licensing Law) .

(10) "Institution" means an establishment that:

(A) furnishes, in one or more facilities, food
and shelter to four or more persons who are unrelated to the
proprietor of the establishment; and

(B) provides minor treatment under the direction
and supervision of a physician licensed by the Texas Medical Board,
or other services that meet some need beyond the basic provision of
food, shelter, and laundry.

(11) "Person" means an individual, firm, partnership,
corporation, association, joint stock company, limited
partnership, limited liability company, or any other legal entity
and includes a legal successor of those entities.

(12) "Resident" means an individual, including a

patient, who resides in an institution.
Acts 1989, 71st Leg., ch. 678, Sec. 1, eff. Sept. 1, 1989. Amended
by Acts 1991, 72nd Leg., ch. 561, Sec. 30, eff. Aug. 26, 1991; Acts
1993, 73rxd Leg., ch. 747, Sec. 23, eff. Sept. 1, 1993; Acts 1995,
74th Leg., ch. 76, Sec. 5.95(27), 8.084, eff. Sept. 1, 1995; Acts
1997, 75th Leg., ch. 693, Sec. 2, eff. Jan. 1, 1998; Acts 1997, 75th
Leg., ch. 1159, Sec. 1.02, eff. Sept. 1, 1997.

Amended by:



Acts 2007, 80th Leg., R.S., Ch. 404, Sec. 1, eff. September 1,

2007.

Sec. 242.0021. CONTROLLING PERSON. (a) A person 1is a
controlling person if the person has the ability, acting alone or in
concert with others, to directly or indirectly influence, direct,
or cause the direction of the management, expenditure of money, or
policies of an institution or other person.

(b) For purposes of this chapter, "controlling person"
includes:

(1) a management company, landlord, or other business
entity that operates or contracts with others for the operation of
an institution;

(2) any person who is a controlling person of a
management company or other business entity that operates an
institution or that contracts with another person for the operation
of an institution; and

(3) any other individual who, because of a personal,
familial, or other relationship with the owner, manager, landlord,
tenant, or provider of an institution, is in a position of actual
control or authority with respect to the institution, without
regard to whether the individual is formally named as an owner,
manager, director, officer, provider, consultant, contractor, or
employee of the facility.

(c) A controlling person described by Subsection (b) (3)
does not include a person, such as an employee, lender, secured
creditor, or landlord, who does not exercise any influence or
control, whether formal or actual, over the operation of an
institution.

(d) The department may adopt rules that define the ownership
interests and other relationships that qualify a person as a
controlling person.

Added by Acts 1997, 75th Leg., ch. 1159, Sec. 1.03, eff. Sept. 1,

1997.

Sec. 242.003. EXEMPTIONS. Except as otherwise provided,

this chapter does not apply to:



(1) a hotel or other similar place that furnishes only
food, lodging, or both, to its guests;

(2) a hospital;

(3) an establishment conducted by or for the adherents
of a well-recognized church or religious denomination for the
purpose of providing facilities for the care or treatment of the
sick who depend exclusively on prayer or spiritual means for
healing, without the use of any drug or material remedy, if the
establishment complies with safety, sanitary, and quarantine laws
and rules;

(4) an establishment that furnishes, in addition to
food, shelter, and laundry, only baths and massages;

(5) an institution operated by a person licensed by
the Texas Board of Chiropractic Examiners;

(6) a facility that:

(A) primarily engages in training, habilitation,
rehabilitation, or education of clients or residents;

(B) 1is operated under the jurisdiction of a state
or federal agency, including the Texas Rehabilitation Commission,
Texas Department of Mental Health and Mental Retardation, Texas
Department of Human Services, Texas Commission for the Blind, Texas
Commission on Alcohol and Drug Abuse, institutional division of the
Texas Department of Criminal Justice, and the Veteran's
Administration; and

(C) 1is certified through inspection or
evaluation as meeting the standards established by the state or
federal agency;

(7) a foster care type residential facility that
serves fewer than five persons and operates under rules adopted by
the Texas Department of Human Services; and

(8) a facility licensed under Chapter 252 or exempt
from licensure under Section 252.003.

Acts 1989, 71st Leg., ch. 678, Sec. 1, eff. Sept. 1, 1989. Amended
by Acts 1991, 72nd Leg., ch. 14, Sec. 88, eff. Sept. 1, 1991; Acts

1997, 75th Leg., ch. 693, Sec. 3, eff. Sept. 1, 1997.

Sec. 242.004. SIMULTANEOUS CARE FOR PREGNANT WOMEN AND



OTHER WOMEN. This chapter does not prohibit an institution defined
by Section 242.002(6) (B) from simultaneously caring for pregnant
women and other women younger than 50 years of age.

Acts 1989, 71st Leg., ch. 678, Sec. 1, eff. Sept. 1, 1989.

Sec. 242.005. PERFORMANCE REPORTS. (a) The department
and the attorney general each shall prepare annually a full report
of the operation and administration of their <respective
responsibilities under this chapter, including recommendations and
suggestions considered advisable.

(b) The Legislative Budget Board and the state auditor shall
jointly prescribe the form and content of reports required under
this section, provided, however, that the state auditor's
participation under this section is subject to approval by the
legislative audit committee for inclusion in the audit plan under
Section 321.013(c), Government Code.

(c) The department and the attorney general shall submit the
required reports to the governor and the legislature not later than
October 1 of each year.

Acts 1989, 71st Leg., ch. 678, Sec. 1, eff. Sept. 1, 1989. Amended
by Acts 1997, 75th Leg., ch. 1159, Sec. 1.04, eff. Sept. 1, 1997;

Acts 2003, 78th Leg., ch. 785, Sec. 68, eff. Sept. 1, 2003.

Sec. 242.006. DIRECTORY OF LICENSED INSTITUTIONS.
(a) The department shall prepare and publish annually a directory
of all licensed institutions.
(b) The directory must contain:
(1) the name and address of the institution;
(2) the name of the ©proprietor or sponsoring
organization; and
(3) other pertinent data that the department considers
useful and beneficial to those persons interested in institutions
operated in accordance with this chapter.
(c) The department shall make copies of the directory
available to the public.

Acts 1989, 71st Leg., ch. 678, Sec. 1, eff. Sept. 1, 1989.



Sec. 242.007. CONSULTATION AND COOPERATION. (a) Whenever
possible, the department shall use the services of and consult with
state and local agencies in carrying out its responsibility under
this chapter.

(b) The department may cooperate with local public health
officials of a county or municipality in carrying out this chapter
and may delegate to those officials the power to make inspections
and recommendations to the department 1in accordance with this
chapter.

(c) The department may coordinate its personnel and
facilities with a local agency of a municipality or county and may
provide advice to the municipality or county if the municipality or
county decides to supplement the state program with additional
rules required to meet local conditions.

Acts 1989, 71st Leg., ch. 678, Sec. 1, eff. Sept. 1, 1989. Amended

by Acts 1995, 74th Leg., ch. 76, Sec. 8.085, eff. Sept. 1, 1995.

Sec. 242.008. EMPLOYMENT OF PERSONNEL. The department may
employ the personnel necessary to administer this chapter properly.

Acts 1989, 71st Leg., ch. 678, Sec. 1, eff. Sept. 1, 1989.

Sec. 242.009. FEDERAL FUNDS. The department may accept and
use any funds allocated by the federal government to the department
for administrative expenses.

Acts 1989, 71st Leg., ch. 678, Sec. 1, eff. Sept. 1, 1989.

Sec. 242.010. CHANGE OF ADMINISTRATORS. An institution
that hires a new administrator or person designated as chief
manager shall:

(1) notify the department in writing not later than
the 30th day after the date on which the change becomes effective;
and

(2) pay a $20 administrative fee to the department.

Acts 1989, 71st Leg., ch. 678, Sec. 1, eff. Sept. 1, 1989.

Sec. 242.011. LANGUAGE REQUIREMENTS PROHIBITED. An

institution may not prohibit a <resident or employee from



communicating in the person's native language with another resident
or employee for the purpose of acquiring or providing medical
treatment, nursing care, or institutional services.

Acts 1989, 71st Leg., ch. 678, Sec. 1, eff. Sept. 1, 1989.

Sec. 242.013. PAPERWORK REDUCTION RULES. (a) The
department shall:

(1) adopt rules to reduce the amount of paperwork an
institution must complete and retain; and

(2) attempt to reduce the amount of paperwork to the
minimum amount required by state and federal law unless the
reduction would jeopardize resident safety.

(b) The department, the contracting agency, and providers
shall work together to review rules and propose changes 1in
paperwork requirements so that additional time is available for
direct resident care.

Acts 1989, 71st Leg., ch. 678, Sec. 1, eff. Sept. 1, 1989. Amended

by Acts 1995, 74th Leg., ch. 76, Sec. 8.086, eff. Sept. 1, 1995.

Sec. 242.014. PROHIBITION OF REMUNERATION. (a) An
institution may not receive monetary or other remuneration from a
person or agency that furnishes services or materials to the
institution or its occupants for a fee.

(b) The department may revoke the license of an institution
that violates Subsection (a).

Acts 1989, 71st Leg., ch. 678, Sec. 1, eff. Sept. 1, 1989.

Sec. 242.015. LICENSED ADMINISTRATOR. (a) Each
institution must have a licensed nursing facility administrator.
(b) The administrator shall:
(1) manage the institution;
(2) Dbe responsible for:
(A) delivery of quality care to all residents;
and
(B) implementation of the policies and
procedures of the institution; and

(3) work at least 40 hours per week on administrative



duties.
Added by Acts 1997, 75th Leg., ch. 1159, Sec. 1.05, eff. Sept. 1,

1997.

Sec. 242.0l6. FEES AND PENALTIES. Except as expressly
provided by this chapter, a fee or penalty collected by or on behalf
of the department under this chapter must be deposited to the credit
of the general revenue fund and may be appropriated only to the
department to administer and enforce this chapter. Investigation
and attorney's fees may not be assessed or collected by or on behalf
of the department or other state agency unless the department or
other state agency assesses and collects a penalty described under
this chapter.

Added by Acts 1997, 75th Leg., ch. 1159, Sec. 1.05, eff. Sept. 1,

1997.

Sec. 242.017. ADMISSIBILITY OF CERTAIN EVIDENCE IN CIVIL
ACTIONS. (a) The following are not admissible as evidence in a
civil action:

(1) any finding by the department that an institution
has violated this chapter or a rule adopted under this chapter; or

(2) the fact of the assessment of a penalty against an
institution under this chapter or the payment of the penalty by an
institution.

(b) This section does not apply in an enforcement action in
which the state or an agency or political subdivision of the state
is a party.

(c) Notwithstanding any other provision of this section,
evidence described by Subsection (a) is admissible as evidence in a
civil action only if:

(1) the evidence relates to a material violation of
this chapter or a rule adopted under this chapter or assessment of a
monetary penalty with respect to:
(A) the particular incident and the particular
individual whose personal injury is the basis of the claim being
brought in the civil action; or

(B) a finding by the department that directly



involves substantially similar conduct that occurred at the
institution within a period of one year before the particular
incident that is the basis of the claim being brought in the civil
action; and

(2) the evidence of a material violation has been
affirmed by the entry of a final adjudicated and unappealable order
of the department after formal appeal; and

(3) the record is otherwise admissible under the Texas
Rules of Evidence.
Added by Acts 2003, 78th Leg., ch. 204, Sec. 16.02, eff. Sept. 1,

2003.

SUBCHAPTER B. LICENSING, FEES, AND INSPECTIONS
Sec. 242.031. LICENSE REQUIRED. A person or governmental
unit, acting severally or Jjointly with any other person or
governmental unit, may not establish, conduct, or maintain an
institution in this state without a license issued under this
chapter.

Acts 1989, 71st Leg., ch. 678, Sec. 1, eff. Sept. 1, 1989.

Sec. 242.032. LICENSE OR RENEWAL APPLICATION. (a) An
application for a license or renewal of a license is made to the
department on a form provided by the department and must be
accompanied by the license fee.

(b) The application must contain information that the
department requires.

(c) The applicant or license holder must furnish evidence to
affirmatively establish the applicant's or license holder's ability
to comply with:

(1) minimum standards of medical care, nursing care,
and financial condition; and
(2) any other applicable state or federal standard.

(d) The department shall consider the background and

qualifications of:
(1) the applicant or license holder;
(2) a partner, officer, director, or managing employee

of the applicant or license holder;

10



(3) a person who owns or who controls the owner of the
physical plant of a facility in which the institution operates or is
to operate; and

(4) a controlling person with respect to the
institution for which a license or license renewal is requested.

(e) In making the evaluation required by Subsection (d), the
department shall require the applicant or license holder to file a
sworn affidavit of a satisfactory compliance history and any other
information required by the department to substantiate a
satisfactory compliance history relating to each state or other
jurisdiction in which the applicant or license holder and any other
person described by Subsection (d) operated an institution at any
time during the five-year period preceding the date on which the
application is made. The department by rule shall determine what
constitutes a satisfactory compliance history. The department may
also require the applicant or license holder to file information
relating to the history of the financial condition of the applicant
or license holder and any other person described by Subsection (4d)
with respect to an institution operated in another state or
jurisdiction at any time during the five-year period preceding the
date on which the application is made.

(f) Information obtained under this section regarding an

applicant's or license holder's financial condition is confidential
and may not be disclosed to the public.
Acts 1989, 71st Leg., ch. 678, Sec. 1, eff. Sept. 1, 1989. Amended
by Acts 1997, 75th Leg., ch. 1159, Sec. 1.06, eff. Sept. 1, 1997.
Amended by:

Acts 2007, 80th Leg., R.S., Ch. 809, Sec. 10, eff. September

1, 2007.

Sec. 242.033. ISSUANCE AND RENEWAL OF LICENSE. (a) After
receiving an application for a license, the department shall issue
the license if, after inspection and investigation, it finds that
the applicant or license holder, and any other person described by
Section 242.032(d), meet the requirements established under each
provision of this chapter and any rule or standard adopted under

this chapter.

11



(b) The department may issue a license only for:

(1) the premises and persons or governmental unit
named in the application; and

(2) the maximum number of beds specified in the
application.

(c) A license may not be transferred or assigned.

(d) Except as provided by Subsection (f), a license 1is
renewable every two years after:

(1) an 1inspection, wunless an inspection 1is not
required as provided by Section 242.047;

(2) payment of the license fee; and

(3) department approval of the report filed every two
years by the licensee.

(e) The report required for license renewal under
Subsection (d) (3) must comply with rules adopted by the board that
specify the date of submission of the report, the information it
must contain, and its form.

(f) The initial license issued to a license holder who has
not previously held a 1license wunder this subchapter is a
probationary license. A probationary license is valid for only one
year. At the end of the one-year period, a license under Subsection
(a) shall be issued but only after:

(1) the department finds that the license holder and
any other person described by Section 242.032(d) continue to meet
the requirements established under each provision of this chapter
and any rule or standard adopted under this chapter;

(2) an inspection, wunless an inspection 1is not
required as provided by Section 242.047;

(3) payment of the license fee; and

(4) department approval of the report required for
license renewal that complies with rules adopted under Subsection
(e).

Acts 1989, 71st Leg., ch. 678, Sec. 1, eff. Sept. 1, 1989. Amended
by Acts 1993, 73rd Leg., ch. 815, Sec. 1(a), eff. Sept. 1, 1993;
Acts 1997, 75th Leg., ch. 1159, Sec. 1.07, eff. Sept. 1, 1997; Acts

1999, 76th Leg., ch. 512, Sec. 1, eff. Sept. 1, 1999.

12



Sec. 242.0335. EXPEDITED ISSUANCE OF CHANGE OF OWNERSHIP
LTICENSE TO CERTAIN CURRENT LICENSE HOLDERS. (a) The department
shall maintain, and keep current, a list of license holders that
operate an institution in this state and that have excellent
operating records according to the information available to the
department. The department by rule shall establish specific
criteria for designating a license holder as eligible for the list.

(b) The department shall establish a procedure under which a
listed 1license holder may be granted expedited approval in
obtaining a change of ownership license to operate another existing
institution in this state. The procedure may involve allowing a
listed license holder to submit an affidavit demonstrating that the
license holder continues to meet the criteria for being listed and
continues to meet the requirements described by Subsection (c).

(c) An applicant for a change of ownership license must meet
all applicable requirements that an applicant for renewal of a
license must meet under this subchapter, including under Section
242.032(d), and under rules that the department has adopted under
this subchapter. Any requirement relating to inspections or to an
accreditation review applies only to institutions operated by the
license holder at the time the application is made for the change of
ownership license.

(d) Subsection (c) applies only to a license holder
designated as eligible for and placed on the list maintained under
Subsection (a).

Added by Acts 2001, 77th Leg., ch. 731, Sec. 1, eff. Sept. 1, 2001.
Amended by Acts 2001, 77th Leg., ch. 1284, Sec. 7.05, eff. June 15,

2001.

Sec. 242.0336. TEMPORARY CHANGE OF OWNERSHIP LICENSE.
(a) For purposes of this section, a temporary change of ownership
license is a temporary 90-day license issued to an applicant who
proposes to become the new operator of an institution existing on
the date the application is filed.

(b) After receiving an application for a temporary change of
ownership license, the department shall issue a temporary license

to the applicant if, after investigation, the department finds that

13



the applicant and any other person described by Section 242.032(d)
meet:

(1) the requirements established under Section
242.032(c); and

(2) the department's standards for background and
qualifications under Sections 242.032(d) and (e).

(b-1) Except as provided by Subsection (b-2), the
department may not issue a temporary change of ownership license
before the 31st day after the date the department has received both:

(1) the application for the license; and

(2) notification, in writing, of the intent of the
institution's existing license holder to transfer operation of the
institution to the applicant beginning on a date specified by the
applicant.

(b-2) Notwithstanding Section 242.0335, the department
shall establish criteria under which the department may waive the
30-day requirement or the notification requirement of Subsection
(b-1). The criteria may include the occurrence of forcible entry
and detainer, death, or divorce or other events that affect the
ownership of the institution by the existing license holder.

(b-3) After receipt of an application or written
notification described by Subsection (b-1), the department may
place a hold on payments to the existing license holder in an amount
not to exceed the average of the monthly vendor payments paid to the
facility, as determined by the department. The department shall
release funds to the previous license holder not later than the
120th day after the date on which the final reporting requirements
are met and any resulting informal reviews or formal appeals are
resolved. The department may reduce the amount of funds released
to the previous license holder by the amount owed to the department
or the Health and Human Services Commission under the previous
license holder's Medicaid contract or license.

(b-4) The executive commissioner of the Health and Human
Services Commission shall adopt rules for the department that
define a change of ownership. In adopting the rules, the executive
commissioner shall consider:

(1) the proportion of ownership interest that is being

14



transferred to another person;

(2) the addition or removal of a stockholder, partner,
owner, or other controlling person;

(3) the reorganization of the license holder into a
different type of business entity; and

(4) the death or incapacity of a stockholder, partner,
OY owner.

(b-5) The executive commissioner may adopt rules for the
department that require a license holder to notify the department
of any change, including a change that is not a change of ownership,
as that term 1is defined by 1rules adopted wunder Subsection
(b-4). Nothing in this section prevents the department from acting
under Section 242.061 or any other provision of this chapter.

(c) The department shall issue or deny a temporary change of
ownership license not later than the 31st day after the date of
receipt of the completed application. The effective date of a
temporary change of ownership license issued under this section is
the date requested in the application unless:

(1) the department does not receive the application
and written notification described by Subsection (b-1) at least 30
days before that date; and

(2) no waiver under Subsection (b-2) applies.

(c=1) 1If the department does not receive the application and
written notification required by Subsection (b-1) at least 30 days
before the effective date requested in the application and
Subsection (b-2) does not apply, the effective date of the
temporary change of ownership license is the 31st day after the date
the department receives both the application and the notification.

(d) Except as provided in Subsection (d-1), after the
department issues a temporary change of ownership license to the
applicant, the department shall conduct an inspection or survey of
the nursing facility under Section 242.043 as soon as reasonably
possible. During the period between the issuance of the temporary
license and the inspection or survey of the nursing facility or desk
review under Subsection (d-1), the department may not place a hold
on vendor payments to the temporary license holder.

(d=1) The department shall establish criteria under which a

15



desk review of the facility's compliance with applicable
requirements may be substituted for the on-site inspection or
survey under Subsection (d).

(e) After conducting an inspection or survey under
Subsection (d) or a desk review under Subsection (d-1), the
department shall issue a license under Section 242.033 to the
temporary change of ownership 1license holder if the nursing
facility passes the desk review, inspection, or survey and the
applicant meets the requirements of Section 242.033. If the
nursing facility fails to pass the desk review, inspection, or
survey or the applicant fails to meet the requirements of Section
242.033, the department may:

(1) place a hold on vendor payments to the temporary
change of ownership license holder; and

(2) take any other action authorized wunder this
chapter.

(f) If the applicant meets the requirements of Section
242.033 and the nursing facility passes a desk review, 1initial
inspection, or subsequent inspection before the temporary change of
ownership license expires, the license issued under Section 242.033
is considered effective on the date the department determines under
Subsection (c) or (c-1).

(g) A temporary change of ownership license issued under
Subsection (b) expires on the 90th day after the effective date
established under Subsection (c) or (c-1).
Added by Acts 2001, 77th Leg., ch. 14, Sec. 1, eff. Sept. 1, 2001.
Renumbered from Health & Safety Code Sec. 242.0335 by Acts 2003,
78th Leg., ch. 1275, Sec. 2(91), eff. Sept. 1, 2003.
Amended by:

Acts 2007, 80th Leg., R.S., Ch. 974, Sec. 2, eff. September 1,

2007.

Sec. 242.034. LICENSE FEES. (a) The board may establish
by rule license fees for institutions licensed by the department
under this chapter. The license fee may not exceed $250 plus:

(1) $10 for each unit of capacity or bed space for

which a license is sought; and
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(2) a background examination fee imposed under
Subsection (d).

(b) The license fee for a probationary license issued under
Section 242.033(f) may not exceed $125 plus:

(1) $5 for each unit of capacity or bed space for which
the license is sought; and

(2) a background examination fee imposed under
Subsection (d).

(c) An additional license fee may be charged as provided by
Section 242.097.

(d) The board may establish a background examination fee in
an amount necessary to defray the department's expenses 1in
administering its duties under Sections 242.032(d) and (e).

(e) The applicable license fee must be paid with each
application for a probationary license, an initial 1license, a
renewal license, or a change of ownership license.

(f) The state is not required to pay the license fee.

(g) An approved increase 1in bed space is subject to an
additional fee.

(h) The license fees established under this chapter are an
allowable cost for reimbursement under the medical assistance
program administered by the Texas Department of Human Services
under Chapter 32, Human Resources Code. Any fee increases shall be
reflected in reimbursement rates prospectively.

(i) An applicant for 1license renewal who submits an
application later than the 45th day before the expiration date of a
current license 1is subject to a late fee 1in accordance with
department rules.
Acts 1989, 71st Leg., ch. 678, Sec. 1, eff. Sept. 1, 1989. Amended
by Acts 1993, 73rd Leg., ch. 815, Sec. 1(b), eff. Sept. 1, 1993;
Acts 1997, 75th Leg., ch. 1159, Sec. 1.08, eff. Sept. 1, 1997; Acts
1999, 76th Leg., ch. 512, Sec. 2, eff. Sept. 1, 1999.
Amended by:

Acts 2007, 80th Leg., R.S., Ch. 809, Sec. 11, eff. September

1, 2007.

Sec. 242.035. LICENSING CATEGORIES. (a) The department

17



shall determine the rank of licensing categories.

(b) Unless prohibited by another state or federal
requirement, the department shall allow a licensed institution to
operate a portion of the institution under the standards of a lower
licensing category. The board shall establish procedures and
standards to accommodate an institution's operation under the lower
category.

Acts 1989, 71st Leg., ch. 678, Sec. 1, eff. Sept. 1, 1989.

Sec. 242.036. GRADING. (a) The board may adopt, publish,
and enforce minimum standards relating to the grading of an
institution, other than an institution that provides maternity
care, in order to recognize those institutions that provide more
than the minimum level of services and personnel as established by
the board.

(b) An institution that has a superior grade shall
prominently display the grade for public view.

(c) As an incentive to attain the superior grade, an
institution may advertise its grade, except that it may not
advertise a superior grade that has been canceled.

(d) The department may not award a superior grade to an
institution that, during the year preceding the grading inspection,
violated state or federal law, rules, or regulations relating to:

(1) the health, safety, or welfare of its residents;

(2) resident funds;
(3) the confidentiality of a resident's records;
(4) the financial practices of the institution; or
(5) the control of medication in the institution.
(e) The department shall cancel an institution's superior

grade if the institution:

(1) does not meet the criteria established for a
superior grade; or

(2) wviolates a state or federal 1law, 1rule, or
regulation described by Subsection (d).

Acts 1989, 71st Leg., ch. 678, Sec. 1, eff. Sept. 1, 1989.

Sec. 242.037. RULES; MINIMUM STANDARDS . (a) The
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department shall make and enforce rules and minimum standards to
implement this chapter, including rules and minimum standards
relating to quality of 1life, quality of care, and residents'
rights.

(b) The rules and standards adopted under this chapter may
be more stringent than the standards imposed by federal law for
certification for participation in the state Medicaid program.

(c) The rules and standards adopted by the department may
not be less stringent than the Medicaid certification standards and
regulations imposed under the Omnibus Budget Reconciliation Act of
1987 (OBRA), Pub.L. No. 100-203.

(d) To implement Sections 242.032(d) and (e), the
department by rule shall adopt minimum standards for the background
and qualifications of any person described by Section 242.032(4d).
The department may not issue or renew a license if a person
described by Section 242.032 does not meet the minimum standards
adopted under this section.

(e) In addition to standards or rules required by other
provisions of this chapter, the board shall adopt, publish, and
enforce minimum standards relating to:

(1) the construction of an institution, including
plumbing, heating, 1lighting, ventilation, and other housing
conditions, to ensure the residents' health, safety, comfort, and
protection from fire hazard;

(2) the regulation of the number and qualification of
all personnel, 1including management and nursing personnel,
responsible for any part of the care given to the residents;

(3) requirements for in-service education of all
employees who have any contact with the residents;

(4) training on the care of persons with Alzheimer's
disease and related disorders for employees who work with those
persons;

(5) sanitary and related conditions in an institution
and its surroundings, including water supply, sewage disposal, food
handling, and general hygiene in order to ensure the residents'
health, safety, and comfort;

(6) the nutritional needs of each resident according
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to good nutritional practice or the recommendations of the
physician attending the resident;

(7) equipment essential to the residents' health and
welfare;

(8) the wuse and administration of medication in
conformity with applicable law and rules;

(9) care and treatment of residents and any other

matter related to resident health, safety, and welfare;

(10) 1licensure of institutions; and
(11) implementation of this chapter.
(f) The board shall adopt, publish, and enforce minimum

standards requiring appropriate training in geriatric care for each
individual who provides services to geriatric residents in an
institution and who holds a license or certificate issued by an
agency of this state that authorizes the person to provide the
services. The minimum standards may require that each licensed or
certified individual complete an appropriate program of continuing
education or in-service training, as determined by board rule, on a
schedule determined by board rule.

(g) To administer the surveys for provider certification
provided for by federal law and regulation, the department must
identify each area of care that is subject to both state licensing
requirements and federal certification requirements. For each area
of care that is subject to the same standard under both federal
certification and state licensing requirements, an institution
that is in compliance with the federal certification standard is
considered to be in compliance with the same state licensing
requirement.

(h) The board shall adopt each rule adopted by the Texas
Board of Health under Section 161.0051 as part of the rules and
standards adopted under this chapter that apply to institutions
serving residents who are elderly persons.

(i) The minimum standards adopted by the board under this
section must require that each institution, as part of an existing
training program, provide each registered nurse, licensed
vocational nurse, nurse aide, and nursing assistant who provides

nursing services in the institution at least one hour of training

20



each year in caring for people with dementia.

Acts 1989, 71st Leg., ch. 678, Sec. 1, eff. Sept. 1, 1989. Amended
by Acts 1995, 74th Leg., ch. 583, Sec. 1, eff. Aug. 28, 1995; Acts
1995, 74th Leg., ch. 1049, Sec. 2, eff. Sept. 1, 1995; Acts 1997,
75th Leg., ch. 165, Sec. 31.01(54), eff. Sept. 1, 1997; Acts 1997,
75th Leg., ch. 1159, Sec. 1.09, eff. Sept. 1, 1997; Acts 1999, 76th
Leg., ch. 259, Sec. 2, eff. Sept. 1, 1999; Acts 2003, 78th Leg., ch.
1031, Sec. 1, eff. Sept. 1, 2003; Acts 2003, 78th Leg., ch. 1239,

Sec. 1, eff. Sept. 1, 2003.

Sec. 242.0371. NOTICE OF CERTAIN EMPLOYMENT POLICIES.
(a) An institution licensed under this chapter shall prepare a
written statement describing the institution's policy for:
(1) the drug testing of employees who have direct
contact with residents; and
(2) the conducting of criminal history record checks
of employees and applicants for employment in accordance with
Chapter 250.
(b) The institution shall provide the statement to:
(1) each person applying for services from the
institution or the person's next of kin or guardian; and
(2) any person requesting the information.
Added by Acts 1999, 76th Leg., ch. 1020, Sec. 2, eff. Sept. 1, 1999.
Amended by Acts 2001, 77th Leg., ch. 1025, Sec. 1, eff. Sept. 1,

2001.

Sec. 242.0373. RESTRAINT AND SECLUSION. A person providing
services to a resident of an institution shall comply with Chapter
322 and the rules adopted under that chapter.

Added by Acts 2005, 79th Leg., Ch. 698, Sec. 2, eff. September 1,

2005.

Sec. 242.038. REASONABLE TIME TO COMPLY. The board by rule
shall give an institution that is in operation when a rule or
standard is adopted under this chapter a reasonable time to comply
with the rule or standard.

Acts 1989, 71st Leg., ch. 678, Sec. 1, eff. Sept. 1, 1989.
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Sec. 242.0385. EARLY COMPLIANCE REVIEW. (a) The
department by rule shall adopt a procedure under which a person
proposing to construct or modify an institution may submit building
plans to the department for review for compliance with the
department's architectural requirements before beginning
construction or modification. In adopting the procedure, the
department shall set reasonable deadlines by which the department
must complete review of submitted plans.

(b) The department shall, within 30 days, review plans
submitted under this section for compliance with the department's
architectural requirements and inform the person in writing of the
results of the review. If the plans comply with the department's
architectural requirements, the department may not subsequently
change the architectural requirements applicable to the project
unless:

(1) the change is required by federal law; or
(2) the person fails to complete the project within a
reasonable time.

(c) The department may charge a reasonable fee for
conducting a review under this section.

(d) A fee collected under this section shall be deposited in
the general revenue fund and may be appropriated only to the
department to conduct reviews under this section.

(e) The review procedure provided by this section does not
include review of building plans for compliance with the Texas
Accessibility Standards as administered and enforced.

Added by Acts 2001, 77th Leg., ch. 339, Sec. 2, eff. Sept. 1, 2001.

Sec. 242.039. FIRE SAFETY REQUIREMENTS. (a) The board
shall adopt rules necessary to specify the edition of the Life
Safety Code of the National Fire Protection Association that will
be used to establish the 1life safety requirements for an
institution licensed under this chapter.

(b) The board shall adopt the edition of the Life Safety
Code of the National Fire Protection Association for fire safety as

designated by federal law and regulations for an institution or
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portion of an institution that is constructed after September 1,
1993, and for an institution or portion of an institution that was
operating or approved for construction on or before September 1,
1993.

(c) The board may not require more stringent fire safety
standards than those required by federal law and regulation. The
rules adopted under this section may not prevent an institution
licensed under this chapter from voluntarily conforming to fire
safety standards that are compatible with, equal to, or more
stringent than those adopted by the board.

(d) Licensed health care facilities in existence at the time
of the effective date of this subsection may have their existing use
or occupancy continued if such facilities comply with fire safety
standards and ordinances in existence at the time of the effective
date of this subsection.

(e) Notwithstanding any other provision of this section, a
municipality shall have the authority to enact additional and
higher fire safety standards applicable to new construction
beginning on or after the effective date of this subsection.

(£) (1) An advisory committee is created to propose rules for
adoption by the department concerning the applicability of
municipal ordinances and regulations to the remodeling and
renovation of existing structures to be used as health care
facilities licensed under this chapter.

(2) The advisory committee shall be appointed by the
board and composed as follows:

(A) two municipal fire marshals;

(B) four individuals representing the nursing
home industry;

(C) the commissioner of human services or a
designee;

(D) one building official from a municipality

that has adopted the Uniform Building Code;

(E) one building official from a municipality
that has adopted the Standard Building Code;

(F) one architect licensed under state law;

(G) one member of the Texas Board of Human

23



Services; and
(H) one state Medicaid director or designee.
(3) The advisory committee shall serve without
compensation or remuneration of any kind.
Acts 1989, 71st Leg., ch. 678, Sec. 1, eff. Sept. 1, 1989. Amended

by Acts 1993, 73rd Leg., ch. 583, Sec. 1, eff. Sept. 1, 1993.

Sec. 242.040. CERTIFICATION OF INSTITUTIONS THAT CARE FOR
PERSONS WITH ALZHEIMER'S DISEASE AND RELATED DISORDERS. (a) The
department shall establish a system for certifying institutions
that meet standards adopted by the board concerning the specialized
care and treatment of persons with Alzheimer's disease and related
disorders.

(b) An institution is not required to be certified under
this section in order to provide care and treatment of persons with
Alzheimer's disease and related disorders.

(c) The board by rule may adopt standards for the
specialized care and treatment of persons with Alzheimer's disease
and related disorders and provide procedures for institutions
applying for certification under this section. The rules must
provide for annual certification.

(d) The Dboard may establish and charge fees for the
certification in an amount necessary to administer this section.

(e) An institution may not advertise or otherwise
communicate that the institution is certified by the department to
provide specialized care for persons with Alzheimer's disease or
related disorders unless the institution is certified under this
section.

Acts 1989, 71st Leg., ch. 678, Sec. 1, eff. Sept. 1, 1989.

Sec. 242.041. FALSE COMMUNICATION CONCERNING
CERTIFICATION; CRIMINAL PENALTY. (a) An institution commits an
offense if the institution violates Section 242.040(e).

(b) An offense under this section is a Class C misdemeanor.

Acts 1989, 71st Leg., ch. 678, Sec. 1, eff. Sept. 1, 1989.

Sec. 242.042. POSTING. (a) Each institution shall
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prominently and conspicuously post for display in a public area of
the institution that is readily available to residents, employees,
and visitors:

(1) the license issued under this chapter;

(2) a sign prescribed by the department that specifies
complaint procedures established under this chapter or rules
adopted under this chapter and that specifies how complaints may be
registered with the department;

(3) a notice in a form prescribed by the department
stating that licensing inspection reports and other related reports
which show deficiencies cited by the department are available at
the 1institution for public inspection and providing the
department's toll-free telephone number that may be used to obtain
information concerning the institution;

(4) a concise summary of the most recent inspection
report relating to the institution;

(5) notice that the department can provide summary
reports relating to the quality of care, recent investigations,
litigation, and other aspects of the operation of the institution;

(6) notice that the Texas Board of Nursing Facility
Administrators can provide information about the nursing facility
administrator;

(7) any notice or written statement required to be
posted under Section 242.072(c);

(8) notice that informational materials relating to
the compliance history of the institution are available for
inspection at a location in the institution specified by the sign;
and

(9) notice that employees, other staff, residents,
volunteers, and family members and guardians of residents are
protected from discrimination or retaliation as provided by
Sections 242.133 and 242.1335.

(b) The notice required by Subsection (a) (8) must also be
posted at each door providing ingress to and egress from the
institution.

(c) The informational materials required to be maintained

for public inspection by an institution under Subsection (a) (8)
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must be maintained in a well-lighted accessible location and must
include:

(1) any information required to be included under
Section 242.504; and

(2) a statement of the institution's record of
compliance with this chapter and the rules and standards adopted
under this chapter that 1is wupdated not less frequently than
bi-monthly and that reflects the record of compliance during the
period beginning one year before the date the statement is last
updated, in the form required by the department.

(d) The notice required by Subsection (a) (9) must be posted
in English and a second language as required by department rule.
Acts 1989, 71st Leg., ch. 678, Sec. 1, eff. Sept. 1, 1989. Amended
by Acts 1997, 75th Leg., ch. 1159, Sec. 1.10, eff. Sept. 1, 1997;
Acts 1999, 76th Leg., ch. 324, Sec. 3, eff. Sept. 1, 1999; Acts

2001, 77th Leg., ch. 192, Sec. 1, eff. Sept. 1, 2001.

Sec. 242.043. INSPECTIONS. (a) The department or the
department's representative may make any inspection, survey, or
investigation that it considers necessary and may enter the
premises of an institution at reasonable times to make an
inspection, survey, or investigation in accordance with board
rules.

(b) The department is entitled to access to books, records,
and other documents maintained by or on behalf of an institution to
the extent necessary to enforce this chapter and the rules adopted
under this chapter.

(c) A 1license holder or an applicant for a 1license 1is
considered to have consented to entry and inspection of the
institution by a representative of the department in accordance
with this chapter.

(d) The department shall establish procedures to preserve
all relevant evidence of conditions found during an inspection,
survey, or investigation that the department reasonably believes
threaten the health and safety of a resident, including photography
and photocopying of relevant documents, such as a license holder's

notes, a physician's orders, and pharmacy records, for use in any
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legal proceeding.

(e) When photographing a resident, the department:

(1) shall respect the privacy of the resident to the
greatest extent possible; and
(2) may not make public the identity of the resident.

(f£) An institution, an officer or employee of an
institution, and a resident's attending physician are not civilly
liable for surrendering confidential or private material under this
section, including physician's orders, pharmacy records, notes and
memoranda of a state office, and resident files.

(g) The department shall establish in clear and concise
language a form to summarize each inspection report and complaint
investigation report.

(h) The department shall establish proper procedures to
ensure that copies of all forms and reports under this section are
made available to consumers, service recipients, and the relatives
of service recipients as the department considers proper.

Acts 1989, 71st Leg., ch. 678, Sec. 1, eff. Sept. 1, 1989.

Sec. 242.044. UNANNOUNCED INSPECTIONS. (a) Each
licensing period, the department shall conduct at 1least two
unannounced inspections of each institution.

(b) For at least two unannounced inspections each licensing
period of an institution other than one that provides maternity
care, the department shall invite at least one person as a citizen
advocate from:

(1) the American Association of Retired Persons;

(2) the Texas Senior Citizen Association;

(3) the Texas Retired Federal Employees;

(4) the department's Certified ©Long Term Care
Ombudsman; or

(5) another statewide organization for the elderly.

(c) In order to ensure continuous compliance, the
department shall randomly select a sufficient percentage of
institutions for unannounced inspections to be conducted between 5
p-m. and 8 a.m. Those inspections must be cursory to avoid to the

greatest extent feasible any disruption of the residents.
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(d) The department may require additional inspections.
Acts 1989, 71st Leg., ch. 678, Sec. 1, eff. Sept. 1, 1989. Amended
by Acts 1993, 73rd Leg., ch. 815, Sec. 1(c), eff. Sept. 1, 1993.
Amended by:

Acts 2007, 80th Leg., R.S., Ch. 798, Sec. 1, eff. September 1,

2008.

Sec. 242.0445. REPORTING OF VIOLATIONS. (a) The
department or the department's representative conducting an
inspection, survey, or investigation under Section 242.043 or
242 .044 shall:

(1) 1list each violation of a law or rule on a form
designed by the department for inspections; and

(2) identify the specific law or rule the facility
violated.

(b) At the conclusion of an inspection, survey, or
investigation under Section 242.043 or 242.044, the department or
the department's representative conducting the inspection, survey,
or investigation shall discuss the violations with the facility's
management in an exit conference. The department or the
department's representative shall leave a written 1list of the
violations with the facility at the time of the exit
conference. If the department or the department's representative
discovers any additional violations during the review of field
notes or preparation of the official final list, the department or
the department's representative shall give the facility an
additional exit conference regarding the additional
violations. An additional exit conference must be held in person
and may not be held by telephone, e-mail, or facsimile
transmission.

(b-1) Not later than the fifth working day after the date
the facility receives the final statement of violations under this
section, the facility shall provide a copy of the statement to a
representative of the facility's family council.

(c) The facility shall submit a plan to correct the
violations to the regional director not later than the 10th working

day after the date the facility receives the final official
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statement of violations.
Added by Acts 1999, 76th Leg., ch. 233, Sec. 2, eff. Sept. 1, 1999.
Amended by:

Acts 2007, 80th Leg., R.S., Ch. 798, Sec. 2, eff. September 1,

2008.

Acts 2007, 80th Leg., R.S., Ch. 974, Sec. 3, eff. September 1,
2007.

Sec. 242.045. DISCLOSURE OF UNANNOUNCED INSPECTIONS;
CRIMINAL PENALTY. (a) Except as expressly provided by this

chapter, a person commits an offense if the person intentionally,
knowingly, or recklessly discloses to an unauthorized person the
date, time, or any other fact about an unannounced inspection of an
institution before the inspection occurs.

(b) In this section, "unauthorized person" does not
include:

(1) the department;

(2) the office of the attorney general;

(3) a statewide ©organization for the elderly,
including the American Association of Retired Persons, the Texas
Senior Citizen Association, and the Texas Retired Federal
Employees;

(4) an ombudsman or representative of the Texas
Department on Aging;

(5) a representative of an agency or organization when
a Medicare or Medicaid survey is made concurrently with a licensing
inspection; or

(6) any other person or entity authorized by law to
make an inspection or to accompany an inspector.

(c) An offense under this section is a third degree felony.
(d) A person convicted under this section is not eligible
for state employment.
Acts 1989, 71st Leg., ch. 678, Sec. 1, eff. Sept. 1, 1989. Amended

by Acts 1997, 75th Leg., ch. 1159, Sec. 1.11, eff. Sept. 1, 1997.

Sec. 242.046. OPEN HEARING. (a) The department shall hold

an open hearing 1in a licensed institution, other than an
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institution that provides maternity care, if the department has
taken a punitive action against the institution in the preceding 12
months or if the department receives a complaint from an ombudsman,
advocate, resident, or relative of a resident relating to a serious
or potentially serious problem in the institution and the
department has reasonable cause to believe the complaint is valid.
The department is not required to hold more than one open meeting in
a particular institution in each year.

(b) The department shall give notice of the time, place, and

date of the hearing to:

(1) the institution;

(2) the designated closest living relative or legal
guardian of each resident; and

(3) appropriate state or federal agencies that work
with the institution.

(c) The department may exclude an institution's
administrators and personnel from the hearing.

(d) The department shall notify the institution of any
complaints received at the hearing and, without identifying the
source of the complaints, provide a summary of them to the
institution.

(e) The department shall determine and implement a
mechanism to notify confidentially a complainant of the results of
the investigation of the complaint.

Acts 1989, 71st Leg., ch. 678, Sec. 1, eff. Sept. 1, 1989. Amended

by Acts 1991, 72nd Leg., ch. 14, Sec. 89, eff. Sept. 1, 1991.

Sec. 242.047. ACCREDITATION REVIEW TO SATISFY INSPECTION OR
CERTIFICATION REQUIREMENTS. (a) The department shall accept an
annual accreditation 1review from the Joint Commission on
Accreditation of Health Organizations for a nursing home instead of
an inspection for renewal of a license under Section 242.033 and in
satisfaction of the requirements for certification by the
department for participation in the medical assistance program
under Chapter 32, Human Resources Code, and the federal Medicare
program, but only if:

(1) the nursing home is accredited by the commission
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under the commission's long-term care standards;

(2) the commission maintains an annual inspection or
review program that, for each nursing home, meets the department's
applicable minimum standards as confirmed by the board;

(3) the commission conducts an annual on-site
inspection or review of the home;

(4) the nursing home submits to the department a copy
of its annual accreditation review from the commission in addition
to the application, fee, and any report required for renewal of a
license or for certification, as applicable; and

(5) the department has:

(A) determined whether a waiver or authorization
from a federal agency is necessary under federal law, including for
federal funding purposes, before the department accepts an annual
accreditation review from the joint commission:

(i) instead of an inspection for license
renewal purposes;

(ii) as satisfying the requirements for
certification by the department for participation in the medical
assistance program; or

(iii) as satisfying the requirements for
certification by the department for participation in the federal
Medicare program; and

(B) obtained any necessary federal waivers or
authorizations.

(b) The department shall coordinate its licensing and
certification activities with the commission.

(c) The department and the commission shall sign a
memorandum of agreement to implement this section. The memorandum
must provide that if all parties to the memorandum do not agree in
the development, interpretation, and implementation of the
memorandum, any area of dispute is to be resolved by the board.

(d) Except as specifically provided by this section, this
section does not limit the department in performing any duties and
inspections authorized by this chapter or under any contract
relating to the medical assistance program under Chapter 32, Human

Resources Code, and Titles XVIII and XIX of the Social Security Act
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(42 U.S.C. Sections 1395 et seq. and 1396 et seq.), including
authority to take appropriate action relating to an institution,
such as closing the institution.

(e) This section does not require a nursing home to obtain
accreditation from the commission.
Acts 1989, 71st Leg., ch. 678, Sec. 1, eff. Sept. 1, 1989. Amended

by Acts 2003, 78th Leg., ch. 198, Sec. 2.57(a), eff. Sept. 1, 2003.

Sec. 242.048. LICENSING SURVEYS. The department shall
provide a team to conduct surveys to validate findings of licensing
surveys. The purpose of validation surveys is to assure that survey
teams throughout the state survey in a fair and consistent manner.
A facility subjected to a wvalidation survey must correct
deficiencies cited by the wvalidation team but is not subject to
punitive action for those deficiencies.

Added by Acts 1991, 72nd Leg., ch. 14, Sec. 90, eff. Sept. 1, 1991.

Sec. 242.049. QUALITY IMPROVEMENT. (a) The department
may evaluate data for quality of care in nursing homes.

(b) The department may gather data on a form or forms to be
provided by the department to improve the quality of care in nursing
homes and may provide information to nursing homes which will allow
them to improve and maintain the quality of care which they provide.
Data referred to in this section can include information compiled
from documents otherwise available under Chapter 552, Government
Code, including but not limited to individual survey reports and
investigation reports.

(c) All licensed nursing homes in the state may be required
to submit information designated by the department as necessary to
improve the quality of care in nursing homes.

(d) The collection, compilation, and analysis of the
information and any reports produced from these sources shall be
done in a manner that protects the privacy of any individual about
whom information is given and is explicitly confidential. The
department shall protect and maintain the confidentiality of the
information. The information received by the department, any

information compiled as a result of review of internal agency
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documents, and any reports, compilations, and analyses produced
from these sources shall not be available for public inspection or
disclosure, nor are these sources public records within the meaning
of Chapter 552, Government Code. The information and any
compilations, reports, or analyses produced from the information
shall not be subject to discovery, subpoena, or other means of legal
compulsion for release to any person or entity except as provided in
this section and shall not be admissible in any civil,
administrative, or criminal proceeding. This privilege shall be
recognized by Rules 501 and 502 of the Texas Rules of Evidence.

(e) The information and reports, compilations, and analyses
developed by the department for quality improvement shall be used
only for the evaluation and improvement of quality care in nursing
homes. No department proceeding or record shall be subject to
discovery, subpoena, or other means of legal compulsion for release
to any person or entity, and shall not be admissible in any civil,
administrative, or criminal proceeding. This privilege shall be
recognized by Rules 501 and 502 of the Texas Rules of Evidence.

(f) Notwithstanding Subsection (d), the department shall
transmit reports, compilations, and analyses of the information
provided by a nursing home to that nursing home, and such disclosure
shall not be violative of this section nor shall it constitute a
waiver of confidentiality.

(g) A member, agent, or employee of the department may not
disclose or be required to disclose a communication 