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Appendix K

APPENDIX K

Where to File a Motion

This Appendix provides guidance on where to file a motion in removal proceedings. Parties should
still review the pertinent regulations and must be careful to observe the rules regarding motions,
especially time and number limits. See Chapters 5.2(a) (Jurisdiction), 5.3 (Motion Limits).

Step @
Is there an appeal currently pending
before the Board?

u no

Step @
Has an appeal ever been filed
with the Board?

-

Step &)

Was the appeal dismissed
for lack of jurisdiction?
(For example, was the appeal
dismissed as untimely?)

u no

Step @
Has the Board remanded the case to
the Immigration Judge?

uno

File the motion with the Board,
butbe careful of the time and number

limits oncertain kinds of motions.
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yes

no

yes

yes

K-1

File the motion with the Board.

File the motion with
the Tmmigration Judge.

File: the :motion ‘with' the Immigration
Judge ‘(unless the motion challenges the
finding “ that the 'Board lacked
jurisdiction, in which case the motion
should be tiled with the Board).

File the motion with the Immigration
Judge (unless the motion challenges the
decision to remand; in which case the
motion should be filed with the Board).
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