Department of Energy

Oak Ridge Office
P.O. Box 2001
Oak Ridge, Tennessee 37831

MEMORANDUM FOR LARRY C. KELLY
ACTING MANAGER
OAK RIDGE OFFICE

FROM: JOSEPH A. MCBREARTY
HEAD OF CONTRACTING ACTIVITY
OFFICE OF SCIENCE
SUBJECT: Re-delegation of Head of Contracting Activity (HCA) Functions

and Responsibilities

The HCA re-delegation to the Managers of the Chicago Office and Oak Ridge Office with an effective
date of May 23, 2011, is superseded, for the Oak Ridge Office, by the attached HCA re-delegation. The
attached re-delegation is effective on the date of this letter, and shall remain in effect until superseded
or cancelled by the HCA. Any re-delegation of acquisition and assistance functions and responsibilities
shall be vested in the Procurement Directors and Contracting Officers within the Procurement and
Contracts Division for Oak Ridge. Any re-delegation of personal property functions and responsibilities
shall be vested in the Organizational Property management Officers (OPMOs) within the Procurement
and Contracts Division for the Oak Ridge Office. This memorandum does not confer HCA designation; it
only re-delegates certain HCA functions and responsibilities.

Department of Energy (DOE) Acquisition Guide Chapter 1.2, Head of Contracting Activity (HCA)
Authorities, Functions and Responsibilities, Table |, Non-Delegable HCA Functions and Responsibilities,
attached hereto, identifies non-delegable functions and responsibilities that are required to be retained
by the HCA. '

You are hereby delegated the specific functions and responsibilities identified in Department of Energy
Acquisition Guide Chapter 1.2, Head of Contracting Activity (HCA) Authorities, Functions and
Responsibilities, Table Il, Delegable HCA Functions and Responsibilities, attached hereto, with the
exception of the following: .

e Cost and Price, approve a determination that is in the best interest of the Government to make
award to an offer or that did not comply with the requirement to submit cost or pricing data or
information other than cost or pricing data in accordance with FAR 15.402-3(a)(4).

A At M ‘/Z T ( 9)
Joseph A. McBrearty Date
Head of Contracting Activity

ce of Science

Attachment
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Attachment |

OFFICE OF SCIENCE
RE-DELEGATION OF HEAD OF CONTRACTING ACTIVITY FUNCTIONS AND
RESPONSIBILITIES
TO
OFFICE OF SCIENCE - OAK RIDGE OFFICE MANAGER
AND
OFFICE OF SCIENCE - CHICAGO OFFICE MANAGER

1. DELEGATION

By memorandum from the Director, Office of Procurement and Assistance Management,
dated May 23, 2011, the Deputy Director of Field Operations, Office of Science, was
designated Head of the Contracting Activity (HCA) for all contract activity performed at
DOE offices reporting to the Office of Science (SC) which includes the Oak Ridge Office
(OR), Chicago Office (CH), and the SC National Laboratory Site Offices. Pursuant to
that designation, I hereby re-delegate to the Manager of the Oak Ridge Office and the
Manager of the Chicago Office, the functions and responsibilities of the HCA necessary
to carry out their assigned responsibilities and to support SC Site Offices, except those
functions and responsibilities which cannot be re-delegated by the HCA by law, rules and
regulations of the Department of Energy, the May 23, 2011 HCA delegation
memorandum, or the policies and procedures prescribed by the Director, Office of
Procurement and Assistance Management. Any re-delegation of acquisition and
assistance functions and responsibilities shall be vested in the Procurement Directors and
Contracting Officers within CH and OR. Any re-delegation of personal property
functions and responsibilities shall be vested in the Organizational Property Management
Officers (OPMOs) within CH and OR.

This re-delegation includes the authority to approve determinations that the Buy
American Act is not applicable because an article, material, or supply is not mined,
produced or manufactured in the United States in sufficient and reasonably available
commercial quantities of a satisfactory quality in accordance with FAR 25.103(b)(2) or
FAR 25.202(a)(2). This authority is not re-delegable.

Included in this delegation is the authority to approve Congressional notifications
required by Section 311 of the Energy and Water Development and Related

Agencies Appropriations Act, 2010 (Pub. L. 111-85). This authority may only be re-
delegated to your Procurement Director(s) without the power for further re-delegation.

Included in this delegation is the authority provided in DEAR 970.2204-1-1(b)(3) to
prescribe from time to time classes of work as to which applicability or non-applicability
of the Davis-Bacon Act is clear, for which the Head of the Contracting Activity will
require no further DOE determination on coverage in advance of the work. This
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authority should be re-delegated to the Contracting Officers. As per DEAR 970.2204-1-
1(a)(2), this delegation does not include work and services that are a part of operational
and maintenance activities or which, being very closely and directly involved therewith,
are more in the nature of operational activities than construction, alteration, and/or repair
work. This includes work and services which would involve a material risk to continuity
of operations, to life or property, or to DOE operating requirements, if performed by
persons other than the contractor's regular production and maintenance forces. However,
any decision that contracts or work items are non-covered for these reasons must be made
by the Head of the Contracting Activity without power of delegation.

2. LIMITATION

The functions and responsibilities re-delegated herein are in addition to, and not in
limitation of, any other authority delegated or responsibilities assigned to the Manager,
Oak Ridge Office, and Manager, Chicago Office, by any Departmental directive,
regulation, or other issuance.

Nothing in this re-delegation shall preclude the HCA or the Director, Office of
Procurement and Assistance Management, from directly exercising any authority
whenever it is judged that the exercise of such authority is necessary or appropriate to
administer the functions and responsibilities vested in those positions.

This re-delegation does not confer contracting officer authorities; all contracts, contract
modifications, grants or cooperative agreements and amendments thereto, and
interagency agreements shall be signed by a warranted contracting officer. Other
limitations as identified in DOE Acquisition Guide Chapter 71, Headquarters Business
Clearance Process apply to this re-delegation. Contracting officer authorities are
conferred through the contracting officer warrants issued by the Office of Science HCA.

The delegated functions and responsibilities set forth herein are conditioned upon your
full conformance with applicable laws, the Federal Acquisition Regulations, Department
of Energy Acquisition Regulations, DOE Directives and policies and procedures,
including Acquisition Letters and the DOE Acquisition Guide, notably Chapter 71, which
prescribes actions requiring Headquarters review and the process for their selection.

3. AUTHORITY TO RE-DELEGATE

Except as expressly prohibited by law, rules and regulations of the Department of
Energy, the Delegation of Authority/Designation as Head of Contracting Activity (HCA)
memorandum from Patrick Ferraro dated May 23, 2011, and the policies and procedures
prescribed by the Director, Office of Procurement and Assistance Management, the
Director, Procurement and Contracts Division, OR, and the Assistant Manager for
Acquisition and Assistance, CH, the Manager of the Oak Ridge Office and the Manager
of the Chicago Office may further re-delegate specific functions and responsibilities



Delegation No. 2011-002

identified herein in whole or in part with the limitations identified under paragraph 1,
DELEGATION, and paragraph 2, LIMITATION. A copy of any such re-delegation will
be provided to the HCA.

4. MONETARY THRESHOLDS

The Director, Office of Procurement and Assistance Management memorandum dated
May 23, 2011 to Joseph A. McBrearty, the Office of Science Deputy Director of Field
Operations, delegating Heads of Contracting Activity authority to the Office of Science,
reflects the delegated monetary thresholds for the Office of Science.

In determining whether an action is within a delegated monetary authority, the
determination must be based on the total value, including options, in-kind contributions
and contractors/recipients cost share. Moreover, where actions involve a combination of
additional work and deductive work, the total value shall be based on the absolute value
of the work contemplated.

5. EFFECTIVE DATE

This re-delegation is effective on the date of this memorandum, and shall remain in effect
until superseded or cancelled by the HCA.



Table I. Non-Delegable ECA Functions and Responsibilitics

A non-delegeble authority s onc that canuot be transferred by the HCA to another. Typically, the types of authority that cannot be delegated are (hoso which are deemed of such importance or
sensitivity that the personal altention, expestise, or involvement of the HICA ars cousidered nccessary.

Ratitication of Unauthorized
Commitments

1. Ratify unauthorized commitments in accordence with FAR 1.602-3(b)(2). Noto: DBAR 90} _602-3(b)(3) }imits tho HCA ratification authority
only to individual unauthorized commitments of $25,000 or loss and stntes that HCA ratification authority is nondelegable.

|Appointment of Contracting Officers

2. As stipulated in DEAR 901.601(n), the HCA is responsible for making formal contracting officer eppointments within their respoctive
|contracting octivity.

Improper Business Practices and
Confilcts of Interest

3. Approve the waiver of any genesal rulo or procedure of FAR Subpart 9.5, Orgenizational and Consultant Conflicts of Intereat, if in the
Government’s best interest in accordance with FAR 9.503 o8 authorized by DEAR §09.503. Note: This authority may not bo delegated bolow the
level of HCA in accordance with FAR 9.503.

4. FAR Subpart 3.7—Voiding and Rescinding Contract, states that the Govemment hias authority to void and rescind contracts involving criminal
or athical violations related to the acquisition process, specifically, whers (1) A final conviction for bribery, conflict of interest, disclosuro or

ipt of bid or propaesal information or source selection informatien in exhange for a thing of velue or to giveanysnoa compelitive
advantags in the award of a Federal agency procurement; or (2) the Agency head or designes detarmined that contrector bid or propesal
|information ar sonree solection information bas been disclosed or roceived in sxchange for a thing of value, or for the purposo of obmining or
giving anyone a competitivo advaatage in the award of a Federnl Agency precurcment (18 U.S.C. 218 and 41 U.8.C 423)

S, FAR clausc 52.203-8, subparagraph (a)(2)(ii) stipulates that the Government may rescind a contract with respect to which the HCA hos
determined, based on a preponderance of the evidence, thata Contractor or someone acting for a Contractor has cngaged in conduct constituting an
offenss punishable under Section 27(c)(1) of tho Office of Federal Procurement Policy Act (41 U.8.C. 423). Ses FAR 3.704, howeves, which
provides that the HCA may consider volding or rescinding a contract if the Agency Head or dosignes determines, based upen tho preponderanco of

ths evidence, that a Contractor or someonc acting for a Contractor has violated Section 27(c) of the Act.

Contract Type

6. PAR 16,60 (d)(1)(ii) requires that prior to exccuting a T&M or Labor Hour contrcta dotormination and finding must be mads that no other
contract type is appropriate. Approval of tho HCA is required when the bags plus option periods oxceeds three years.

Cancallation of Invitation For Bids (IFBs)

7. Approvo a determination to cancel an 1FB and reject all bids before award but after oponing in accordanco with FAR 14.404-1(c) and optionally
to approve the completion of the scquisition through negotiation in accordance with FAR 14.404-1(0). These authorities aro delegated without

|power of further delegation by DEAR 914.404-1,

3a
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Mistake In Bids

8. Approvo a determination in cases of mistakes in bids alloged alter opening of bids and before award and meks all administrative detorminations

rogarding withdrawal of bids in accordance with PAR 14.407-3 na suthorized without power of further delegation by DEAR914,407-3.

Walver of Cost or Pricing Data

9. Waive the requirement for submission of cost or pricing data without power of further delegation in accordance with FAR 15.403-1(c){4).

Toxic Chemical Reporting

10. Approve a determination that it i8 not practicablo to includo tho solicitation provision FAR 52.223-13, “Certification of Toxic Chemical
Reporting,” in o golicitation or class of solicitations without power of further delogation in accordance with FAR 23.505(b).

Protest

11. Provide cormrective rolicf in responsotoa p forap with a total valuo within thc HCA's delegated authority, without power of
farther dolegation in accordance with DEAR 933.102(b).

12. For agency loval protest, if AR 33.103(f) requires that award bewithheld or performance be suspended or the awarded contract be terminated
peading resolution of an ngency protest, authority to awnrd sud/or continue performance of the protested contruct may bo requested by the Head of
the Contracting Activity (HCA), 1ed in by 1, and approved by the Procuremant Bxecutive.

T3, In accordance with DEAR 933.103(7), the HCA shall decide agency level protests fited with the contracting officer boforo or afer award shall
be decided by t1e Head of the Contwucting Activity except for the following, which shall be decided by the Procurement Bxecutive: (i) the protestor
requests that the protest ba decided by the Procurement Bxecutive, (if) tho HCA is tho contracting officer of record at the timo tho protest is filed,
having signed either the solicitation whero the award has not been made, or the cantract, wliers the award or nomination of the apparent successful
offeror has been mads, (iii) the HCA concludes that ons or more of the issucs raiscd in (ho protest have the potential for significant impact an DOB
ncquisition policy.

12. As set forth in DRAR 933.103(k), agency leve! protcsts shall bo decided within 35 dnys of recoipt of the protest with DOB unless a longer
peciod of timo is detarmined to bo needed.

14. Authorizo award of a contract after receiving notice from ths GAO of & protest being filed directly with the GAO without power of finther
delegation in accardanco with FAR 33.104(b). Prior to issuing such authorization, the HCA shall obtatn concurrence from the DOE counsel
handling the protest, obtain endorsemont from the Seaior Program Official, and the approval of tho Procurement Executive in accordance with
DRAR 933.104(b).

15. Autharize cantinuation of contract performancs after receiving notice of a GAO protest received aftor contract award without tho power of
further dologation in accordance with FAR 33.104(c). Prior o issuing such authorization, the HCA shall cbtain concurrcnce from the DOE counascl

handling the protest, obtain endorsement fram the Senior Program Official, and the approval of tho Procurement Excoutive in accordance with
DBAR 933.104(c).

Labor Standards for M&0 Contracts
~:<o_<_=m|no:a¢:o=o=

16. Approve a determination that opesational or mainznance contracls or work items are “non-covered™ by the Davis-Bacon Act as authorized
without power of furtlier dolegation by DEAR 970.2204-1-1(a)(2).




Table II. Delegable HCA Functions and Responsibilities

A delegablo authority is an authority that Is ablo to tansfor fiom ouo individual. The torm docs not imply a giving up of authority but, rather, the confesting of authority to another individual to
do things that otherwise n:ust be dono by the HCA. Whena delegation occurs, it does not froe the HCA from his or her duty to gee to it that performanch is properly complied with.

dentified below are functions that the HCA has the autharity to delegats, but the level to which it is re-dologated may be limited as is the nature of the re-delegation.

Conflicts of Interest

1. Authorizo an individual disqualified from pasticipation on a procurement, duo to discussions with an offerer regarding posaiblo omployment, to
paticipation in the procurement or determine a period of disqualification for that individual in accordanco with FAR 3.104-5(c)(2).

2. Investigate and resolve possible violations of procurement intsgrity ules in accordance with FAR 3.104-7. The HCA may delegate thig authority
only in accordancs with FAR 3.104-7(g).

3. Evaluato reports of suspected violations of the “Gratuitics™ clauss, FAR 52.203-3, and report positive findings to tho Procuroment Exccutive for
diaposition in accordancs with DEAR 903.203(n).

4. Whoro thers has been o final conviction for procurement integrity offenses punisheble undor Subsecticn 27(e) of the Office of Federal Procurement
Policy Act, or if the Agency head or designee has determined that such an offense has occurred, the HCA shall consider declaring void or rescinding a

limproper Business Practices and contract, recover the mnounts expended undor the contract, and recommend tho initintion of suspension or debanment proceedings as authorized by, and

in nccordance with the recuirements of, FAR 3.704(c). Note that DEAR 949.101 nlso requires the HCA to notify the Procurement Executive prior to
taking any action to terms for the operation of Go' d facilitics, any primo contract oy subcontract in excess of $10 millicn,
and any contract termination which is likely to provoke unusual interest.

S. Concur with a Contracting Officer’s (CO) determination to reduce fec or amounts payable to a contmeter based on a viclaticn by the contractor or
any of its employees of a rule, regulation, or order relating to the safeguarding or sccurity of Reatricted Data or ether clagsified information, or concur
with a CO’s determination that no fos reduction is warranted for a particular performance failure(s) that would cthorwiso warant a reduction, in
accordance with DEAR 904.401(c)(3) and 923.7002(a)(3). )

6. Approvs CO conflict of interest plans in accordance with FAR 9.504(c).

7. Approvs resolution of conflict or potential conflict of interest issucs in accordance with FAR 9.506(d)(3).

Competition

8. Autliorize tho use of paid ndverti 18 in pupers and trads journals in accordance with DEAR 905.502(a).

9. Approvo cluss justifications for other than full and apen competition that ars within the FICA’s lavel of delegated autharity for cortain types of
contracts listed at DEAR 906.304.

10. Appoint a cantracting activity campetition ndvocate in accordance with DBEAR 906.501.

11. Appeinta Contrecting Activity Ombudsman for task and dolivery order contracts in accordance with FAR 16.505(b)(5) a3 autlionzed by DEAR

16.505(b)(5). The FAR requires that the person be a senior agency official who is independent of the CO and the DEAR requires that the person
appointed be a senior mansges.
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Spocial items

12. Approve the direct purchase of “gpecial purpose vehicies™ for use by DOE und fts outhorized contractors in accordance with DEAR 908.7101-3.

13. Amange to soll, as exchangs sales, used motor vohicles being replaced and to apply tho procecds to the ‘purchass of similar new vehicles in
accordance with DEAR 908.7101-4(b).

14, Authorize the purchase of used vehicles based on “special circamsionces” in accordance with DEAR 908.7101-5.

15. Authorize the replacomont of materials handling equipment carller than tho dato gpecified i FPMR 41 CFR 101-25.405 'and DOB-PMR 41 CFP
109-25.4 in nccordance wilh DEAR §08.7112.

16. Autherizo contractors 1o obtain electronic detn processing taps from gources athor than those specificd tn FPMR 41 CFR 101-26.508-1 in

laccordancs with DBAR 908.71 16(b).

Cost and Price

17. Walve the requirement for inclusion of clause 52.214-27, “Prico Reduction Tor Defective Cost or Pricing Datn — Modifications - Senled Bidding,”
in a contract with a forcign government ot ageney in sccordance with FAR 14.201-7(5)(2).

18. Waive the requirement for inclusion of clause 32.214-28, “Subcontractor Cost of Pricing Data— Modifications — Sealed Biddmg," in a contract
with a foreign govermment or BgENCY in accordance with FAR 14.201-7(c)(2)

19. Approvea detcrmination that it is in the best interest of the Government to ‘make oward to an offeror that did not comply with the requirement to
submit cost or pricing datn or information other than cost or pricing data in accordance with FAR 15.403-3(a)}(4).

20. Approved determination that the weighted guidolines mothod for computing fes is nsuitable and therefore not requived fora procurement given
“nnusual pricing situations™ in accordance with DEAR 9] 5.404-4-70-4{(c). )

21. Approvea CO's unilateral detcrmination of reazonable price and fee in the delinitization of a letter contract in eccordance with FAR 16.603-2(c)-

IPrecontract Costs

22. Approvea finding authorizing precontract costs for o period greater than 15 days in accordance with DBAR 931 .205-32(b)(1)-

Cantract Type

23, Approvo the use of two-step sealod bidding in accordance with DEAR 914.502(c).

24, Approvo thouss of a clauss providing price adjustments based ou cost indoxes of labor or.matorials n accordance with FAR 16.203-4(d)(2) a8
anthorized by DBAR 81 6.203-4(A)(2).

25. Authorize the uss of fixed-coiling-price contract with retronctive price Tedetermination in secordance with FAR 16.206-3(d)-

26. Authorize the use of a letier contract in accordance with AR 16.603-3.

27. Authorize tho uscofa ‘multi-year contract in accordance with FAR 17.105-1 (a).
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Seclo-Economiic Issues

28. Appoint a small business specialist for the contracting activity in accordance with DEAR 919.201(c).

29. Issue a decision in response to an appeal of o CO's rejection of a Small Business Administration recommendation to set aside a procurement for
fsmall businesses in accordance with FAR 19.505(b).

30. Approve a determination to continue a procurcinent action following receipt of an appeal of a CO's rejection of 8 Small Business Administration
recommendation to set aside a procurement for HUBZone small businesses in accordence FAR 19.1305(c).

.|31- lssue a decision in responsc to an appeal of a CO's rejection of a Small Business Administration recommendation fo set aside 8 precurement for

HUBZonc small businesses in accordance with FAR 19,1 305(e).

32. Approve a determination to continue a procurement action following receipt of an nppeal of a CO’s rejection of a Small Business Administration
recommendation to set azids a procursment for Service-Disabled Voteran-Owned small businesses in accordance FAR 19,1405(d).

33. lssuo a decigion in response to an appeal of 2 CO's rejection ofa Smal) Business Administration recommendation to st noide 4 procurement for
Sesvice-Digabled Veteran-Owned small businessss in accordance with FAR 19.1405(d).

Labor

34. Designate programs or requirements for which it is necessary that contractors be required to notify the Govemment of actual or potential labor
disputes that aro dslaying or threaten to delay timely contract performance in sccordance with FAR 22.101-1(e).

35. Approve the award of a contract that will be subject to the Walsh-Healey Public Contract Act in accordance with DBAR 922.608-4(a).

36. Approve the award of a contract in the absenco of & pre-award clearanice from the Department of Labor’s Office of Federal Contract Compliznce
Pragrams (OFCCP) when OFCCP has notified DOB that a pre-awand evaluation cannot be completed by the required date, as authorizoed by, and
i with the requirements of FAR 22.805(a)(8).

37. Approve siraight time wage rotes and overtime rates for laborets and mochanics engaged in work under cost-reimbursement canstruction contracts
{performed within the United States in accordance with FAR clause 52.222.16.

qmé American Act’

38, Approvea detsrmination that the Buy American Act is not applicable because an mticle, material, or supply is not mined, produced, or
mianufactured in the Unitod States in sufficient and reasonably available commercial quantities of a satisfactory quality in accordance with PAR
23.103(b)(2). Note: DEAR 925.102 authorizes CO's to make this determination for procuremonts valued at $1 million and less,

39. Approvoa determination that the Buy American Act Is not applicable besause o particular construction material ia not mined, preduced, or
manufoctured in the United States in sufficiont and reasonnbly available commereial quantities of a satisfactory quality in accordance with FAR

- |25.202(a)(2). Nom: DEAR 925.202 authorizes CO's to make this determination for moterials valued at $100K and less.
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Bonds and Insurance

40. Approve the use of bonds in connection with acquiring supplics and services other than those types of bonds recognized under FAR 28.1, in
accordanco with FAR 28.105.

41. Approve the substitution of a new surcty band covering all or part of the obligationa on a bond previously appraved in accordancs with FAR 28.106
2.

Caontract Financing

42. Approveo a determnination authorizing tho uss of advance paymets in accordance with FAR 32.202-1 as authorized by, and in accordancs with the
further requirements of, DEAR 32.402(e)(1).

Jaccardance with the further requirements of, DBAR 932. 102(c)(2).
44. Requests for "unusual prograss payments® pursuant to FAR 32.501-2, which oro considered favorable, shall bo forwarded by the HCA, in

43. Authorizo the uss of progress payments based on a percentage or sings of completion in accordance with FAR 32,102(e)(2) as authorized by, and in

dance with DBAR 932.501-2(a)(3), with supporting informaticn, to the Procurement Bxecutive, who, after coordination with the Chief Financial
Officer, Headquarters, will approve or dsny the request.

45. Approve the uss of “unusual® contract financing for commercial item purchases in sccerdanco with FAR 32.202-1(d).

Construction and A&E

46. Approve performancs of cest-plus-fixed-fes, price-inceative, or other contracis with cost variation or cogt adjustment features concurrently at the
same construction work sits with fixed-price, lump sum, or unit price contracts in accordance with FAR 36.208.

47. Waivo the requirement to issus presolicitation notices on construction requirements expected to equal or excocd $100,000 that will be awarded
using sealed bidding procedures in Jance with FAR 36.213-2(a).

48. Bstablish criterin to be considered by the CO when deciding to use two-phaso design-build selection procedures, in accordance with FAR
36.301 (b)(3Xvi).

49. Provids general direction to the evaluation board when acquiring architect-engineering services in accordance with FAR 36.602-3.

50. Bstablish procedures which ensure that fully qualified personnel prepare and review performance reports whon acquiring architoct-engineering
sarvices in accordance with FAR 36.604(a)(5).

51. Approvo a datermination applicable to a fixed-prics architect-enginecr contract that cost limittions aro lary to performance considerntions

and additional ﬁmdlng cun be expected in accordancs with FAR 36.609-1{c)(1).

Property (Including Nuclear
Material)

52. Approve an sxception allowing the uss of cost-reimburssment contracts, or subcontracts, tor the fabrication of ond items using special nucloar
materinl in gecordance with DBAR 945.303-1(b),

33. Approve an exception allowing the use of cost-reimbursement contracts, or subcontracts, for the conversion or serap 'y of special nucl
material in sccordance with DEAR 945.303-1(c).

54. Approvo a detormination that it is nocessary to install Govemnment production and research property on land not ewned by the Government in such
& way as to be nonseverable in accordance with FAR 45.305(a).

55. Determin tho typs of plant equipment and dollar threshold for nen-Govemment use of DOE plant equipment and authorize non-Government uge
oxceeding 25% of operational use in nccordance with DEAR 945.407,
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Acqulsition Planning & Source
Selaction

56. Approve the uso of solicitations for information or plunning purposcs in accordance with DEAR 915.201(s),

57. Concur with a Source Selection Official’s decision to employ non-Federal evnluators or advisors, including employees of DOB M&O contractors

S Bvaluation Boards, in accordance with DEAR 915.207-76(H)(3).

_WMS Rights

58. Concur with a CO deienmination that contractor reatrictive markings of duta under a contract are not authorized in accordance with FAR 27.404().

59. Review a CO final decision to demand reimburscmont of Govenunent costs i o case where o post-award protest is sustained aa the direct result of
Protosts on awardee’s intoutional or negligent misstatoment, misrepresentation, or miscertification in accordence with FAR 33.102(b)(3)(ii).

60. Approve a determination that a writton contract cannot bo obtined und that issuance of a purchese order is not feasibls for ordering utility services
Utllities in sccordancs with FAR 41.202(cX2).

61. Approve a determination that use of a G3A arca-wids utility contract s not advantageous to the Govemment in accardance with FAR

41.204(c)(1)(ii).

Contract Administration

62. Approvoe the delegaticn of suthority to a controct administration office outhorizing it to issus orders under provisioning procedures in existing
contrzcts and under basic ordering agrecments for items and services identified in the schedule in accordance with FAR 42.202(c)(2).

Value Englnsering

63. Approve a determination for the Govemment not to share collaternl savings derived from a value enginecring change propesal given that the cost of]
calculating and tracking the collateral savings will excesd the benefits to bo derived in accordance with FAR 48.104-3(a).

Contract Termination

64. Establish sottdement reviow boards for contract terminations a5 outhorized by, and in eccordence with the requirements of, DEAR 949.111.

Contractor Use of Government
Sources

65. Authorizs contractors parforming under cost-reimbursement contracts and subcortractors performing under cost-reimburssment subcentracts,

where all higher ticr contracts and subcontracts are Ccost-typa, to use Government supply gources in accerdance with the requiremeuts and procedures in
FAR Pait 51, as authorized by DBAR 951.)02.




Table F. Deiegable HCA Functions and Responsibilities

M&O Contracts

66. Autharize o Management and Operating (M&O) contrct employca to assume 2 position requiring DOE access authorization prior to the access
suthorization being granted in uccordance with DBAR 970.2201-1-2(a)(1)(ii).

67. Prescribs clagses of work to which applicability or nen-applicability of the Davis-Bacon Act are clear for which tho HCA will require no furlhor
DOE determination on coverage in ndvance of the work, a8 authorized by, and in accordance with tho requiroments of, DEAR 970.2204-1-1(b)(3).

68. Determins the pericd of timo which an M&O contect employee must have been separated from work under a DOB contract prior to being eligible
to assist in the preparation of a proposal or bid for servicss which are similar or wulated to these boing performed under the DOE contract, which are to
be performed by the contraator or its parent or affilists organization for commercial cuatemers in accordance with DEAR 970.2704-1 (b).

69. Authorizo the direct acquisition and fumishing to M&O contractors of Government fumighed property, cquipment, matsrial, or services in
sccordance with DBAR 970.2903-1(b).

70. Authorize a CO to consider an M&O contractor's request for additional compensation, requesting feo in addition to its normal fes (in the case of a
contractor menaging and operating a laboratory) or compensation based on actual cost, in accordance with DRAR 970.3102-3-70(a)(3).

71. Authorize advance paymeats without interest end approve the findings, detenminations and contract terms and conditions concering advance
yments in accordance with DBAR 970.3204-1(a).

72. Approve a deviation from tho requirenments of DEAR 970.3204-1(c) portnining to the Gavemment's contract with an M&O contractor and the
financial institution where advancs payments will bo depositod, in secordance with DEAR 970.3204-1(d).

73. Approve devintions from the standard financial management cl pecified in paragraphs (a) and (b) of DEAR 970.3270 in accordence with
DBAR 970.3270(c).

74. Waive the requirement for an M&O cenntractor to certify that its submission for scttlement of costs contains only allowable costs in necordance with
DBAR 970.4207-03-02(o).

75. Estoblish thresholds within the HCA's dologated nuthority, by subcontract type and dollar level, for the roview and epproval of propoased
subcontmcting actions by M&O contractors in necordance with DEAR 970.4401-2(a),

76. Pursuant to DEAR 970.4401 -2(a), tho Heads of the Contracting Activities shall taks such action as may be required to insure compliance with the
procedure for purchasing from contractor-affilinted sources or the purchase of specific items, or clasges of items, which by the terms of tho contract may
require DORE approval

77. Pursuant to DEAR 970.4401-2(h), the Heads of the Contracting Activitics shall assure that the contracting activity establishes and maintains files
of the documents associnted with the roviow and approval of subcontract actions subject to DOB review and approval. These files shall include, ameng
other necessary documentation, an appmisal of the propesed action by ths contracting activity and a copy of the epproving or disapproving document
forwarded to the management and oporsting contractor, including a listing of any deficiencies, a listing of any vequired corrective actions, any
suggeations, or other rolevant comments.

78. Bstabligh the valuo threshold for Govemment roview of M&O controctor purchases from contractor-affiliate sources in accordanco with DEAR
970.440)-3(a)(2), ’

79. Apprave M&O centractor detenminations that the Buy Amorican Act dees not apply because of “nonavailability” for items in excess 0£$100,000 in
accordance with DEAR clauso $70.5244-1, “Centractor Purchasing System.*

80. Authorize M&O contractors with approved purchosing systems to mako dotevminations that the Buy American Act is not applicable becauss of
“nonavallability” for items in cxcess of $100,000 in accordance with DEAR clausa 970.5244-1, “Contractor Purchasing System.”
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‘Table II. Authorities Not E%a to DOE HCAs.

_es.ma the FAR allows tho delegation of the functions identified below, DOR has established that the autherity will not be delegated to tho HCAs,

1. A Govemnment official no lower than tho HCA may authorize an exception to the prohibition from awarding contmets to Government einployees or to firms owned by Government
employees in accordancs with FAR 3.602. Note: DBAR 903.603 designates the Procurement Bxecutive as the deciding official for this issuo

2. FAR 32.50}-2 authorizas the HCA to approve the provision of “unusuai” progress payments, however, DEAR 932.501-2 reserves this approval fer the Procurement Bxecutive,

Table [V. HICA Authority With Respect To Sales

_E following are synopses of specific autheritics granted to an HCA pertaining to anlcs. The list doos not addregs specific responsibilities,

1. Work for Others: DOB Order 481,13 authorizes the Heads of DOE and NNSA Field Bloments to; “Assess and where appropriate approve delogntions of authority to the contractor for
exceuting bilateml sales contracts with non-Federal entities that are cansistent with DOB-approved atanderd terms and conditiens and satisfy tho requiremonts of DOE M 481.1-1A and DOR
0481.1B."

2. Disposal of Property: DOE Order 580.1, entitled, “Department of Bncrgy Personal Property Mansgement Program,” requires DOB organizations to establish surplus persanal property

operations when heads of field organizations determino sales operations are fn the best interest of the Govemment.
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