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Re: Notice No. 4
Fl avored Malt Beverages and Rel ated Proposal s

Dear M. Foster:

This letter is submtted by the Virginia Departnent of Al coholic Beverage Control
in response to the Notice of Proposed Rul emaki ng regarding a standard for flavored malt
beverages and rel ated proposals, 68 Federal Register 14292, March 24, 2003. O0OO0O0O0O0O0O0OOO0O

The Virginia Departnent of Al coholic Beverage Control is the agency of the
Commonweal th tasked with the regul ation of the manufacture, distribution, and sal e of
al coholic beverages in Virginia. Part of that process involves the approval of products
and | abels, as well as the collection of the appropriate taxes. The flavored malt
bever age category causes us consi derable consternation. W have generally accepted your
agency's classification of products in the past. However, under Virginia |law, a product
contai ning al cohol fromnore than one source is classified according to a hierarchy of
al cohol, spirits, wine, and beer. If a product contains a mxture of alcohol from
spirits and beer, it is classified as a distilled spirits product, even if the majority
of the alcohol is contributed by the beer. Cbviously, your recent study indicating the
source of alcohol in nost flavored nmalt beverage products has shown us that these
products are incorrectly classified in Virginia. W are presently del aying action
pendi ng the outconme of your rulenmaking. O0000000000000000O000O0000O000O000DOOO0O0ODOOOOOOONO!
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Thi s departnment supports the proposed 0.5% al cohol by vol une standard proposed by TTB.

Since under both federal and Virginia | aw that percentage is the threshold for taxation

and regul ati on as an al coholic beverage, we believe that the addition of flavoring units
with such a small al coholic content should not be considered as changi ng the character

of a beer. Flavored malt beverages produced under such a standard should be able to

qualify as beer products in Virginia wthout statutory change. Any standard allow ng a

hi gher percentage of al cohol froma source other than the brew ng process would create a
potential conflict with current Virginia |law. OO0O00000000000000000O0C0O0000O0O000O0O0OO0O0O0OOC
We further support the remainder of the proposals contained in the notice. They appear

to represent positive steps to provide consuner information and prevent confusion. W

urge TTB to adopt the proposals as soon as possible and require industry conpliance in

as short a period as is reasonable. OOOOOOOOOOO000O0OO0000OO0O00ODOO0O0O0O0ODOOOO0OOOOOOOO

Si ncerely,

V ernon M Dani el sen
Chai r man






