Department of Energy

Office of Science
Washington, DC 20585

November 7, 2011

MEMORANDUM FOR JOHN ESCHENBERG, ACTING MANAGER
OAK RIDGE OFFICE
OFFICE OF SCIENCE

ROXANNE E. PURUCKER, MANAGER

CHICAGO OFFICE
OFFICE OF SCIENCE
3 — )
FROM: JOSEPH A. MCBREARTY— ~_ T >~
HEAD OF CONTRACTING ACTIVITY
OFFICE OF SCIEN(\JEM___,H.-«
SUBJECT: Re-delegation of Head of Contracting Activity (HCA)

Functions and Responsibilities

The HCA re-delegation to the Managers of the Chicago Office and Oak Ridge Office
with an effective date of May 23, 2011, is superseded in its entirety by the attached HCA
re-delegation. The attached re-delegation is effective on the date of this letter, and shall
remain in effect until superseded or cancelled by the HCA. Any re-delegation of
acquisition and assistance functions and responsibilities shall be vested in the
Procurement Directors and Contracting Officers within the Procurement and Contracts
Division for Oak Ridge and the Office of Acquisition and Assistance for Chicago. Any
re-delegation of personal property functions and responsibilities shall be vested in the
Organizational Property Management Officers (OPMOs) within the Procurement and
Contracts Division for Oak Ridge and the Office of Acquisition and Assistance for
Chicago. This memorandum does not confer HCA designation; it only re-delegates
certain HCA functions and responsibilities.

Department of Energy (DOE) Acquisition Guide Chapter 1.2, Head of Contracting
Activity (HCA) Authorities, Functions and Responsibilities. Table I, Non-Delegable
HCA Functions and Responsibilities, attached hereto, identifies non-delegable functions
and responsibilities that are required to be retained by the HCA.

You are hereby delegated the specific functions and responsibilities identified in
Department of Energy Acquisition Guide Chapter 1.2, Head of Contracting Activity
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(HCA) Authorities, Functions and Responsibilities, Table I, Delegable HCA Functions
and Responsibilities, attached hereto, with the exception of the following:

e Cost and Price, approve a determination that it is in the best interest of the
Government to make award to an offer or that did not comply with the
requirement to submit cost or pricing data or information other than cost or
pricing data in accordance with FAR 15.402-3(a)(4).

Attachment 1

CcC.

SC Site Offices Managers
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Attachment 1

OFFICE OF SCIENCE
RE-DELEGATION OF HEAD OF CONTRACTING ACTIVITY FUNCTIONS AND

RESPONSIBILITIES
T
OFFICE OF SCIENCE - OAK RIDGE OFFICE MANAGER
AND

OFFICE OF SCIENCE - CHICAGO OFFICE MANAGER

1. DELEGATION

By memorandum from the Director, Office of Procurement and Assistance Management,
dated May 23, 2011, the Deputy Director of Field Operations, Office of Science, was
designated Head of the Contracting Activity (HCA) for all contract activity performed at
DOE offices reporting to the Office of Science (SC) which includes the Oak Ridge Office
(OR), Chicago Office (CH), and the SC National Laboratory Site Offices. Pursuant to
that designation, I hereby re-delegate to the Manager of the Oak Ridge Office and the
Manager of the Chicago Office, the functions and responsibilities of the HCA necessary
to carry out their assigned responsibilities and to support SC Site Offices, except those
functions and responsibilities which cannot be re-delegated by the HCA by law, rules and
regulations of the Department of Energy, the May 23, 2011 HCA delegation
memorandum, or the policies and procedures prescribed by the Director, Office of
Procurement and Assistance Management. Any re-delegation of acquisition and
assistance functions and responsibilities shall be vested in the Procurement Directors and
Contracting Officers within CH and OR. Any re-delegation of personal property
functions and responsibilities shall be vested in the Organizational Property Management
Officers (OPMOs) within CH and OR.

This re-delegation includes the authority to approve determinations that the Buy
American Act is not applicable because an article, material, or supply is not mined,
produced or manufactured in the United States in sufficient and reasonably available
commercial quantities of a satisfactory quality in accordance with FAR 25.103(b)(2) or
FAR 25.202(a)(2). This authority is not re-delegable.

Included in this delegation is the authority to approve Congressional notifications
required by Section 311 of the Energy and Water Development and Related

Agencies Appropriations Act, 2010 (Pub. L. 111-85). This authority may only be re-
delegated to your Procurement Director(s) without the power for further re-delegation.

Included in this delegation is the authority provided in DEAR 970.2204-1-1(b)(3) to
prescribe from time to time classes of work as to which applicability or non-applicability
of the Davis-Bacon Act is clear, for which the Head of the Contracting Activity will
require no further DOE determination on coverage in advance of the work. This
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authority should be re-delegated to the Contracting Officers. As per DEAR 970.2204-1-
1(a)(2), this delegation does not include work and services that are a part of operational
and maintenance activities or which, being very closely and directly involved therewith,
are more in the nature of operational activities than construction, alteration, and/or repair
work. This includes work and services which would involve a material risk to continuity
of operations, to life or property, or to DOE operating requirements, if performed by
persons other than the contractor's regular production and maintenance forces. However,
any decision that contracts or work items are non-covered for these reasons must be made
by the Head of the Contracting Activity without power of delegation.

2. LIMITATION

The functions and responsibilities re-delegated herein are in addition to, and not in
limitation of, any other authority delegated or responsibilities assigned to the Manager,
Oak Ridge Office, and Manager, Chicago Office, by any Departmental directive,
regulation, or other issuance.

Nothing in this re-delegation shall preclude the HCA or the Director, Office of
Procurement and Assistance Management, from directly exercising any authority
whenever it is judged that the exercise of such authority is necessary or appropriate to
administer the functions and responsibilities vested in those positions.

This re-delegation does not confer contracting officer authorities; all contracts, contract
modifications, grants or cooperative agreements and amendments thereto, and
interagency agreements shall be signed by a warranted contracting officer. Other
limitations as identified in DOE Acquisition Guide Chapter 71, Headquarters Business
Clearance Process apply to this re-delegation. Contracting officer authorities are
conferred through the contracting officer warrants issued by the Office of Science HCA.

The delegated functions and responsibilities set forth herein are conditioned upon your
full conformance with applicable laws, the Federal Acquisition Regulations, Department
of Energy Acquisition Regulations, DOE Directives and policies and procedures,
including Acquisition Letters and the DOE Acquisition Guide, notably Chapter 71, which
prescribes actions requiring Headquarters review and the process for their selection.

3. AUTHORITY TO RE-DELEGATE

Except as expressly prohibited by law, rules and regulations of the Department of
Energy, the Delegation of Authority/Designation as Head of Contracting Activity (HCA)
memorandum from Patrick Ferraro dated May 23, 2011, and the policies and procedures
prescribed by the Director, Office of Procurement and Assistance Management, the
Director, Procurement and Contracts Division, OR, and the Assistant Manager for
Acquisition and Assistance, CH, the Manager of the Oak Ridge Office and the Manager
of the Chicago Office may further re-delegate specific functions and responsibilities
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identified herein in whole or in part with the limitations identified under paragraph 1,
DELEGATION, and paragraph 2, LIMITATION. A copy of any such re-delegation will
be provided to the HCA.

4. MONETARY THRESHOLDS

The Director, Office of Procurement and Assistance Management memorandum dated
May 23, 2011 to Joseph A. McBrearty, the Office of Science Deputy Director of Field
Operations, delegating Heads of Contracting Activity authority to the Office of Science,
reflects the delegated monetary thresholds for the Office of Science.

In determining whether an action is within a delegated monetary authority, the
determination must be based on the total value, including options, in-kind contributions
and contractors/recipients cost share. Moreover, where actions involve a combination of
additional work and deductive work, the total value shall be based on the absolute value
of the work contemplated.

5. EFEECTIVE DATE

This re-delegation is effective on the date of this memorandum, and shall remain in effect
until superseded or cancelled by the HCA.
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