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50 CFR Part17
RIN1O18—A883

Endangered and Threatened Wildlife
and Plants; Final Rule To Delist the
Plant Hedeoma apiculatum (McKittrlck
Pennyroyal) and Remove its Critical
Habitat Designation
AGENCY: Fish andWildlife Service,
Interior.

ACTiON: Final rule.

SUMMARY: TheFishandWildlife Service
removestheplantHedeomaapiculatum
(McKittrick pennyroyal)from theList of
EndangeredandThreatenedPlantsand
removesits critical habitat.Thespecies
is endemicto theGuadalupeMountains
in northwesternTexasandsoutheastern
NewMexico. Becauseof therange,the
numberofnewly discovered
populations,and theremoteand
inaccessiblenatureof thehabitat,the
Servicedeterminesthat McKittrick
pennyroyalis not in dangerof
extinctionthroughoutall ora significant
portionof its rangenow or in the
foreseeablefuture.
EFFECTIVE DATE: September22, 1993.

ADDRESSES: The completefile for this
ruleis availablefor inspection,by
appointment,duringnormalbusiness
hoursat theNewMexicoEcological
ServicesFieldOffice, U.S.Fishand
Wildlife Service,3530PanAmerican
Highway,NE., suiteD, Albuquerque,
NewMexico87107.
FOR FURTHER INFORMATION CONTACT:
PhilipClayton, attheaboveaddress
(505/883—7877).

SUPPLEMENTARY INFORMATION:

Background
Hedeomaapiculatum(McKittrick

pennyroyal)was first collectedin 1882,
butremainedundescribeduntil 1939
(Epling andStewart1939). Theplant is
a perennialherb, 10—15cm (4—6 in.) tall.
with densetuftsof leavesgrowingfrom
woodyrootstocks.Theshowy pink
flowersareabout2 cm (0.8 in.) long,
solitaryor in clusters,andemergefrom
amongthe leavestowardsthetips ofthe
stems(Irving 1980).

McKittrick pennyroyalis endemictc
theGuadalupeMountainsinEddy
County,NewMexico, andCulbersen
County,Texas.It is foundin fissures
andweatheredpocketsin open
limestonerock outcropsat elevations
above1,660m (5,400 ft). Thesnecies
prefersnorth facingcliffs andslopes,
but canoccuronanyaspectof sheltered
relativelymoist outcrops(Irving 1980,

Knight andCully 1988,Sivinskiand
Ligbtfoot 1992).
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McKittrick pennyroyalwaslistedJuly
13, 1982 (47 FR 30440)as a threatened
speciesundertheauthorityof the
EndangeredSpeciesAct of 1973,as
amended(Act) (16U.S.C. 1531et seq.).
Threatsto the speciesat thetime of
listing weredescribedas limited
distribution, low numbers,and low
reproductivepotential,whichall made
thespeciesvulnerableto extinction
from theeffectsof habitatdisturbance.
Sincethelisting, additional surveysin
theGuadalupeMountainsin New
Mexico andTexashaveshowntheplant
to be morewidespreadandabundant
thanpreviouslyknown.

Irving (1980), reported7 known
locationsfor McKittrick pennyroyal
scatteredfrom nearHunterPeakin
GuadalupeMountainsNationalPark
(GMNP), Texas,to Big Canyon,
GuadalupeMountains,NewMexico.
Since1980,thespecies’rangehasbeen
extendednorthto Double Canyon,
GuadalupeMountains,NewMexico,
with manynew locationsbeing
discovered.Newpopulationswere
reportedby theNationalParkService
(NPS) in 1986 (RichardB. Smith,
GMNP, in litt. 1986),NewMexico
Energy,MineralsandNaturalResources
Department(Knight andCully 1988),
U.S. ForestService(Hayes1988),the
Bureauof LandManagement(BLM)
(Dunmire1990),andothersources.This
information is summarizedin Sivinski
andLightfoot (1992). A totalof 13 Texas
and 23 NewMexico locationsare
known atthis time in a166 sq km (65
sq mi) areain theGuadalupeMountains
of NewMexico andTexas.At thetime
of listing in 1982, plant numberswere
estimatedat 1,100.Although accurate
countsandestimatesare difficult to
make,about5,000countedplantsnow
comprisethe 36 knownlocations.

Approximately5—10% of an
estimated5,700 ha (14,000ac)of
potentialhabitathasbeensurveyedfor
McKittrick penriyroyal,mostly along
trails andcanyonbottoms.Potential
habitat is abundant,butverydifficult to
surveybecauseof the steep broken
terrain andthe remotenessof thearea.
It is likely thatnumerousgroupsof
plantsremain undiscoveredthroughout
the suitablehabitat,and that additional
surveyswill continueto identify new
locationsfor the species(Sivinski and
Lightfoct 1992).

At the timeof listing the Service
perceivedthespeciestobevulnerable
becausecf its low numbersandlimited
distributionandbecauseof the potential
threatsto the species in its known
locationsfrom trail developmentand
the impact of hikers.Managementfor
the species in GMNPhasincludedthe
designationof specialmanagement

areaswith limited public use,banning
theuseof horses on particulartrails,
andreducinglevelsof campingin
certainsensitiveareas(William P.
Dunmire,CarlsbadCavernsand
GuadalupeMountainsNationalParks,
in liti. 1984;Robin %Vobbenhorst,
GMNP, pers.comm.1992). These
managementactivitieshavereducedthe
humanthreatsto McKittrick
pennyroyal.Theadditionallocations
foundsincelisting arein areasremote
from human impacts,which providea
measureof securityfor thespecies.

Federalgovernmentactionson this
speciesbeganwith section12 of theAct,
whichdirectedtheSecretaryof the
SmithsonianInstitution to preparea
reporton thoseplantsconsideredto be
endangered,threatened,or extinct.This
report(HouseDocumentNo. 94—51),
which includedMcKittrick pennyroyal
in thethreatenedcategory,was
presentedto Congresson January9,
1975. OnJuly 1, 1975,theService
published a notice in the Federal
Register (40 FR27823)that formally
acceptedtheSmithsonianreportasa
petitionwithin thecontextof section
4(c)(2), nowsection4(b)(3)(A), of the
Act andof its intention thereby to
review the status of those plants.
McKittrick pennyroyalwas included as
threatenedin this notice. McKittrick
pennyroyalwas proposed for listing as
a threatenedspecieswith criticalhabitat
on August 13, 1980(45FR54682).The
final rule listing McKittrick pennyroyal
as a threatened species anddesignating
its critical habitat was publishedJuly
13, 1982 (47FR30440). The McKittrick
PennyroyalRecoveryPlanwas
completedin 1985 (U.S. Fishand
Wildlife Service,1985).

Federal involvement with McKittrick
pennyroyalsubsequentto listing has
included surveysfor new locations,
monitoringof known populations,
protection from humanimpactsthrough
limiting use in sensitive areas, and
inclusion in the development of the U.S.
Environmental Protection Agency’s
(EPA) pesticidelabelingprogramfor
protection of endangered species. The
species has beenincluded in all section
7 consultations over Federal projects
occurring in suitable habitat in Eddy
County, NewMexico, and Culberson
County, Texas. Except for consultation
with EPA on pesticide labeling, there
have been no formal section 7
consultations involving thisspecies.On
September 22, 1992 (57 FR43673),the
Service proposed to delist the
McKittrick pennyroyal andremove its
critical habitat designation.

Summaryof Commentsand
Recommendations

In theSeptember22, 1992,proposed
rule (57 FR43673) andassociated
notifications,all interestedpartieswere
requestedto submit factualreportsor
information thatmight contributeto the
developmentof afinal rule. Appropriate
stateagencies,countygovernments,
Federalagencies,scientific
organizations,andotherinterested
partieswerecontactedand requestedto
comment.Newspapernoticeswere
publishedin theCarlsbadCurrentArgus
on October9, 1992,and the El Paso
Timeson October8, 1992,which
invited generalpubliccomment.Six
commentswerereceivedwithin the
commentperiod.

Timely commentson theproposal
werereceivedfrom theStateof New
Mexico (Energy, Minerals and Natural
ResourcesDepartment),theU.S. Forest
Service(SouthwesternRegion),the
Bureau of LandManagement(New
Mexico StateOffice), theBotanical
ResearchInstituteofTexas,Inc., the
TexasWildlife Association,andone
professional botanist. All commentors
supported the proposal. A specific
concernraisedin onecommentis
discussedbelow.

Concern:Is the overallpopulation
trendincreasing,decreasing,or
remainingstable?

Response:Surveysof Hunter’s Peak,
UpperBearCanyon,andDevil’s Denby
the National Park Service(1987)andof
LonesomeRidgeby The Nature
Conservancy(1990)documented
increaseswithin severalpopulationsof
McKittrick pennyroyal.Populations
locatedon verticallimestonecliffs are
inaccessibleto monitoringandthere is
no demographic data available for these
sites. However, surveys of several
accessible populations clearly
demonstrateoverallpopulation
increases. The NPS, Forest Service, and
BLM will continue to monitor
McKittrick pennyroyalpopulationson
lands under their jurisdiction.

Summaryof FactorsAffecting the
Species

After a thoroughreview and
considerationof all information
available, the Service hasdetermined
that McKittrick pennyroyalshould be
removedfrom theList of Threatened
andEndangeredPlants, andthat its
criticalhabitat designationshould be
removed.Section4(a)(1) of the
EndangeredSpeciesAct andregulations
(50 CFR part424)promulgated to
implementthe listing provisionsof the
Act setforth the proceduresfor adding
speciesto the Federal lists of threatened
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andendangeredspecies.The same
proceduresapplyto reclassifying
speciesor removingthemfrom these
lists. A speciesmaybe determinedto be
an endangeredor threatenedspecies
basedon thebestscientific and
commercialinformation available
regardingoneor moreof thefive factors
describedin section4(a)(1).These
factorsandtheir applicationto
HedeomaapiculatumW.S. Stewart
(McKittrick pennyroyal)areasfollows:
A. The Presentor Threatened
Destruction,Modification, or
Curtailmentof its Habitat or Range

McKittrick pennyroyalpopulations
arescatteredthroughouta 166 sq km (65
sq mi) range.Surveyssincelisting have
increasedtheknown distributionand
abundanceof thespecies.At thetime of
listing, mostof the few known
populationswere locatedadjacentto
hiking trails. Managementactionsto
protectthe speciesandthediscoveryof
a significantnumberof populationsthat
areremotefrom humanactivity have
significantly reducedthethreatfrom
recreationalactivities.

Potentialthreatsto this speciesfrom
modificationor destructionof habitat
includedexploratorydrilling for natural
gasor otherresources,andwildfire.
Exploratorydrilling is excludedfrom
mostMcKittrick pennyroyalhabitat
becauseof thesteepnessof theoutcrops
upon which thespeciesoccurs.Little
wasknownabouttheresponseof
McKittrick pennyroyalto fire until
1990,when 13,000ha (33,000ac) of
habitatburnedon theLincoln National
Forest.In 1991.theseareaswere
surveyedandnumeroushealthyplants
wereobservedon canyonwalls. Lack of
fuel in theselocationshadapparently
protectedtheMcKittrick pennyroyal
andassociatedplant species.Thus,it
appearsthat wildfire is not aserious
threatto thelong-termsurvivalof this
species(Sivinski andLightfoot 1992).

B. civerutijizationfor Commercial,
Recreational,Scientific,or Educational
Purposes

The final rule listing McKittrick
pennvrovalidentified collectionfor
gardencultivation as apotentialthreat.
No evidencefor this kind of activity has
cometo light sincethespecieswas
listed. Becauseof the increasein
distributionandknown plant numbers,
thepotentialthreatfrom this activity
hasbeenreduced.

C. Diseaseor Predation
In the final listing rule, grazingwas

notedto haveoccurredat onelocation.
However, livestockareexcludedfrom
mostofthehabitatbecauseof the

steepness of the slopes. Other predators
or diseaseorganismsarenot knownat
this time.

D. TheInadequacyof Existing
RegulatoryMechanisms

McKittz-ick pennyroyalis on theNew
Mexico StateList of EndangeredPlant
Species(9—b--b NMSA 1978;
NMFRCDRule No. 91—1) and the Texas
List of Endangered,Threatenedor
ProtectedNativePlants(Chapter88,
Texas Parks andWildlife Code).It is
consideredasensitivespeciesby the
ForestService,andhasreceivedspecial
managementconsiderationby theNPS.
All Statesandagencieswill havethe
option of retainingthis specieson their
variouslists when it is removedfrom
theFederalList ofEndangeredand
ThreatenedPlants.TheForestService
will monitorthepopulationson the
Lincoln NationalForestfor atleast5
yearsfollowing delisting. Management
actionstakenby theNPS to protectthe
specieswill beleft in placein the
GuadalupeMountainsNationalPark,
and thestatusof thepopulationsthere
will bemonitored.TheBLM will place
McKittrick pennyroyalon its sensitive
specieslist andmonitorpopulationson
landsunderits jurisdiction for a 5-year
period.

E. OtherNaturalor ManmadeFactors
Affectingits ContinuedExistence

Long-termclimatechangesfrom the
moremesicPleistoceneto thepresent-
dayxericconditionsmay havecaused
McKittrick pennyroyalto retreatfrom a
more widespreaddistributionto the
moist protectedhabitatsof canyonwalls
andcliff faces.Furtherdrying trends
mayposeaseriousthreatto therelictual
habitatsof this species.However, the
rate of climatic changeis sufficiently
slow (anduncertain)thatthis threatis
not expectedto occurin the foreseeable
future (Sivinski andLightfoot 1992).

Theregulationsat 50 CFR 424.11(d)
statethataspeciesmaybedelistedif (1)
it becomesextinct, (2) it recovers,or (3)
theoriginal classificationdatawere in
error.The Serviceconcludesthedata
supportingtheoriginalclassification
wereincomplete,andnew datashow
removingHedeomaapiculatumfrom
theList of EndangeredandThreatened
Plants is warranted.TheServiceafter
conductingareviewof thespecies’
statusdeterminesthespeciesis not in
dangerof extinction throughoutall or a
significantportion of its range,nor is it
likely to becomean endangeredor
threatenedspecieswithin the
foreseeablefuturethroughoutall or
significantportionof its range.Given
theexpandedrange,numberof newly
discoveredlocationsandindividuals,

remotehabitat,andprotectionprovided
by that remoteness anddifficulty of
access,theServiceconcludes,on the
basisof thebestscientificand
commercialinformation, thatHedeoma
apiculatumdoes not warrant the
protectionof theAct.

In accordancewith 5 U.S.C. 553(d),
theServicehasdeterminedthat this rule
relievesanexistingrestrictionandgood
causeexiststo maketheeffective date
of this rule immediate.Delayin
implementationof this delisting would
costgovernmentagenciesstaff time and
monieson conductingformalsection7
consultationon actionswhich may
affectaspeciesno longerin needof the
protectionundertheAct. Relieving the
existingrestrictionassociatedwith this
listedspecieswill enableFederal
agenciesto minimizeany furtherdelays
in projectplanningandimplementation
for actionsthat mayaffect the
McKittrick pennyroyal.

Effect of Delisting

This final ruleremovestheMcKittrick
pennyroyalfrom theList of Endangered
andThreatenedPlants,and removesthe
areasdesignatedfor it ascritical habitat.
Federalagenciesno longerneedto
consult with theServiceto insurethat
anyactionauthorized,funded,or
carriedout by themis not likely to
jeopardizethecontinuedexistenceof
McKittrick pennyroyalor resultin
destructionor adversemodificationof
its critical habitat.

The 1988 amendmentsto theAct
requirethatall specieswhich havebeen
delisteddueto recoverybe monitored
for at least5 yearsfollowing delisting.
TheMcKittrick pennyroyalis being
delistedprimarily becausethe original
listing informationwasin error,not
becauseof recovery.Nevertheless,the
ForestService,NPS,andBI.M haveall
indicatedtheywill monitorthestatusof
McKittrick pennyroyalfor at least5
yearsfollowing delisting. The Service
will work with theseagenciesto
coordinatethemonitoring effort.

NationalEnvironmentalPolicyAct

The Servicehasdeterminedthatan
EnvironmentalAssessment,asdefined
undertheauthorityof theNational
EnvironmentalPolicyAct of 1969, need
notbepreparedin connectionwith
regulationsadoptedpursuantto section
4(a) of theEndangeredSpeciesAct of
1973, asamended.A noticeoutlining
theService’sreasonsfor this
determinationwaspublishedin the
FederalRegisteron October25, 1983
(48 FR49244).
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Author

The primary author of this final rule
is Philip Clayton (SeeADDRESSES).

List of Subjectsin 50 CFRPart17

Endangered and threatenedspecies,
Exports, Imports, Reporting andrecord-
keepingrequirements,and
Transportation.

RegulationsPromulgation

Accordinglypart 17, subchapterB of
chapterI, title 50 oftheCodeofFederal
Regulations,is amendedasset forth
below:

PART 17—[AMENDED]

1. Theauthority citation for part 17
continuesto readasfollows:

Authority: 16 U.S.C. 1361—1407;16 U.S C
1531—1544;16 U.S.C. 4201—4245; Pub. L. 99—
625, 100 Stat. 3500; unlessotherwisenoted.

§ 17.12 [Amendedj
2. Amend § 17.12(h)by removingthe

entry “Hedeomaapiculatum” under
“Lamiaceae—Mintfamily:” from the
List of EndangeredandThreatened
Plants.

§ 17.96 [Amended]

3. Amend § 17.96(a)by removing the
critical habitatentryfor “Hedeoma
apiculatum”under“Family
Lamiaceae”

Dated September1. 1993.
RichardN.Smith,
ActingDirector,Fish andWildlife Service,
(FR Doc. 93—23159Filed 9—21—93;8:45 am)
BIWNG CODE 4310.-55-M
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