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Executive Summary

Executive Summary

This analysis examines the impacts of alternatives for new measures to reduce chum salmon bycatch (also
known as prohibited species catch, or PSC) in the Bering Sea pollock fishery to the extent practicable
while achieving optimum yield. A vast majority of the chum salmon PSC in the groundfish fisheries are
taken by the pollock fishery.

The pollock fishery in waters off Alaska is the largest U.S. fishery by volume. In 1998, the American
Fisheries Act (AFA) rationalized the fishery by identifying the vessels and processors eligible to
participate in the Bering Sea pollock fishery and allocating specific percentages of the Bering Sea
directed pollock fishery total allowable catch (TAC) among the competing sectors of the fishery. Each
year, NMFS apportions the pollock TAC among the inshore catcher vessel (CV) sector, offshore
catcher/processor (CP) sector, and mothership sector after allocations are made to the Community
Development Quota (CDQ) Program and incidental catch allowances.

The Bering Sea pollock TAC is divided into two seasons —the A season (January 20 to June 10) and the B
season (June 10 to November 1). The fleet targets pre-spawning pollock for their valuable roe in the A
season and the TAC is typically reached by early April. The B season fishery focuses on pollock for fillet
and surimi markets and the fleet harvests most of the B season TAC during June through early October.

Pollock is harvested with fishing vessels towing large pelagic trawl nets. Salmon in the Bering Sea can
occur in the same locations and depths as pollock and are, therefore, are caught incidentally. Of the five
species of Pacific salmon, Chinook salmon (Oncorhynchus tshawytscha) and chum salmon (O. keta) are
most common in the salmon bycatch with Chinook salmon occurring in both ‘A’ and ‘B’ seasons of the
fishery while chum salmon occur almost exclusively in the ‘B’ season.

Salmon are culturally, nutritionally, and economically significant to Alaska communities. Salmon are
fully allocated and used in subsistence, commercial, and recreational fisheries in and off Alaska and, in
the case of Chinook and chum salmon, in Canada. Therefore, NMFS manages Chinook and all other
species of salmon as prohibited species in the BSAI groundfish fisheries, including the Bering Sea
pollock fishery. Other salmon are designated as ‘non-Chinook salmon’ and here in this analysis described
as ‘chum’ salmon due to it being comprised of over 99% chum salmon. As a prohibited species, salmon
must be avoided as bycatch, and any salmon caught must either be donated to the Prohibited Species
Donation Program for distribution to foodbanks or be returned to the sea as soon as is practicable with a
minimum of injury, after an observer has determined the number of salmon and collected any scientific
data or biological samples.

Several management measures are currently used to minimize chum salmon PSC in the Bering Sea
pollock fishery. In the mid-1990s, the National Marine Fisheries Service (NMFS) implemented
regulations recommended by the Council to control the bycatch of chum salmon taken in the Bering Sea
pollock fishery. These regulations established a large-scale closure in the Bering Sea to the pollock
fishery. An exemption to this closure for the pollock fishery was enacted in regulation in 2006 provided
the fleet participated in an industry-initiated short-term area closure (rolling hot spot or RHS) program.
The Council is now considering whether additional management measures are needed to minimize chum
salmon PSC in the Bering Sea pollock fishery.
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The Council’s problem statement for this action is:

Magnuson-Stevens Act National Standards direct management Councils to balance achieving
optimum yield with bycatch reduction as well as to minimize adverse impacts on fishery
dependent communities. Non-Chinook salmon (primarily made up of chum salmon) prohibited
species bycatch (PSC) in the Bering Sea pollock trawl fishery is of concern because chum salmon
are an important stock for subsistence and commercial fisheries in Alaska. There is currently no
limitation on the amount of non-Chinook PSC that can be taken in directed pollock trawl fisheries
in the Bering Sea. The potential for high levels of chum salmon bycatch as well as long-term
impacts of more moderate bycatch levels on conservation and abundance, may have adverse
impacts on fishery dependent communities.

Non-Chinook salmon PSC is managed under chum salmon savings areas and the voluntary
Rolling Hotspot System (RHS). Hard caps, area closures, and possibly an enhanced RHS may be
needed to ensure that non-Chinook PSC is limited and remains at a level that will minimize
adverse impacts on fishery dependent communities. The Council should structure non-Chinook
PSC management measures to provide incentive for the pollock trawl fleet to improve
performance in avoiding non-Chinook salmon while achieving optimum yield from the directed
fishery and objectives of the Amendment 91 Chinook salmon PSC management program. Non-
Chinook salmon PSC reduction measures should focus, to the extent possible, on reducing impacts
to Alaska chum salmon as a top priority.

Recent history of Bering Sea pollock
catch limits and the number of chum
salmon incidentally caught in the

The analysis includes an Environmental Assessment (EA) that
examines the effect of the alternatives on pollock, chum salmon,

Chinook salmor}, and other marine resources includi'ng pollock fishery.

groundfish species, ecosystem component species, marine Chum
mammals, §eabird§, essential fish habitat and marine eposystem. Pollock salmon
The analysis also includes are Regulatory Impact Review (RIR) Year TAC PSC ( #)

that evaluates the social and economic consequences of the
alternatives with respect to three major issues: economic impacts
and net benefits to the Nation; Alaska Native, non-native
minority, and low-income populations; and fisheries
management and enforcement. The adjacent table shows the
recent total allowable catch limits for pollock, as well as the

2003 1,491,760 189,185
2004 1,492,000 440,468
2005 1,478,000 704,552
2006 1,487,756 309,630
2007 1,394,000 93,783

number of Non-Chinook (i.e., chum) salmon caught incidentally 2008 1,000,000 15,267
in the fishery. 2009 815,000 46,127

2010 813,000 13,222
The Council developed four alternatives for minimizing chum 2011 1,252,000 191,445
salmon PSC, each with a number of detailed options and sub- 2012 1,200,000 22,213

options. Given that chum PSC is taken almost exclusively
during the B-season, management measures are considered only for the period June 10 to November 1.
To the extent possible, the Council is considering some management measures which explicitly provide
additional protection for western Alaskan chum stocks based on the stock composition of the chum
salmon PSC. Genetic analyses on the chum salmon PSC indicate that the largest proportion of the bycatch
originates from Asian stocks, with smaller components from western Alaska, the Alaskan Peninsula and
SE Alaska-BC-Washington regions. Genetic analyses further indicate that Alaskan stocks are
proportionately more common earlier in the summer (June-July) than later in the season (August-October)
while proportions of other stocks increase later in the summer-fall. Some of the alternatives consider
June-July timing to address this.
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Alternative 1: Status Quo (No Action). Under this alternative, the current program to
minimize chum salmon PSC would continue. Alternative 1 would retain the Chum Salmon Savings Area
(SSA) closure in the Bering Sea. Closure of the Chum SSA is designed to reduce the total amount of
chum incidentally caught by closing the area with high levels of salmon PSC in the early 1990s before the
area was implemented. This area is closed to all

trawling from August 1 through August 31, and if e
42,000 non-Chinook salmon are caught in the

Catcher Vessel Operational Area (CVOA) during i
the period August 15 through October 14, the area ~ *"
remains closed for the remainder of the period part
September 1  through October 14. As ' :
catcher/processors are prohibited from fishing in
the CVOA during the B season, unless they are
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participating in a CDQ fishery, only -catcher SN ¥
vessels and CDQ fisheries are affected by the PSC e 7~
limit. Pollock vessels participating in a rolling e W oW o T

hotspot inter-cooperative agreement (RHS ICA)
approved by NMFS are exempt from the closure.

The RHS ICA operates in lieu of regulatory closures of the Chum SSA and requires industry to identify
and close areas of high salmon PSC and move to other areas. The rolling hot spot program is a bycatch
avoidance program whereby area closures are designated in the Bering Sea based upon recent
observations of high bycatch. Closures are established by a private company, SeaState, and cooperatives
within the pollock fishery are subject to these closures if their cooperative-level bycatch rate exceeds set
thresholds. Cooperatives are placed into one of three ‘Tiers’ based upon their rate of bycatch in
comparison to a base or average rate. Once closures are designated, cooperatives that are subject to the
closures may not fish in those areas for a period of 4-7 days depending on their tier level. Closures are re-
evaluated weekly and are subject to change or remain in place for an additional 4-7 days depending on
prevailing bycatch rates. The fleet is subject to enforcement of the closures through a private contractual
arrangement called and Inter-Cooperative Agreement (ICA). The ICA was amended for the 2011 season
to remove and all provisions under the ICA related to Chinook bycatch management following
implementation of Amendment 91. The current RHS is a chum-only agreement in the B-season, and the
many of the required ICA provisions are established by regulation (§ 679.21(g)).

Alternative 2: Hard cap (PSC limit). Alternative 2 would establish separate chum salmon
PSC limits for the pollock fishery in the B season, with accounting towards the cap beginning on June 10.
When the PSC limit is reached, all directed fishing for pollock must cease for either the remainder of the
year (Option 1a) or until August 1 (Option 1b). Only those chum salmon caught by vessels participating
in the directed pollock fishery would accrue towards the cap. When the cap is reached, directed fishing
for pollock would be prohibited during the applicable time frame. Alternative 2 contains components, and
options for each component, to determine (1) the total hard cap amount and time frame over which the
cap is applied, (2) whether and how to allocate the cap to sectors, (3) whether and how salmon bycatch
allocations can be transferred among sectors, and (4) whether and how the cap is allocated to and
transferred among catcher vessel (CV) cooperatives. The existing Chum Salmon Savings Area and
associated trigger cap would be removed from regulation.

Component 1 — Component 1 would establish the annual PSC limit, based on a range of optional caps,
with 10.7% allocated to the CDQ pollock fishery. There are two options considered to establish the hard
cap. These options differ by whether the cap is established for the entire B season (Option 1a) or for June
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and July only (Option 1b). There are 6 options for caps under Option la, and 6 options for caps under
Option 1b, of which three options encompassing the entire range were selected for analysis.

Component 2 — Component 2 would allow hard caps to be apportioned as sector-level caps for the three
non-CDQ sectors: the inshore CV sector, the mothership sector, and the offshore CP sector. A fishery
level cap would be managed by NMFS with inseason actions to close the fishery once the cap was
reached. The CDQ fishery caps would be allocated and managed at the CDQ group level, as occurs under
status quo. The hard caps could be apportioned to sectors as sector level caps based on the percentages in
Table ES-0 3. Non-CDQ sector level caps would be managed by NMFS with inseason actions to close the
fishery once the cap was reached. The inshore CV sector level cap could be allocated to cooperatives and
the inshore CV limited access fishery. The cooperative transferable allocation amounts would be based on
the proportion of pollock allocations received by the cooperatives.

Component 3 — Component 3 would provide sectors more opportunity to fully harvest their pollock
allocations, by authorizing the ability to transfer sector allocations and/or rollover unused salmon bycatch.
Options include: no transfers or rollovers, NMFS-approved transfers between sectors, and allowance for
NMEFS to roll-over unused bycatch allocation to sectors that are still fishing. A suboption for sector
transfers would limit transfers to the 50%-90% of the salmon that is available to the transferring entity at
the time of transfer.

Component 4 — Component 4 would allow allocation at the co-op level for the inshore sector, and apply
transfer rules at the co-op level for the inshore sector. Sub-options can limit transfers to 50%-90% of
salmon that is available to the transferring entity at the time of transfer. An additional option would allow
NMEFS to rollover unused bycatch allocation to inshore cooperatives that are still fishing.
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Alternative 2 components and options selected for analysis. See Chapter 2 for full suite of options.

Setting the hard|Option la: Cap| Non-Chinook CDQ Non-CDQ
cap established for B season. total
(Component 1) |Select cap from a range of 50.000 5350 44.650
numbers* - - -
200,000 21,400 178,600
353,000 37,771 315,229
Option 1b: Cap 15,600 1,669 13,931
established for June and 62,400 6,677 55,723
July. 110,136 11,785 98,351
Select cap from a range of
numbers
Sector allocation | Range of sector CDQ Inshore CV Mothership Offshore CP
(Component 2)* | allocations (sector
allocation abbreviation)
Option 2ii (1) 3.4% 81.5% 4.0% 11.1%
Option 4ii (2) 6.7% 63.3% 6.5% 23.6%
Option 6 (3) 10.7% 44.77% 8.77% 35.76%

Sector transfers
and rollovers
(Component 3)

No transfers (Component 3

not selected)

Option 1 Caps are transferable among sectors and CDQ groups within a fishing
season
Suboption: Maximum amount of transfer a 50%
limited to: b 70%
c 90%
Option 2 NMES rolls over unused salmon PSC to sectors still fishing in a

season, based on proportion of pollock remaining to be harvested.

Cooperative

Allocation and
transfers
(Component 4)

No allocation

Allocation managed at the inshore CV sector level. (Component 4 not

selected)

Allocation

Allocate cap to each cooperative based on that cooperative’s
proportion of pollock allocation.

Option: Cooperative Option 1 | Lease pollock among cooperatives in a season or a year
Transfers Option 2 | Transfer salmon PSC (industry initiated)
Suboption Maximum amount of transfer limited to a 50%
the following percentage of salmon remaining: b 70%
90%
vii
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Alternative 3: Triggered closure with intercooperative exemption. Alternative 3
would create new boundaries for the Chum Salmon Savings Area. The existing Chum Salmon Savings
Area and associated trigger cap would be removed from regulation. The new boundaries encompass the
area of the Bering Sea where historically 80% of non-Chinook prohibited species catch occurred from
2003-2011 (see adjacent figure). The trigger caps that would close this area are described below. The area
closure would apply to pollock vessels that are not in a RHS system when total non-Chinook salmon PSC
from all vessels (those in a RHS system and those i — L e L B
not in a RHS system) reaches the trigger cap *" :
level. The trigger cap would be allocated between

the CDQ and non-CDQ pollock fisheries, as .
currently done under status quo. ‘

There is only one component for this alternative.

Component 1 of this alternative sets the trigger
PSC cap level for this large scale closure. PSC
from all vessels will accrue towards the cap level
selected. However if the cap level is reached, the

triggered closure would not apply to participants TeW 72w W 16w Bow 156w
in the RHS program.
Area Triggered closure encompassing 80% of historical PSC. Participants in RHS would
be exempt from the regulatory closure if triggered.
Component 1: Option 1: cap Select a cap from a range of numbers: 25,000 —200,000
Fleet PSC Non-Chinook CDQ Non-CDQ
management with 1) 25,000 2,675 22,325
non-participant 2) 50,000 5,350 44,650
triggered closure 3) 75,000 8,025 66,975
4) 125,000 13,375 111,625
5) 200,000 21,400 178,600

As part of Alternative 3, industry has proposed a new RHS that makes a number of modifications to the
existing program in response to requests by the Council. The new proposal achieves several changes that
are likely to be improvements that help meet the Council’s goals of both Western Alaska chum and
Chinook PSC reduction. These changes include an ability to incorporate new genetic information, a
management change whereby closures operate at vessel- or platform-level rather than coop-level, and
suspension of the chum closure program when Chinook PSC rates are higher. Other measures in the
program will facilitate more efficient pollock harvest, which in some years is likely to reduce fishing in
October, thus likely reducing Chinook PSC. These measures include a floor on the base rate so that
closures are not unnecessarily implemented when they are not expected to be effective, and a change of
the start-time of closures from 6pm to 10pm. A full description of the proposed new program is included
in Chapter 2. This proposed RHS would replace the one in operation under Alternative 1 (status quo).

Alternative 4: Triggered closure with intercooperative exemption and options

for non-exempt closures. As with Alternative 3, Alternative 4 would create new boundaries for
the Chum Salmon Savings Area. The existing Chum Salmon Savings Area and associated trigger cap
would be removed from regulation. The new boundaries encompass the area of the Bering Sea where
historically 80% of non-Chinook prohibited species catch occurred from 2003-2011. The trigger caps that
would close this area are described below, with accounting against the closure to being on June 10. The
area closure would apply to pollock vessels that are not in a RHS system when total non-Chinook salmon
PSC from all vessels (those in a RHS system and those not in a RHS system) reaches the trigger cap level.
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The trigger cap would be allocated between the CDQ and non-CDQ pollock fisheries, as currently done
under status quo. The revised RHS program proposed under Alternative 3 would also apply under this
alternative.

There are 6 components of Alternative 4. Component 1 of this alternative sets the trigger PSC cap level
for this large scale closure. PSC from all vessels will accrue towards the cap level selected (ranging from
25,000 to 200,000), with accounting towards the cap beginning on June 10. However if the cap level is
reached, the triggered closure would not apply to participants in the RHS program. Under Component 2
however, in addition to the large closure for non-participants, a select triggered area closure would apply
to RHS participants. Four options of triggered closure areas and time frames are provided under
Component 2. Note that the closure areas are larger under Option 1 because they are based on areas that
incorporate a higher proportion of the historical chum salmon bycatch than in Option 2.
Option 1: A trigger closure would be established that el =
encompasses 80% of historical non-Chinook
salmon PSC estimates.

Suboption la) The trigger closure would apply for
the B season. The adjacent figure shows the areas
closed under this suboption.

Suboption 1b) The trigger closure would apply for
the months of June-July only. The adjacent figure
shows the areas closed under this suboption.

176'W 172w 168'W 164'W 160°W 156'W

Option 2: A trigger closure encompassing 60% of historical

non-Chinook salmon PSC estimates. 6w

Suboption 2a) Trigger closure would only apply for — =»
B-season. The adjacent figure shows the areas
closed under this suboption. o

54°N

Suboption 2b) Trigger closure would apply for the = e«x!
June-July. The adjacent figure shows the areas
closed under this suboption. ol

56N

SN
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Component 3 then sets the trigger PSC cap level for the area selected under Component 2. Component 4
would allocate the trigger cap to at the sector level. Component 5 sets the sector-level rollover and
transferability provisions. Component 6 would allocate the trigger cap for the inshore sector at the
cooperative level. A summary of the components analyzed for Alternative 4 are listed in the table below.

Finally an option to this alternative as a whole includes the ability to specify just the goals and objectives
of the revised RHS in regulation rather than specifying all provisions of the program in regulation as is
done under Alternative 1 (status quo).
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Alternative 4 components and options analyzed. The full range of options is described in Chapter 2.

Area

Triggered closure encompassing 80% of historical PSC. Participants in RHS would be exempt from the

regulatory closure if triggered.

Option 1: cap

Select a cap from a range of numbers: 25,000 —200,000.

Component Total Annual cap June-July cap(option 1B or 2B)
1:Fleet PSC (option 1A or 2A)
mahagement CDQ  Non-CDQ | Total June/July | CDQ | Non-CDQ
tTiQQGFEd 2) 50,000 5,350 44,650 | 15,600 1,669 13,931
closure
3) 75,000 8,025 66,975 | 23,400 2,504 20,896
4) 125,000 13,375 111,625 | 39,000 4,173 34,827
5) 200,000 21,400 178,600 | 62,400 6,677 55,723
Option 1: Area | Triggered closure encompassing 80% of historical PSC for all RHS participants
80%
Suboption a: Applies to remainder of B season if triggered
c ¢ 2 timing
omponen " | Suboption b: Applies in June and July if triggered
Trigger Closure Timi
area and timing LN
for RHS Option 2: Area | Triggered closure encompassing 60% of historical PSC for all RHS participants
.. 60%
participants Suboption a: Applies to remainder of B season if triggered
timing
Suboption b: Applies in June and July if triggered
Timing
Component 3: Option la: PSC
: cap established . B
PSC Cap levels for B season Select cap from range of numbers: 25,000 — 200,000
for closure | .josure
selected under -
Component 2 Option 1b: PSC
cap established .
for RHS for Tune/Jul Select cap from range of numbers: 7,800 — 62,400
participants or June/July
proportion
Range of sector
allocations
Component  4: | (sector CDQ Inshore CV Mothership Offshore CP
Allocating  the | allocation
trigger cap to | abbreviation):
sectors Option 2ii (1) 6.7% 63.3% 6.5% 23.6%
Option 4ii (2) 10.7% 44.77% 8.77% 35.76%
Option 6 (3) 3.4% 81.5% 4.0% 11.1%
No transfers (Component 5 not selected)
Option 1 Caps are transferable among sectors and CDQ groups within a fishing season
geocrpori’orxgrlsfe?s: Suboption: Maximum amount of transfer limited to: a SOZAy
and rollovers b 70%
c 90%
Option 2 NMES reallocates unused salmon PSC to sectors still fishing in a season, based on proportion of pollock

remaining to be harvested.

No allocation

Allocation managed at the inshore CV sector level. (Component 6 not selected)

Component 6: Allocation Allocate cap to each inshore cooperative based on that cooperative’s proportion of pollock allocation.
Inshore Option: Option 1 Lease pollock among cooperatives in a season or a year
Cooperative Cooperative Option 2 Transfer salmon PSC (industry initiated)
Allocation  and | Transfers . . - X
transfers Suboption Maximum amount of transfer limited to the following a 50%
percentage of salmon remaining: 70%
c 90%
Option for Regs | Specify goals and objectives of RHS in regulations rather than all provisions
(applies to
whole
alternative)
Xi
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Effects of the Alternatives

Quantitative analysis was completed on the potential environmental impacts of the alternatives on chum
salmon, pollock, Chinook salmon, and related economic analyses. Chapter 3 describes the methodology
for the quantitative analysis. For the remaining resource categories considered in this analysis - marine
mammals, seabirds, other groundfish, essential fish habitat, ecosystem relationships, and environmental
justice - impacts of the alternatives were evaluated largely qualitatively based on results and trends from
the quantitative analysis.

Chum salmon impacts

Chapter 5 analyzes the impacts of the alternatives on chum salmon. First, estimates on the number of
chum salmon saved under each alternative compared to Alternative 1 (status quo), are made based on the
details of the alternatives and options. These estimates were then combined with data on the ages of chum
salmon taken by the pollock fishery to provide annual estimates on the numbers of chum salmon that
would have otherwise returned to spawn (referred to as adult equivalents or AEQ). Finally, the data from
genetic samples available from 2005-2009 were combined with the AEQ and run size estimates (along
with associated uncertainties) to evaluate impacts on specific chum salmon runs or groups of runs to
different regions. This analysis assumes fishing behavior would be the same as that observed historical. It
is likely that under new regulations and constraints the industry will modify fishing practices to avoid
PSC. Consequently, evaluation of the alternatives applied retrospectively may over-estimate the impacts
on chum salmon PSC.

Estimates of historical bycatch represent actual numbers of chum salmon taken and include benefits of
existing management measures. The overall chum reduction under the current RHS program is estimated
to range from 4-28% compared to management measures prior the use of this type of bycatch avoidance
program. The modifications of the RHS program in Alternatives 3 & 4 lead to additional benefits beyond
the status quo reduction, while the chum reduction from Alternative 2 is compared to the status quo.

The Council’s problem statement for this analysis explicitly states that ‘PSC reduction measures should
focus, to the extent practicable, on reducing impacts to Alaskan chum salmon as a top priority.” Thus the
analysis focuses on the relative impacts as characterized in AEQ to regions of origin and which
management measures increase or decrease AEQ of Alaska stocks. AEQ bycatch takes into account the
fact that some of the chum salmon taken in the pollock fishery would not have returned to their river of
origin in that year. Based on their age and maturity, they might have returned one to two years later or
they may not have survived to return to their spawning rivers. AEQ bycatch estimates provide a way to
directly evaluate the impacts to spawning stocks and future mature returning chum salmon.

Combining the AEQ results with genetic analysis from 2005-2009 and estimates of run sizes (for coastal
west Alaska and the Upper Yukon) provides the means to evaluate the historical impact of chum salmon
bycatch. In particular, it provides estimates on how many salmon would have returned to specific river
systems and regions had there been no pollock fishing. The stock composition mixtures of the chum
salmon bycatch were based on samples collected from the Bering Sea pollock fishery. Results from a
number of these analyses have been completed and presented to the Council (e.g., Guyon et al. 2010,
Marvin et al. 2010, Gray et al. 2010, and McCraney et al. 2010). This analysis used the same approach
and genetic breakouts to 6 individual regions to characterize region of origin for chum salmon bycatch but
with a slightly different sample stratification scheme. The regions that could be clearly resolved using
genetics were: East Asia (referred in analysis as ‘Asia’), north Asia (referred in analysis as ‘Russia’),
coastal western Alaska (including all WAK systems with the exception of the upper/middle Yukon),
upper/middle Yukon, Southwest Alaska (including river systems in Kodiak as well as North and South
Peninsula stocks) and Pacific Northwest (which includes river systems from Prince William Sound to
WA/OR in the lower 48).

Xii
Bering Sea Chum Salmon PSC Management Initial Review draft November 2012



Executive Summary

Relative impacts to individual river systems depend on where and when the bycatch occurs. This can add
to the inter-annual variability in results for the same caps, closures, and allocations between sectors. On
average (based on 2005-2009 data) approximately 12% of the AEQ is attributed to the coastal western
Alaskan regional grouping, while ~7% is attributed to the Upper Yukon (Fall chum). For the Southwest
Alaska Peninsula stocks, the average AEQ over this period is ~2%, while for the combined PNW
(including regions from Prince William Sound all the way to WA/OR), the average is 22%. Combined
estimated Asian contribution is ~58% on average (for Russian stocks and Japanese stocks combined).
Yearly estimates are presented in Chapter 3. This has ranged overall from 23,000-570,000 in aggregate
(1994-2011).

For those systems where run size information is available, this impact analysis can be taken one step
further to derive an impact rate of the removals due to the pollock fishery on the run size. Under the
status quo, the average impact rates for Coastal west Alaska (0.49%), Upper Yukon (1.26%), and
Southwest Alaska (0.40%) are very low. According to ADF&G managers, such low rates are unlikely to
have had an impact on management considerations for these regions. The comparison of run sizes with
AEQ mortality due to chum salmon PSC suggests that this relationship is correlated, indicating that the
PSC is likely related to magnitude of returns. For these reasons, the overall impact of the status quo on
chum salmon stocks is considered to be insignificant as it is unlikely to jeopardize the sustainability of
these stocks. Alternatives 2, 3 and 4 are estimated to be either equivalent to status quo in estimated chum
AEQ impacts (Alternative 3) or result in fewer PSC removals (Alternatives 2 and 4) than status quo.
Thus, all of the alternatives under consideration are estimated to have an insignificant impact on chum
salmon stocks as they are unlikely to jeopardize the sustainability of these stocks. Nonetheless
alternatives are evaluated in comparison to status quo PSC removals to estimate potential means to
minimize any adverse impact of the overall chum salmon PSC through different management strategies
under Alternatives 2, 3 and 4.

For Alternative 2, nearly every option under consideration reduces of chum PSC, and consequently
increases returns of adult salmon to their regions of origin. The largest reduction is estimated to occur
under a hard cap of 50,000 chum salmon, option la for a B-season cap, which would have increased
returns to Coastal western Alaska by an average of 20,300 chum. The average estimated run size for
Coastal western Alaska for this period is 4.9 million. Under Alternative 1, the PSC mortality impact
represents about 0.5% of the overall run size. Alternative 2 reduces this impact over all caps and options
to a range of 0.09 — 0.35%. It seems unlikely that in-river management in Coastal west Alaska would
have been modified further for this additional amount of returning fish aggregated over all rivers systems
in the region, given the intricacies of in-season, in-river management. For Asian chum salmon however,
some options (e.g., option 1b) result in slight increases in PSC mortality while others show negligible
change.

The options under Alternative 2 which lead to greater PSC reduction are likely to confer a beneficial
impact as the overall mortality of chum salmon would be reduced. None of the options are estimated to
increase the western Alaskan chum salmon PSC in the pollock fishery, although some options have a
differential impact by increasing the proportion of Asian stocks while reducing the impact to western
Alaskan stocks. Nevertheless, Alternative 2 is likely to have insignificant impacts on chum salmon at the
population level because it would not be reasonably expected to jeopardize the sustainability of chum
salmon stocks.

Estimated impacts of Alternative 3 are similar to those under Alternative 1. While the best estimate of
impacts on overall chum salmon PSC reduction under the revised RHS program is similar to the
estimated reductions currently accruing by use of this program at present, the revised program does
include provisions to better protect western Alaska chum salmon. These provisions allow for a slight
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increase in closures in June as well as spatially-explicit closures if genetic information indicates that a
higher proportion of the bycatch in a location originates from western Alaskan stocks. A comparison of
the differences between the two RHS programs and estimated impact is shown in the table below. More
information on similar features and differences is contained in Chapter 5.

Program Feature

2011 Status quo

Alternative 3,
proposed revision

Discussion of Impact

Adjusted base
rate (3-week
moving average )

Minimum rate of 0.10
required for closures.

Little impact on chum; possible
improvement in pollock fishing.

Number of areas

Max 2 East of 168, 1

No maximum

Ability to implement more

west of 168 small closures (optional )
Level of Tier Vessel/MS platform | Cooperative-level Potential for improvement in
status level chum PSC reduction, though
magnitude uncertain & unlikely
to be large with same sized
closures as status quo
Tier system No closures for Tier 1 | June: no tier system, On average, minimal impact

coops <0.75 of base
rate; 4-day closures
for Tier 2 coops with
75-125% of base rate;
7-day closures for
Tier 3, >125% of
base rate

closures for all; July:
<75% can stay in
closure for 4-days, then
leave; other vessels 7-
day closures; August
until end or Chinook
suspension: same tiers
as status quo, but Tier 2
vessels can fish for 4-
days and then must
leave instead of being
excluded for 4 days

expected from these changes,
although at times there could be
stronger or weaker incentives to
avoid areas. < 6 % of fishing
during the 5-days after closures
occurred in areas. For example,
in June there is no tier system
so therefore no link to
individual or coop behavior.
The change in Tier 2 status will
allow more fishing in the
closures in August and beyond.

Chum closures
suspended after

Chum closures removed
in late August or

Increased flexibility late in the
season that could slightly

Chinook exceeds September increase chum bycatch, reduce

threshold Chinook, and better achieve
TAC.

New Flexibility Potential focus on areas | More likely and less costly to

added with more AK chum; achieve TAC; potential slight

flexibility to leave better
pollock areas open when
catch rates are similar

reduction in Chinook because
faster pollock fishing means
less pollock caught in high
Chinook bycatch period in
October

Alternative 3 is estimated to have a similar overall chum PSC impact as status quo and thus an
insignificant impact, as it is cannot be reasonably expected to jeopardize the sustainability of chum
salmon stocks. Analysis indicates that there would have been a slight decrease in chum (less than 1
percent) in some years with the new June closures. However, behavioral changes in the future as a result
of these explicit modifications to the program may result in greater western Alaska chum PSC reductions
(and thus confer a beneficial impact over status quo) than the analysis may indicate. The revised program
changes the closures to apply at the vessel rather than the cooperative-level, which could have a slight
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improvement in chum bycatch reduction than with the incentives contained in the current revised
program. As noted in the analysis however, if stronger incentives were included, this provision could
have a larger impact.

While Alternative 3 has the potential to provide more focus on Western Alaska salmon and reduce the
possibility that the chum RHS program will negatively impact Chinook, some suggestions are provided in
the analysis to increase the efficacy of the proposed revisions for the RHS program. Generally, the
program could be required to specify and achieve performance goals, such as ensuring that PSC rates do
not remain elevated or that additional closures will apply under high-PSC conditions. In a general sense,
the Council has several means to alter the RHS program to further incentivize changes in behavior:

e Require stronger incentives (such as larger closures) that would expand to close more hotspots when
they exist.

o Require the RHS program to achieve performance goals. The Council can require that industry
develop a plan that it can demonstrate will prohibit vessels from fishing in high-PSC areas (at a
threshold set by the Council). In other words, the Council may make a policy change from requiring
a mechanism to requiring an observed outcome.

In all cases, actions should be tied to individual behavior so that vessels have incentives to reduce PSC
where practicable to avoid being subject to closures or negative actions. Specific modifications that could
be included are listed in Chapter 5. However, while these measures may better incentivize chum salmon
PSC avoidance, there is uncertainty about how such additional chum measures have the potential to
reduce economic benefits to the pollock fishery and to increase fishing during the high-Chinook
incidental catch period at the end of the B season.

Alternative 4 also addresses fleet operation under a revised RHS system as with Alternative 3 but imposes
additional triggered closures on top of those instituted under the proposed RHS system. The impact of
imposing additional closures as compared with status quo PSC levels is to reduce chum salmon PSC and
thus increase returns of salmon to spawning streams. The magnitude of this impact varies with the
components and options selected. As with Alternative 2, options to apply management measures in June
and July only are included to address the fact that there is a higher proportion of western Alaskan chum
on the grounds during those months. While these options (options 1b and 2b) lead to generally smaller
overall chum PSC reduction then B-season-wide measures (options la and 2a), they result in a greater
proportion of the chum PSC savings accruing from western Alaska. Overall results in terms of relative
impact rates to coastal western Alaska range from 0.24% — 0.41% across all caps and options. Impacts
are generally insensitive to cap levels but vary more strongly across options. Similar to the other
alternative, overall impacts of Alternative 4 are likely to be insignificant at the population level because
would not be reasonably expected to jeopardize the sustainability of chum salmon stocks.

Chinook salmon impacts

The pollock fishery catches both chum salmon PSC and Chinook salmon PSC in the B-season. The
timing of this catch is dissimilar amongst the two species, with Chinook salmon caught in the latter part
of the B season and chum salmon caught throughout the B season. This pattern is reflected through
Alternatives 2 and 4 specifically with the sub-options showing that measures which increase fishing later
in the year may result in increased Chinook bycatch (i.e., negative savings)

Policy decisions for alternative management measures for chum salmon PSC reduction must also consider
the potential impact on the PSC of Chinook salmon which results from imposing additional management
measures on the same pollock fishery. 2011 was the first season of management under the new Chinook
salmon PSC management program implemented by Amendment 91. Incidental catch of Chinook salmon
by the pollock fishery participants in 2011 indicated that pollock fishery participants remained well below
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their limits. Total 2011 A season Chinook salmon PSC was 7,136 fish. This compares to Chinook salmon
PSC ranging from 7,624 fish in the A season of 2010 to 69,139 fish in the A season of 2007. In the 2011
B-season incidental catch of Chinook salmon by the pollock fishery was also well below the seasonal
PSC limits with a total B-season bycatch of 18,363. This is higher than B-season PSC in the previous 3
years but is substantially less than the B-season of 2007 where 52,360 fish were taken. The overall 2011
total Chinook PSC was 25,499. While this amount is higher than the recent years (driven by the increase
in the B-season), the total was nonetheless well below both the overall PSC limit under Amendment 91 as
well as the (lower) performance standard established under that management program. In contrast, in
2012, the A-season PSC was 7,773 fish while B-season catch was substantially lower at 3,577. Impacts
of the current Chinook PSC management

program were evaluated previously in the FEIS | 140,000| Chinook salmon mortality (#s fish) 1991-2012
(NPFMC/NMFS 2009) and were found to not | 120,000 \
adversely impact Chinook salmon. stocks. 100,000 'li
Alternatives are thus compared against the 80.000 I
constraints of the current Chinook PSC ’ / 0
management program under status quo to 60,000 \ a P \
evaluate whether any protections would be | 40,000 t~—w—-r" \ 7 7 i
diminished and thus potentially jeopardize the 20,000 \; \ 4
sustainability of Chinook salmon stocks as a 0+
result of chum PSC management measures. NS B A D ND O ADO N
PSP OCLLSS LSS
TR RDT TR AT AR AR AR AT AR

For Alternative 2, the annual impact of chum

salmon options indicate that Chinook salmon PSC will be decreased in many years under option la,
especially for the lower cap levels. However, option 1b (which would close the fishery only within the
June-July period) resulted in increased PSC of Chinook salmon because pollock fishing would be
diverted to later in the year. All sectors are estimated to have a similar pattern between options. These
impacts are considered to be insignificant overall, however, because they would not considerably
diminish protections afforded to Chinook salmon under the provisions of Amendment 91 in the current
management of the pollock fishery which would still be subject to the Chinook salmon PSC limits
established in that amendment.

Under Alternative 3, Chinook PSC has the potential to be reduced from current levels given the
modifications to the RHS programs which explicitly link the cessation of chum measures to a Chinook
threshold. Under the status quo RHS program the regulations require that chum closures are implemented
whenever fixed criteria for implementing them are met. Prior to the modifications of the RHS regulations
following Amendment 91, the RHS was designed for both Chinook and chum closures. Under that
program, Chinook closures were given priority over chum closures, to explicitly recognize the higher
priority to conserve Chinook PSC in that program. When Chinook provisions were removed from the
regulations due to the Chinook PSC management program implementation in 2011, there was no longer
any recognition in the now chum-only RHS program of the priority on Chinook. As a result, under status
quo, chum closures continue to move the fleet around and at times into areas of higher Chinook PSC well
into September when Chinook rates tend to be higher. Under the Alternative 3 and 4 revised RHS, a
Chinook threshold provides a benchmark whereby chum closures cease once the threshold for the
Chinook rate (0.035 Chinook/mt pollock) is reached. This will avoid any potential exacerbation of
Chinook PSC due to area closures for chum. Analysis of this threshold indicates that it would have been
reached in every year 2003-2011 between the dates of August 25 and September 15 (depending upon the
individual year). Thus under Alternative 3, Chinook PSC has the potential to be reduced somewhat from
status quo, although the analysis cannot detect a change retrospectively based on relative rates inside and
outside of imposed chum closures.
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The revised RHS program provisions for Chinook are also implicit to Alternative 4 and thus any
perceived reduction in Chinook as a result of this provision under Alternative 3 is also inherent to
Alternative 4. However the effect of the additional layered triggered closures under this alternative can
result in higher Chinook PSC under some cap and closure options than would be estimated under
Alternative 3 or status quo. Some cap and closure options in some years would result in less Chinook
PSC than status quo (and Alternative 3) however as with options under Alternative 2, any measure that
diverts pollock catch to later in the B-season has a higher potential to increase Chinook salmon PSC.
These impacts are considered to be insignificant overall, however, because they would not diminish
protections afforded to Chinook salmon under the provisions of Amendment 91 in the current
management of the groundfish fisheries and thus are not likely to jeopardize the sustainability of Chinook
salmon.

Pollock stocks

Chapter 4 analyzes the impacts of the alternatives on pollock stocks. Analysis of Alternatives 2, 3 and 4
indicate that these alternatives could make it more difficult to catch the full TAC for Bering Sea pollock
compared to Alternative 1. Catching less pollock than authorized under the TAC would reduce the total
catch of pollock and reduce the impact of fishing on the pollock stock. However, these alternatives are
likely to result in fishermen shifting where they fish for pollock to avoid chum salmon PSC. Changes in
where pollock fishing occurs were shown to likely change the size and (by extension) age of target fish to
younger smaller pollock, which would potentially impact future ABC limits established for the pollock
stocks.

All hard caps under Alternative 2 show that all sectors would have forgone high levels of pollock catch at
most cap levels. Whereas the impacts to the fishery can be evaluated (in particular for Alternative 4
triggered closures to RHS participants, either June-July or B-season) the assumption that the pollock TAC
may be fully harvested depends on the availability of pollock outside of triggered closures. The data show
that in some years, the catch rate is consistently higher outside of the trigger area whereas in other years it
is consistently lower for at-sea processors and inshore CVs and for the fleet as whole. The impact to the
fishery of a triggered area closure depends on when the closure occurs and the spatial characteristics of
the pollock stock, which, based on this examination, appears to be highly variable between years. As with
the evaluation of hard caps, under Alternatives 2 the same impacts under triggered closures (Alternative
4) would apply; it seems likely that the fleet would fish earlier in the summer season and would tend to
fish in places farther away from the core fishing grounds north of Unimak Island (estimated average
increased distance from port due to closures was about 8%). Both of these effects would result in catches
of pollock consisting of considerably smaller and younger, less valuable age groups. This impact would,
based on future assessments, likely result in smaller ABCs, since individual pollock sizes would be
smaller from missing the benefits of the summer-season growth.

As noted, the above impacts are primarily evaluated in the context of the changes in the fishery in order to
evaluate the relative impact on the pollock population. Shifts in the catch age distribution would be
detected and accounted for in the annual assessment. Allowable catch levels would therefore be adjusted
appropriately based upon the application of the procedures to set ABC using the most recent stock
assessment which incorporates all of these data. In general, variability in environmental conditions likely
affects stock productivity more than the timing and location of fishing activities and modifications in
relative catch levels. Thus the alternatives considered would be expected to have an insignificant effect
on the productivity of the pollock stock.

Comparison of chum and Chinook salmon saved and forgone pollock harvest

Selection of a preferred alternative involves explicit consideration of trade-offs between the potential
salmon saved (both chum and Chinook) and the forgone pollock catch, and of ways to maximize the
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amount of salmon saved and minimize the amount of forgone pollock. Chinook and chum PSC occur at
different times over the B-season in relation to the overall pollock catch. Thus any management approach
which is designed to reduce chum PSC in the early part of the B-season (June/July) by constraining
pollock catches will have the potential to increase Chinook later in the season if the fishing fleet must fish
later in the year to catch their quota than they would have done absent these measures. Note that as
above, this assumes the fleet would behave similarly to the recent past.

Analyses show that all alternatives that reduce only western Alaska chum salmon PSC from current levels
do so by impacting pollock catch timing and location and in many cases, increasing Chinook salmon PSC
(see table below). Thus any management approach selected will require balance between different
objectives. Approaches which maximize the reduction of chum PSC may lead to higher Chinook catch or
more forgone pollock, while approaches which prioritize Chinook PSC may have lower estimated levels
of western AK chum PSC reduction. Results are therefore presented in a series of comparative tables and
figures to evaluate which alternatives do better or worse for each of the three key characteristics of WAK
chum, Chinook and forgone/diverted pollock catch in an attempt to best characterize the balance among
these impacts.

In terms of cap and sector allocation options under Alternative 2, option la, the lowest forgone pollock
catches result in expected reductions of coastal western Alaska chum salmon PSC of about 22% to 25%,
depending on the sector allocation options and cap considered. For hard-cap scenarios that have the
highest impact on forgone pollock catch levels, the sector allocations are estimated to have significant
improvements on the proportion of chum salmon saved. Note that while these proportional reductions in
western Alaska PSC can be considerable (~80%), the absolute value for the impact reduction to bycatch is
still low relative to the number of chum returning to coastal western Alaska (<1%). For Alternative 2,
option 1b, the Asian stocks have the least amount of chum salmon AEQ saved while the savings were
better for coastal western Alaska. Both stock groupings were relatively insensitive to cap levels and
sector splits. That is, should option 1b be considered then the higher cap might be preferred since it
provides about the same level of salmon PSC savings with lower levels of forgone pollock.

Alternative 3 provides more flexibility in fishing opportunities than Alternative 2 or 4 as there are neither
caps nor additional area closures imposed outside of those under the revised RHS. The revised RHS is
also designed to reduce western AK chum while also prioritizing Chinook. It is therefore likely to be less
effective at reducing overall chum PSC than other Alternatives (hard caps or area closures) due to the
implicit balance inherent with prioritization of Chinook measures; however it does provide the explicit
linkage between these two often contrasting PSC priorities absent in the current program (Alternative 1)
or in Alternative 2. It is not clear if overall chum salmon PSC levels would be reduced in comparison
with the status quo RHS program. However, unlike any of the other alternatives, including status quo, it
is clear that chum PSC reduction measures would be explicitly designed to avoid increased Chinook PSC.

Under Alternative 4, options that require a greater proportion of pollock to be diverted elsewhere have
diminishing benefits in terms of increased chum salmon savings but in general require less pollock
diversion than Alternative 2. There are some cap options that provide savings of about 38% for chum
salmon AEQ while only impacting the pollock fishery by diverting about 8% of the B-season pollock
(e.g., option 1b for Upper Yukon). However, as with Alternative 2, any option that diverts pollock catch
to earlier in the B season has the potential to increase Chinook PSC.

The implications of imposing Alternatives 2, 3, or 4 and the associated options indicate that reducing
bycatch levels and impacts to Alaskan chum salmon runs can be achieved, but improvements would be
relative to the current estimated impacts which are already low (typically less than 1%). It is clear that
options which reduce chum salmon PSC the most do so at the expense of forgone pollock and increased
Chinook salmon PSC (or reduced capabilities to avoid Chinook salmon PSC). Options that perform better
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by lowering the forgone pollock while still reducing western Alaska chum salmon AEQ mortality, may
do poorer at savings of chum salmon originating from Asian regions. The extent that these measures, if
enacted without a system like the current RHS program (analyzed under Alternative 1), would reduce
chum PSC is less well understood. It is clear that chum PSC totals generally increase as run sizes
increase. It is also clear that the effectiveness of triggered closure areas will vary from year to year due to
the inherent variability and complexity of pollock and chum salmon seasonal and spatial distribution.

The following table attempts to summarize the impacts of the alternatives (in all cases allocation
scenario 1 was used) between average (2004-2011) chum salmon AEQ, pollock forgone or diverted, and
Chinook salmon PSC change. Values in parentheses for alternative 4 option 1b) and 2b) represent
differences due to unknown behavioral responses by the fleet (i.e., whether they would postpone fishing
or fish outside of proposed closures). The color scheme is meant to reflect trade-offs (red being “worse”
and green being “best” within columns over alternatives and options (rows).

Change in Chum salmon AEQ Pollock forgone  Chinook PSC

(numbers that would have returned to spawn) or diverted change

Option Cap Western Alaska Asian Total chum Pollock Chinook

N 50,000 30,279 99,013 167,610 322,620 17,304

o 1a) 200,000 16,269 62,727 101,275 118,561 8,651

E 353,000 6,799 34,118 51,093 53,073 5,349
S

Q 15,600 12,529 -8,587 11,416 126,796 -5,934

< 1b) 62,400 10,300 -3,907 12,247 66,303 3,373

110,136 8,584 -1,199 12,339 40,388 2,142

25,000 19,529 54,252 97,071 129,898 7,805

la) 75,000 16,001 48,006 83,718 86,605 5,686

200,000 8,804 35,604 57,043 39,090 3,652

< 7,800 12,618 (12,194) 227 (16,986) 21,709 (40,790) 47,537 (139,473) -3,682 (273)

L 1b) 23,400 12,573 (11,858) 5,876 (16,001) 27,579 (38,608) 31,951 (116,395) -2,537 (209)

'% 62,400 10,372 (9,576) 5,083 (12,575) 22,657 (30,478) 20,553 (86,571) -1,702 (146)
-

P 25,000 12,085 21,651 46,274 103,527 2,716

<C 2a) 75,000 10,063 20,716 41,647 65,454 2,185

200,000 4,645 14,746 25,558 28,970 1,039

7,800 9,918 (7,762) 1,958 (10,817) 19,059 (25,990) 29,588 (82,323) 2,464 (84)

2b) 23,400 10,019 (8,210) 7,321 (10,965) 25,013 (26,536) 17,179 (64,890) -1,496 (57)

62,400 8,311 (6,914) 6,486 (8,954) 20,947 (21,777) 9,620 (44,300) -885 (31)

Other marine resources

The impacts of the alternative management measures on marine mammals, seabirds, habitat and the
ecosystem are evaluated qualitatively based upon results of the quantitative analysis for chum, Chinook,
pollock and economic considerations. Alternative 2, hard caps in either June-July or B-season total, is not
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likely to increase fishery interactions with any of these resources categories, and may result in fewer
interactions compared to status quo since the pollock fishery is likely to be closed earlier in the B-season.
Under the RHS only alternative (Alternative 3) or the RHS plus triggered area closures proposed under
Alternative 4, any closure of an area where marine mammals and seabirds are likely to interact with
pollock fishing vessels would likely reduce the potential for incidental takes. The potential reduction
would depend on the location and marine mammal species. Closures under Alternatives 3 and 4 would
also minimize fishery interactions with the seafloor and benthic habitat in those areas. Increased fishing
pressure outside of triggered closure could increase the potential for adverse impact on non-target fish
species and interactions with seabirds and marine mammals but this interaction is unlikely to be
significantly different from status quo given the low levels of incidental catch in this fishery and that the
catch of non-targets is unlikely to substantially increase.

Economic Impacts of the Alternatives

The RIR utilizes the analysis of changes in chum salmon AEQ savings under the alternatives that are
contained in Chapter 5 of this Environmental Assessment. The AEQ estimates represent the potential
benefit in numbers of adult chum salmon that would have returned to aggregate regions as applicable in
the years 2004 to 2011. These benefits would accrue within natal river systems of stock origin as
returning adult fish that may return to spawn or be caught in subsistence, commercial, or sport fisheries.
However, given that the average estimated run size for Coastal Western Alaska for this period is 4.9
million chum salmon, the ratio of mortality impact from the pollock fishery calculated in the analysis of
Chapter 5, is about 0.5%. It is simply not possible to quantify how those fish would have been used, and
the comparative levels of benefit that would accrue to users of the chum salmon resource under the action
alternatives. Needless to say the RIR summarizes the chum and Chinook PSC saved under each
alternative and option as an estimate of the relative benefits of the alternatives accruing to the rivers of
origin.

The RIR also provides analysis of the estimated impacts of the alternatives on the directed pollock
fishery. Some hard caps (Alternative 2) have the potential effect of fishery closure for the remainder of
the season resulting in potentially forgone pollock fishery gross revenues. In contrast, the triggered
closure (Alternative 4, Alternative 2, June-July closure option) do not directly create forgone earnings,
but rather, they place revenue at risk of being forgone. When the closure is triggered, vessels must be
relocated outside the closure areas where operators must attempt to catch their remaining allocation of
pollock TAC or stand down during the closure. Thus, the revenue associated with any remaining
allocation is placed at risk of not being earned, if the fishing outside the closure area is not sufficiently
productive to offset any operational costs associated with relative harvesting inefficiencies outside the
closure area.

Alternatives 1 and 3 were analyzed separately from Alternatives 2 and 4. A general summary of potential
additional costs to participants in the RHS system is provided for qualitative comparison with direct or
indirect costs under the other alternatives. In some cases vessels are forced to take longer trips as a result
of RHS closures, resulting in additional travel costs. There is some evidence for a decline in CPUE in
some years after the closures were enacted. However, vessels also slightly increase haul duration in the
hauls following the closures, which appears to partially or totally mitigate any decline in CPUE. There is
also the potential for economic losses when vessels are forced off of areas where higher value products
are produced. While this is likely to be a more characteristic impact in the A-season fishery because of the
high value of roe, product-specific targeting and the amount of roe caught in the B-season has increased
so that there can be meaningful differences in the value of fishing in one area versus another beyond what
is captured in CPUE. Additionally at times, travel costs may increase significantly with closures,
especially for some catcher vessels and at time when it is difficult to locate pollock close to port.
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With respect to Alternatives 2 and 4, generally the CV sector is most affected by the hard cap and
triggered closure actions being considered and is estimated to potentially have a much higher percentage
of gross revenue affected than the other sectors. Thus, the aggregated treatment results in lower potential
impact percentages than occur specifically for the CV sector. A general summary of the greatest impacts
under each alternative are indicated below, however complete treatment of potential effects to each sector
is contained in the pollock impacts chapter of the RIR. This summary identifies examples of impacts at
the lowest cap level and under allocation scenario 1 (see tables describing alternatives previously) which
favors the CV sector and then discusses how much the impacts are estimated to change as the cap level is
increased. The effect of moving to the example allocation scenarios 2 and 3 is to generally decrease the
allocation to the CV sector (and hence increase constraints on that sector), while slightly increasing the
allocation to the other sectors (and thus reducing constraints in those sectors). The overall effect of
allocation scenarios 2 and 3 is to reduce total revenue impacts; however, caution must be taken to
recognize that the CV sector will have greater impacts with the shift in allocation and will exclusively
bear nearly all impacts under allocation scenario 3 and the highest cap levels.

The summarized potential impacts of Alternative 2, Option la, indicate the greatest adverse economic
impacts, in terms of potentially forgone gross revenue, would have occurred in 2011 ($516 million) and in
2005 ($481 million) and under the most restrictive PSC cap of 50,000 non-Chinook salmon. As the hard
cap level is increased to 353,000 fish the potentially forgone revenue estimates decline relative to the two
lower caps and the impacts accrue mostly in the CV sector. For example, the 2005 gross revenue impact
is estimated to decline from $481 million to $271 million and then to $202 million as the cap is increased.
These impacts represent 78 percent of B season gross revenue, at the lowest cap level, and 33 percent at
the highest cap level with annual proportion of gross revenue of about half of these B season proportions.
Similarly for Alternative 2, Option 1b, the greatest adverse economic impacts, in terms of gross revenue
put at risk, would have occurred in 2011 ($311 million) and in 2005 ($201 million) and under the most
restrictive PSC cap of 15,600 non-Chinook salmon. As the cap level is increased to 110,136 fish the
potentially forgone gross revenue estimates decline. For example, the 2005 revenue impact is estimated
to decline from $201million to $130 million and then to $67 million as the cap is increased. These
impacts represent 33 percent of B season gross revenue, at the lowest cap level, and 11 percent at the
highest cap level with annual proportion of gross revenue of about half of these B season proportions.

The summarized potential impacts of Alternative 4, Option la, show similar trends with the greatest
revenue at risk, occurring in 2011 ($240 million) and in 2005 ($139 million) and under the most
restrictive PSC cap of 25,000 non-Chinook salmon. As the trigger cap level is increased to 200,000 fish
the potentially forgone revenue estimates decline relative to the two lower caps and the impacts are
concentrated in the CV sector. For example, the 2005 revenue impact is estimated to decline from $139
million to $123 million and then to $104 million as the cap is increased. These impacts represent 22
percent of B season gross revenue, at the lowest cap level, and 17 percent at the highest cap level or 11
and 9 percent of annual gross revenue, respectively.

For Alternative 4, Option 1b, the greatest adverse economic impacts, in terms of gross revenue put at risk,
would have occurred in 2011 ($88 million) and in 2005 ($85 million) and under the most restrictive PSC
cap of 7,800 non-Chinook salmon. As the trigger cap level is increased to 62,400 fish, the potentially
forgone revenue estimates decline relative to the two lower caps and the impacts accrue mostly in the CV
sector. For example, the 2005 revenue impact is estimated to decline from $85million to $64 million and
then to $50 million as the cap is increased. These impacts represent 14 percent of B season gross
revenue, at the lowest cap level, and 8 percent at the highest cap level and 4 percent of annual gross
revenue respectively.

The summarized potential impacts of Alternative 4, Option 2a, show the greatest adverse economic
impacts, in terms of potentially forgone gross revenue, would have occurred in 2011 ($183 million) and in
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2005 ($108 million) under the most restrictive PSC cap of 25,000 non-Chinook salmon. Note that 2004
potentially forgone gross revenue actually was slightly higher ($110 million) than in 2005; however, the
2004 values are considerably lower than the 2005 values as the caps are increased. Thus, 2005 is retained
here as the example year. As the trigger cap level is increased to 200,000 fish the potentially forgone
revenue estimates decline relative to the two lower caps and the impacts accrue mostly in the CV sector.
For example, the 2005 revenue impact is estimated to decline from $108 million to $94 million and then
to $78 million as the cap is increased. These impacts represent 17 percent of B season gross revenue, at
the lowest cap level, and 13 percent at the highest cap level and 7% of annual gross revenue respectively.

Finally, the summarized potential impacts of Alternative 4, Option 2b, indicate that again the greatest
adverse economic impacts, in terms of gross revenue put at risk, would have occurred in 2011 ($52
million) and in 2005 ($54 million) and under the most restrictive PSC cap of 7,800 non-Chinook salmon.
As the trigger cap level is increased to 62,400 fish the potentially forgone revenue estimates decline
relative to the two lower caps and the impacts accrue exclusively in the CV sector. For example, the 2005
revenue impact is estimated to decline from $54 million to $34 million and then to $25 million as the cap
is increased. These impacts represent 9 percent of B season gross revenue, at the lowest cap level, and 4
percent at the highest cap level and 2% of gross revenue respectively.

Reporting requirements under alternatives

Currently, the industry has a set of annual reporting requirements to the Council on their measures
towards bycatch minimization under the status quo RHS management program for chum PSC. These
requirements were specified by the Council at final action for Amendment 84 and are in regulation in
conjunction with the entire ICA contract which specifies the functionality of the program in addition to all
matters regarding membership and contractual agreements. Specifying all of the RHS provisions in
regulation was intended to provide assurance that the program would function as indicated in the analysis
for Amendment 84. The reporting requirements themselves were also put into regulation to indicate the
efficacy of the current RHS program. However, these may be too general for the Council to evaluate the
efficacy of the program relative to their stated policy goals.

The degree to which a revised RHS must be specified is a matter of policy, and specifying all of the
provisions of the program in regulation is not mandatory. Experience has shown a lack of responsiveness
of the program when it is fully specified in regulation since the ability to change measures over time and
within seasons is limited. Should the Council select a preferred alternative which incorporates an RHS
program, the Council should consider what the goals and objectives are of specifying individual
provisions of the program in regulation in order to ensure it meet the Council’s intent.

In addition, in selecting a preferred management strategy, under any of the alternatives including status
quo, the Council could choose to specify annual reporting requirements that are more explicit then those
currently under Amendment 84 provisions. This is considered particularly important should the Council
select either Alternatives 1, 3 or 4 which rely upon an industry-managed RHS program for bycatch
management. Chapter 2 contains recommendations for some requirements that could be included in a
proposed reporting requirement for the industry under a program which relies heavily on the RHS to
maintain efficacy. Additional reporting requirements proposed for the program include information on
the closures that are imposed within season according to SeaStates’s management of the RHS program.
Absent explicit Council request, this information may not be readily available to the Council and the
public should a revised management program be selected as a preferred management approach. The
industry-requested reporting requirements can be derived from data SeaState currently uses for their in-
season program. Reporting this information annually (or in-season) is meant to provide the Council and
the public with information on the management and efficacy of the program and will complement
additional analyses by staff. No additional data collection is envisioned.
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The Council may also wish to signal its intent to review an analysis of the data provided on a periodic
basis by requesting that after a period of 1-3 years staff conduct an analysis of the program’s efficacy. A
list is provided in Chapter 2 of information and analyses which could be requested of staff (Agency or
Council or otherwise) to further indicate what information could be provided annually or periodically in
order to best evaluate the efficacy of the program. The purpose of providing this analysis is to inform the
Council and the public as to the extent to which the program is meeting the objectives of the Council and
to provide the Council with the opportunity to initiate a different management approach should
information indicate otherwise. The Council has the ability to modify management programs (by
initiating a plan amendment analysis) at any time. However, explicitly stating when the program would be
reviewed will help ensure that adequate staff resources are available and show that monitoring the
program performance is a priority.

Managing and Monitoring the Alternatives

The observer and monitoring requirements currently in place to account for Chinook salmon PSC under
Amendment 91 also enable NMFS to monitor chum salmon PSC. Since the implementation of
Amendment 91, NMFS has found several issues that affect the observers’ ability to ensure all species of
salmon are counted. Therefore, NMFS recommends changes to the Amendment 91 requirements under
all alternatives including the no action alternative. Catch accounting would rely on the information
described for Alternative 1 (status quo) in section 2.5.

The current census data collection program is highly responsive to management needs and provides
timely data, especially considering the logistics of the sectors and variations in operation type. However,
even with this highly responsive system, the June and July cap under Alternative 4 results in a very short
time period for NMFS to monitor and insure a timely trigger area closure. NMFS would need to project
chum salmon harvest during the week to publish a Federal Register notice. These projections may result
in a trigger closure being made prior to or after the cap being reached.

If the Council allocates hard caps or trigger caps among sectors and cooperatives, NMFS recommends
that any entities receiving allocations be the same as those used for Chinook salmon PSC allocations
under Amendment 91. Consistent allocation categories for Chinook and non-Chinook salmon would
greatly simplify administrative functions for NMFS and the industry. Existing contracts and application
to NMFS establishing these entities could be modified to incorporate the responsibility for receiving and
managing chum salmon PSC allocations.

Area closures could be managed in a number of different ways, depending on the combination of
components and options selected. Under Alternative 3, participants in the RHS would be exempt from
the regulatory closure system. Monitoring and enforcement of this alternative is similar to Alternative 1
in which ICA members are managed under the RHS and NMFS closes the trigger area for non-ICA
members. Under both Alternative 1 and 3, NMFS would continue to require that the federal regulations
contain sufficient detail to prevent later substantive revisions to the ICA that would reduce its
effectiveness. In addition, NMFS has determined that federal regulations for the RHS may not include
specific requirements for the enforcement provisions or penalties that the ICA would impose on its
participants. Therefore, in the future, under either Alternative 1 or Alternative 3, the Council could
recommend that federal regulations require the RHS contain a description of the enforcement provisions
and penalties that the ICA participants agree to assess on themselves for violation of the ICA provisions.
However, the regulations could not include specific penalties.

Under Alternative 4, all pollock vessels would be subject to a trigger closure regardless of whether or not
they participate in a RHS. Since all vessels will be subject to a trigger closure, the RHS is not the primary
management tool for minimizing bycatch as it is under Alternatives 1 and 3. Therefore, the implementing
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regulations would focus on the components of Alternative 4 detailed in Table 2-8. Under the option for
Alternative 4, general objectives and goals for the RHS program would be in regulation, but the specific
parameters of the RHS program would not be in regulation. This would be similar to the regulations
implementing the IPA component of Amendment 91.

The fishing industry will continue to incur costs associated with the administration of the RHS ICA.
However, NMFS has not identified significant costs to the agency for managing or monitoring these
alternatives. NMFS Office of Law Enforcement will provide additional information about the costs of
enforcing Amendment 91 and the potential costs of the chum salmon bycatch alternatives prior to Council
final action.

In addition to concerns noted above, NMFS has several recommendations with respect to deckloading, as
well as three housekeeping regulatory corrections to improve salmon bycatch monitoring. With respect to
deckloading issues that were raised during the Council’s deliberations in March 2012, NMFS
recommends that the regulations be revised to meet the following objectives:

Vessel operators would be required to securely contain all catch brought aboard the vessel.

Catch could be stored in the RSW tanks, inside the codend, or a live tank.

No loose fish would be allowed to remain on deck outside the codend.

If fish are spilled from the codend, they must be transferred immediately to the RSW tanks.

In order to ensure the observer can be present to observe the transfer of catch securely contained
outside the RSW, the vessel operator would be required to notify the observer at least 15 minutes
prior to the transfer.

Additional specific recommendations regarding regulatory corrections are contained in Chapter 2.
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Summary of Impacts

The following table was prepared to briefly summarize the major environmental, social and economic
impacts of the alternatives to minimize chum salmon PSC in the Bering Sea pollock fishery.

Summary of Impacts of the Alternatives.

Alternative 1

Alternative 2

Alternative 3

Alternative 4

Description of

Status quo. Chum

Hard cap 50,000-353,000

Larger Chum Salmon

Close areas where 60% or 80%

Alternative Salmon Savings Area |with 10.7 % to CDQ ; no |Savings Area based on |of PSC occurred. Triggers
with RHS ICA exemptions. Options for  |80% PSC; closure 25,000-200,000 with 10.7% to
exemption sector allocation, triggers 25,000-200,000 |CDQ; Revised RHS program;

rollovers, & transfers. with 10.7% to CDQ; Options for RHS ICA
revised RHS program; |participants - exemption,
RHS participants exempt | closure areas, triggers, sector
from closures. allocation, rollovers &
transfers.

Chum Salmon PSC

Total chum salmon 11,416 (1b) Likely similar to status 19,059 (2b)

PSC reduction to 167,610 (1a) quo t0 97,071 (1a)

(in # of AEQ)

Western AK chum 6,799 (1a w/ 353 K cap) |Likely similar to status 4,645 (2a w/ 200 K trigger)

salmon PSC (AEQ) to 30,279 (1a w/50K cap) |quo to 19,529 (1a w/50K trigger)

reduction

AK chum salmon Coastal west AK Coastal west AK (range in | Likely similar to status Coastal west AK (range in

population impacts
(% of run size on
ave)

(0.49%), Upper
Yukon (1.26%)

Not expected to
jeopardize the
sustainability of
chum salmon stocks

0.09% to 0.40%)

Upper Yukon (range in
0.42% to 1.10%).

Not expected to jeopardize
the sustainability of chum
salmon stocks

quo

0.24% to 0.43%)

Upper Yukon (range in
0.28% to 1.11 %).

Not expected to jeopardize
the sustainability of chum
salmon stocks

Chinook Salmon PSC

Chinook Salmon
PSC reduction ( # of
fish)

Not expected to
jeopardize the
sustainability of
Chinook salmon
stocks

(-5,593) (1b w/50K cap) to
17,304 (1a w/50K cap).
Insignificant impacts, not
expected to jeopardize the
sustainability of chum
salmon stocks

Likely similar to status
quo but with some
increased potential for
lower Chinook PSC

(-3,682) (1b w/25K trigger)
to 7,805 (1a w/50K trigger).
Insignificant impacts, not
expected to jeopardize the
sustainability of chum
salmon stocks

Pollock

Population impacts

Not expected to
impact productivity
of pollock resource

Reduced catch overall;
fleet will catch smaller
pollock.. Not expected to
impact productivity of
pollock resource

Similar to status quo.
Not expected to impact
productivity of pollock
resource

Reduced catch overall; fleet
will catch smaller pollock.
Not expected to impact
productivity of pollock
resource

Catch reduction none 40,388 (1a w/353K cap) to | Similar to status quo- 9,620 (2b w/200 K trigger)
(t forgone) 322,620 (1a w/50K cap). to 129,898 (la w/ 25K
trigger)
CDQ Impacts Status quo. CDQ impacts: 10-30% of |Insignificant effects CDQ impacts: less than 2%
potential forgone revenue of annual revenue at risk
Potentially Forgone |none Potentially forgone None, provided full Revenue at Risk of as much

Revenue and
Revenue at Risk

revenue >$500 million or
nearly 80% of total

participation in RHS

as $240 million or 34% of
total revenue in worst case

Operational Costs

no additional costs

Potential increased cost
due to effort relocation
and PSC avoidance

Reduced costs due to
fewer chum RHS closures

Potential increased cost due
to effort relocation and PSC
avoidance

Net Benefits to the
Nation

Status quo.

Non-comparable costs and
benefits: Small
improvement in chum and
Chinook PSC (a option),
potential increase in
Chinook PSC (b option)
and potentially large
forgone revenue

Improved over Status Quo
via enhanced chum PSC
avoidance and
management of Chinook
stocks via a threshold.
Similar cost to participants
as current RHS

Non-comparable costs and
benefits: Small
improvement in chum and
Chinook PSC (a option),
potential increase in Chinook
PSC (b option) and smaller
amount of revenue “at risk”
than in Alt. 2.
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Chapter 1—Introduction

1 Introduction

This Environmental Assessment (EA) provides decision-makers and the public with an evaluation of the
predicted environmental effects of alternative measures to minimize chum salmon (also known as “non-
Chinook salmon” prohibited species catch (PSC) in the Bering Sea pollock fishery. Although salmon PSC
can occur in any of the groundfish fisheries, the majority of chum salmon PSC occurs in the Bering Sea
pollock fishery. The Regulatory Impact Review (RIR) provides decision-makers and the public with an
evaluation of the social and economic effects of these alternatives to addresses the requirements of
Executive Order 12866, Executive Order 12898, and other applicable federal law. The EA/RIR serves as
the central decision-making document for the North Pacific Fishery Management Council (Council) to
recommend to the Secretary of Commerce changes in management of chum salmon PSC through an
amendment to the Fishery Management Plan for Groundfish of the Bering Sea and Aleutian Islands
Management Area (BSAI FMP). If the Council submits a proposed FMP amendment, the National
Marine Fisheries Service (NMFS) will review the Council’s rationale and the EA/RIR on behalf of the
Secretary of Commerce and will approve, disapprove, or partially approve the proposed amendment. If
the FMP amendment is approved or partially approved, NMFS will implement the amendment through
revisions to federal regulations at 50 CFR part 679. This EA complies with the National Environmental
Policy Act (NEPA). The RIR addresses the requirements of Executive Order 12866 and Executive Order
12898.

The Council developed the following problem statement for this analysis:

Magnuson-Stevens Act National Standards direct management Councils to balance achieving
optimum yield with bycatch reduction as well as to minimize adverse impacts on fishery
dependent communities. Non-Chinook salmon (primarily made up of chum salmon) prohibited
species bycatch (PSC) in the Bering Sea pollock trawl fishery is of concern because chum salmon
are an important stock for subsistence and commercial fisheries in Alaska. There is currently no
limitation on the amount of non-Chinook PSC that can be taken in directed pollock trawl fisheries
in the Bering Sea. The potential for high levels of chum salmon bycatch as well as long-term
impacts of more moderate bycatch levels on conservation and abundance, may have adverse
impacts on fishery dependent communities.

Non-Chinook salmon PSC is managed under chum salmon savings areas and the voluntary
Rolling Hotspot System (RHS). Hard caps, area closures, and possibly an enhanced RHS may be
needed to ensure that non-Chinook PSC is limited and remains at a level that will minimize
adverse impacts on fishery dependent communities. The Council should structure non-Chinook
PSC management measures to provide incentive for the pollock trawl fleet to improve
performance in avoiding non-Chinook salmon while achieving optimum yield from the directed
fishery and objectives of the Amendment 91 Chinook salmon PSC management program. Non-
Chinook salmon PSC reduction measures should focus, to the extent possible, on reducing
impacts to Alaska chum salmon as a top priority.

1.1 What s this Action?

The proposed action is to implement new management measures to minimize chum salmon bycatch in the
Bering Sea pollock fishery. This EA analyzes alternative ways to manage chum salmon bycatch,
including replacing current management measures with revised or new measures. Current management
measures include a PSC limit or “cap” that triggers closure of the Chum Salmon Savings Area (SSA) and
exemption to this closure for participants in the rolling hotspot system intercooperative agreement (RHS
ICA). The alternatives represent a range of PSC management measures that include new or revised caps,
closure areas, and RHS ICA components for analysis that assist the decision-makers and the public in
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determining the best alternative to meet the purpose and need for the action. The alternatives meet the
purpose and need by presenting different ways to minimize chum salmon bycatch in the Bering Sea
pollock fishery to the extent practicable while achieving optimum yield.

1.2 Purpose and Need for this Action

The purpose of chum salmon PSC management in the Bering Sea pollock fishery is to minimize chum
salmon bycatch to the extent practicable, while achieving optimum yield. Minimizing chum salmon
bycatch to the extent practicable while achieving optimum yield is necessary to maintain a healthy marine
ecosystem, ensure long-term conservation and abundance of chum salmon, provide maximum benefit to
fishermen and communities that depend on chum salmon and pollock resources, and comply with the
Magnuson-Stevens Fishery Conservation and Management Act (Magnuson-Stevens Act) and other
applicable federal law. National Standard 9 of the Magnuson-Stevens Act requires that conservation and
management measures shall, to the extent practicable, minimize bycatch.

National Standard 1 of the Magnuson-Stevens Act requires that conservation and management measures
shall prevent overfishing while achieving, on a continuing basis, the optimum yield from each fishery for
the United States fishing industry. Section 3(33) of the Magnuson-Stevens Act defines optimum yield to
mean “the amount of fish which ...(A) will provide the greatest overall benefit to the Nation, particularly
with respect to food production and recreational opportunities, and taking into account the protection of
marine ecosystems; [and] (B) is prescribed as such on the basis of the maximum sustainable yield from
the fishery, as reduced by any relevant economic, social, or ecological factor...” NMFS has established
in regulations at 50 CFR 679.20(a)(1)(i) that the optimum yield for the Bering Sea and Aleutian Island
Management area is a range from 1.4 to 2.0 million metric tons (t)."

The BSAI FMP defines total allowable catch (TAC) as the annual harvest limit for a stock or stock
complex, derived from the acceptable biological catch by considering social and economic factors.
NMFS’s regulations at 50 CFR 679.20(a)(2) provide that the sum of the TACs so specified must be
within the optimum yield range. The BSAI FMP provides further elaboration of the differences among
optimum yield (OY), acceptable biological catch (ABC) and TAC:

In addition to definitional differences, OY differs from ABC and TAC in two practical respects.
First, ABC and TAC are specified for each stock or stock complex within the “target species” and
“other species” categories, whereas OY is specified for the groundfish fishery (comprising target
species and other species categories) as a whole. Second, ABCs and TACs are specified annually
whereas the OY range is constant. The sum of the stock-specific ABCs may fall within or outside
of the OY range. If the sum of annual TACs falls outside the OY range, TACs must be adjusted
or the FMP amended (BSAI FMP at 13).

Recognizing that salmon bycatch management measures precluding the pollock fishery from harvesting
its entire TAC for any given year are not determinative of whether the BSAI groundfish fishery achieves
OY, providing the opportunity for the fleet to harvest the TAC in any given year is one aspect of
achieving optimum yield in the long term.

Several management measures are currently used to minimize chum salmon bycatch in the Bering Sea
pollock fishery. Chum salmon taken incidentally in groundfish fisheries are classified as prohibited
species and, as such, must be either discarded or donated through the Prohibited Species Donation
Program. In the mid 1990s, NMFS implemented regulations recommended by the Council to control the

" In addition, through the Consolidated Appropriations Act of 2004 (Pub. L. 108-199), Congress required that the
optimum yield for groundfish in the BSAI shall not exceed 2 million metric tons.
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bycatch of chum salmon taken in the Bering Sea pollock fishery. These regulations established the Chum
SSA and mandated year-round accounting of chum salmon bycatch in the trawl fisheries.

The Chum SSA is a time-area closure designed to reduce overall non-Chinook salmon bycatch in the
federal groundfish trawl fisheries. This time-area closure was adopted based on historically observed
salmon bycatch rates and was designed to avoid areas and times of high non-Chinook salmon bycatch.
The Chum SSA is closed to pollock fishing from August 1 through August 31 of each year. Additionally,
if the PSC limit of 42,000 non-Chinook salmon are caught by vessels using trawl gear in the Catcher
Vessel Operational Area during the period August 15 through October 14, the Chum SSA remains closed
to directed fishing for pollock for the remainder of the period September 1 through October 14.

The Council started considering revisions to salmon bycatch management in 2004, when information
from the fishing fleet indicated that it was experiencing increases in Chinook and chum salmon bycatch
following the regulatory closure of the Chinook Salmon Savings Areas. This indicated that, contrary to
the original intent of the savings area closures, Chinook and chum salmon bycatch rates appeared to be
higher outside of the savings area than inside the area. While, upon closure, the non-Community
Development Quota (non-CDQ) fleet could no longer fish inside the Chinook and Chum Salmon Savings
Area, vessels fishing on behalf of the CDQ groups were still able to fish inside the area because the CDQ
groups had not yet reached their portion of the Chinook salmon PSC limit. Much higher salmon bycatch
rates were reportedly encountered outside of the closure areas by the non-CDQ fleet than experienced by
the CDQ vessels fishing inside. Further, the closure areas increased costs to the pollock fleet and
processors.

To address this problem, the Council examined other means that were more flexible and adaptive to
minimize salmon bycatch. The fleet voluntarily started the RHS program in 2001 for chum salmon and in
2002 for Chinook salmon. The exemption to area closures for the RHS ICA was first implemented
through an exempted fishing permit in 2006 and 2007 subsequently, in 2008, through Amendment 84 to
the BSAI FMP. Under Amendment 84, the requirements for an RHS ICA were implemented in federal
regulations and vessels, and CDQ groups participating in an RHS ICA approved by NMFS were
exempted from closures of the Chinook and Chum Salmon Savings Areas. The RHS ICA was intended to
increase the ability of pollock fishery participants to minimize salmon bycatch by giving them more
flexibility to move fishing operations to avoid areas where they experience high rates of salmon bycatch.
Additional information about Amendment 84 is in Section 2.1.

The Council took additional action to minimize Chinook salmon bycatch in the Bering Sea pollock
fishery under Amendment 91 to the BSAI FMP. Amendment 91 was approved by the Council in 2009
and implemented by NMFS in January 2011. This management program implements sector and seasonal
Chinook salmon PSC limits (“hard caps”), provisions for higher caps for participants in an approved
incentive plan agreement, and a Chinook salmon bycatch “performance standard.”  Additional
information about Amendment 91 and management and monitoring modifications as a result of this
program are contained in Chapter 2.

The Council is now considering whether additional management measures are needed to minimize the
bycatch of chum salmon in the Bering Sea pollock fishery.

1.3 The Action Area

The action area effectively covers the Bering Sea management area in the exclusive economic zone
(EEZ), an area extending from 3 nm from the State of Alaska’s coastline seaward to 200 nm (4.8 km to
320 km). The Bering Sea EEZ has a southern boundary at 55° N. latitude from 170° W. longitude to the
U.S.-Russian Convention line of 1867, a western boundary of the U.S.-Russian Convention Line of 1867,
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and a northern boundary at the Bering Strait, defined as a straight line from Cape Prince of Wales to Cape

Dezhneva, Russia.

Impacts of the action may also occur outside the action area in the freshwater origins of the chum salmon
caught as bycatch and in the chum salmon migration routes between their streams of origin and the
Bering Sea (Figure 1-1). Chum salmon caught as bycatch in the Bering Sea pollock fishery may originate

from Asia, Alaska, Canada, or the western United States.
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Figure 1-1
Northwest Canada
A comprehensive description of the action area is contained in previous environmental impact statements
(EISs) prepared for North Pacific fishery management actions. The description of the affected
environment is incorporated by reference from Chapter 3 of the Programmatic Supplemental
Environmental Impact Statement for the Alaska Groundfish Fisheries (NMFS 2004) and Chapter 3 of the
Final Environmental Impact Statement for Essential Fish Habitat Identification and Conservation in
Alaska (NMFS 2005a). These documents contain extensive information on the fishery management areas,
marine resources, habitat, ecosystem, social, and economic parameters of the pollock fishery. Both of

these public documents are available on the NMFS Alaska Region website.’

2 http://alaskafisheries.noaa.gov/
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A large body of information exists on the life histories and general distribution of salmon in Alaska. The
locations of many freshwater habitats used by salmon are described in documents organized and
maintained by the Alaska Department of Fish & Game (ADF&G). Alaska Statute 16.05.871 requires
ADF&G to specify the various streams that are important for spawning, rearing, or migration of
anadromous fishes. This is accomplished through the Catalog of Waters Important for Spawning, Rearing
or Migration of Anadromous Fishes (ADF&G 1998a) which lists water bodies documented to be used by
anadromous fish, and the Atlas to the Catalog of Waters Important for Spawning, Returning or Migration
of Anadromous Fishes (ADF&G 1998b), which shows locations of these waters and the species and life
stages that use them. Additional information on salmon streams is available from the ADF&G website.?

1.4 The Bering Sea pollock fishery

Pollock is a commercially targeted species distributed in the North Pacific from Central California to the
southern Sea of Japan. Currently, this species comprises a major portion of the BSAI finfish biomass and
supports the largest single species fishery in the U.S. EEZ. The economic character of the fishery centers
on the products produced from pollock: roe (eggs), surimi, and fillet products. In 2008, the total value of
pollock increased to an estimated $1.415 billion but dropped by 2009 to $1.03 billion and for 2010 the
estimate is $1.06 billion.

Within the BSAI management area, pollock is managed as three separate stocks: the Eastern Bering Sea,
the Aleutian Islands region stock, and the Aleutian Basin or Bogoslof stock. The largest of these stocks,
the Eastern Bering Sea stock, is the primary target of the pollock fishery. Since 1977, average annual
catch of pollock in the Bering Sea has been 1.2 million tons while reaching a peak of catch of nearly 1.5
million tons in 2006.

Until 1998, the Bering Sea pollock fishery was managed as an open access fishery, commonly
characterized as a “race for fish.” In 1998, however, Congress enacted the American Fisheries Act (AFA)
to rationalize the fishery by limiting participation and allocating specific percentages of the Bering Sea
directed pollock fishery TAC among the competing sectors of the fishery.

Sections 206(a) and (b) of the AFA establish the allocation of the Bering Sea pollock TAC among four
AFA sectors. First, 10 percent of the Bering Sea pollock TAC is allocated to the CDQ Program. Then,
NMEFS reduces the remainder of the TAC by an amount of pollock that will be harvested as incidental
catch in the non-pollock fisheries. In 2012, the incidental catch allowance for Bering Sea pollock is
32,400 mt. The remaining amount, after subtraction of the CDQ allocation and the incidental catch
allowance, is called the directed fishing allowance. As required under the AFA, NMFS then allocates the
directed fishing allowance among the three remaining AFA sectors (the “non-CDQ sectors”): 50 percent
to the inshore catcher vessel (CV), 40 percent to the offshore catcher/processor (CP), and 10 percent to
the mothership sector. Because the percentage of the TAC allocated to each of the four AFA sectors is
specified in the AFA, transfer of pollock among the sectors is not allowed.

Pollock allocations to the AFA sectors are further divided into two seasons — 40 percent to the A season
(January 20 to June 10) and the 60 percent to the B season (June 10 to November 1). NMFS may add any
under harvest of a sector’s A season pollock allowance to the subsequent B season allowance. Typically,
the fleet targets roe-bearing females in the A season and harvests the A season TAC by early April. The B
season fishery focuses on pollock for filet and surimi markets, and the fleet harvests most of the B season
TAC in September and October.

3 http://www.state.ak.us/adfg/habitat
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In addition to the required sector level allocations of pollock, the AFA allowed for the development of
pollock industry cooperatives. Ten such cooperatives have formed as a result of the AFA: seven inshore
cooperatives, two offshore cooperatives, and one mothership cooperative. These cooperatives are
described below in more detail. All cooperatives are required to submit final annual written reports on
fishing activity including PSC on an area-by-area and vessel-by-vessel basis. NMFS and the Council are
required by the AFA to release this information to the public.

1.4.1 Community Development Quota Program

The CDQ Program was established by the Council in 1992 to improve the social and economic conditions
in western Alaska communities by facilitating their economic participation in the BSAI fisheries. The
CDQ Program was developed to redistribute some of the BSAI fisheries’ economic benefits to
communities adjacent to the Bering Sea and on the Aleutian Islands by allocating a portion of
commercially important BSAI species including pollock to such communities. Their initial 7.5 percent
allocation of pollock was expanded to 10 percent with the enactment of the AFA. These allocations are
further allocated among the six CDQ groups: the Aleutian Pribilof Island Community Development
Association (APICDA), the Bristol Bay Economic Development Corporation (BBEDC), the Central
Bering Sea Fishermen’s Association (CBSFA), the Coastal Villages Region Fund (CVRF), the Norton
Sound Economic Development Corporation (NSEDC), and the Yukon Delta Fisheries Development
Association (YDFDA). The percentage allocations of pollock among the six CDQ groups were approved
by NMFS in 2005 based on recommendations from the State of Alaska. These percentage allocations are
now the required allocations of pollock among the CDQ groups under section 305(i)(1)(B) of the
Magnuson-Stevens Act. CDQ groups typically sell or lease their Bering Sea pollock allocations to various
harvesting partners. The vessels harvesting CDQ pollock are the same vessels conducting AFA non-CDQ
pollock harvesting. More detailed information on the CDQ Program is contained in the RIR.

1.4.2 Inshore catcher vessel sector

Each year, catcher vessels eligible to deliver pollock to the seven eligible AFA inshore processors may
form cooperatives associated with a particular inshore processor. These catcher vessels are not required to
join a cooperative and those that do not join a cooperative are managed by NMFS under the “inshore open
access fishery.” Usually, all inshore catcher vessels have joined one of seven inshore cooperatives.
Annually, NMFS allocates the inshore sector’s allocation of pollock among the inshore cooperatives and,
if necessary, the inshore open access fishery. NMFS permits the inshore cooperatives, allocates pollock to
them, and manages these allocations through a regulatory prohibition against an inshore cooperative
exceeding its pollock allocation.

The inshore CV cooperatives are required to submit copies of their contracts to NMFS annually in their
AFA inshore cooperative permit applications. These contracts must contain the information required in
NMEFS regulations, including information about the cooperative structure, vessels that are parties in the
contract, and the primary inshore processor that will receive at least 90 percent of the pollock deliveries
from these catcher vessels. Each catcher vessel in a cooperative must have an AFA permit with an inshore
endorsement, a license limitation program permit authorizing the vessel to engage in trawl fishing for
pollock in the Bering Sea, and no sanctions on the AFA or license limitation program permits. Although
the contract requirements are governed by NMFS regulations, compliance with the provisions of the
contract (primarily the 90 percent processor delivery requirements) are not enforced by NMFS, but are
enforced through the private contractual arrangement of the cooperative.

Once an inshore cooperative’s permit application is approved by NMFS, the cooperative receives an
annual pollock allocation based on the catch history of vessels listed in a cooperative contract. The annual
pollock allocation for the inshore CV sector is divided up by applying a formula in the regulations that
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allocates catch to a cooperative or the inshore open access fishery according to the specific sum of the
catch history for the vessels in the cooperative or the “inshore open access” fishery. Under § 679.62(a)(1),
the individual catch history of each vessel is equal to the sum of inshore pollock landings from the
vessel’s best 2 of the 3 years 1995 through 1997, and includes landings to catcher/processors for vessels
that made landings of 500 mt or more to catcher/processors from 1995 through 1997. The percent of the
inshore sector’s allocation of pollock that is attributed to each CV based on this catch history is shown in
Column D of Table 47c to 50 CFR part 679. Each year, fishing permits are issued to the inshore
cooperative, with the permit application listing the CVs that are a member of each permitted cooperative.

An inshore CV open access fishery could exist if vessels choose not to join a cooperative in a given year.
In this case, the inshore CV pollock allocation would be partitioned to allow for an allocation to the
inshore open access fishery. The TAC for the inshore open access fishery is based on the portion of total
sector pollock catch associated with the vessels not participating in one of the inshore CV cooperatives.

1.4.3 Offshore catcher/processor cooperatives and mothership cooperative

Separate allocations of the Bering Sea pollock TAC are made annually to the offshore CP sector and the
mothership sector. These sector allocations of pollock are not further subdivided by NMFS among the
vessels or companies participating in these sectors. However, through formation of cooperatives and
under private contractual arrangement, participants in the offshore CP sector and the mothership sector
further subdivide their respective pollock allocations among the participants in their sector. The purpose
of these cooperatives is to manage the allocations made under the cooperative agreements to ensure that
individual vessels and companies do not harvest more than their agreed upon share. The cooperatives also
facilitate transfers of pollock among the cooperative members, enforcement of contract provisions, and
participation in the RHS ICA.

Two fishery cooperatives are authorized by the AFA to form in the offshore CP sector and the offshore
catcher vessel sector. A single cooperative may form that includes both CPs and named offshore catcher
vessels delivering to CPs, or the CP and CV may form separate cooperatives and enter into an inter-
cooperative agreement to govern fishing for pollock in the offshore CP sector. The offshore CP sector
elected to form two cooperatives. The Pollock Conservation Cooperative (PCC) was formed in 1999 and
is made up of 19 CPs that divide the sector’s overall pollock allocation. The AFA listed 20 eligible CPs
by name and also allowed eligibility for any other CP that had harvested more than 2,000 mt of pollock in
1997 and was eligible for the license limitation program. One CP, the Ocean Peace, met the requirements
for an “unlisted catcher/processor” under the AFA and is part of the offshore CP sector. The Ocean Peace
fished for pollock from 1999 through 2001 and again in 2008. Under the requirements of the AFA,
unlisted CPs may harvest up to 0.5 percent of the offshore CP sector’s allocation of pollock. The Ocean
Peace is not part of the PCC.

The High Seas Catcher Cooperative (HSCC) consists of seven catcher vessels that formerly delivered
pollock to CPs. These catcher vessels must either deliver to the PCC or lease their allocation to the PCC.
The HSCC has elected to lease its pollock allocation to the PCC.

Catcher vessels delivering to motherships have formed a cooperative called the Mothership Fleet
Cooperative (MFC). Under the AFA, fishery cooperatives are authorized to form in the mothership sector
if at least 80 percent of the catcher vessels delivering to motherships enter into a fishery cooperative. The
three motherships in the mothership sector also are eligible to join the cooperative and retain a limited
anti-trust exemption under the Fisherman’s Collective Marketing Act. The three motherships in this sector
have not formed a separate cooperative and are not members of the MFC.
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1.4.4 Non-Chinook salmon bycatch in the Bering Sea pollock fishery
NMFS manages salmon PSC in two categories: Chinook salmon and “non-Chinook salmon,” which
includes four species of salmon (sockeye, coho, pink, and chum) and any salmon that are not identified to
species. Table 1-1 shows that on average chum salmon comprised over 99.6 percent of the non-Chinook
salmon from 2001 to 2012.

Table 1-1 ~ Composition of non-Chinook salmon prohibited species catch by species from 2001 through
2012. Source: NMFS catch accounting, extrapolated from sampled hauls only.

Year sockeye coho pink chum Total % chum
2001 12 173 9 51,001 51,195 99.6%
2002 2 80 43 66,244 66,369 99.8%
2003 29 24 72 138,772 138,897 99.9%
2004 13 139 107 352,780 353,039 99.9%
2005 11 28 134 505,801 505,974 100.0%
2006 11 34 235 221,965 222,245 99.9%
2007 3 139 39 75,249 75,430 99.8%
2008 17 9 100 11,646 11,772 98.9%
2009 37 17 238 29,432 29,724 99.0%
2010 13 7 122 10,620 10,762 98.7%
2011 28 445 667 154,771 155,911 99.3%
2012 91 184 13 20,678 20,966 98.6%

The majority of non-Chinook PSC in the Bering Sea occurs in the pollock fishery. As shown in Table 1-2,
historically, the percent of the non-Chinook bycatch in the Bering Sea that has occurred in the Bering Sea
pollock fishery has ranged from a low of 88 percent of all bycatch to a high of greater than 98.7 percent
in 1993. Since 2002 bycatch of non-Chinook salmon in the Bering Sea pollock fishery has comprised
over 95 percent of the total non-Chinook bycatch. Total catch of non-Chinook salmon in the pollock
fishery reached an historic high in 2005 at 704,586 fish. Bycatch of non-Chinook salmon in this fishery
occurs almost exclusively in the B season. Previously the historic high was 242,000 in 1993 (prompting
previous Council action to enact the Chum SSA. In recent years bycatch levels for chum salmon have
been much lower than levels seen between 2003 and 2006, and in 2010 bycatch was approximately
13,000 fish.
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Table 1-2  Non-Chinook (chum) salmon mortality in BS pollock directed fisheries 1991 through 2010.
Source: NMFS catch accounting, updated 1/20/12

Annual Annual Annual A season B season A season B season A season B season
with CDQ without CDQ only with CDQ with CDQ without without CDQ only CDQ only

Year CDQ CDQ CDQ
1991 Na 28,951 na na na 2,850 26,101 na na
1992 Na 40,274 na na na 1,951 38,324 na na
1993 Na 242,191 na na na 1,594 240,597 na na
1994 92,672 81,508 11,165 3,991 88,681 3,682 77,825 309 10,856
1995 19,264 18,678 585 1,708 17,556 1,578 17,100 130 456
1996 77,236 74,977 2,259 222 77,014 177 74,800 45 2,214
1997 65,988 61,759 4,229 2,083 63,904 1,991 59,767 92 4,137
1998 64,042 63,127 915 4,002 60,040 3914 59,213 88 827
1999 45,172 44,610 562 362 44810 349 44,261 13 549
2000 58,571 56,867 1,704 213 58,358 148 56,719 65 1,639
2001 57,007 53,904 3,103 2,386 54,621 2,213 51,691 173 2,930
2002 80,782 77,178 3,604 1,377 79,404 1,356 75,821 21 3,583
2003 189,185 180,783 8,402 3,834 185,351 3,597 177,186 237 8,165
2004 440,468 430,271 10,197 424 440,044 395 431,925 29 8,119
2005 704,552 696,859 7,693 578 703,974 546 693,806 32 10,168
2006 309,630 308,428 1,202 1,323 308,307 1,258 300,646 65 7,661
2007 93,783 87,303 6,480 8,510 85,273 7,354 84,136 1,156 1,137
2008 15,267 14,834 434 319 14,948 246 9,624 73 5,324
2009 46,127 45,178 950 48 46,080 48 45,719 0 361
2010 13,222 12,696 526 39 13,183 39 12,233 0 950
2011 191,445 187,676 3,769 122 191,323 111 190,797 11 526
2012 22,213 22,012 201 11 22,202 10 22,002 1 200

Non-CDQ data for 1991-2002 from bsahalx.dbf

Non-CDQ data for 2003-2010 from akfish_v_gg pscnq_estimate
Non-CDQ data for 2011-2012 from akfish v_gg txn_primary psc
CDQ data for 1992-1997 from bsahalx.dbf

CDQ data for 1998 from boatrate.dbf

CDQ data for 1999-2007 from akfish v_cdq catch report total catch
CDQ data for 2008-2010 from akfish_v_gg pscnq_estimate cdq
CDQ data for 2011-2012 from akfish v_gg txn primary psc

Starting in 2011, the sampling method for salmon in BSAI pollock directed fisheries changed to census counts.
A season - January 1 to June 10

B season - June 11 to December 31

1.4.5 2009 through 2011 pollock catch and non-Chinook (chum) salmon bycatch by
vessel category

Vessel-specific salmon bycatch information currently exists for catcher/processors, motherships, and
observed catcher vessels in the inshore sector. However, vessels in the 30 percent observer coverage
category are a significant component of the inshore sector; in 2011, per observer coverage changes
implemented under Amendment 91, this sector is now covered at 100 percent. However through 2010,
when these vessels were not observed, salmon bycatch rates from other observed vessels are used to
estimate the salmon bycatch associated with the pollock catch by the unobserved vessels (as discussed in
Section 3.1.5).

Table 1-3 shows the estimated pollock catch and salmon bycatch in the AFA pollock fisheries in the
Bering Sea in 2009, by fishery sector and vessel length class. In 2009, 530f the vessels participating in the
inshore sector were in the 30 percent observer coverage category. These vessels caught approximately 20
percent of the pollock catch and an estimated 49 percent of the non-Chinook (chum) salmon bycatch.
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Table 1-3.  Number of vessels that participated in the 2009 AFA pollock fisheries, pollock catch, and
estimated non-Chinook salmon bycatch, by vessel category

Number of Percent of Numb§r of Percer}t .
Vessel category Vessels Pollock (mt) Pollock Catch non-Chinook non-Chinook
salmon Salmon
CDQ 13 81,478 10% 950 2%
Catcher/processor 15 281,603 36% 3,901 8%
Motherships 3 70,308 9% 1,733 4%
CV 60 ft.-125 ft. 53 152,649 20% 22,501 49%
CV > 125 ft. 26 197,718 25% 17,043 37%
Total 97 783,756 100% 46,127 100%

Source: NMFS Alaska Catch Accounting System, 2/27/12

Table 1-4 shows the estimated pollock catch and salmon bycatch in the AFA pollock fisheries in the
Bering Sea in 2010, by fishery sector and vessel length class. In 2010, 550f the vessels participating in the
inshore sector were in the 30 percent observer coverage category. These vessels caught approximately 20
percent of the pollock catch and an estimated 42 percent of the non-Chinook (chum) salmon bycatch.

Table 1-5 and Table 1-6 show the estimated pollock catch and salmon bycatch in the AFA pollock
fisheries in the Bering Sea in 2011 and 2012, by fishery sector and vessel length class. All vessels now
have 100 percent observer coverage as a result of the implementation of the Amendment 91 Chinook
bycatch management program.

Table 1-4. Number of vessels that participated in the 2010 AFA pollock fisheries, pollock catch, and
estimated non-Chinook salmon bycatch, by vessel category

Number of Percent of Number of Percent of
Vessel category Vessels Pollock (mt) Pollock Catch non-Chinook non-Chinook
salmon Salmon

CDQ 12 81,275 10% 526 4%

Catcher/processor 15 0 o

Motherships* 5 353,326 45% 3,171 24%
CV 60 ft.-125 ft. 55 153,322 20% 5,584 42%
CV>125ft. 26 198,362 25% 4,024 30%
Total 98 786,285 100% 13,222 100%

*CPs and mothership sector harvests are combined for confidentiality reasons.
Source: NMFS Alaska Catch Accounting System, 2/27/12

Table 1-5. Number of vessels that participated in the 2011 AFA pollock fisheries, pollock catch, and
estimated non-Chinook salmon bycatch, by vessel category

Number of Percent of Numb§r of Percer}t .
Vessel category Vessels Pollock (mt) Pollock Catch non-Chinook non-Chinook
salmon Salmon
CDQ 15 116,978 10% 3,769 2%
Catcher/processor 15 423,680 36% 44,356 23%
Motherships* 3 109,856 9% 24,399 13%
CV 60 ft.-125 ft. 54 230,189 20% 59,292 31%
CV > 125 ft. 26 288,904 25% 59,625 31%
Total 98 705,010 100% 191,441 100%

Source: NMFS Alaska Catch Accounting System, 2/27/12
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Table 1-6  Number of vessels that participated in the 2012 AFA pollock fisheries, pollock catch, and
estimated non-Chinook salmon bycatch, by vessel category

Number of Percent of Numbjcr of Percel}t .
Vessel category Vessels Pollock (mt) Pollock Catch non-Chinook non-Chinook
salmon Salmon
CDQ 14 121,854 10% 201 1%
Catcher/processor 14 423,177 36% 1,934 9%
Motherships* 3 105,384 9% 978 4%
CV 60 ft.-125 ft. 54 224,984 19% 9,837 44%
CV > 125 ft. 27 300,316 26% 9,263 42%
Total 98 1,175,714 100% 22,213 100%

Source: NMFS Alaska Catch Accounting System, 11/8/12

1.5 Public Participation

The EA and RIR are being developed with several opportunities for public participation. This section
describes these avenues for public participation.

1.5.1 Scoping

Scoping is an early and open process for determining the scope of issues to be addressed in an EA or EIS
and for identifying the significant issues related to the proposed action. A principal objective of scoping
and public involvement process is to identify a range of reasonable management alternatives that will
delineate critical issues and provide a clear basis for distinguishing among those alternatives and selecting
a preferred alternative. Through the notice of intent, NMFS notified the public that a NEPA analysis and
decision-making process for this proposed action has been initiated so that interested or affected people
may participate and contribute to the final decision.

Scoping is the term used for involving the public in the NEPA process at its initial stages. Scoping is
designed to provide an opportunity for the public, agencies, and other interest groups to provide input on
potential issues associated with the proposed action. Scoping is used to identify the environmental issues
related to the proposed action and identify alternatives to be considered in the analysis. Scoping is
accomplished through written communications and consultations with agency officials, interested
members of the public and organizations, Alaska Native representatives, and state and local governments.

The formal scoping period began with the publication of a Notice of Intent in the Federal Register on
January 8, 2009 (74 FR 798). Public comments were due to NMFS by March 23, 2009. In the Notice of
Intent, NMFS requested written comments from the public on the range of alternatives to be analyzed and
on the environmental, social, and economic issues to be considered in the analysis. This scoping report
summarizes issues and alternatives raised in public comments submitted during this scoping period.

Additionally, members of the public have the opportunity to comment during the Council process. The
Council has noticed the public when it is scheduled to discuss non-Chinook salmon bycatch issues. The
Council process, which involves regularly scheduled and noticed public Council meetings, ad-hoc
industry meetings, and Council committee meetings, started before this formal scoping process and will
continue after this formal scoping process is completed.

1.5.2 Summary of Alternatives and Issues Identified During Scoping
NMEFS received four written comments from the public and interested parties.
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1.5.2.1 Alternative management measures identified during scoping

The Council and NMFS will consider the alternatives identified during scoping in the analysis. The
Council and NMFS will determine the range of alternatives to be analyzed that best accomplish the
proposed action’s purpose and need. The analysis describes the alternatives raised during scoping that
were considered but not carried forward, and discuss the reasons for their elimination from further
detailed study. Comments identified the following alternatives for consideration:

e Analyze a range of hard caps from 50,000 non-Chinook salmon to 400,000 non-Chinook salmon
and their likely impacts to Western Alaska.

e The hard cap should be from 70,000 non-Chinook to 77,000 non-Chinook salmon.

e The hard cap should be less than or equal to 70,000 non-Chinook salmon because this amount
appears to allow in-river escapement, subsistence harvest consistent with the Alaska National
Interest Lands Conservation Act, and Canadian border passage goals to be achieved, while
providing for traditional in-river commercial fishing opportunities.

e Any pollock fishery management actions aimed at reducing salmon bycatch by altering time,
area, and/or fishing methods must be used in conjunction with a hard cap threshold beyond which
additional bycatch is prohibited.

e Develop a research and monitoring plan to identify information needed to establish an optimal
bycatch level based on improved genetic stock-specific information.

1.5.2.2 Issues identified during scoping

The comments received through the scoping process identified the following issues. To the extent
practicable and appropriate, the analysis will take these issues into account.

e NEPA mandates the preparation of an EIS because the proposed chum salmon bycatch measures
would be a significant action because they are likely to be controversial and to have substantial
environmental, social, and economic impacts.

e The purpose of the proposed action should be to reduce BSAI salmon bycatch to levels which
facilitate and provide for healthy returns of in-river fish both in Alaska and the Yukon River in
Canada. Healthy returns mean adequate escapement and sufficient opportunity to meet
subsistence harvest needs. Healthy returns also would allow for the taking of additional fish for
historical non-subsistence harvest and would allow the United States to meet its international
treaty obligations to Canada.

o Evaluate the impacts of anticipated climate change and how changes to ocean temperatures are
impacting oceanic circulation and nutrient flow, and how these changes affect salmon diet,
competition, predation, and migration.

e Identifying salmon bycatch stock of origin and age at maturity would assist significantly in
understanding the impact of pollock fishery bycatch to in-river salmon returns not only in Alaska
but for Pacific Northwest threatened and endangered salmon stocks as well. Collecting samples of
salmon from the pollock fishery bycatch could inform non-Chinook salmon management
decisions in both marine and in-river fisheries.

e Relying on inaccurate data could make NMFS think there are more fish in the sea than there
actually are.

1.6 Tribal governments and Alaska Native Claims Settlement Act regional and
village corporations

NMES is obligated to consult and coordinate with federally recognized tribal governments and Alaska
Native Claims Settlement Act (ANCSA) regional and village corporations on a government-to-
government basis pursuant to Executive Order (E.O.) 13175, the Executive Memorandum of April 29,
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1994, on “Government-to-Government Relations with Native American Tribal Governments,” and
Section 161 of the Consolidated Appropriations Act of 2004 (P.L. 108-199, 188 Stat. 452), as amended
by Section 518 of the Consolidated Appropriations Act of 2005 (P.L. 108-447, 118 Stat. 3267). More
information about E.O. 13175 is in section 1.10.11.

On January 16, 2009, as a first step in the consultation process, NMFS mailed letters to approximately
660 Alaska tribal governments, ANCSA corporations, and related organizations providing information
about the proposed action and analysis and soliciting consultation and coordination with interested tribal
governments and ANCSA corporations. NMFS received one comment from a tribal government, which
was included in the scoping report. NMFS received a consultation request from the Native Village of St.
Michael. A representative of St. Michael was contacted by NMFS by telephone, but no formal
consultation meeting was scheduled. St. Michael participated in one of the 2011 consultation meetings
described below.

On June 1, 2011, NMFS held a tribal consultation teleconference with representatives of six Norton
Sound and Bering Strait tribal governments: Native Village of Elim/Elim IRA Council; Native Village
of Gambell; Native Village of Savoonga; Native Village of Shishmaref/Shishmaref IRA Council; Native
Village of Teller/Teller Traditional Council; and Mary’s Igloo Traditional Council. Each of the tribes
had submitted resolutions to NMFS requesting a consultation and requesting the Council adopt a hard
cap of 30,000 chum salmon for the Bering Sea pollock fishery. These resolutions were in response to the
continuing decline of regional salmon stocks, which the tribes reported has severely impacted their
subsistence practices and traditions. A representative of Kawerak, Inc., also participated in the
consultation. The consultation was scheduled to occur prior to the Council’s meeting in Nome.

During the consultation, NMFS staff provided an overview of chum salmon bycatch management and
then listened to the representatives’ concerns. The representatives emphasized the cultural and
nutritional significance of salmon, the importance of subsistence use of salmon, and concerns with the
status of some chum salmon stocks. Several representatives requested information on the prohibited
species donation program (PSD program) and expressed interest in participation in the program by
western Alaska communities. Also discussed were environmental changes tribal members have observed
in recent years, science and research needs in the area, interest in collaborative research and funding for
tribes and regional non-profit corporations to conduct research, the cumulative impact of salmon
interception in the False Pass salmon fisheries and salmon bycatch in the pollock fisheries, how NMFS
and the Council collaborate to ensure that tribal concerns are addressed, how NMFS provides
information and education about fisheries issues to the tribes, and the tribes’ request that NMFS hire a
tribal liaison. The issues and NMFS’s responses are summarized in a report posted on the NMFS Alaska
Region web site.’

On June 6, 2011, NMFS sent a letter to the Council summarizing the issues discussed in the tribal
consultation. NMFS requested the Council address the tribes’ recommendation for a 30,000 hard cap by
either including it in the alternatives analyzed or providing an explanation why this cap does not meet
the purpose and need for the action.

In mid June 2011, NMFS received consultation requests from the Native Village of Koyuk and the
Native Village of St. Michael. Each submitted a resolution requesting the Council adopt a hard cap of
30,000 chum salmon for the Bering Sea pollock fishery. NMFS informed the tribal representatives that a
consultation was conducted on this issue on June 1, and the representatives were asked to contact NMFS
if they would like a separate consultation.

On August 18, 2011, the draft report of the consultation was sent to the participants, and comments on
the draft were solicited. Included with the draft report were NMFS’s preliminary summary letter to the
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Council; the June 2011 Council action on Bering Sea chum salmon bycatch; the agenda for the
September meeting of the Council’s Rural Community Outreach Committee, which was scheduled to
discuss future outreach on chum salmon bycatch; and information from the U.S. Food and Drug
Administration on seafood safety following the March 2011 Japanese nuclear power plant incident. On
September 9, 2011, the final report of the consultation was sent to the participants, the Native Village of
Koyuk, the Native Village of St. Michael, the Council’s Rural Community Outreach Committee, and
other interested parties and posted on the NMFS Alaska Region web site.

In September 2011, NMFS invited 20 tribes in the Norton Sound and Bering Strait area, Kawerak, Inc.,
and other interested parties to participate in a teleconference following up on some of the issues raised
during the June 1 tribal consultation. NMFS held the teleconference on October 6, 2011. Representatives
of the following tribes participated in the teleconference: Native Village of Brevig Mission; Native
Village of Savoonga; Native Village of St. Michael; and Nome Eskimo Community. Also participating
were representatives from Kawerak, Inc., and staff from Senator Donald Olson’s office, Representative
Neal Foster’s office, and the Council.

During the teleconference, NMFS staff summarized the June 1 tribal consultation and provided an
overview of the PSD program. Council staff summarized the status of the Council’s review of the
proposed management measures to minimize non-Chinook salmon bycatch in the Bering Sea pollock
fishery and noted that a public, statewide teleconference on these measures would be held in spring
2012. Issues raised by the tribal representatives included the significance of subsistence use of salmon,
the quality of salmon distributed through the PSD program, clarification of some concerns addressed
during the tribal consultation, and pollock fishery closures. A summary of these issues and NMFS’s
responses is posted on the NMFS Alaska Region web site and was distributed to the teleconference
participants, the Council, and other interested parties.

At the April 2012 Council meeting, NMFS presented an overview of the tribal consultation meetings to
the Council. NMFS asked the Council to address the request by some of the Norton Sound and Bering
Strait tribes for a 30,000 chum salmon hard cap. The Council’s response is described in 2.7.1.

1.7 Cooperating Agencies

The Council for Environmental Quality (CEQ) regulations for implementing the procedural provisions of
NEPA emphasize agency cooperation early in the NEPA process. The State of Alaska Department of Fish
and Game (ADF&G) is a cooperating agency and has agreed to participate in the development of this
analysis and provide data, staff, and review for this analysis. ADF&G has an integral role in the
development of this analysis because it manages the commercial salmon fisheries, collects and analyzes
salmon biological information, and represents people who live in Western and Interior Alaska.

1.8 Community Outreach

One of the Council’s policy priorities is to improve communication with and participation by Alaska
Native and rural communities in the federal fisheries management process. The Council developed an
outreach plan to solicit and obtain input on the proposed action from Alaska Natives, communities, and
other affected stakeholders. This outreach effort, specific to chum salmon bycatch management, dovetails
with the Council’s overall community and Native stakeholder participation policy.

The Council’s Rural Community Outreach Committee identified this action as an important project for
outreach efforts to rural communities. An outreach plan was developed in late 2009 and is continually
refined.* The outreach plan includes attending several regional meetings in rural Alaska, as well as other

* http://www.alaskafisheries.noaa.gov/npfme/current_issues/bycatch/ChumQutreach1010.pdf
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meetings, in order to explain the proposed action, provide preliminary analysis, and receive direct
feedback from rural communities prior to the final analysis. The majority of these meetings occured in
early 2011. A summary of verbal comments received during outreach meetings is attached as Appendix 4
and was presented to the Council in June 2011.

1.9 Statutory Authority for this Action

Under the Magnuson-Stevens Act (16 USC 1801, et seq.), the United States has exclusive fishery
management authority over all marine fishery resources found within the EEZ. The management of these
marine resources is vested in the Secretary of Commerce (Secretary) and in the regional fishery
management councils. In the Alaska Region, the Council has the responsibility for preparing FMPs and
FMP amendments for the marine fisheries that require conservation and management, and for submitting
its recommendations to the Secretary. Upon approval by the Secretary, NMFS is charged with carrying
out the federal mandates of the Department of Commerce with regard to marine and anadromous fish.

The Bering Sea pollock fishery in the EEZ off Alaska is managed under the BSAI FMP. The salmon
bycatch management measures under consideration would amend this FMP and federal regulations at 50
CFR 679. Actions taken to amend FMPs or implement other regulations governing these fisheries must
meet the requirements of federal law and regulations.

1.10 Relationship of this Action to Federal Laws, Policies, and Treaties

While NEPA is the primary law directing the preparation of this EA, a variety of other federal laws and
policies require environmental, economic, and socioeconomic analyses of proposed federal actions. This
section addresses the CEQ regulations at 40 CFR 1502.2(d) that require an EA to state how alternatives
considered in it and decisions based on it will or will not achieve the requirements of sections 101 and
102(1) of NEPA and other environmental laws and policies. This EA and RIR contain the required
analysis of the proposed federal action and its alternatives to ensure that the action complies with these
additional federal laws and executive orders:

e National Environmental Policy Act (NEPA)
Magnuson-Stevens Fishery Conservation and Management Act (Magnuson-Stevens Act)
Endangered Species Act (ESA)
Marine Mammal Protection Act (MMPA)
Administrative Procedure Act (APA)
Regulatory Flexibility Act (RFA)
Information Quality Act (IQA)
Coastal Zone Management Act (CZMA)
Alaska National Interest Lands Conservation Act (ANILCA)
American Fisheries Act (AFA)
Executive Order 12866: Regulatory planning and review
Executive Order 13175: Consultation and Coordination with Indian Tribal Governments
Executive Order 12898: Environmental Justice
Pacific Salmon Treaty and the Yukon River Agreement

The following provides details on the laws and executive orders directing this analysis. None of the
alternatives under consideration threatens a violation of Federal, state, or local law or requirements
imposed for the protection of the environment.

1.10.1 National Environmental Policy Act

NEPA establishes our national environmental policy, provides an interdisciplinary framework for
environmental planning by federal agencies, and contains action-forcing procedures to ensure that federal
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decision-makers take environmental factors into account. NEPA does not require that the most
environmentally desirable alternative be chosen, but does require that the environmental effects of all the
alternatives be analyzed equally for the benefit of decision-makers and the public.

NEPA has two principal purposes:
1. To require federal agencies to evaluate the potential environmental effects of any major
planned federal action, ensuring that public officials make well-informed decisions about
the potential impacts.

2. To promote public awareness of potential impacts at the earliest planning stages of major
federal actions by requiring federal agencies to prepare a detailed environmental
evaluation for any major federal action significantly affecting the quality of the human
environment.

NEPA requires an assessment of the biological, social, and economic consequences of fisheries
management alternatives and provides that members of the public have an opportunity to participate in
the decision-making process. In short, NEPA ensures that environmental information is available to
government officials and the public before decisions are made and actions are taken.

Title II, Section 202 of NEPA (42 U.S.C. 4342) created the CEQ. The CEQ is responsible for, among
other things, the development and oversight of regulations and procedures implementing NEPA. The
CEQ regulations provide guidance for federal agencies regarding NEPA’s requirements (40 CFR part
1500) and require agencies to identify processes for issue scoping, for the consideration of alternatives,
for developing evaluation procedures, for involving the public and reviewing public input, and for
coordinating with other agencies — all of which are applicable to the Council’s development of FMPs.

NOAA Administrative Order 216-6 describes NOAA’s policies, requirements, and procedures for
complying with NEPA and the implementing regulations issued by the CEQ. This Administrative Order
provides comprehensive and specific procedural guidance to NMFS and the Council for preparing and
adopting FMPs.

Federal fishery management actions subject to NEPA requirements include the approval of FMPs, FMP
amendments, and regulations implementing FMPs. Such approval requires preparation of the appropriate
NEPA analysis (Categorical Exclusion, EA, or EIS).

1.10.2 Magnuson-Stevens Fishery Conservation and Management Act

The Magnuson-Stevens Act authorizes the United States to manage its fishery resources in the EEZ. The
management of these marine resources is vested in the Secretary and in regional fishery management
councils. In the Alaska Region, the Council is responsible for preparing FMPs for marine fishery
resources requiring conservation and management. NMFS is charged with carrying out the federal
mandates with regard to marine fish. The NMFS Alaska Region and Alaska Fisheries Science Center
research, draft, and review the management actions recommended by the Council. The Magnuson-
Stevens Act established the required and discretionary provisions of an FMP and created ten National
Standards to ensure that any FMP or FMP amendment is consistent with the Act.

The Magnuson-Stevens Act emphasizes the need to protect fish habitat. Under the law, the Council has
amended its FMPs to identify essential fish habitat (EFH). For any actions that may adversely impact
EFH, the Magnuson-Stevens Act requires NMFS to provide recommendations to federal and state
agencies for conserving and enhancing EFH. In line with NMFS policy of blending EFH assessments into
existing environmental reviews, NMFS intends the analysis contained in Chapter 7of this EA to also
serve as an EFH assessment.
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The actions under examination in the EA and RIR are chum salmon bycatch minimization measures for
the Bering Sea pollock fishery. While each FMP amendment must comply with all ten national standards,
National Standards 1 and 9 directly guide the proposed action. National Standard 9 of the Magnuson-
Stevens Act requires that conservation and management measures shall, to the extent practicable,
minimize bycatch. National Standard 1 of the Magnuson-Stevens Act requires that conservation and
management measures prevent overfishing while achieving, on a continuing basis, the optimum yield
from each fishery for the U.S. fishing industry.

1.10.3 Endangered Species Act (ESA)

The ESA is designed to conserve endangered and threatened species of fish, wildlife, and plants. The
ESA is administered jointly by NMFS and the U.S. Fish and Wildlife Service (USFWS). With some
exceptions, NMFS oversees cetaceans, seals and sea lions, marine and anadromous fish species, and
marine plant species. USFWS oversees walrus, sea otter, seabird species, and terrestrial and freshwater
wildlife and plant species.

The listing of a species as threatened or endangered is based on the biological health of that species.
Threatened species are those likely to become endangered in the foreseeable future (16 U.S.C. 1532(20)).
Endangered species are those in danger of becoming extinct throughout all or a significant portion of their
range (16 U.S.C. 1532(6)). Species can be listed as endangered without first being listed as threatened.

Currently, with the listing of a species under the ESA, the critical habitat of the species must be
designated to the maximum extent prudent and determinable (16 U.S.C. 1533(b)(6)(C)). The ESA defines
critical habitat as those specific areas that are essential to the conservation of a listed species and that may
be in need of special consideration. Federal agencies are prohibited from undertaking actions that destroy
or adversely modify designated critical habitat.

Federal agencies have a mandate to conserve listed species, and federal actions, activities, or
authorizations (hereafter referred to as federal actions) must be in compliance with the provisions of the
ESA. Section 7 of the ESA provides a mechanism for consultation by the federal action agency with the
appropriate expert agency (NMFS or USFWS). Informal consultations are conducted for federal actions
that have no adverse affects on the listed species. The action agency can prepare a biological assessment
to determine if the proposed action would adversely affect listed species or modify critical habitat. The
biological assessment contains an analysis based on biological studies of the likely effects of the proposed
action on the species or habitat.

Formal consultations, resulting in biological opinions, are conducted for federal actions that may have an
adverse affect on the listed species. Through the biological opinion, a determination is made about
whether the proposed action poses “jeopardy” or “no jeopardy” of extinction or adverse modification or
destruction of designated critical habitat for the listed species. If the determination is that the proposed or
on-going action will cause jeopardy or adverse modification of critical habitat, reasonable and prudent
alternatives may be suggested which, if implemented, would modify the action to no longer pose the
jeopardy of extinction or adverse modification to critical habitat for the listed species. These reasonable
and prudent alternatives must be incorporated into the federal action if it is to proceed. A biological
opinion with the conclusion of no jeopardy or adverse modification of critical habitat may contain
conservation recommendations intended to further reduce the negative impacts to the listed species. These
recommendations are advisory to the action agency (50 CFR 402.14(j)). If the likelihood exists of any
take’ occurring during promulgation of the action, an incidental take statement may be appended to a

> The term “take” under the ESA means “harass, harm, pursue, hunt, shoot, wound, kill, trap, capture, or
collect, or attempt to engage in any such conduct” (16 U.S.C. 1532(19)).
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biological opinion to provide for the amount of take that is expected to occur from normal promulgation
of the action. An incidental take statement is not the equivalent of a permit to take a listed species.

This EA contains pertinent information on the ESA-listed species that occur in the action area and that
have been identified in previous consultations as potentially impacted by the Bering Sea pollock fishery.
Analysis of the impacts of the alternatives is in the chapters addressing those resource components.

1.10.4 Marine Mammal Protection Act (MMPA)

Under the MMPA, NMFS has a responsibility to conserve marine mammals, specifically cetaceans and
pinnipeds (other than walrus). The USFWS is responsible for sea otter, walrus, and polar bear. Congress
found that certain species and stocks of marine mammals are or may be in danger of extinction or
depletion due to human activities. Congress also declared that marine mammals are resources of great
international significance.

The primary management objective of the MMPA is to maintain the health and stability of the marine
ecosystem, with a goal of obtaining an optimum sustainable population of marine mammals within the
carrying capacity of the habitat. The MMPA is intended to work in concert with the provisions of the
ESA. The Secretary is required to give full consideration to all factors regarding regulations applicable to
the “take” of marine mammals, including the conservation, development, and utilization of fishery
resources, and the economic and technological feasibility of implementing the regulations. If a fishery
affects a marine mammal population, the Council or NMFS may be requested to consider measures to
mitigate adverse impacts. This EA analyzes the potential impacts of the pollock fishery and changes to
the fishery under the alternatives on marine mammals.

1.10.5 Administrative Procedure Act (APA)

The APA requires federal agencies to notify the public before rule making and provide an opportunity to
comment on proposed rules. General notice of proposed rulemaking must be published in the Federal
Register, unless persons subject to the rule have actual notice of the rule. Proposed rules published in the
Federal Register must include reference to the legal authority under which the rule is proposed and
explain the nature of the proposal including a description of the proposed action, why it is being
proposed, its intended effect, and any relevant regulatory history that provides the public with a well-
informed basis for understanding and commenting on the proposal. The APA does not specify how much
time the public must be given for prior notice and opportunity to comment; however, section 304 (b) of
the Magnuson-Stevens Act provides that proposed regulations that implement an FMP or FMP
amendment, or that modify existing regulations, must have a public comment period of 15 to 60 days.

After the end of a comment period, the APA requires that comments received be summarized and
responded to in the final rule notice. Further, the APA requires that the effective date of a final rule is no
less than 30 days after its publication in the Federal Register. This delayed effectiveness, or “cooling off”
period, is intended to give the affected public time to become aware of, and prepared to comply with the
requirements of the rule. For fishery management regulations, the primary effect of the APA, in
combination with the Magnuson-Stevens Act, NEPA, and other statutes, is to allow for public
participation and input into the development of FMPs, FMP amendments, and regulations implementing
FMPs. Regulations implementing the proposed salmon bycatch reduction measures will be published in
the Federal Register in accordance with the APA and the Magnuson-Stevens Act.

1.10.6 Regulatory Flexibility Act (RFA)

The RFA requires federal agencies to consider the economic impact of their regulatory proposals on
directly regulated small entities, analyze alternatives that minimize adverse economic impacts on this
class of small entities, and make their analyses available for public comment. The RFA applies to a wide
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range of small entities, including small businesses, not-for-profit organizations, and small governmental
jurisdictions. The Small Business Administration has established size criteria for all major industry
sectors in the United States, including fish harvesting and fish processing businesses.

The RFA applies to any regulatory actions for which prior notice and comment is required under the
APA. After an agency begins regulatory development and determines that the RFA applies, unless an
agency can certify that an action subject to the RFA will not have a significant economic impact on a
substantial number of small entities, the agency must prepare an initial regulatory flexibility analysis
(IRFA) to accompany a proposed rule. Based upon the IRFA, and received public comment, assuming it
is still not possible to certify, the agency must prepare a final regulatory flexibility analysis to accompany
the final rule. NMFS has published revised guidelines, dated August 16, 2000, for RFA analyses; they
include criteria for determining if the action would have a significant impact on a substantial number of
small entities.

This analysis contains a draft IRFA that identifies the small entities directly regulated by the proposed
action. The preamble to the proposed regulations that will be published in the Federal Register will
contain the IRFA that evaluates the adverse impacts of this action on directly regulated small entities, in
compliance with the RFA.

1.10.7 Information Quality Act (IQA)

The IQA directs the Office of Management and Budget (OMB) to issue government-wide policy and
procedural guidance to all federal agencies to ensure and maximize the quality, objectivity, utility, and
integrity of information (including statistical information) disseminated by federal agencies. The OMB’s
guidelines require agencies to develop their own guidelines for ensuring and maximizing the quality,
objectivity, utility, and integrity of information disseminated by the agency. NOAA published its
guidelines in September 2002.° Pursuant to the IQA and the NOAA guidelines, if the Council
recommends an action alternative, this EA/RIR/IRFA will undergo a pre-dissemination review during
NMEFS’s review of the Council’s submission.

1.10.8 Alaska National Interest Lands Conservation Act (ANILCA)

Among other things, Title VIII of the Alaska National Interest Lands Conservation Act (ANILCA)
creates a priority for “subsistence uses” over the taking of fish and wildlife for other purposes on public
lands (16 U.S.C. 3114). ANILCA also imposes obligations on federal agencies with respect to decisions
affecting the use of public lands, including a requirement that they analyze the effects of those decisions
on subsistence uses and needs (16 U.S.C. 3120).

ANILCA defines “public lands” as lands situated “in Alaska” which, after December 2, 1980, are federal
lands, except those lands selected by or granted to the State of Alaska, lands selected by an Alaska Native
Corporation under the Alaska Native Claims Settlement Act (ANCSA), and lands referred to in section
19(b) of ANCSA (16 U.S.C. 3102(3)).

The U.S. Supreme Court has ruled that ANILCA’s use of “in Alaska” refers to the boundaries of the State
of Alaska and concluded that ANILCA does not apply to the outer continental shelf (OCS) region (Amoco
Prod. Co. v. Village of Gambell, 480 U.S. 531, 546-47 (1987)). The action area for chum salmon bycatch
management is in the Bering Sea EEZ, which is in the OCS region.

Although ANILCA does not directly apply to the OCS region, NMFS aims to protect such uses pursuant
to other laws, such as NEPA and the Magnuson-Stevens Act. The RIR evaluates the consequences of the

® http://www.noaanews.noaa.gov/stories/ig.htm
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proposed actions on subsistence uses. Thus NMFS and the Council remain committed to ensuring that
federal fishery management actions consider the importance of subsistence uses of salmon and protecting
such uses from any adverse consequences. One of the reasons NMFS and the Council have proposed
implementing salmon bycatch reduction measures is to protect the interests of salmon subsistence users.

1.10.9 American Fisheries Act (AFA)

The AFA established a cooperative management program for the Bering Sea pollock fishery. Among the
purposes of the AFA was to tighten U.S. vessel ownership standards and to provide the pollock fleet the
opportunity to conduct its fishery in a more economically rational manner while protecting non-AFA
participants in other fisheries. Since the passage of the AFA, the Council has taken an active role in the
development of management measures to implement the various provisions of the AFA. The AFA EIS
was prepared to evaluate sweeping changes to the conservation and management program for the Bering
Sea pollock fishery and to a lesser extent, the management programs for the other groundfish fisheries of
the Gulf of Alaska and BSAI, the king and Tanner crab fisheries of the BSAI, and the scallop fishery off
Alaska (NMFS 2002). Under the Magnuson-Stevens Act, the Council prepared Amendments 61/61/13/8
to implement the provisions of the AFA in the groundfish, crab, and scallop fisheries. Amendments
61/61/13/8 incorporated the relevant provisions of the AFA into the FMPs and established a
comprehensive management program to implement the AFA. The EIS evaluated the environmental and
economic effects of the management program that was implemented under these amendments, and
developed scenarios of alternative management programs for comparative use. The AFA EIS is available
on the NMFS Alaska Region website.”

NMEFS published the final rule implementing the AFA on December 30, 2002 (67 FR 79692). The
structure and provisions of the AFA constrain the types of measures that can be implemented to reduce
salmon bycatch in the pollock fishery. The RIR contains a detailed discussion of the pollock fishery under
the AFA and the relationship between the chum salmon bycatch management and the AFA.

1.10.10 Executive Order 12866: Regulatory planning and review

The purpose of Executive Order 12866, among other things, is to enhance planning and coordination with
respect to new and existing regulations, and to make the regulatory process more accessible and open to
the public. In addition, Executive Order 12866 requires agencies to take a deliberative, analytical
approach to rule making, including assessment of costs and benefits of the intended regulations. For
fisheries management purposes, it requires NMFS to (1) prepare an RIR for all regulatory actions; (2)
prepare a unified regulatory agenda twice a year to inform the public of the agency’s expected regulatory
actions; and (3) conduct a periodic review of existing regulations.

The purpose of an RIR is to assess the potential economic impacts of a proposed regulatory action. As
such, it can be used to satisfy NEPA requirements and serve as a basis for determining whether a
proposed rule will have a significant impact on a substantial number of small entities under the RFA. The
RIR is frequently combined with an EA and an IRFA in a single document that addresses the analytical
requirements of NEPA, RFA, and Executive Order 12866. Criteria for determining “significance” for
Executive Order 12866 purposes, however, are different than those for determining “significance” for
NEPA or RFA purposes. A “significant” rule under Executive Order 12866 is one that is likely to:

e Have an annual effect on the economy (of the nation) of $100 million or more or adversely affect
in a material way the economy, a sector of the economy, productivity, competition, jobs, the
environment, public health or safety, or state, local, or tribal governments or communities;

7 http://www.alaskafisheries.noaa.gov/sustainablefisheries/afa/eis2002.pdf
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e C(Create serious inconsistency or otherwise interfere with an action taken or planned by another
agency;

e Materially alter the budgetary impact of entitlements, grants, user fees, or loan programs or the
rights and obligations of recipients thereof; or

e Raise novel legal or policy issues arising out of legal mandates, the President’s priorities, or the
principles set forth in Executive Order 12866.

Although fisheries management actions rarely have an annual effect on the national economy of $100
million or more or trigger any of the other criteria, the Secretary of Commerce with the OMB, makes the
final determination of significance under this Executive Order, based in large measure on the analysis in
the RIR. An action determined to be significant is subject to OMB review and clearance before its
publication and implementation.

The RIR identifies economic impacts and assesses of costs and benefits of the proposed salmon bycatch
reduction measures.

1.10.11 Executive Order 13175: Consultation and coordination with Indian tribal
governments

Executive Order 13175 on consultation and coordination with Indian tribal governments establishes the
requirement for regular and meaningful consultation and collaboration with Indian tribal governments in
the development of federal regulatory practices that significantly or uniquely affect their communities; to
reduce the imposition on unfunded mandates on Indian tribal governments; and to streamline the
application process for and increase the availability of waivers to Indian tribal governments. This
Executive Order requires federal agencies to have an effective process to involve and consult with
representatives of Indian tribal governments in developing regulatory policies and prohibits regulations
that impose substantial, direct compliance costs on Indian tribal communities.

Additionally, Congress extended the consultation requirements of Executive Order 13175 to Alaska
Native corporations in Division H, Section 161 of the Consolidated Appropriations Act of 2004 (Public
Law 108-199; 188 Stat. 452), as amended by Division H, Section 518 of the Consolidated Appropriations
Act of 2005 (Public Law 108-447, 118 Stat. 3267). Public Law 108-199 states in Section 161 that "The
Director of the Office of Management and Budget shall hereafter consult with Alaska Native corporations
on the same basis as Indian tribes under Executive Order No. 13175." Public Law 108-447, in Section
518, amends Division H, Section 161 of Public Law 108-199 to replace Office of Management and
Budget with all federal agencies.

1.10.12 Executive Order 12898: Environmental Justice

Executive Order 12898 requires that federal agencies make achieving environmental justice part of their
mission by identifying and addressing disproportionately high and adverse human health or
environmental effects of their programs, policies, and activities on minority populations and low income
populations in the United States. Salmon bycatch in the pollock fisheries impacts the in-river users of
salmon in western and Interior Alaska, many of whom are Alaska Native. Additionally, a growing
number of Alaska Natives participate in the pollock fisheries through the federal CDQ Program and, as a
result, coastal native communities participating in the CDQ Program derive substantial economic benefits
from the pollock fishery.

1.10.13  Pacific Salmon Treaty and the Yukon River Agreement

In 2002, the United States and Canada signed the Yukon River Agreement to the Pacific Salmon Treaty.
The Yukon River Agreement states that the “Parties shall maintain efforts to increase the in-river run of
Yukon River origin salmon by reducing marine catches and by-catches of Yukon River salmon. They

21

Bering Sea Chum Salmon PSC Management Initial Review draft November 2012



Chapter 1—Introduction

shall further identify, quantify and undertake efforts to reduce these catches and by-catches” (Art. XV,
Annex IV, Ch. 8, CL. 12). The Yukon River Agreement also established the Yukon River Panel as an
international advisory body to address the conservation, management, and harvest sharing of Canadian-
origin salmon between the United States and Canada. This proposed action is an element of the Council’s
efforts to reduce bycatch of salmon in the pollock fishery and ensure compliance with the Agreement.
Additionally, in developing the alternatives under consideration, NMFS and the Council have considered
the recommendations of the Yukon River Panel. This EA and RIR address the substantive issues
involving the portion of chum salmon taken as bycatch in the Bering Sea pollock fishery that originated
from the Yukon River as well as the impacts of salmon bycatch in the pollock fishery on returns of
Chinook salmon to the Canadian portion of the Yukon River.
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2 Description of Alternatives

This analysis is focused on alternative measures to minimize chum (non-Chinook) salmon bycatch in the
Bering Sea pollock fishery. This chapter provides a detailed description of the following four alternatives:

Alternative 1: Status Quo (No Action)
Alternative 2: Hard cap
Alternative 3: Triggered closure with intercooperative exemption

Alternative 4: Triggered closure with intercooperative exemption and options for non-
exempt closures

The alternatives analyzed in this environmental assessment and the Regulatory Impact Review (RIR)
represent a complex suite of components, options, and suboptions. However, each of the alternatives
involves a limit or “cap” on the number of non-Chinook salmon that may be caught in the Bering Sea
pollock fishery and closure of all or a part of the Bering Sea to pollock fishing once the cap is reached.
These closures would occur when a non-Chinook salmon bycatch cap was reached even if a portion of the
pollock total allowable catch (TAC) has not yet been harvested. Alternative 2 components and options
represent a change in management of the pollock fishery because if the non-Chinook salmon prohibited
species catch (PSC) limits are reached before the full harvest of the pollock allocation, then directed
fishing for pollock must stop either throughout the entire Bering Sea or for a specific time frame. Under
Alternative 3, like Alternative 1, reaching the cap closes specific areas important to pollock fishing unless
participants are parties in a rolling hot spot closure system approved by NMFS. Note that the alternatives
are not mutually exclusive and mixing and matching of components of each may be done to create a
combined management approach which would represent a new alternative.

To best present the alternatives in comparative form, this chapter is organized into sections that describe
in detail each alternative’s components, options, and suboptions. To avoid unnecessary repetition, many
aspects of the alternatives are presented in this chapter only, and cross-referenced later in the document as
applicable.

This chapter also describes how management of the pollock fishery would change under each of the
alternatives and how non-Chinook salmon bycatch would be monitored. Estimated costs and the impacts
of these changes on the pollock fishery are discussed in the RIR.

2.1 Alternative 1: Status Quo (No Action)

Alternative 1 retains the current program of Chum Salmon Savings Area (SSA) closures in the Bering Sea
triggered by separate non-Community Development Quota (non-CDQ) and CDQ non-Chinook salmon
PSC limits, along with the exemption to these closures by pollock vessels participating in a Rolling Hot
Spot intercooperative agreement (RHS ICA) approved by NMFS. The RHS ICA regulations were
implemented in 2007 through Amendment 84 to the BSAI FMP. The regulations were revised in 2011 to
remove those provisions of the ICA that were for Chinook bycatch management given the new program
in place under Amendment 91. Closure of the Chum SSA is designed to reduce the total amount of chum
incidentally caught by closing areas with historically high levels of salmon bycatch. The RHS ICA
operates in lieu of regulatory closures of the Chum SSA and requires industry to identify and close areas
of high salmon bycatch and move to other areas. Only vessels directed fishing for pollock are subject to
the Chum SSA closure and ICA regulations. The ICA for 2011 and the list of vessels and CDQ groups
participating in it are appended to this document (Appendix 2).
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2.1.1 Chum Salmon Savings Area

Alternative 1 would keep the existing Chum SSA closures in effect (Figure 2-1). The Chum Salmon
Savings Area was established in 1994 by emergency rule, and then formalized in the Fishery Management
Plan for Groundfish of the Bering Sea and Aleutian Islands Management Area (BSAI FMP) in 1995
under Amendment 35 (ADF&G 1995) This area is closed to all trawling from August 1 through August
31. Additionally, if 42,000 non-Chinook salmon are caught in the Catcher Vessel Operational Area
(CVOA) during the period August 15 through October 14, the area remains closed for the remainder of
the period September 1 through October 14. As catcher/processors are prohibited from fishing in the
CVOA during the B season, unless they are participating in a CDQ fishery, only catcher vessels and CDQ
fisheries are affected by the PSC limit. (Figure 2-1).
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Figure 2-1 Chum Salmon Savings Area (CSSA), shaded and Catcher Vessel Operational Area
(CVOA), dotted line.

2.1.2 PSC limits for the CDQ Program

Under the status quo, the CDQ Program receives an annual allocation of 10.7 percent of the Bering Sea
non-Chinook salmon PSC limits as a prohibited species quota (PSQ) reserve. The non-Chinook PSQ
reserve is 4,494 salmon annually and the remaining 37,506 non-Chinook salmon make up the PSC limit
for the non-CDQ pollock fisheries. NMFS further allocates the PSQ reserves among the six CDQ groups
based on percentage allocations approved by NMFS on August 8, 2005. More information about the CDQ
allocations is in a Federal Register notice published on August 31, 2006 (71 FR 51804). For non-Chinook
salmon, the percentage allocations of the PSQ reserve among the CDQ groups are as follows:

Aleutian Pribilof Island Community Development Association (APICDA) 14%

Bristol Bay Economic Development Corporation (BBEDC) 21%

Central Bering Sea Fishermen’s Association (CBSFA) 5%

Coastal Villages Region Fund (CVRF) 24%

Norton Sound Economic Development Corporation (NSEDC) 22%

Yukon Delta Fishery Development Corporation (YDFDC) 14%
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Unless exempted because of participation in the RHS ICA, a CDQ group is prohibited from directed
fishing for pollock in the Chum SSA when that group’s non-Chinook salmon PSQ is reached. NMFS does
not issue fishery closures through rulemaking for the CDQ groups. All CDQ groups are participating in
the RHS ICA approved in 2011, so they currently are exempt from closure of the Chum SSA.

2.1.3 Rolling Hotspot System Intercooperative Agreement

Regulations implemented under Amendment 84 to the BSAI FMP exempt vessels directed fishing for
pollock from closures of both the Chum and Chinook Salmon Savings Areas if they participate in an RHS
ICA approved by NMFS (NPFMC 2005). The fleet voluntarily started the RHS program in 2001 for
chum salmon and in 2002 for Chinook salmon. The exemption to regulatory area closures for vessels that
participated in the RHS was implemented in 2006 and 2007 through an exempted fishing permit. The
North Pacific Fishery Management Council (Council) developed Amendment 84 to attempt to resolve the
bycatch problem through the American Fisheries Act (AFA) pollock cooperatives. These regulations were
implemented in late 2007 and the first RHS ICA approved by NMFS under these regulations was in effect
starting in January 2008 (Appendix 2). The ICA was amended for the 2011 season to remove regulations
related to the Chinook SSA (and all provisions under the ICA related to Chinook bycatch management)
following implementation of Amendment 91.

See section 2.3.7.1 for further explanation of some issues the Council should consider if amending the
current ICA regulations under either Alternative 1, 3 or 4.

The RHS provides real-time salmon bycatch information so that the fleet can avoid areas of high chum
salmon bycatch rates. Using a system of base bycatch rate, the ICA assigns vessels to certain tiers, based
on bycatch rates relative to the base rate, and implements area closures for vessels in certain tiers.
Monitoring and enforcement are carried out through private contractual arrangements. Parties to the
current RHS ICA include the AFA cooperatives and the CDQ groups. In addition, the ICA must identify a
third-party salmon bycatch data manager (an “entity retained to facilitation vessel bycatch avoidance
behavior and information sharing”) and “at least one third party group,” which could include “any
organizations representing western Alaska who depend on non-Chinook salmon and have an interested in
non-Chinook salmon bycatch regulation but do not directly fish in a groundfish fishery” (§ 679.21(g). All
vessels and CDQ groups that are participating in the Bering Sea pollock fishery in 2012, except the Ocean
Peace, participate in the currently approved RHS ICA. Under Amendment 84 and based on the structure
of the voluntary RHS ICA in effect prior to Amendment 84, the ICA allows participation by only AFA
cooperatives or CDQ groups. Although the regulations at § 679.21(g) do not specifically prohibit
participation by individual vessel owners, the fact that the “participants” paragraph of the regulations
specifically refer only to AFA cooperatives and CDQ groups implies that individual vessel owners may
not be parties to an ICA. The fact that the Ocean Peace is not a member of an AFA cooperative may
explain why it is not a party to the currently approved ICA.

Federal regulations require the ICA to describe measures that parties to the agreement will take to monitor
salmon bycatch and redirect fishing effort away from areas in which salmon bycatch rates are relatively
high. It also must include intra-cooperative enforcement measures and various other regulatory
conditions. The ICA data manager monitors salmon bycatch in the pollock fisheries and announces area
closures for areas with relatively high salmon bycatch rates. Federal regulations describe the process
through which NMFS reviews a proposed ICA and approves those that contain the required provisions.
However, once approved, NMFS does not independently monitor whether the industry operates under the
provisions of its ICA. The efficacy of closures and bycatch reduction measures are reported to the
Council annually and the Council, with input from the public, determines whether the RHS ICA is
continuing to meet its goals for minimizing or reducing chum salmon bycatch.
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Many modifications have been made to the ICAs for operation under the RHS program since it was
initially approved for exemption to SSAs under Amendment 84. A description of the structure of the
program is provided in Sections 2.1.2.1 through 2.1.2.5 below. Details within each section note where
changes to the ICA have occurred since 2006 (the voluntary agreement in place prior to that in regulation
under Amendment 84).

The ICA is structured based upon a cooperatives’ bycatch rate as compared with a pre-determined “Base
Rate.” Once the Base Rate is determined (see Section 2.1.2.1), all provisions for fleet behavior, closures
and enforcement are based upon the relation of the cooperative’s rate to the Base Rate. Tier assignments
(Section 2.1.2.2) are calculated from the cooperatives’ proportional bycatch rate to the Base Rate with
higher tiers corresponding to higher bycatch rates. These tiers then determine how access to specific areas
will be determined following designation of “hot spot” closures. These areas are then to be avoided by
cooperatives in higher tiers.

2.1.3.1 Base Rate: calculation

The structure of the ICA is based upon cooperatives’ bycatch rates in comparison with a calculated Base
Rate established prior to the start of the season. The Base Rate (BR) is initially established as 0.19 (from
June 10" to July 1*) in chum/mt of pollock harvest. Prior to the 2006 ICA, the BR was a season fixed rate
of 0.062. This was based upon a roughly 80 percent of the 2003 season average and was established such
that no unnecessary closures would be enacted in periods of low abundance.® Beginning July 1* the
chum BR is subject to a weekly in-season adjustment each Friday (announced on Thursday) based on a 3-
week rolling average of the fleet’s overall chum bycatch rate.

2.1.3.2 Tier assignment based upon Base Rate

Once the Base Rate is established, cooperatives are placed into “tiers” based upon their percentage
performance with respect to the base rate. Tier status is determined by a coop’s “rolling two week”
average bycatch rate. Closures are determined by Sea State based upon spatial information on “hot spot”
bycatch areas.

Tier Assignment rates
i. Tier 1 — cooperatives with bycatch rates less than 75% of Base Rate.

ii. Tier 2 — cooperatives with bycatch rates equal to or greater than 75% of the Base Rate
and equal to or less than 125% of the Base Rate.

iii. Tier 3 — cooperatives with bycatch rates greater than 125% of the Base Rate.

2.1.33 Impacts of assignment to tier

Cooperatives are subject to savings closures based upon their tier assignments. Cooperatives assigned to
Tier 1 are not constrained by savings closures. Cooperatives assigned to Tier 2 are subject to savings
closures for 4 days: Friday at 6:00 pm to Tuesday at 6:00 pm. Cooperatives assigned to Tier 3 are subject
to savings closures for 7 days: Friday at 6:00 pm to the following Friday at 6:00 pm.

Closure areas are rolling and are determined by Sea State based upon the bycatch rate within specified
areas. For B season, closures are determined according to the following criteria:

1. Savings Closures are based on the chum salmon bycatch and pollock harvest for the 4- to 7-day
period, depending on data quality, immediately preceding each closure announcement.

¥ A one-time inseason adjustment used to occur on September 1. This adjustment recalculated the Base Rate
according to the average bycatch by members over the previous 3-week period (August 10 through 31).
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2. Chum salmon bycatch in an area must exceed the chum salmon Base Rate in order for the area to
be eligible for a Savings Closure.

3. Pollock harvest in a potential Savings Closure area must be a minimum of 2 percent of the total
fleet pollock harvest for the same time period in order to be eligible as a Savings Closure.

4. Current Savings Closures are exempt from the 2 percent minimum harvest rule described in item
3, above, and may continue as a Savings Closure if surrounding bycatch conditions indicate there
has likely been no change in bycatch conditions for the area.

5. The Bering Sea will be managed as two regions during the B season: a region east of 168° W.
longitude (the Eastern Region) and a region west of 168° W. longitude (the Western Region).

6. Total Savings Closure area.
i. Chum salmon

a. The Eastern Region Savings Closures may cover up to 3,000 square miles. Note this was
increased from 1,000 square miles prior to Amendment 84.

b. The Western Region Savings Closures may cover up to 1,000 square miles.
7. There may be up to two Savings Closure areas at any one time within each region.

Closure areas will be described by a series of latitude and longitude coordinates and will be
shaped as Sea State deems appropriate.

9. Sea State also provides additional non-binding hot-spot avoidance notices, outside of the savings
closures, to the cooperatives as they occur throughout the season

One change from the previous ICA inclusive of Chinook bycatch management is the prioritization of
Chinook closures over chum closures in the B season. Previously, within a single region Savings Closures
must be either a chum closure or a Chinook closure, but not both. In the event Base Rates for both chum
and Chinook are exceeded within a region during a week, the Savings Closure within that region was a
Chinook closure. This was due to the elevated conservation concerns with respect to western Alaskan
Chinook stocks. In those cases, Sea State issued a non-binding avoidance recommendation for the area of
high chum bycatch. This prioritization was discontinued following implementation of Amendment 91
Chinook PSC management program thus is not part of the ICA from 2011 on.

2.1.3.4 “Vessel Performance Lists”

Another part of the ICA that has also been discontinued since 2011 is the “Vessel Performance Lists”
(formerly called “Dirty Twenty Lists”). These vessel lists are published and made available to all
members and include the 20 vessels with the highest chum (and previously Chinook) bycatch rates over
the Base Rate. Prior to Amendment 84 this list reported the 20 vessels with the highest bycatch rate in
excess of the Tier 1 rate. Lists are published by highest rate by week, highest rate for the past 2 weeks,
and highest rates for the season-to-date. Only vessels with bycatch rates over the base rate appear on the
list. Only vessels with more than 500 mt of groundfish catch are included in the season-to-date list. The
season-to-date list was based on appearances on the weekly list. Accumulative points are assigned to
vessels as they appear on the weekly list. Vessels in the number 1 slot on the weekly list receive 20
points, those in the number 2 slot receive 19 points and so on. The vessel’s points are totaled each week,
and the vessels with the 20 highest scores appear on the seasonal list. A vessel must have harvested over
500 mt of pollock before being eligible for the seasonal list. Previously this was calculated as the vessel’s
number of appearances on the weekly list divided by the number of weeks fished in the B season.

2.1.35 RHS ICA monitoring

Monitoring and enforcement of the bycatch agreement is done by Sea State using the Base Rate as a
trigger for Savings Area closures and determining the Tier Assignment of the vessel. Prior to Amendment
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84 there was no enforcement monitoring by Sea State and enforcement was left to the individual
cooperatives. The Vessel Monitoring System (VMS) is the main tool for monitoring and enforcement.
There are VMS requirements and fines for not complying. See section 5.f of the revised ICA for a more
detailed description of the RHS ICA monitoring considerations.

Penalties for savings closure violations are placed in a bank account designed for holding funds which are
then used to fund research at the discretion of the cooperatives. Penalty money collected under the
agreement is intended to be used in salmon stock identification research. To date the violation funds have
been used to fund the Geiger-Pella project on sampling protocol (Geiger and Pella, 2009). The violation
fund put in $25,000 and Alaska Department of Fish & Game put in the remainder. In 2010, $47,602 was
given to the University of Alaska (Tony Gharrett) as matching funds with Alaska Sustainable Salmon
Fund money for a project entitled “Shared Chum Salmon Baseline Development Project.” The remainder
of the violation funds are awaiting an applicable project and have not yet been allocated.

A list of fines collected is contained in Table 2-1. The first violations occurred in 2005 before the
exempted fishing permit seasons and the implementation of Amendment 84. At that time the penalty for
the first violation by a vessel in a year was 50 percent of the ex-vessel value of the pollock caught in the
violating tow. Beginning in 2006 (the EFP and Amendment 84 years), first violations in a year were set at
$10,000, second violations were set at $15,000, and the third and subsequent violations in a year were set
at $20,000. The Northern Hawk violation was a double-violation as the captain made two tows before he
realized he was inside the closure area. There is currently a pending violation for the Hazel Lorraine from
the 2010 B season. Additional information on 2011 B-season violations will be available in 2012
(J. Gruver, United Catcher Boats, pers. comm).

Table 2-1.  Enforcement violation fines incurred under the Rolling Hot Spot/ICA from 2005 — 2009
Year Coop. Date Vessel Amount
2005.
Akutan 7/19/2005 Royal American $1,700.00
Northern Victor 7/18/2005 Storm Petrel $2,094.30
Annual Total $3,794.30
2006
Akutan 10/20/2006 Golden Dawn $10,000.00
Akutan 9/30/2006 Royal American $10,000.00
Akutan 10/8/2006 Bristol Explorer $10,000.00
Akutan 10/18/2006 Arctic Explorer $10,000.00
Annual Total $40,000.00
2007
Akutan 1/31/2007 Hazel Lorraine $10,000.00
Arctic 10/8/2007 Ocean Explorer $10,000.00
PCC 2/16/2007 Northern Hawk $25,000.00
UniSea 9/11/2007 Nordic Star $10,000.00
Westward 9/11/2007 Pacific Prince $10,000.00
Annual Total $65,000.00
2009
Akutan 11/2/2009 Predator $10,000.00
Annual Total $10,000.00
Total Enforcement Fines: $118,794.30
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2.1.3.6 Comparison of Penalties under MSA and RHS ICA program

Per the Council’s request in June 2011, a comparison was made between penalties imposed under a
private contractual agreement such as the ICA and those imposed under the Magnuson Stevens Fishery
Conservation and Management Act (MSA). The following was prepared by NOAA General Counsel to
provide additional information to the Council on these differences.

Under the MSA, Civil Penalties and Permit Sanctions, 16 USC 1858, the Secretary of Commerce has the
authority to impose penalties up to $140,000.° Generally, NOAA assesses penalties for violations of the
MSA in accordance with NOAA’s “Policy for the Assessment of Civil Administrative Penalties and
Permit Sanctions” (Penalty Policy)." The Policy utilizes the statutory factors identified by the MSA and
other statues commonly enforced by NOAA to create a system for determining appropriate penalties."
Those factors used are: the nature, circumstances, extent and gravity of the alleged violation; the alleged
violator’s degree of culpability; the alleged violator’s history of prior offenses; and the alleged violator’s
ability to pay the penalty.'> The Penalty Policy uses a matrix method to identify the initial base penalty,
to which adjustments may be made depending on application of the adjustment factors: History of
Compliance; Commercial vs. Recreational Activity; Activity after Violation/Cooperation; and Proceeds
of the Unlawful Activity and Any additional Economic Benefit."

Under the current Penalty Policy, the Magnuson-Stevens Act Schedule for Offense Level Guidance'
closed area violations are classified as a Level III Offense under the penalty matrix for the Magnuson-
Stevens Act (MSA)". The second axis of the penalty matrix in the Penalty Policy focuses on the degree
of mental culpability of the alleged violator and provides four levels of culpability: intentional, reckless,
negligent, and unintentional. Thus, the matrix provides the following for a Level III first offense: '°

Gravity
Offense Level of Culpability
Level
Unintentional Negligent Reckless Intentional
11 $5,000-$10,000 $10,000-$15,000 $15,000-$20,000 $20,000-$40,000

Generally, under the MSA penalty matrix, the initial base penalty for a closed area offense would be set at
the midpoint of the penalty range in the appropriate matrix box corresponding with the culpability of the
alleged violator.'”

In addition to the monetary penalties authorized pursuant to the MSA, seizure and forfeiture of the ex-
vessel value of all fish unlawfully harvested in the closed area is consistent with NOAA’s enforcement

? Magnuson Stevens Fishery Conservation and Management Act, 16 USC 1858(a); For violations that occur after
Dec. 11, 2008, the maximum civil penalty for each violation is $140,000. 73 Fed.Reg. 75321 (Dec. 11. 2008).

' The Penalty Policy is published at 76 Fed.Reg. 20959 (Apr. 14, 2011).

' See Penalty Policy, p. 3.

21d. See, also, NOAA’s civil procedure regulations at 15 CFR 904.108(a).

1 See Penalty Policy, pp. 8-9.

' See Appendix 3 of the Penalty Policy.

1 See Appendix 2 of the Penalty Policy.

'® See Penalty Policy, p. 25

17 See Penalty Policy, p. 7, Section V.
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policy that forfeiture of the illegal catch “is considered in most cases as only the initial step in remedying
a violation by removing the ill-gotten gains of the offense.” See, 50 CFR 600.740(B).

When applying the Penalty Policy in a closed area violation case where the evidence shows, for example,
that the violation arose out of the negligence of the operator, the initial base penalty amount would likely
be $12,500 (mid-point of the box corresponding to negligent culpability), plus forfeiture of the value of
the catch harvested unlawfully from the closed area. If the evidence showed that a violation was
unintentional, the initial base penalty in accordance with the MSA penalty matrix would be $7,500. On
the other hand, if the evidence showed that a violation was intentional, then the initial base penalty
amount could rise to $30,000. In addition, as explained above, any adjustment(s) to the penalty based
upon the alleged violator’s cooperation or history of prior offenses would be made after establishing the
initial base penalty.

It is important to note that if the Agency’s assessed penalty is challenged in the course of an enforcement
action, the administrative law judge hearing that matter is not bound by the penalty amount proposed by
the Agency, and the administrative law judge may increase or decrease the amount in his or her penalty
assessment. It is also important to note that the Agency has the authority to settle any particular case
which could include some reduction in the penalty amount actually paid.'®

John Gruver provided some data regarding Cooperative enforcement of the Rolling Hotspot program,
including fines that have been assessed against vessels from 2005 through 2009. However, there are
insufficient data to determine how the facts in any particular case would or could have been considered in
an Agency closed area enforcement action. Nonetheless, from the information provided by Mr. Gruver, it
appears that the current Cooperative policy of penalizing a first tow at $10,000, and a second tow at
$15,000, appears to be different from NOAA’s penalty policy in a number of ways:
A. the value of the fish unlawfully harvested in the closed area are not seized or otherwise included
in the monetary penalty; and
B. the statutory factors required to be considered by the Secretary of Commerce for assessing a
penalty are not considered in the Cooperative’s internal enforcement action. This is particularly
evident with regard to consideration of culpability, since the Cooperative imposes a flat penalty
depending upon the number of tows in the closure area in a year;"”

The Fine Summary (in section 2.1.3.5) also does not explain whether the Cooperative’s penalties take into
account prior offenses by the vessel owner or manager. Specifically, although no single vessel has
apparently been subjected to penalties in two years, it appears that the cooperative Akutan Catcher Vessel
Association has numerous instances where one of its vessels incurred a fine for fishing in a closure area.
The fines against these vessels do not seem to be affected by their association with Akutan Catcher Vessel
Association. This is different than in the context of an Agency enforcement action where the Agency has
the discretion to hold the vessel owner, vessel manager, and the cooperative, jointly responsible for the
actions of the operator of a vessel.

2.1.3.7 Annual Performance Review

The inter-cooperative produces an annual report to the Council which contains the following:
1. Number of salmon taken by species and season.
2. Estimate of number of salmon avoided as demonstrated by the movement of fishing effort away
from salmon hot-spots.

'8 See 16 USC 1858(c).
1 The fine amount for the first tow in a closure area in a year is $10,000, $15,000 for the second tow, and $20,000
for the third and each additional tows in the closure area.
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3. A compliance/enforcement report which will include the results of an internal compliance audit
and an external compliance audit if one has been done.

4. List of each vessel’s number of appearances on the weekly vessel performance lists (note this is a
requirement of the AFA coop reports).

5. Acknowledgement that the Agreement term has been extended for another year (maintaining the
3-year lifespan) and report of any changes to the Agreement that were made at the time of the
renewal.

An annual third party audit is also conducted to ensure compliance (or report on non-compliance) with the
provisions of the ICA. The third party audit is made available to the public and the Council in conjunction
with the annual performance review.

2.1.4 Chinook Salmon Bycatch Management Measures under Amendment 91

The Council took final action on Amendment 91, Chinook salmon bycatch management measures in the
Bering Sea pollock fishery in April 2009. NMFS approved regulations implementing Amendment 91 on
August 30, 2010 (72 FR 53026), and the fishery has been operating under the requirements since January
2011. Amendment 91 established two Chinook salmon PSC limits (60,000 Chinook salmon and 47,591
Chinook salmon) for the Bering Sea pollock fishery. For each PSC limit, NMFS issues A season and B
season Chinook salmon PSC allocations to the catcher/ processor sector, the mothership sector, the
inshore cooperatives, and the CDQ groups. When a PSC allocation is reached, the affected sector, inshore
cooperative, or CDQ group is required to stop fishing for pollock for the remainder of the season even if
its pollock allocation had not been fully harvested.

NMES issues transferable allocations of the 60,000 Chinook salmon PSC limit to those sectors that
participate in an incentive plan agreement (IPA) and remain in compliance with the performance
standard. Sector and cooperative allocations would be reduced if members of the sector or cooperative
decided not to participate in an IPA. Vessels and CDQ groups that do not participate in an [PA fish under
a restricted opt-out allocation of Chinook salmon. If a whole sector does not participate in an IPA, all
members of that sector would fish under the opt-out allocation.

The IPA component is an innovative approach for fishery participants to design industry agreements with
incentives for each vessel to avoid Chinook salmon bycatch at all times and thus reduce bycatch below
the PSC limits. To ensure participants develop effective IPAs, the final rule required that participants
submit annual reports to the Council that evaluate whether the IPA is effective at providing incentives for
vessels to avoid Chinook salmon at all times while fishing for pollock. The sector-level performance
standard ensures that the IPA is effective and that sectors cannot fully harvest the Chinook salmon PSC
allocations under the 60,000 Chinook salmon PSC limit in most years. Each year, each sector is issued an
annual threshold amount that represents that sector’s portion of 47,591 Chinook salmon. For a sector to
continue to receive Chinook salmon PSC allocations under the 60,000 Chinook salmon PSC limit, that
sector must not exceed its annual threshold amount three times within 7 consecutive years. If a sector fails
this performance standard, it will permanently be allocated a portion of the 47,591 Chinook salmon PSC
limit. Under Amendment 91, NMFS would issue transferable allocations of the 47,591 Chinook salmon
PSC limit to all sectors, cooperatives, and CDQ groups if no IPA is approved, or to the sectors that
exceed the performance standard.

Transferability: Transferability of PSC allocations was included in Amendment 91 to mitigate the
variation in the encounter rates of Chinook salmon bycatch among sectors, CDQ groups, and cooperatives
in a given season by allowing eligible participants to obtain a larger portion of the PSC limit in order to
harvest their pollock allocation or to transfer surplus allocation to other entities. Entities that receive
transferable salmon bycatch allocations have to be created by a contract among the group of eligible AFA
participants in that sector. Transferable allocations must be issued to an entity that represents all members
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of the group eligible to receive the transferable allocation. The entity performs the following functions
with NMFS:

e receives an allocation of a specific amount of salmon bycatch on behalf of all members of the
entity;

e is authorized to transfer all or a portion of the entity’s salmon bycatch allocation to another entity
or receive a transfer from another entity (authorized to sign transfer request forms); and

e s responsible for any penalties assessed for exceeding the entity’s salmon bycatch allocation (i.e.,
the entity must have an agent for service of process with respect to all owners and operators of
vessels that are members of the entity).

The entities that are recognized by NMFS and receive transferable allocation of Chinook under
Amendment 91 are:

e The seven inshore cooperatives that are entities recognized by NMFS through the pollock
permitting process. They file contracts with NMFS and are issued permits for specific amounts of
pollock. 50 CFR 679.7(k)(5)(ii) prohibits an inshore cooperative from exceeding its annual
allocation of pollock. These entities also receive a transferable allocation of Chinook salmon.

o The six CDQ groups that are entities recognized by NMFS to receive groundfish, halibut, crab,
and PSQ reserves. 50 CFR 679.7(d)(5) prohibits a CDQ group from exceeding its groundfish,
crab, halibut PSC, and transferable Chinook salmon bycatch allocations.

e The CP Salmon Cooperative representing the AFA catcher/processor sector, which includes all
members of the Pollock Conservation Cooperative (PCC), the seven catcher vessels named in the
AFA, and the catcher/processor Ocean Peace.

e The Mothership Fleet Cooperative representing the AFA mothership sector, which includes the
catcher vessels authorized under the AFA to deliver to the motherships named in the AFA
(Excellence, Ocean Phoenix, and Golden Alaska).

Transferable allocations of Chinook salmon PSC were implemented under Amendment 91, and since the
entities involved in the Chinook salmon PSC allocations are impacted by the current non-Chinook salmon
actions a brief description is provided below. Further details of the Chinook salmon allocations are found
in the Final Bering Sea Chinook Salmon Bycatch Management EIS/RIR.*

NMEFS only issues transferable allocations of Chinook salmon PSC limit to those sectors that participate
in an [PA and remain in compliance with the performance standard. Sector and cooperative allocations
are reduced if members of the sector or cooperative decide not to participate in an IPA. Vessels and CDQ
groups that do not participate in an IPA fish under a restricted opt-out allocation of Chinook salmon. If a
whole sector does not participate in an IPA, all members of that sector fish under the opt-out allocation.

NMES issues Chinook salmon PSC allocations to the catcher/processor sector, the mothership sector, the
seven inshore cooperatives, and the six CDQ groups. Separate allocations are issued for the A season and
the B season. Thus there are 15 different Chinook salmon bycatch accounts each season. Separate
allocations are made for the A season and the B season for a total of up to 30 transferable bycatch
allocation accounts.

Transfers are requests to NMFS from holders of Chinook salmon PSC allocations to move a specific
amount of a Chinook salmon PSC from a transferor’s (sender’s) account to a transferee’s (receiver’s)
account. NMFS’s approval is required for any transfer. Chinook salmon remaining in an entity’s account
from the A season can be used in the B season (‘‘rollover’’) but an entity can only transfer PSC
allocations to another entity within a season. An entity can also receive transfers of Chinook salmon
bycatch to cover overages (‘post-delivery transfers’”).

20 http://www.alaskafisheries.noaa.gov/sustainablefisheries/bycatch/default.htm
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Under Amendment 91, requests for transfers may be submitted either electronically or non-electronically
through a form available on the NMFS Alaska Region Web site (http:// alaskafisheries.noaa.gov/). The
catch accounting system is programmed with an online front-end application that reviews the transferor’s
catch account during a transfer request to ensure sufficient Chinook salmon is available to transfer and, if
it is, to make that transfer effective immediately.

IPAs were submitted and approved for all sectors for the 2011 fishing year. Thus NMFS allocated sector
and seasonal proportions of the 60,000 Chinook cap in 2011.

Chinook salmon allocations remaining from the A season can be used in the B season (‘‘rollover’’).
Entities can transfer PSC allocations within a season and can also receive transfers of Chinook salmon
PSC to cover overages (“‘post-delivery transfers’”).

Increased observer coverage and monitoring requirements: The transferable hard caps implemented
under Amendment 91 placed new constraints on the Bering Sea pollock fishery. Under this program, each
entity (the catcher/processor sector, the mothership sector, each inshore cooperative, and each CDQ
group)) that receives a transferable Chinook salmon bycatch allocation is prohibited from exceeding that
allocation. Therefore, the Chinook bycatch limits, if reached, could prevent the full harvest of a pollock
allocation to the AFA sectors, inshore cooperatives, or CDQ groups. Amendment 91 significantly
increased the economic incentives to under report or misreport the amount of Chinook salmon bycatch or
to discard or hide Chinook salmon before they can be counted by an observer. Thus, the monitoring
requirements in the Bering Sea pollock fishery changed significantly in 2011 to enable Chinook salmon
bycatch accounting.

While monitoring and enforcement provisions were put in place specifically to account for Chinook
salmon, the methods are also applied to non-Chinook salmon. The monitoring of bycatch of all species of
salmon is accomplished through: (1) requirements for 100 percent observer coverage for all vessels and
processing plants; (2) salmon retention requirements; (3) specific areas to store and count all salmon,
regardless of species; (4) video monitoring on at-sea processors; and (5) electronic reporting of salmon by
species by haul (for catcher/processors) or delivery (for motherships and shoreside processors). Full
retention of all salmon regardless of species is required because it is difficult to differentiate Chinook
salmon from other species of salmon without direct identification by the observer. Therefore, although the
monitoring was put into place to account for Chinook salmon, all species of salmon are counted using the
same methods. Further details about the monitoring provisions implemented under Amendment 91 can be
found in the Final Bering Sea Chinook Salmon Bycatch Management EIS/RIR.*' Since the
implementation of Amendment 91, NMFS has found several issues that effect the observers’ ability to
ensure all species of salmon are counted. Therefore, NMFS recommends changes to the Amendment 91
requirements under all alternatives including the no action alternative. The details of these changes are
discussed later in this chapter at 2.5.

Catch Accounting: With the implementation of Amendment 91, the rate-based estimation procedure for
salmon caught in the Bering Sea pollock fishery was replaced by a census of salmon. This census is used
in the Catch Accounting System (CAS) to enumerate all species of salmon, including non-Chinook
salmon species, caught by all sectors in the Bering Sea pollock fishery. The monitoring and observer
requirements described in the previous section ensure that information about vessel-specific incidental
salmon catch is always obtained and represents all salmon caught during a fishing trip.

2 hittp://alaskafisheries.noaa.gov/sustainablefisheries/bycatch/default.htm
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Amendment 91 removed from regulations the 29,000 Chinook salmon PSC limit in the Bering Sea, the
Chinook Salmon Savings Areas in the Bering Sea, exemption from Chinook Salmon Savings Area
closures for participants in the RHS ICA, and Chinook salmon as a component of the RHS ICA.
Amendment 91 did not change any regulations affecting the management of Chinook salmon in the
Aleutian Islands or non-Chinook salmon in the BSAIL

Details of the Chinook Incentive Plan Agreements (IPAs) implemented in 2011 and 2012

All of the participants in the Bering Sea pollock fishery are subject to one of the IPA agreements. There
are three IPA agreements currently in place:

o The Inshore Chinook Salmon Savings Incentive Plan Agreement
e The Mothership Salmon Savings Incentive Plan Agreement
o The Catcher Processor ‘Chinook Salmon Bycatch Reduction Incentive Plan and Agreement.’

As well as generally adhering to the requirements of Amendment 91, the three agreements share a number
of characteristics. The inshore and mothership sector are both based on the same general ‘Salmon savings
incentive plan’ (SSIP) model, so they share additional features. Below the common features of the three
plans are listed, then the features common to the mothership and inshore plans are described, and finally
important specific features of each plan are noted.”

Features common to all current [PAs

In addition to generally adhering to the Amendment 91 requirements described above, all three

agreements have the following characteristics:

e The Fixed A-Season Chinook Salmon Conservation Area (CSCA) continues from the closure first
imposed in 2008.

e A rolling hotspot (RHS) program exists for each sector, although details vary. Closures are imposed
in “core areas” where bycatch has traditionally occurred to avoid closing areas that are actually low-
bycatch relative to historically fished areas. This feature is designed to avoid closing areas that the
fleet may move to in order to avoid higher-bycatch areas.

o Large fees apply for any fishing violations inside of the RHS closure boundaries.

o The base rate of the RHS programs is 0.035 Chinook/MT pollock, though this adjusts during each
season.

e VMS and observer data sharing are both required

e A small “buffer” is taken from each entity allocation and kept in reserve to ensure that the entity does
not exceed its overall allocation.

Features common to the Inshore and Mothership Salmon Savings Incentive Plan Agreements

e Vessels can earn “salmon credits” in some years to use in higher bycatch years, subject to the 60,000
Chinook overall limit.

e Proportional pollock and share of salmon can be freely moved (“Paired transfers”) but there are taxes
and restrictions on other transfers. The tax declines as the sector’s bycatch total approaches the cap.

e There is a “SSIP B” that would operate if the sector exceeds its share of the 47,591 standard in 2 of 6
years to prevent a third year above this standard.

Features unique to the Inshore Salmon Savings Incentive Plan Agreement
e Vessels earn one salmon credit for 3 saved — expire in 5 years.

22 This description comes from the amended IPAs that can be found at
http://fakr.noaa.gov/sustainablefisheries/bycatch/default.htm
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There is an insurance pool to cover possible vessel allocation overages, where vessels would pay back
what’s used plus a penalty if the vessel exceeds its holdings. If vessel was behaving conservatively,
they are “qualified” users and pay a 50% assessment on top of repayment. If “unqualified,” pay
200%.
In periods of low salmon encounters (< 25% of the sector’s share of the 47,591 Annual Threshold
Amount), there’s a rolling hotspot closure (RHC) program. When aggregate bycatch increases during
a year, the closures (“Chinook Savings Areas”) go away because the threat of the cap already
provides an avoidance incentive. Other RHC program details include:
0 Base rate calculated weekly on 2-week moving average (note this was a correction in the
amendment); beginning with Jan 20-29 period
O Vessels > base rate are Tier 2, < base rate = Tier 1. Tier 2 vessels may not fish in the closures
for 1 week, while there no restrictions on Tier 1
0 Weekly reports include each vessel’s tier status and weekly 3-week rolling average bycatch
rate
0 Up to 3 areas can be closed at a time, not to exceed 1000 square miles.
Because inter-sector transfers do not change the annual threshold limit, there are strict controls on
inter-sector transfers.
“Mop-up” transfers allowed at end of season
“Hardship transfers” allow salmon and pollock to be sent together without transfer taxes if a boat
stops fishing for some reason.

Features unique to the Mothership Salmon Savings Incentive Plan Agreement

Chinook account is done at the fleet level, but the rewards and punishments are returned to vessels at
the end of the season.

Special rules allow for how vessels may transfer their salmon to other fleets and sectors at the end of
the season to provide opportunities to trade Chinook when this can occur without exceeding the
annual use limit.

Fleets earn one salmon credit for 2.29 salmon saved, and the credits expire in 3 years (first-in, first-
out). Credits cannot be transferred between fleets or sectors.

The rolling hotspot program is called a rolling hotspot closure (RHC) program and functions on a
fleet level.

The RHC program lasts throughout the season.

Vessels must declare by January 15 to which fleet its pollock will be assigned and its Chinook will be
assigned pro-rata.

Transfers can be made to other fleets, the CP sector, or an inshore cooperative. They cannot use
credits in years that they transfer.

Features unique to the Catcher Processor ‘Chinook Salmon Bycatch Reduction Incentive Plan and

Agreement’

Three areas in the B season form the “Chinook conservation area” that is closed from October 15-31
if the Chinook base rate is above 0.015 Chinook/MT for September.
There is full transferability within the sector, without transfer fees.
There is the need and ability to decide collectively whether or not to exceed the sector’s share of
47,591 for 2 of 7 years.
There are limits on the size and number of RHS closures.

0 500 sq mile & 2 areas W of 168W

O 2 areas E of 168W

0 Max 4 areas total, 1500 sq miles total.
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e RHS closures put in place for 1-week at the vessel’s level compared to the base rate. Under some
conditions, closures can be imposed on some vessels with a high aggregate bycatch rate for a second
week.

2.2 Alternative 2: Hard Cap

Alternative 2 would establish separate chum salmon PSC caps for the pollock fishery in the B season.
When the hard cap is reached, all directed fishing for pollock must cease for either the remainder of the
year (Option la) or until August 1 (Option 1b). Only those non-Chinook salmon caught by vessels
participating in the directed pollock fishery would accrue towards the cap. When the cap is reached,
directed fishing for pollock would be prohibited during the applicable time frame.

Alternative 2 contains components, and options for each component, to determine (1) the total hard cap
amount and time frame over which the cap is applied, (2) whether and how to allocate the cap to sectors,
(3) whether and how salmon bycatch allocations can be transferred among sectors, and (4) whether and
how the cap is allocated to and transferred among catcher vessel (CV) cooperatives.

If none of the options under Components 2 through 4 are selected, the Alternative 2 hard cap would apply
at the fishery level and would be divided between the CDQ and non-CDQ fisheries. The CDQ Program
would receive an allocation of 10.7 percent of a fishery level hard cap. The CDQ Program allocation
would be further allocated among the six CDQ groups based on percentage allocations currently in effect.
Each CDQ group would be prohibited from exceeding its chum salmon cap. This prohibition would
require the CDQ group to stop directed fishing for pollock once its cap was reached because further
directed fishing for pollock would likely result in exceeding the cap.

The remaining 89.3 percent of a fishery level hard cap would be apportioned to the non-CDQ sectors
(inshore CV sector, offshore CP sector, and mothership sector) combined. The inshore CV sector contains
up to seven cooperatives, each composed of multiple fishing vessels associated with a specific inshore
processor. There also is a possibility than an inshore open access sector could form, if one or more catcher
vessels do not join an inshore cooperative. All bycatch of non-Chinook salmon by any vessel in any of
these three AFA sectors would accrue against the fishery level hard cap, and once the cap was reached,
NMFS would simultaneously prohibit directed fishing for pollock by all three of these sectors.

Under Alternative 2, existing regulations related to the non-Chinook salmon PSC limit of 42,000 salmon
and triggered closures of the Chum SSA in the Bering Sea would be removed from 50 CFR part 679.21.

Per Council direction (June 2010), the impact of implementing specific cap levels for Alternative 2 was
analyzed based on a subset of the range of cap levels, as indicated in the tables under each component and
option.

2.2.1 Component 1. Setting the Hard Cap

Component 1 would establish the annual hard cap based upon a range of numbers as shown below.
Component 1 sets the overall cap; this could be either applied at the pollock fishery level to the CDQ and
non-CDQ fisheries (not allocated by sector within the non-CDQ sectors), or may be subdivided by sector
(Component 2) and the inshore sector allocation further allocated among the inshore cooperatives
(Component 4).
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2.2.1.1 Range of numbers for a hard cap

There are two options considered under the establishment of a non-Chinook PSC limit for vessels fishing
in the directed pollock fishery. These options differ by whether the cap is established for the entire B
season (Option la) or for June and July only (Option 1b).

Option 1a: Apply a non-Chinook PSC limit to vessels participating in the directed pollock fishery for the
entire B season

Under this option the hard cap (non-Chinook PSC limit) would be established for vessels fishing in the
directed pollock fishery according to the range of suboptions as shown below and would be applicable for
the entire B season. Once reached, this cap would require all vessels affected by the cap to stop fishing for
the remainder of the season.

The range of non-Chinook salmon PSC hard caps considered is shown below. As shown below, the CDQ
Program would be allocated 10.7 percent of the fishery level cap with the remainder allocated to the
combined non-CDQ fishery.

Range of suboptions for Option 1a cap for non-Chinook with allocations for CDQ Program
(10.7%) and remainder for non-CDQ fishery (89.3%)

Non-Chinook CDQ Non-CDQ
i) 50,000 5,350 44,650
i) 75,000 8,025 66,975
iii) 125,000 13,375 111,625
iv) 200,000 21,400 178,600
V) 300,000 32,100 267,900
vi) 353,000 37,771 315,229

For analytical purposes only, a subset of the cap numbers included in the six suboptions will be used in

the impact analysis to assess the impacts of operating under a given hard cap. This subset approximates

the upper and lower endpoints of the suboption range, and a midpoint (in bold above).

Option 1b: Apply a non-Chinook PSC limit to vessels participating in the directed pollock fishery during
June and July

Under this option the hard cap (non-Chinook PSC limit) would be established for vessels fishing in the
directed pollock fishery during June and July. Once reached, this cap would require all vessels affected by
the cap to stop fishing until August 1.

The range of cap suboptions under Option 1b are shown in the table below. They represent the proportion
of non-Chinook PSC caught in June and July relative to the B season total during 2003 through 2011.
Bolded suboptions represent the subset for the analysis.

Range of suboptions for Option 1b cap for non-Chinook with allocations for CDQ Program
(10.7%) and remainder for non-CDQ fishery (89.3%)

Non-Chinook CDQ Non-CDQ
1) 15,600 1,669 13,931
2) 23,400 2,504 20,896
3) 39,000 4,173 34,827
4) 62,400 6,677 55,723
5) 93,600 10,015 83,585
6) 110,136 11,785 98,351

The cap numbers initially represented a range of rounded historical averages over different 3-, 5- and 10-
year time periods ranging from 1997 through 2006. The Council chose to modify these averages based
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both on more recent year averages as well as downward adjustments that the Council made in their
December 2009 motion (for complete Council motions from December 2009 and June 2010 see Appendix
1 to Chapter 2). For comparison, Table 2-2 shows the resulting change in these time periods for historical
averaging by using the most recent time frame as opposed to averaging only from time frames 2006 and
earlier.

Table 2-2.  Comparison of historical averages using previous time frame (1997-2006) time periods with
more recent (1997-2009) 3-, 5-, and 10-yr averages

Period Average Average
(current alternative set) (# of salmon) Period (# of salmon)
2004-2006 484,895 2007-2009 51,629
2002-2006 344,898 2005-2009 233,820
1997-2006 201,195 2000-2009 199,489
1997-2001 57,493

2.2.2 Component 2: Sector Allocation

If this component is selected, the hard cap would be apportioned to the sector level. This would result in
separate sector level caps for the CDQ sector, the inshore CV sector, the mothership sector, and the
offshore catcher/processor (CP) sector.

The bycatch of non-Chinook salmon would be counted on a sector level basis. If the total non-Chinook
salmon bycatch in a non-CDQ sector reaches the cap for that sector, NMFS would close directed fishing
for pollock by that sector for the remainder of the season. The remaining sectors may continue to fish
until they reach their sector level cap. The CDQ Program would continue to be managed as the status quo,
with further allocation of the CDQ salmon bycatch cap among the six CDQ groups, transferable
allocations within the CDQ Program, and a prohibition against a CDQ group exceeding its salmon
bycatch cap.

For analytical purposes, a subset of the sector level cap options that provides the greatest contrast will be
used for detailed analysis.

2.2.2.1 Option 1: Sector level caps based on pollock allocation under AFA

Option 1) 10% of the cap to the CDQ sector, and the remaining allocated as follows: 50% inshore CV
sector; 10% for the mothership sector; and 40% for the offshore CP sector. This results in
sector level caps of 45% inshore CV, 9% mothership, and 36% offshore CP.

This option would set the sector level hard caps based on the percentage established for pollock
allocations under the AFA. Application of these percentages results in the following range of sector level
caps, based upon the range of caps in Component 1, Option 1 (Table 2-3).

2.2.2.2 Options 2-6: Historical average of non-Chinook salmon bycatch by sector and blended
adjustment of pro-rata and historical

Under Option 2, sector level caps would be set for each sector based on a range of sector allocation
percentages. Table 2-6 summarizes the range of sector allocations resulting from Options 1 through 6 and
suboptions under each.
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Option 2) Historical average of percent bycatch by sector, based on:
1. 3-year (2007-2009)
ii. S-year (2005-2009)
1. 10-year (2000-2009)
iv. 14-year (1997-2009)
Option 3) Allocation based on 75% pro-rata and 25% historical
1. 3-year (2007-2009)
ii. S-year (2005-2009)
iii. 10-year (2000-2009)
iv. 14-year (1997-2009)
Option 4) Allocation based on 50% pro-rata and 50% historical
i 3-year (2007-2009)
ii. S-year (2005-2009)
iii. 10-year (2000-2009)
iv. 14-year (1997-2009)
Option 5) Allocation based on 25% pro-rata and 75% historical
1. 3-year (2007-2009)
ii. S-year (2005-2009)
iii. 10-year (2000-2009)
iv. 14-year (1997-2009)
Option 6) Allocate 10.7% to CDQ, remainder divided 44.77% to Inshore CV, 8.77% to Mothership and
35.76% to Catcher Processors.
Table 2-3.  Sector percentage allocations resulting from Options 1 through 6. The allocation included
for analytical purposes are shown in bold.
Period for Average % historical:  CDQ  Inshore CV  Mothership Offshore CPs
Option pro-rata
NA (AFA) 1 0:100 10.0% 45.0% 9.0% 36.0%
2007-2009 2i 100:0 4.4% 75.6% 5.6% 14.4%
3i 75:25 5.8% 67.9% 6.5% 19.8%
4i 50:50 7.2% 60.3% 7.3% 25.2%
5i 25:75 8.6% 52.6% 8.2% 30.6%
2005-2009 2ii 100:0 3.4% 81.5% 4.0% 11.1%
3ii 75:25 5.0% 72.4% 5.3% 17.3%
4ii 50:50 6.7% 63.3% 6.5% 23.6%
Sii 25:75 8.3% 54.1% 7.8% 29.8%
2000-2009 2iii 100:0 4.4% 76.0% 6.2% 13.4%
3iii 75:25 5.8% 68.3% 6.9% 19.1%
4iii 50:50 7.2% 60.5% 7.6% 24.7%
Siii 25:75 8.6% 52.8% 8.3% 30.4%
1997-2009 2iv 100:0 4.4% 74.2% 7.3% 14.1%
3iv 75:25 5.8% 66.9% 7.8% 19.5%
4iv 50:50 7.2% 59.6% 8.2% 25.0%
Siv 25:75 8.6% 52.3% 8.6% 30.5%
Suboption 6 NA 10.7%  44.77% 8.77% 35.76%
(10.7% to CDQ)
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For analysis the following range of sector allocations will be examined:

Option CDQ Inshore CV Mothership CP

2ii (sector allocation 1) 3.4% 81.5% 4.0% 11.1%

4ii (sector allocation 2) 6.7% 63.3% 6.5% 23.6%
Suboption (sector allocation 3) 10.7% 44.77% 8.77% 35.76%

Based on the cap levels noted under Component 1 for analysis, the sector level caps under Component 2,
and the cooperative provisions under Component 3 to be analyzed, the following shows the sector level
caps to be evaluated in this analysis (Table 2-4). Note that cooperative level caps to the inshore CV sector
will be analyzed qualitatively (see Section 2.2.4 for cooperative provisions and allocations).

Table 2-4.  Alternative 2 non-Chinook salmon sector level caps for analysis (note sector level numbers
refer to options as listed in Table 2-3 above)

Hard Sector CDQ Ccv MS Cp
cap allocation

1 1,700 40,750 2,000 5,550

50,000 2 3,350 31,650 3,250 11,800
3 5,350 22,385 4,385 17,880

200,000 1 6,800 163,000 8,000 22,200
2 13,400 126,600 13,000 47,200

3 21,400 89,540 17,540 71,520

1 12,002 287,695 14,120 39,183

353,000 2 23,651 223,449 22945 83,308
3 37,771 158,038 30,958 126,233

2.2.3 Component 3: Sector Transfer

The two options under this component may be selected only if the hard cap is apportioned among the
sectors under Component 2. Options 1 and 2 are mutually exclusive, which means that either Option 1 to
allow sector level transferable allocations or Option 2 to require NMFS to reapportion salmon bycatch
from one sector to the other sectors in a season could be selected.

If sector level caps under Component 2 are selected, but neither Option 1 (transfers) or Option 2
(reallocations) are selected under Component 3, the sector level cap would not change during the year and
NMEFS would close directed fishing for pollock through notice in the Federal Register once each sector
reached its sector level cap. There could be no movement of salmon bycatch hard cap allocations between
the catcher/processor, mothership, inshore, or CDQ sectors. The short delay associated with inseason
closures would require NMFS to closely monitor pollock catch and salmon bycatch in order to project
when a sector might reach its salmon bycatch hard cap. NMFS would use observer counts and the
monitoring requirements put into place for Amendment 91 to determine the amount of salmon bycatch
made by each sector.

Because the CDQ sector level cap would be allocated to the CDQ groups, the CDQ caps would continue
to be managed as they are under status quo, with further allocation of the non-Chinook salmon bycatch
cap among the six CDQ groups, transferable allocations within the CDQ Program, and a prohibition
against a CDQ group exceeding is salmon bycatch allocation.
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2.2.3.1 Option 1: Transferable salmon bycatch caps

Option 1) Allocate salmon bycatch caps to each sector and allow the entity representing each non-CDQ
sector and the CDQ groups to transfer salmon bycatch cap among the sectors and CDQ
groups.

To provide sectors and cooperatives more opportunity to fully use their pollock allocations, the ability to
transfer sector level non-Chinook salmon caps could be implemented as part of Alternative 2. If sectors
are issued transferable non-Chinook salmon caps, then these entities could request NMFS to move salmon
bycatch cap amounts from one entity’s account to another entity’s account during a fishing season.
Transferable caps would not constitute a “use privilege” and, under the suboptions, only a portion of the
residual salmon bycatch cap may be transferred.

Suboption: Limit transfers to the following: a) 50%, b) 70%, or c¢) 90% of available salmon bycatch cap.

If a transferring entity had completed harvested its pollock without reaching its non-Chinook salmon
bycatch cap, it could only transfer up to a specific percent of that salmon bycatch cap to another entity
with pollock still remaining for harvest in that season. Under this circumstance, this transfer provision
would mean that not all of the salmon bycatch cap would be available for use by entities other than the
original recipient of the cap.

Transfers are voluntary requests to NMFS, initiated by the entity receiving a salmon bycatch cap, for
NMEFS to move a specific amount of a salmon bycatch cap from one entity’s account to another entity’s
account.

Option 1 would require that each sector receiving a transferable salmon bycatch cap be represented by an
entity that could:

o represent all vessels eligible to participate in the particular AFA sector and receive an amount of
non-Chinook salmon bycatch cap on behalf of those vessels,

e be authorized by all members of the sector to transfer all or a portion of the sector’s non-Chinook
salmon bycatch cap to another sector or to receive a chum salmon bycatch cap transfer from
another sector on behalf of the members of the sector,

e be responsible for any penalties assessed for exceeding the sector’s non-Chinook salmon bycatch
cap (i.e., have an agent for service of process with respect to all owners and operators of vessels
that are members of the entity).

More information about the entities necessary to receive transferable non-Chinook salmon bycatch caps is
in Section 2.2.5.

Under Option 1, each CDQ group allocation may be transferred between CDQ groups as well as among
other AFA entities. Once sector level salmon bycatch hard caps are allocated to an entity representing an
AFA sector or to a CDQ group, each entity receiving a transferable cap would be prohibited from
exceeding that cap. NMFS would report any overages of the cap to NOAA Office of Law Enforcement
for enforcement action.

A non-Chinook salmon bycatch transfer between different entities in the pollock fishery would require
NMFS approval before the transaction could be completed. Per existing agency practice with other
fishery programs with transferrable allocations, NMFS would review the transferring entities catch record
to ensure sufficient amounts of salmon bycatch hard cap allocation was available to transfer. NMFS has
developed the internal processes that allow quota share and allocation holders in various Alaska fisheries
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to conduct transfers through the NMFS web site. Such a process would be extended to transferable non-
Chinook salmon bycatch allocations. The transfer process would be conducted through an online web site
that allows entities to log onto a secure NMFS web site and make a salmon bycatch allocation transfer.

2.2.3.2 Option 2: Reallocate unused salmon bycatch to other sectors

Option 2) NMFS manages the sector level caps for the non-CDQ sectors and would reallocate unused
salmon bycatch caps to other sectors still fishing in a fishing season based on the proportion
of pollock remaining for harvest.

A “reallocation” is a management action taken by NMFS to move salmon bycatch caps that remain in a
season after a sector had stopped directed fishing for pollock to another AFA sector, CDQ sector, or the
inshore open access fishery through a notice in the Federal Register. Reallocations are an alternative to
transferable caps that allow one sector to voluntarily transfer unused salmon bycatch cap amounts to
another sector.”

Under this option, if a non-CDQ AFA sector has completed harvest of its pollock allocation without
reaching its sector level bycatch cap, and sufficient salmon bycatch cap remains to be reallocated, NMFS
would reallocate the unused amount of salmon bycatch cap to other AFA sectors, including CDQ groups.
Any reallocation of salmon bycatch caps by NMFS would be based on the proportion each sector
represented of the total amount of pollock remaining for harvest by all sectors through the end of the
season. Successive reallocations would occur as each non-CDQ sector completes harvest of its pollock
allocation.

For example, if the catcher/processor sector completed harvest of its pollock allocation, but still had some
remaining salmon bycatch hard cap, and if the mothership sector, inshore sector, and CDQ sector had
remaining pollock, NMFS would reallocate the catcher/processor sector’s remaining non-Chinook salmon
allocation to the other pollock sectors. This is portrayed in the following table, in which there is a 1,000
non-Chinook salmon bycatch hard cap allocation remaining in the catcher/processor sector level hard cap
(Table 2-5).

Table 2-5. Example of a non-Chinook salmon bycatch sector level cap reallocation to remaining
sectors from catcher/processor sector level hard cap

Sector Pollock remaining Percent of t.otz.il Reallocation of
pollock remaining 1,000 salmon
Inshore 20,000 t 77 770
Mothership 5,000 t 20 200
CDQ Program 1,000t 3 30
Total 26,000 t 100 1,000

Reallocations of non-Chinook salmon bycatch hard caps among AFA sectors could include the CDQ
sector as a recipient of reallocations. Any salmon bycatch hard cap reallocated to the CDQ sector during a
year would be further allocated among the CDQ groups, based on each group’s percentage allocation of
salmon bycatch. However, reallocations from the CDQ sector to other AFA sectors are not practicable
under the current allocation structure of the CDQ sector. A percentage of the current salmon PSC limits
currently are allocated to the CDQ sector. These PSC allocations are then further allocated among the six
CDQ groups as transferable salmon PSQ. Therefore, once allocated among the CDQ groups, NMFS could
not reallocate salmon bycatch from one or more CDQ groups through a reallocation.

2 NMFS uses the term “rollover” to mean when a seasonal allocation is underharvested and the remaining amount
rolls over to the next season.
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Regulatory guidelines would be needed to allow NMES to reallocate salmon bycatch. For example, the
following process could be used for reallocations:

If, during a fishing season, the Regional Administrator determines that a non-CDQ AFA sector has
completed harvest of its pollock allocation without reaching its sector level hard cap and sufficient
salmon bycatch hard cap remains to be reallocated, the Regional Administrator would reallocate the
projected unused amount of salmon bycatch hard cap to other AFA sectors (including CDQ), through
notification in the Federal Register. Any reallocation of salmon bycatch hard cap by the Regional
Administrator would be based on the proportion each sector represents of the total amount of pollock
remaining for harvest by all sectors through the end of the season. Successive reallocation actions
would occur as each sector completes harvest of its pollock allocation.

2.2.4 Component 4: Cooperative provisions

Options under this component may be selected only if sector level bycatch caps are set under Component
2. Component 4 would further subdivide the inshore CV sector level bycatch cap to the inshore
cooperatives and the inshore open access fishery (if the inshore open access fishery exists in a particular
year). Each inshore cooperative would manage its cap and would be required to stop directed fishing for
pollock once the cooperative’s cap is reached. NMFS would close the inshore open access fishery once
that fishery’s cap is reached.

The cap of salmon to the inshore CV cooperatives or to the inshore open access fishery would be based
upon the proportion of total inshore CV sector pollock catch history associated with the vessels in the
cooperative or inshore open access fishery, respectively. The annual pollock quota for this sector is
allocated by applying a formula that allocates catch to a cooperative, or the inshore open access fishery,
according to the sum of the catch history for the vessels in the cooperative or the inshore open access
fishery, respectively. Under 50 CFR 679.62(a)(1), the individual catch history of each vessel is equal to
the sum of inshore pollock landings from the vessel’s best 2 out of 3 years from 1995 through 1997, and
includes landings to catcher/processors for vessels that made landings of 500 mt or more in 1995, 1996,
or 1997.

Each year, NMFS issues fishing permits to cooperatives based on the cooperative’s permit application,
which lists all cooperative member catcher vessels. Fishing in the inshore open access fishery is possible
should a vessel leave a cooperative, and the inshore CV pollock allocation allows for an allocation to an
inshore open access fishery under these circumstances.

The range of inshore cooperative level caps in this analysis is based on the 2010 pollock allocations, and
the options for the range for the inshore CV sector is based on Alternative 2 caps for analysis. All inshore
sector CVs have been part of a cooperative since 2005 except two vessels in 2010. However, if this
component is selected, regulations would accommodate allocations of the non-Chinook salmon bycatch
cap to the inshore open access fishery, if, in the future, a vessel or vessels did not join a cooperative.
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Table 2-6.  Alternative 2 inshore catcher vessel sector non-Chinook salmon bycatch limits by
cooperative based on 2010 pollock allocations.

Hard Sector Akutan CV  Arctic =~ Northern Victor Peter Pan Unisea Westward Open access
cap  Allocation  Assoc Enterprise Fleet Fleet Unalaska Fleet Fleet AFA
22}1% f;lll(;)rfk 32.02%  0.00% 9.38% 2.88%  10.49%  25.95%  18.49% 0.00%
1 13,050 0 3,822 1,172 4,276 10,576 7,534 0
50000 2 10,136 0 2,968 910 3321 8214 5851 0
3 7,169 0 2,099 644 2,349 5,810 4,139 0
1 52,199 0 15,286 4,688 17,104 42,305 30,135 0
200000 2 40,542 0 11,873 3,641 13,284 32,858 23,406 0
3 28,674 0 8,397 2,575 9,395 23,239 16,554 0
1 92,131 0 26,980 8,274 30,188 74,668 53,189 0
353,000 2 71,557 0 20,955 6,426 23,447 57,994 41311 0
3 50,610 0 14,821 4,545 16,583 41,017 29,218 0

While NMFS recognizes inshore cooperatives as entities, the sector as whole is not represented by an
entity recognized by NMFS. If Component 4 is not selected, non-Chinook salmon bycatch allocations
would not be issued to the inshore cooperatives, as Chinook salmon currently is allocated under
Amendment 91. This would require the inshore cooperatives and any catcher vessels not in a cooperative
would to create an umbrella entity that represented all participants in the inshore sector. As noted below,
creating a new a different entity for allocations of non-Chinook salmon that does not exist for allocations
of Chinook salmon would increase the complexity of the salmon bycatch management measures.

2.2.4.1 Cooperative transfer options

These options would only apply if the sector level bycatch caps under Component 2 and the inshore CV
sector level cap is further allocated among the inshore cooperatives and the inshore open access fishery (if
the inshore open access fishery existed in a particular year) under Component 4. Option 1 or Option 2 or
both could be selected.

When a salmon inshore cooperative cap is reached, the cooperative must stop fishing for pollock and
may:

Option 1) Transfer (lease) its remaining pollock to another inshore cooperative for the remainder of the
season or year. Allow inter-cooperative transfers of pollock to the degree currently
authorized by the AFA.

Option 2) Transfer salmon bycatch cap amounts from other inshore cooperatives (industry initiated)
Suboption: Limit transfers to the following: a) 50%, b) 70%, or ¢) 90% of available salmon

Option 1, would allow an inshore cooperative to transfer pollock to another inshore cooperative after the
first cooperative’s Chinook salmon allocation is reached. This option provides another means in addition
to the transfer of the Chinook salmon bycatch allocations to match available pollock and available salmon
bycatch for the inshore cooperatives.

Sections 206(a) and (b) of the AFA establish the allocation of the TAC of pollock among the different
AFA sectors, including the CDQ Program. Section 213(c) allows the Council to supersede some
provisions of the AFA under certain circumstances. However, section 213(c) specifically does not allow
the Council to supersede the sector allocations of pollock in sections 206(a) and 206(b). Therefore, the
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AFA’s allocation requirements effectively preclude the transfer of pollock from one sector to another.
However, the AFA would allow the transfer of pollock among the inshore cooperatives. Such transfers
would be subject to the 90 percent processor delivery requirement in section 210(b), which requires that
90 percent of the pollock allocated to an inshore cooperative must be delivered to the inshore processor
associated with that cooperative. The AFA specifically requires that this provision be included in the
inshore cooperative contracts and NMFS regulations contain this contract requirement in the inshore
cooperative permitting requirements at § 679.4(1)(6).

Although not prohibited by the AFA, NMFS regulations currently do not authorize the transfer of pollock
among the inshore cooperatives. Thus far, regulations authorizing inter-cooperative transfers of pollock
have not been recommended to NMFS by the Council. However, regulations could be amended to allow
pollock transfers among inshore cooperatives, subject to the requirement that the inshore cooperative
contracts continue to include the 90 percent processor delivery requirement. These regulatory
amendments could be made without requiring the Council to supercede requirements of the AFA.

Full transferability of pollock among the inshore cooperatives by superseding the 90 percent processor
delivery requirements of subsections 210(b)(1) and (b)(6), could be allowed as long as the findings
required in section 213(c)(1) of the AFA are made. To supersede this requirement, the Council would
have to provide a rationale that explained why the proposed action mitigated adverse effects on fishery
cooperatives and how it took into account all factors affecting the fisheries, including rationale explaining
that the action was imposed fairly and equitably, to the extent practicable, among and within the sectors in
the pollock fishery.

Option 1 would require NMFS to monitor the pollock harvest for each cooperative and track amounts of
transferred pollock among cooperatives. By way of example, NMFS has implemented management
programs that allow the transfer of fish among entities in various BSAI and Gulf of Alaska fisheries.
These programs use a combination of electronic reporting done by the processing plant, online account
access for cooperatives, and NMFS approval and tracking of transfers. Option 1 would be similar to other
programs in that annual allocations of pollock would be tracked for each cooperative using the existing
NMFS’s Catch Accounting System (CAS) and electronic reporting system (eLandings). The CAS is
configured to track cooperative-specific amounts of pollock, but in its current configuration does not
accommodate pollock transfers. Thus, adjustment to the CAS would be needed to accommodate
programming complexities associated with transfers, business rules, and CAS account structure.

Pollock transfers would require NMFS approval before the transaction could be completed. Upon receipt
of a transfer application, NMFS would review a cooperative’s catch to ensure its salmon cap was reached
and that an adequate amount of pollock was available. The transfer process could be online or using a
paper application process.

NMEFS prefers online transfers because paper-based transfers increase staff burden, the time required to
complete a transfer, and may only be completed during business hours. However online transfer require
NMEFS to dedicate programming staff (or contractor) to develop, implement, and support an online
system. Online accounting of pollock is also dependent on the CAS structure, which is the primary
repository for catch data. The online interface would need to allow harvesters and NMFS to check
account balances, make and accept transfers of pollock, and allow account balances to be updated based
on transferred pollock and inseason reallocations of pollock from the ICA and the Aleutian Islands,
should such reallocations occur. The online system would not allow cooperatives to receive transfers of
pollock if they do not have any remaining Chinook salmon bycatch allocation. Thus, pollock allocation
amounts and associated CAS account structure is dependent on whether salmon bycatch is allocated to the
cooperative level and transferability of salmon is allowed. Any changes to the CAS required for salmon
allocation transfers would need to interface with pollock transfer accounting.
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A summary of the components, options and suboptions of Alternative 2 is contained in Table 2-7.

Table 2-7. Summary of Alternative 2 components, options, and suboptions for analysis.
Option la: Cap Non-Chinook CDQ Non-CDQ
established for B season. total
Select cap from a range of 50.000 5350 44.650
numbers* - - -
Setting the 200,000 21,400 178,600
hard cap 353,000 37,771 315,229
(Component 1) |Option 1b: Cap 15,600 1,669 13,931
established for June and 62.400 6.677 55.723
July. - : :
Select cap from a range of] 110,136 11,785 98,331
numbers*
Range of sector CDQ Inshore CV Mothership Offshore CP
allocations*
Sector allocation[Option 2ii 3.4% 81.5% 4.0% 11.1%
(Component 2)* - -
Option 4ii 6.7% 63.3% 6.5% 23.6%
Option 6 10.7% 44.77% 8.77% 35.76%

Sector transfers
and rollovers
(Component 3)

No transfers (Component 3

not selected)

Option 1

Caps are transferable among sectors and CDQ groups within a fishing

season
Suboption: Maximum amount of transfer a 50%
limited to: b 70%

c 90%

Option 2

NMEFS rolls over unused salmon PSC to sectors still fishing in a
season, based on proportion of pollock remaining to be harvested.

Cooperative
Allocation
transfers
(Component 4)

and

No allocation

Allocation managed at the inshore CV sector level. (Component 4 not

selected)

Allocation

Allocate cap to each cooperative based on that cooperative’s
proportion of pollock allocation.

Option: Cooperative
Transfers

Option 1

Lease pollock among cooperatives in a season or a year

Option 2

Transfer salmon PSC (industry initiated)

Suboption Maximum amount of transfer limited to
the following percentage of salmon remaining:

a 50%

70%

90%

*Table reflects subset of numbers for analysis.

2.2.5 Management and Monitoring Under Alternative 2

Alternative 2 would establish a hard cap to limit non-Chinook salmon bycatch in the pollock fishery.
When the hard cap is reached all directed fishing for pollock must cease. Only those non-Chinook salmon
caught by vessels participating in the directed fishery for pollock would accrue towards the cap, and
fishery closures on reaching the hard cap would apply only to directed fishing for pollock. Several
different options as to the scale of management for the hard cap are provided under this alternative: at the
fishery level (separate hard caps for the CDQ Program and the remaining three AFA sectors combined);
at the sector level (each of the four AFA sectors including the CDQ sector receive a sector level hard cap
with the CDQ sector level hard cap allocated to the individual CDQ groups); and at the cooperative level.
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The observer and monitoring requirements currently in place to account for Chinook salmon bycatch
under Amendment 91 also enable NMFS to monitor non-Chinook salmon bycatch under a hard cap.

Since the implementation of Amendment 91, NMFS has found several issues that effect the observers’
ability to ensure all species of salmon are counted. Therefore, NMFS recommends changes to the
Amendment 91 requirements under all alternatives including the no action alternative. The details of
these changes are discussed later in this chapter at 2.6.. Catch accounting would rely on the information
described for Alternative 1 (status quo) in section 2.1.

As described in the status quo, NMFS currently monitors allocations of Chinook salmon PSC that are
allocated to 15 entities, each with two seasonal allocations. NMFS strongly recommends that if the
Council includes sector and cooperative level allocations of non-Chinook salmon PSC under either
Alternative 2 or 3 that those allocations are made to the same sector entities that have been created for
allocations of Chinook salmon. In other words, the non-Chinook PSC allocations would be made to:

o to the entity representing the catcher/processor sector (currently the CP Salmon Corporation);

e the mothership sector (currently the Mothership Fleet Cooperative);

e the seven inshore cooperatives; and

e the six CDQ groups

Consistent allocation categories for Chinook and non-Chinook salmon would greatly simplify
administrative functions for NMFS and the industry. Existing contracts and application to NMFS
establishing these entities could be modified to incorporate the responsibility for receiving and managing
non-Chinook salmon PSC allocations.

2.3 Alternative 3: Trigger closure with RHS exemption

Alternative 3 would create new boundaries for the Chum Salmon Savings Area. The existing Chum
Salmon Savings Area and associated trigger cap would be removed from regulation. The new boundaries
would encompass the area of the Bering Sea where historically 80 percent of non-Chinook prohibited
species catch occurred from 2003 through 2011 B season (Figure 2-2). The trigger caps that would close
this area are described below. The area closure would apply to pollock vessels that are not in an RHS
system when total non-Chinook salmon PSC from all vessels (those in an RHS system and those not in an
RHS system) reaches the trigger cap level. The trigger cap would be allocated between the CDQ and non-
CDQ pollock fisheries, as currently is done under status quo.

Component 1 of this alternative sets the trigger PSC cap level for this large scale closure. PSC from all
vessels will accrue towards the cap level selected. However if the cap level is reached, the triggered
closure would not apply to participants in the RHS program.
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Figure 2-2.  Selected area closures covering 80% of B season 2003 through 2011 chum bycatch.

2.3.1 Component 1: 80% Closure aggregate trigger PSC cap levels

The range of non-Chinook salmon PSC caps considered is shown below. As listed here, the CDQ sector
allocation of the fishery level cap would be 10.7 percent, with the remainder apportioned to the combined
non-CDQ fishery.

Range of suboptions for trigger PSC cap levels for non-Chinook with allocations for CDQ
(10.7%) and remainder for non-CDQ fishery.

Non-Chinook CDQ Non-CDQ
1) 25,000 2,675 22,325
2) 50,000 5,350 44,650
3) 75,000 8,025 66,975
4) 125,000 13,375 111,625
5) 200,000 21,400 178,600

For analytical purposes only, a subset of the cap levels included in the six suboptions were used in this document to assess the impacts of
operating under a given hard cap. This subset approximates the upper and lower endpoints of the suboption range, and a midpoint (bolded).

NMEFS would issue pollock fishery closures once either the non-CDQ fishery or a non-CDQ sector
reached its salmon bycatch limit. Vessel operators would be prohibited from directed fishing for pollock
in a non-Chinook salmon savings area once NMFS closed the area to a fishery or sector. The CDQ sector
would not be subject to pollock fishery closures; instead, CDQ groups would have to stop fishing for
pollock in the closed areas once they had reached their non-Chinook bycatch allocation.

Vessels participating in the RHS would operate under a different fishery level cap than any vessels not
participating in the RHS. NMFS would continue to manage triggered area closures for vessels not
participating in the ICA as described in status quo. Vessels participating in the RHS would be exempt
from NMFS’s area closures, and would instead be subject to the RHS closures.
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The process currently used to monitor salmon bycatch and issue salmon savings area closures would
continue for these closures. NMFS would have to determine whether a vessel was directed fishing for
pollock and then match that vessel with its fishery component (CDQ or non-CDQ) or sector. NMFS
currently uses a combination of VMS, industry reported catch information, and observer data to monitor
vessel activities in special management areas, such as habitat conservation areas and species-specific
savings areas (e.g., salmon savings area). These data sources are used by NMFS on a daily basis to
monitor fishery limits. Information from VMS is useful for determining vessel location in relation to
closure areas, but it may not conclusively indicate whether a vessel is fishing, transiting through a closed
area, or targeting a particular species.

The observer and monitoring requirements currently in place to account for Chinook salmon bycatch
under Amendment 91 also enable NMFS to monitor non-Chinook salmon bycatch under a trigger closure
with RHS exemption. Since the implementation of Amendment 91, NMFS has found several issues that
effect the observers’ ability to ensure all species of salmon are counted. Therefore, NMFS recommends
changes to the Amendment 91 requirements under all alternatives including the no action alternative. The
details of these changes are discussed later in this chapter at 2.5. Catch accounting would rely on the
information described for Alternative 1 (status quo).

2.3.2 Revised RHS program

Per Council request in April 2012, the RHS program under this alternative has a number of key
differences from the current status quo program. Functionally the program operates largely similarly as
described under Alternative 1 Section however a number of key changes have been proposed to address
the Council’s motion from April 2012.

The proposed program will operate on a vessel level. This means that the base rate and tier assignments
are by vessels rather than by cooperative as with previous RHS program structure. Some aspects of the
operation of the program have been modified to account for either suggested revisions by the Council or
industry to streamline operations and/or address modification for efficiency or to better address WAK
chum stocks and prioritize Chinook.

The primary revisions to the operation of the program are as follows (note that the full ICA agreement is
appended to this document (Appendix 2).

Base Rate savings closure floor: Under this provision, when the Base Rate falls below 0.10 chum
salmon/mt pollock there will be no closures for the week for which that Base Rate applies.

Base rate calculations and restrictions: As with the status quo RHS program, beginning June 10" the
initial Base Rate for qualifying Savings Closure will be 0.19. Beginning with the second Thursday
Announcement after June 10th and on each Thursday Announcement thereafter the Base Rate will be
calculated as an accumulated average. Once 3 weeks of data becomes available Sea State will recalculate
the Base Rate as the 3 week rolling average of the chum bycatch rate (chum salmon per metric ton of
pollock harvest) by the Fishery. Regardless of the resulting recalculated Base Rate amount, weekly
adjustments of the Base Rate shall not increase by more than 20% of the previous week’s Base Rate.

Modification of enforcement provisions: Some modifications of the enforcement provisions under the
status quo RHS have been made. A vessel must have more than one VMS point inside a Savings Closure
Area during a tow before that tow may be considered for enforcement action. Once an enforcement
action has been considered, the penalty structure has been modified for these violations. The current
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regulations at § 679.21(g) include a requirement for the ICA to include a provision for uniform penalties
of $10,000.00 per violation; all violations in a year are for the same amount. The $10,000.00 uniform
penalty amount is considered “liquidated damages” and satisfies all obligations related to a violation.
NMES has identified enforcement issues with a regulatory requirement for use of minimum uniform
assessments of this type (see 2.4.7.1, pg 71), and recommends that these regulations be removed. The
legal issues would not prevent the ICA from choosing to include privately enforced penalties.

Operationally in the program, there are specific measures in place in June and July when western Alaskan
chum are determined to be more common on the grounds and different measures in place August through
October when the Asian-origin fish are more prevalent. August to October measures are also intended to
prioritize Chinook salmon over chum salmon given that catch rates for Chinook generally increase later in
the B-season.

June to July measures:

More stringent closures mechanisms are in place in June and July to reflect the data indicating that
western Alaskan chum are more prevalent on the fishing grounds in June and July as compared with later
in the B season. All vessels are subject to any closures that are made during the month of June regardless
of the vessel-specific bycatch rate. Following the first Friday after the 30™ of June, qualified vessels and
Mothership (MS) fleets will be assigned a Limited Test Fishing Privilege (LTFP). LTFP qualified vessels
and MS fleets are allowed to fish in Savings Closure Areas during the first four days of a management
week (10:00pm Friday to 10:00pm Tuesday).

In order to qualify for the LTFP vessels and MS fleets must have a rolling 2 week average bycatch rate
below 75% of the current Base Rate. Vessels and MS fleets must also have landing data appearing in 2
management weeks before being considered for the LTFP. All other vessels will be prohibited from
fishing in Savings Closure Areas during the month of July.

August to October measures:
Beginning with the first Thursday Announcement after July 31%, and with each Thursday Announcement

for Friday Closure thereafter vessels and MS fleets will be assigned to one of three tiers based on their
previous 2 weeks bycatch rate (chums per mt of pollock harvest). Tier assignments are based on the
following criteria:

a. Vessels and MS fleets with a chum bycatch rate less than 75% of the Base Rate are
assigned to “Tier 1”.

b. Vessels and MS fleets with a chum bycatch rate equal to or greater than 75% of the Base
Rate but equal to or less than 125% of the Base Rate are assigned to “Tier 2”.

c. Vessels and MS fleets with a chum bycatch rate in excess of 125% the Bases Rate are
assigned to “Tier 3”.

d. Vessels and MS fleets assigned to Tier 1 may fish in Savings Closure Areas for the
Management Week (10:00 pm Friday to 10:00 pm the following Friday), vessels and MS
fleets assigned to Tier 2 may fish in Savings Closure Areas for the first 4 days of the
Management Week (10:00 pm Friday to 10:00 pm Tuesday), and vessels and MS fleets
assigned to Tier 3 are prohibited from fishing inside Savings Closure Areas for the entire
Management Week.

e. There is no minimum data requirement per vessel or MS fleet for tier assignment.
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These Tier assignments are similar to those under the status quo, however they are assigned on a vessel
not cooperative basis.

Further modifications to the program in August through October include a reduction in the maximum
closure areas as well as provisions for ceasing all closures once a Chinook threshold rate is met.
The criteria for establishing Savings Area closures during this time period are the following:

a. Maximum area available for Savings Closures in the East Region is reduced from 3,000 sq.
mi. to 1,500 sq. mi.

b. Maximum area available for Savings Closures in the West Region is reduced from 1,000 sq.
mi. to 500 sq. mi.

c. Savings Closures will be made on the basis of salmon bycatch rates, with ADFG stat areas
that have the highest bycatch rates being closed first. However, Sea State will evaluate the
uncertainty in the bycatch rate data by area, and, among areas whose bycatch rates are not
found to differ significantly, Sea State will consider pollock catch rates and first close areas
with low pollock catch rates, thus preserving pollock harvesting capabilities in these areas
that do not differ statistically from other areas with nominally higher bycatch rates.

d. As genetic data are received that indicates times and/or areas characterized by a higher
proportion of Western Alaskan salmon, the closure selection criteria will be modified to shift
the focus of closures to those areas with the highest proportion of Western Alaska salmon.

In order to explicitly prioritize Chinook over chum for management purposes, a Chinook bycatch
protection threshold is designated whereby all further chum closures would cease for the remainder of the
season. Under this provision, once an ADF&G Statistical Area of the Bering Sea is determined to have a
Chinook bycatch of .035 Chinook per metric ton of pollock harvest, and the associated pollock harvest is
determined to be at a significant level (greater than 2% of the harvest that season), chum salmon Savings
Closure Areas will be suspended for the remainder of the B Season.

Alternative 3 components and option

Component Area Triggered closure encompassing 80% of historical PSC. Participants in RHS
1:Fleet PSC would be exempt from the regulatory closure if triggered.

m_aﬂagement Option 1: cap Select a cap from a range of numbers: 25,000 —200,000
with non-

participant
triggered closure
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2.3.3 Management and Monitoring under Alternative 3

Similar to status quo (rolling hot-spot [RHS] system in regulation), participants in the RHS would be
exempt from the regulatory closure system. Monitoring and enforcement of this alternative is similar to
status quo in which ICA members are managed under the RHS and NMFS closes the trigger area for non-
ICA members. Monitoring and enforcement of the bycatch agreement under this alternative is done by
Sea State using the Base Rate as a trigger for savings area closures and determining the tier assignment of
the vessel. A description of management and monitoring by Sea State are contained under Alternative 1.

The current census data collection program is highly responsive to management needs and provides
timely data, especially considering the logistics of the sectors and variation in operation type. The
observer and monitoring requirements currently in place to account for Chinook salmon bycatch under
Amendment 91 would be the same methods to account for non-Chinook salmon bycatch. Since the
implementation of Amendment 91, NMFS has found several issues that affect the observers’ ability to
ensure all species of salmon are counted. Therefore, NMFS recommends changes to the Amendment 91
requirements under all alternatives including the no action alternative. The details of these changes are
discussed later in this chapter in section 2.5. Catch accounting would rely on the information described
for Alternative 1 (status quo) in section 2.1.

The U.S. Coast Guard has identified at-sea enforcement issues related to aerial surveillance for enforcing
trawl closures. They note some issues in distinguishing between pelagic and non-pelagic trawl gear. This
alternative would restrict only vessels using pelagic trawl gear from directed fishing for pollock within
the area closures. All directed fishing for pollock in the Bering Sea uses pelagic trawl gear only.

Due to the size of the Alaska region and the number of enforcement assets available, one of the most
effective means of surveillance is by aircraft. While an aircraft can be used to identify the type of vessel
(e.g., long line, trawl, seine, pot), there is no way for people in an aircraft to readily identify whether a
trawl vessel is using pelagic or non-pelagic trawl gear.

Because of these definitions, the only time people in an aircraft would be able to determine whether a
vessel was using pelagic or non-pelagic trawl gear would be if they witnessed a haul back and noted
chafing gear on the foot rope or roller gear. By definition, this vessel would be using non-pelagic trawl
gear. All other definitions used to identify whether a vessel is using pelagic or non-pelagic trawl gear
must be conducted by a boarding team on the vessel.

2.3.3.1 Recommended Revisions to the Current ICA Regulations

NMEFS provides the following information and recommendations about current or future regulations
should the Council include an ICA with a RHS system for the chum salmon PSC program at final action.
The regulations implementing Amendment 84 contain detailed requirements for the contents of the RHS
ICA, including information about the participants (those parties signing the ICA and agreeing to abide by
its provisions), specific bycatch reduction measures, and monitoring and enforcement provisions. In
contrast, requirements for the incentive plan agreements (IPAs) implemented under Amendment 91
contain only general requirements for NMFS approval of a proposed IPA. Under Amendment 84 there are
two methods for controlling non-Chinook salmon PSC, the ICA and the Chum SSA. Vessels not
participating in the ICA must comply with the Chum SSA closures. The detail in the current regulation
for the chum salmon RHS ICA are valuable because when industry members participate in an ICA and
are thus exempt from closure of the Chum SSA, the ICA is the primary chum salmon PSC management
measure in effect. By contrast, under Amendment 91, the PSC limit is the primary regulatory tools for
minimizing Chinook salmon PSC. The IPAs are important under Amendment 91, but no exemptions to
the PSC limit are provided to participants in the IPA. In other words, Amendment 91 does not rely on the
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provisions of the IPA to minimize the PSC of Chinook salmon to the same degree as Amendment 84
relies on the RHS ICA to minimize chum salmon PSC.

In 2005, the Council recommended selecting the RHS ICA that was in effect at that time as its preferred
alternative for Amendment 84. In approving Amendment 84 and its implementing regulations, NMFS
determined that the RHS ICA was consistent with the National Standards, specifically that it minimized
bycatch to the extent practicable. For NMFS to make that determination, it needed the assurance
provided by detailed federal regulations that the ICA would remain in effect as it was described in the
Council’s preferred alternative. Without detailed regulations, NMFS would have limited ability to
disapprove future proposed revisions to the ICA or to suspend the exemption from closures of the Chum
SSA. Unfortunately, detailed contract provisions in federal regulation provide very little flexibility for the
ICA participants to revise contract provisions to respond to new information or consider better methods
on an annual basis to minimize bycatch without a regulatory amendment.

If the Council recommends a chum salmon PSC management program that provides exemptions to caps
or area closures for participants in an approved ICA, NMFS may continue to require that the federal
regulations contain sufficient detail to prevent later substantive revisions to the ICA that would reduce its
effectiveness. It is difficult to define exactly where the line is between providing the necessary detail in
the regulations to prevent weakening the ICA and providing flexibility to improve the ICA without first
developing the details for the primary management program and comparing them with the current
regulations. At the March/April 2012 Council meeting, NMFS highlighted the issue and recommended
that the Council carefully review the current RHS ICA regulations and consider the level of detail that
will be needed in future regulations to ensure that the chum salmon PSC management measures in effect
under an ICA exemption are sufficient to support the required determinations of consistency with the
National Standards.

The current non-Chinook salmon ICA regulations in § 679.21(g) are reproduced below with footnotes and
additional comments:

(1) Requirements for the non-Chinook salmon bycatch reduction intercooperative agreement (ICA).

(1) Application. The ICA representative identified in paragraph (g)(2)(i)(B) of this section
must submit a signed copy of the proposed non-Chinook salmon bycatch reduction ICA,
or any proposed amendments to the ICA, to NMFS at the address in paragraph (b)(6) of
this section.

(i1) Deadline. For any ICA participant to be exempt from closure of the Chum Salmon
Savings Area as described at paragraph (e)(7)(ix) of this section and at § 679.22(a)(10),
the ICA must be filed in compliance with the requirements of this section, and approved
by NMFS. The proposed non-Chinook salmon bycatch reduction ICA or any amendments
to an approved ICA must be postmarked or received by NMFS by December 1 of the year
before the year in which the ICA is proposed to be effective. Exemptions from closure of
the Chum Salmon Savings Area will expire upon termination of the initial ICA, expiration
of the initial ICA, or if superseded by a NMFS-approved amended ICA.

(2) Information requirements. The ICA must include the following provisions:

(i) Participants. **

15 participation in an RHS ICA limited to the AFA cooperatives and CDQ groups, and is it the Council’s intent
that owners of vessels not in an AFA cooperative may not participate in the ICA?
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(A) The names of the AFA cooperatives and CDQ groups participating in the ICA.
Collectively, these groups are known as parties to the ICA. Parties to the ICA must agree
to comply with all provisions of the ICA.

(B) The name, business mailing address, business telephone number, business fax number,
and business e-mail address of the ICA representative.

(C) The ICA also must identify one entity retained to facilitate vessel bycatch avoidance
behavior and information sharing.

(D) The ICA must identify at least one third party group. Third party groups include any
organizations representing western Alaskans who depend on non-Chinook salmon and
have an interest in non-Chinook salmon bycatch reduction but do not directly fish in a
groundfish fishery.

(i) The names, Federal fisheries permit numbers, and USCG documentation numbers of
vessels subject to the ICA.

(iii) Provisions that dictate non-Chinook salmon bycatch avoidance behaviors for vessel
operators subject to the ICA, including:

(A) Initial base rate. The initial B season non-Chinook salmon base rate shall be 0.19 non-
Chinook salmon per metric ton of pollock.

(B) Inseason adjustments to the non-Chinook base rate calculation. Beginning July 1 of
each fishing year and on each Thursday during the B season, the B season non-Chinook
base rate shall be recalculated. The recalculated non-Chinook base rate shall be the three
week rolling average of the B season non-Chinook bycatch rate for the current year. The
recalculated base rate shall be used to determine bycatch avoidance areas.

(C) ICA Chum Salmon Savings Area notices.”> On each Thursday and Monday after June
10 of each year for the duration of the pollock B season, the entity identified under
paragraph (g)(2)(1)(C) of this section must provide notice to the parties to the salmon
bycatch reduction ICA and NMFS identifying one or more areas designated “ICA Chum
Savings Areas” by a series of latitude and longitude coordinates. The Thursday notice
must be effective from 6 p.m. A.Lt. the following Friday through 6 p.m. A.Lt. the
following Tuesday. The Monday notice must be effective from 6 p.m. A.lL.t. the following
Tuesday through 6 p.m. A.Lt. the following Friday. For any ICA Salmon Savings Area
notice, the maximum total area closed must be at least 3,000 square miles for I[CA Chum
Savings Area closures.

(D) Fishing restrictions for vessels assigned to tiers. For vessels in a cooperative assigned
to Tier 3, the ICA Chum Salmon Savings Area closures announced on Thursdays must be
closed to directed fishing for pollock, including pollock CDQ, for seven days. For vessels
in a cooperative assigned to Tier 2, the I[CA Chum Salmon Savings Area closures
announced on Thursdays must be closed through 6 p.m. Alaska local time on the
following Tuesday. Vessels in a cooperative assigned to Tier 1 may operate in any area
designated as an ICA Chum Salmon Savings Area.

 See explanation below about comments received by NMFS from the United Catcher Boats on this paragraph.
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(E) Cooperative tier assignments. Initial and subsequent base rate calculations must be
based on each cooperative's pollock catch for the prior two weeks and the associated
bycatch of non-Chinook salmon taken by its members. Base rate calculations shall include
non-Chinook salmon bycatch and pollock caught in both the CDQ and non-CDQ pollock
directed fisheries. Cooperatives with non-Chinook salmon bycatch rates of less than 75
percent of the base rate shall be assigned to Tier 1. Cooperatives with non-Chinook
salmon bycatch rates of equal to or greater than 75 percent, but less than or equal to 125
percent of the base rate shall be assigned to Tier 2. Cooperatives with non-Chinook
salmon bycatch rates of greater than 125 percent of the base rate shall be assigned to Tier
3.

(iv) Internal monitoring and enforcement provisions to ensure compliance of fishing
activities with the provisions of the ICA. The ICA must include provisions allowing any
party of the ICA to bring civil suit or initiate a binding arbitration action against another
party for breach of the ICA. The ICA must include minimum annual uniform assessments
for any violation of savings area closures of $10,000 for the first offense, $15,000 for the
second offense, and $20,000 for each offense thereafter.”®

(v) Provisions requiring the parties to conduct an annual compliance audit, and to
cooperate fully in such audit, including providing information required by the auditor. The
compliance audit must be conducted by a non-party entity, and each party must have an
opportunity to participate in selecting the non-party entity. If the non-party entity hired to
conduct a compliance audit discovers a previously undiscovered failure to comply with the
terms of the ICA, the non-party entity must notify all parties to the ICA of the failure to
comply and must simultaneously distribute to all parties of the ICA the information used
to determine the failure to comply occurred and must include such notice(s) in the
compliance report.

(vi) Provisions requiring data dissemination in certain circumstances. If the entity retained
to facilitate vessel bycatch avoidance behavior and information sharing under paragraph
(2)(2)(1)(C) of this section determines that an apparent violation of an ICA Chum Salmon
Savings Area closure has occurred, that entity must promptly notify the Board of Directors
of the cooperative to which the vessel involved belongs. If this Board of Directors fails to
assess a minimum uniform assessment within 180 days of receiving the notice, the
information used by the entity to determine if an apparent violation was committed must
be disseminated to all parties to the ICA.

(3) NMFS review of the proposed ICA and amendments.
NMEFS will approve the initial or an amended ICA if it meets all the requirements
specified in paragraph (g) of this section. If NMFS disapproves a proposed ICA, the ICA
representative may resubmit a revised ICA or file an administrative appeal as set forth
under the administrative appeals procedures described at § 679.43.

(4) ICA Annual Report.
The ICA representative must submit a written annual report to the Council at the address
specified in § 679.61(f). The Council will make the annual report available to the public.

%6 See explanation below about NMFS’s recommendation that detailed penalty amounts should not be included in
future ICA regulations.
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(i) Submission deadline. The ICA annual report must be postmarked or received by the
Council by April 1 of each year following the year in which the ICA is first effective.

(i1) Information requirements. The ICA annual report must contain the following
information:

(A) An estimate of the number of non-Chinook salmon avoided as demonstrated by the
movement of fishing effort away from Chum Salmon Savings Areas, and

(B) The results of the compliance audit required at § 679.21(g)(2)(v).
To assist with the Council’s review and consideration of potential revisions to § 679.21(g), NMFS has
highlighted selected regulatory text that may not be essential to support the alternatives, depending on the
structure of the primary chum salmon PSC management program. Many factors may weigh into a
decision of which regulations are essential or should be revised or removed, that would be most feasible
to assess at final action. At the time the preferred alternative is selected for the chum salmon PSC, the
elements of the final program recommended by the Council can be compared with the objectives stated in
Council’s motion, purpose and need statement, information provided in the public record, National
Standards, program enforcement, and other variables.

The current regulations on the ICA and RHS at § 679.21(g) consist of several detailed components that
are required to be reflected in the contract documents. They include: identification of the entities who are
party to the ICA, the date that the ICA proposal must be submitted to NMFS, the base rates, tier levels,
system of closures that are employed, the days that the closure notices apply, NMFS review of proposed
ICA and amendments, and annual reporting requirements. Of these eight major elements, four stand out
as likely to be essential to the operation of nearly any ICA program for reducing chum salmon PSC. For
example, the submission, location, and deadlines for the proposed ICA under § 679.21(g)(2) would be a
required element of any agreement that NMFS is expected to provide a formal determination regarding
that the ICA is in place for a fishing season. The requirements included under § 679.21(g)(2) that identify
the participants to the ICA would be essential information. NMFS review of the proposed ICA
amendments at § 679.21(g)(3) and information for annual reporting at § 679.21(g)(4) are essential for
establishing that NMFS is the governmental approving entity for the ICA, and that information to assess
the efficacy of the program is available for the Council or others to verify.

Examples of Primary Management Programs: potential impact on regulatory detail.

Considering the range of alternatives presented in this EA, the Council may select any one of multiple
approaches to a primary management program to minimize chum salmon PSC, and develop some
corresponding record for recommending that the Secretary of Commerce approve the program. The range
of possible primary management approaches is sufficient that it is impractical to assess the potential
impacts on regulatory detail in more than very general terms. Examples of some general primary
management concepts and possible impacts on regulatory detail are provided below.

The Council may select a primary management program similar to the present chum salmon PSC program
implemented under Amendment 84. As previously noted, for those AFA cooperatives that are exempted
from Chum SSA closures, Amendment 84 features a largely voluntary RHS bycatch control approach.
This approach is supported by relative restrictive scheduled reporting of closure notices and use of
established bycatch base rates for tracking of ICA milestones, as well as in-season and annual reporting to
assist in evaluation of the effectiveness of the primary management program. As with the Amendment
84 program, the Council (or NMFS) could consider that these more restrictive and binding regulations are
necessary to support the voluntary agreement, and the ability of NMFS to disapprove future proposed
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revisions to the ICA or to suspend the exemption from closures of the Chum SSA. In that event, the
regulations at § 679.21 (g) may not require extensive revision.”’

The Council may select a program with features similar to Amendment 91. A program analogous to
Amendment 91 may emphasize an objective for chum salmon PSC measures to reduce chum salmon PSC
beyond the reductions anticipated under the status quo, reducing the probability that PSC does not exceed
the amounts observed during some historical period. If the Council chose chum salmon PSC
management using performance standard(s) and allocation of transferable chum salmon PSC limits
similar to Amendment 91,it may be feasible to reduce the amount of detail in certain sections of the
regulations at § 679.21(g). Under Amendment 91, amendments to the IPA are submitted to NMFS for
review, NMFS makes an administrative determination after assessing the consistency of the proposed
amendment with the general regulatory provisions for the IPA, and the approved amendments are posted
on NMFS’s website for the public. The regulatory text at § 679.21(f) supporting the main requirements
for the IPA program are general, though other aspects of regulations implementing Amendment 91, such
as catch monitoring and observer requirements, are extensive.

The most effective approach for ensuring that each option the Council considers is addressed in regulation
and contains the appropriate amount of detail would be for the Council to review each component of the
existing regulations and compare each one with the Council’s components at or prior to final action to
determine if NMFS is to retain, revise, or remove each respective component. NMFS has included some
discussion about streamlined regulations that may apply to some alternatives based on the minimum
amount of specificity that could be considered in regulation, as well as discussion about a few elements of
the RHS program that Council staff identified as potentailly benefiting from supporting regulation.

Requlatory revisions based on Public Comment on Amendment 91

In a letter of comment on Amendment 91 (dated May 7, 2010), the United Catcher Boats recommended
revisions to § 679.21(g)(2)(iii)(C), which currently reads as follows:

ICA Chum Salmon Savings Area notices. On each Thursday and Monday after June 10 of each
year for the duration of the pollock B season, the entity identified under paragraph (g)(2)(i)(C) of
this section must provide notice to the parties to the salmon bycatch reduction ICA and NMFS
identifying one or more areas designated “ICA Chum Savings Areas” by a series of latitude and
longitude coordinates. The Thursday notice must be effective from 6 p.m. A.Lt. the following
Friday through 6 p.m. A.l.t. the following Tuesday. The Monday notice must be effective from 6
p-m. A.lLt. the following Tuesday through 6 p.m. A.Lt. the following Friday. For any ICA Salmon
Savings Area notice, the maximum total area closed must be at least 3,000 square miles for ICA
Chum Savings Area closures.

UCB’s comment on this requirement was:

This section should be re-written to more accurately describe the original intention of
Amendment 84. While the twice weekly notices are required, [ICA Chum Salmon Savings Area
closures only occur if and when areas with bycatch in excess of the base rate, as described in
paragraph (g)(2)(iii)(B), are identified. The sentence, "For any ICA Salmon Savings Area notice,
the maximum total area closed must be at least 3,000 square miles for [CA Chum Salmon Area
closures" is confusing and does not accurately reflect the original intention of the 3,000 square
mile standard. The original intention was to assure that the ICA, not the notice, contain language

7 Notwithstanding a few housekeeping and enforcement alternatives that NMFS recommends under all of the
alternatives.

57

Bering Sea Chum Salmon PSC Management Initial Review draft November 2012



Chapter 2—Description of Alternatives

that allows for the maximum areas available for a Chum Salmon Savings Area closure to be no
less than 3,000 square miles. There was never an intention to require 3,000 square miles be closed
by each notice as this sentence may be interpreted to mean.

NMEFS was unable to address this comment in the final rule on Amendment 91 because it was outside of
the scope of the analysis prepared for that action. In the response to comments, NMFS recommended that
this issue be addressed during the Council’s consideration of chum salmon PSC management measures.
If the Council recommends that regulations at § 679.21 (g) should continue to require detail on the timing
of the announcements for chum salmon closure areas, NMFS advises the clarification in regulation that
the twice weekly notices are dependent on whether any closure(s) are being implemented. Revised
paragraph § 679.21(g)(2)(iii)(C) may read as follows:

ICA Chum Salmon Savings Area notices. On each Thursday and Monday after June 10 of each
year for the duration of the pollock B season, the entity identified under paragraph (g)(2)(i)(C) of
this section must provide notice to the parties to the salmon bycatch reduction ICA and NMFS
identifying any areas designated as “ICA Chum Savings Areas” by a series of latitude and
longitude coordinates. The Thursday notice must be effective from 6 p.m. A.Lt. the following
Friday through 6 p.m. A.l.t. the following Tuesday. The Monday notice must be effective from 6
p-m. A.lLt. the following Tuesday through 6 p.m. A.Lt. the following Friday.

The last sentence of § 679.21(g)(2)(iii)(C) may be revised to clarify the maximum size of the
closure area and moving the sentence from (g)(2)(iii)(C) [Chum Salmon Savings Area Notice] to
its own paragraph at (g)(2)(iii) to read as follows: For any ICA Salmon Savings Area notice, the
total area closed must be no more than 3,000 square miles for any ICA Chum Savings Area
closure.

A second letter from UCB to NMFS dated September 30, 2010, identifies errors in some vessel names
and vessel IDs in Table 47 ¢ to Part 679. Should the Council take action on any of the alternatives,
NMES proposes to revise this table to update the identifying information. The information in Table 47¢c
is relevant to the management of AFA participants that would also be impacted by any of the alternatives.

Regulatory revisions to simplify in § 679.21(q)

This section addresses the Council’s March/April 2012 motion which requests the EA to be updated with
additional information on the ICA and RHS regulations at § 679.21(g). This section also summarizes
potential regulatory revisions to § 679.21(g), recommended by the Enforcement Committee (see
Enforcement Committee meeting minutes of March/April Council meeting).

In general, NMFS does not anticipate removing the primary management elements to support an ICA
program — the submission, location, and deadlines for the proposed ICA, the participants to the ICA,
NMEFS review of the proposed ICA and amendments, and information for annual reporting.

NMEFS has identified many regulatory provisions at § 679.21(g) that may be removed or simplified if the
Council recommends modifying the ICA/RHS program. These begin at § 679.21(g)(2)(iii)(A) “Initial
Base Rate” and continue through § 679.21(g)(2)(vi), “Provisions requiring data dissemination in certain
circumstances.”

Essential Elements in § 679.21(q)

Submission Location, and Deadlines for the proposed non-Chinook bycatch ICA: Regulations at §
679.21(g)(1) list the submission requirements and deadlines for the non-Chinook salmon ICA. These are
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essential elements to allow for NMFS to receive, review, and approve the ICA before the start of the
fishing year.

Information Requirements (§ 679.21(g)(2)):

Participants to the ICA & ldentifiers: Regulations at § 679.21(g)(2)(i) specify that the proposed ICA
must identify the participants to the ICA and associated contact information for those participants. This
information is an essential element to be retained in regulation, assuming the Council continues to use the
ICA as a chum salmon PSC management tool. NMFS and the Council will always need to have a current
list of all participants in the ICA and the representative for the ICA as contact information for insuring
compliance under any set of ICA regulations.

At § 679.21 (g)(2)(1)(D), the ICA must also identify at least one third party group that includes any
organizations representing western Alaskans who depend on chum salmon. Current regulations do not
specify the function of this group. This regulation would depend on the specifics of the Council purpose
and need and final motion. NMFS does not provide any advice at this time of whether it is a necessary
element of the program. Guidance from the Council would assist in determining if this provision
continues to be an important feature of the ICA and if it should remain in regulation.

NMFS review of the proposed ICA and amendments:

At 679.21 (g)(3), NMFS is identified as the government entity for approving the ICA, and establishing an
approving entity would be a necessary element of any continuing ICA program. No change to this
provision is recommended.

ICA Annual Report — Regulatory Detail: The ICA Annual Report at § 679.21(g)(4), as also referred to as
the Salmon Avoidance report. This report is likely to be essential to evaluating the efficacy of the chum
salmon PSC program. NMFS does not recommend that the report be removed. Additional considerations
for annual reporting are discussed in the following section on “Consolidation of Annual Salmon Reports.”

Non-Essential elements to current requlatory detail (contingent on primary management program)

Initial Base Rate, and Inseason adjustments to the non-Chinook base rate calculation: Under Amendment
84, the ICA Non-Chinook Salmon Savings Area closures apply to the B season only when such areas
have chum salmon bycatch that is in excess of the base rate. The initial base rate for each year is set at a
value of 0.19 in regulation at § 679.21(g)(2)(iii)(A). Following the establishment of the initial base rate,
specific regulations for adjusting the base rate are at §679.21(g)(2)(iii)(B). These specific regulations list
the start date for the recalculation of the base rate, and the days of the week that the recalculation must
occur.

Under the model of less detailed regulations, any initial base rates and timing of the adjustments to the
base rate may be proposed by the parties to the ICA. To inform NMFS and the public of how these rates
would be calculated, NMFS could include very general regulatory text to have the proposed ICA provide
its proposed procedure for any use of base rates as well as the ICA’s approach for inseason adjustments to
the base rate.

The proposed RHS of May 31, 2012 also introduces the need for a base rate floor in areas where base
rates fall below 0.1 chum salmon/per mt of pollock (see 2.3.2, pg 49). The regulations could be revised to
require that an ICA proposal include how any base rate floor or ceiling would be calculated, applied, and
seasonally adjusted. Thus, with the ICA proposal discussion of of how the base rate is to be estimated,
the regulatory detail specifying initial base rates and inseason adjustments could be removed.
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Maximum or Minimum Chum Salmon Savings Area: The minimum chum salmon savings area is specified
in regulation at § 679.21(g)(2)(iii)(D) under the requirements for chum salmon notice. The specific
content of the notice for any chum Salmon savings areas could be proposed in the ICA or the
requirement for a maximum area could be removed from regulation altogether. The participants to the
ICA may find it useful to have some established limit to the area. In that event, it may be useful to retain
or revise these regulations as previously described. To further the minimization of bycatch to the extent
practicable, the Council may recommend that NMFS include general requirements for the proposed ICA
to describe how it would establish minimum or maximum chum salmon savings areas.

ICA Chum Salmon Savings Area notices: The day of the week that notices must be sent to all participants
in the ICA specifying the areas for ICA chum salmon saving areas are listed at § 679.21(g)(2)(iii)(D).
However, ICA representatives have reported that information on chum salmon PSC can be received at
any time, and fixed dates for notices may constrain the use of best available data to revise closures. These
timing requirements could be left to the discretion of the ICA and removed from regulation.

Fishing restrictions for vessels assigned to tiers, and Cooperative tier assignments:

The regulation at § 679.21(g)(2)(iii)(E) controls the interval of time that an ICA chum salmon area
closure applies to each tier and specifies the rate of chum salmon bycatch compared to the base rate that
determines the tier to which each cooperative is assigned. These specific time intervals and tier
assignments could be flexible and under the discretion of the ICA. Less detailed regulations would
remove most of these specifications and require the proposed ICA to report on the methods used to assign
closure areas based on a cooperative’s recent Chum salmon PSC.

Annual Compliance Audit and Requirement for data dissemination: Under alternative 1, the proposed
ICA must include specific provisions for an annual compliance audit at § 679.21(g)(2)(iv), and certain
data must be disseminated to members of a cooperative on the results of any compliance issues at §
679.21(g)(2)(v). These requirements are intended to ensure independent review of the data used to track
fishing activity in the closed areas and associated computations and to inform the [CA members of any
issues identified during the audit. The Council may wish to consider if the compliance audit and data
dissemination is currently achieving the objectives intended, is an effective tool for disseminating
information, and would be likely to continue to be effective under the preferred alternative. NMFS does
not have any specific recommendation regarding the need for continuing a compliance audit, though these
two regulations contribute to the amount of regulatory detail at § 679.21(g).

New RHS data elements identified by Council staff: Regulatory Implications

In addition to the example at 2.4.7.1 for simplifying regulatory detail at 679.21(g) to support the RHS
program, Alternative 3 includes a concept for expanding the amount and quality of information for
evaluating the efficacy of the chum salmon bycatch under this option. Council staff requested that NMFS
provide some additional input on three of these new data elements, to help address the feasibility of
including these data elements in regulation (see pg 97). Three elements of the RHS program on page 97
are highlighted as portions of the program that could benefit from additional regulations are:

e Closures:
e WAK chum:
e Chinook threshold:

RHS Closures: NMFS is requested to address if regulations could be drafted “to ensure that the closure
rules are followed. This could be provisions to ensure the number of closures per week, the rules for the
closures or the rate-basis for the closures.”
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In alternative 3, closures under the RHS system are detailed for two time intervals: June through July, and
August through October. In the current regulations (679.21(g)(2)(iii)(C), the notices for these closures
must be announced on Thursday and Monday, and are implemented on Friday and Tuesday. Alternative
3 (page 49 description) appears to retain this basic schedule for June through July closures of two
announcements and two implementation dates per week under the RHS program. The intent of the
question to specify regulations for “the number of closures per week” may imply that existing regulatory
detail on the specific days of each week be eliminated, but that no less than two separate announcements
and implementation days be noticed every week. If this is the intent of the question, NMFS believes it
would be possible to craft some regulation requiring the entity identified under paragraph (g)(2)(i)(C) to
publish no less than two notices per week that apply to no less than two closures in the same week. The
multiple closures notices may apply to identical or different areas of the Bering Sea.

NMEFS is requested to consider possible regulatory forms for “rules or rate-basis for the closures.” This is
a somewhat general description, but as described in NMFS comments on the simplification of current
regulations, much of the detail regarding the rules and chum salmon bycatch rates per ton of pollock,
could be removed from regulation, and supplanted with regulatory text asking the ICA to submit the
methodology for calculating bycatch rates in the ICA proposal. The text for that description could be
fairly general and request the ICA to describe the “rules and rate-basis for the closures.”

NMEFS could not “ensure that the closures would be followed” for each vessel unless regulations allow for
emergency closure requirements based on some clear and non-discretionary criteria. We do not believe
that the Council intends to have NMFS engage in the emergency closure process to implement any
portion of the RHS program. That objective of ensuring that closures would be followed is not likely to
be something NMFS can accomplish through regulation.

WAK chum: The request for NMFS is to suggest, “some regulation to indicate that program is structured
to prioritize closures for WAK chum over others.” This is not a sufficient description of this element for
NMEFS to suggest potential regulations. The nature of the prioritization would need to be described in
more detail. The Alternative 3 RHS closures for August to October (pg 50) includes an objective that
may be structured to limit the severity of chum salmon closures during periods of suspected higher chum
bycatch from Western Alaska sources. “As genetic data are received that indicates times and/or areas
characterized by a higher proportion of Western Alaskan salmon, the closure selection criteria will be
modified to shift the focus of closures to those areas with the highest proportion of Western Alaska
salmon.” The supply of any new genetic data is likely to require interpretation, and ICA-initiated closures
based on that information would not be practical to constrain by regulation. NMFS would need more
information to detail possible regulatory concepts to support the request.

Chinook threshold: The request for NMFS is to consider regulations: specifying both the threshold
employed and the start date for it.” The draft RHS agreement of May 31, 2012 proposes a threshold rate
for Chinook salmon bycatch at which chum closures are suspended. Chinook bycatch of .035 Chinook
per metric ton of pollock harvest, and the associated pollock harvest is determined to be at a significant
level (greater than 2% of the harvest that season), chum salmon Savings Closure Areas will be suspended
for the remainder of the B Season.

Our initial thoughts are that regulations should be possible to craft to define a fixed Chinook bycatch rate
that would trigger cessation of all chum salmon closures under the RHS program. This would likely take
the form of a requirement for the entity for the ICA to release a notice, informing all vessels party to the
ICA that RHS closures had ceased. We would probably specify a time limit for them to release the
notice, and might specify how the computation for the Chinook salmon bycatch rate must be calculated.
NMEFS could not necessarily enforce internal agreements imposed by a cooperative to continue to avoid
areas with high chum salmon bycatch.
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Remove detailed enforcement provisions from current RHS ICA requlations:
Current regulations at § 679.21(g2)(2)(iv) require the RHS ICA to include the following:

Internal monitoring and enforcement provisions to ensure compliance of participants with the
provisions of the ICA. The ICA must include provisions allowing any party of the ICA to bring
civil suit or initiate a binding arbitration action against another party for breach of the ICA. The
ICA must include minimum annual uniform assessments for any violation of savings area
closures of $10,000 for the first offense, $15,000 for the second offense, and $20,000 for each
offense thereafter.

NMFS recommends that the regulations at § 679.21 (g)(2)(iv) be removed. If the Council recommends a
program that requires the RHS ICA to contain a description of the enforcement provisions and penalties
that the ICA participants agree to assess on themselves for violation of the ICA provisions, NMFS would
not include these specific penalties in the implementing regulations. NMFS would include in regulation
only the RHS ICA provisions that NMFS directly implements. Additionally, NMFS does not specify
penalties for violations of the federal fishery regulations in federal regulation. Rather, the Secretary of
Commerce retains discretion to assess penalties for violations of federal fishery regulations on a case-by-
case basis.

Consolidation of Annual Reports: Salmon Bycatch Data

Annual reports are currently required for three programs that regulate the AFA pollock fishery: The AFA
cooperative annual report at § 679.61 (f), Incentive Plan Agreement annual report (§ 679.21(f)), and the
ICA Annual Report (§ 679.21(g)(4) (Table XX)). The ICA annual report is also referred to as the Salmon
Avoidance report. In aggregate, these reports require industry representatives to submit information on
groundfish catch, organization of cooperatives, cooperative decision making and performance of pollock
cooperatives, as well as PSC species avoidance for Chinook salmon and chum salmon. General
regulations, submission requirements, and features of each report are summarized in in Table 2-9.

Table 2-8.  Annual Reports for AFA pollock fisheries

Name of report Regulatory Who submitted to/from | When | Location
Citation in 50 Submi
CFR 679 tted
AFA Coop Report 50 CFR §679.61 Submitted to the Council | April 1 | On NMFS web site
63} by AFA coops of each | http://www.fakr.noaa.gov/sustai
year nablefisheries/afa/afa_sf.htm
IPA report 50 CFR §679.21 Submitted to the Council | April 1 | Not currently posted on NMFS
(H)(12)(vii) by IPA rep * of each | web site. NMFS proposes to
year post on NMFS web site
ICA report — 50 CFR §679.21 Submitted to the Council | April I | On NMFS web site
(Salmon Avoidance | (g)(4)(i) by ICA rep (behalf of of each | http://www.fakr.noaa.gov/sustai
Rpt) AFA coops & CDQs) year nablefisheries/afa/afa sf.htm
ICA compliance 50 CFR §679.21 Submitted to the Council | April 1 | Not currently posted on NMFS
audit (report) —part | (g)(2)(v) and as part of ICA report of each | web site. NMFS proposes to
of the ICA report 679.21 year post on NMFS web site.
(2)(#)([)(B)

*Entities eligible to participate in an IPA are qualifying AFA inshore cooperatives, catcher/processor sector,
mothership sector, and CDQs

Regulations for Annual Reporting from Amendment 84 and to support chum salmon PSC.
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The Council’s motion for Amendment 84 requested the submission of industry data to evaluate the
program. These data elements are included in regulations for the ICA (Salmon Avoidance Report), and
the AFA cooperative annual report as follows:

1. The number of salmon taken by species and season is required in the AFA cooperative annual report
regulations at § 679.61(f)(i1)(6);

2. Estimate of the number of salmon avoided as demonstrated by the movement of effort away from
salmon hot-spots is required in the Salmon Avoidance Report regulations at § 679.21(g)(4)(ii)(A);

3. A compliance/enforcement report which will include the results of an internal compliance audit and an
external compliance audit if one has been done is in the Salmon Avoidance Report at §
679.21(2)(4)(i)(B);

4. The List of each vessel’s number of appearances on the weekly vessel performance lists is required in
the AFA cooperative annual report at § 679.61(f)(2)(vi);

5. Acknowledgement that the agreement term has been extended for another year and any changes to the
Agreement that were made at the time of the renewal is required in the proposed ICA and addressed in
regulations at § 679.21(g)(1)(ii); and

6. The annual third party audit is required as part of the compliance audit and is located in ICA
regulations at § 679.21(g)(2)(v).

Regulations requiring submission of the IPA annual report (relevant to evaluating the effectiveness of
chum salmon PSC)

The purpose and need in this EA emphasizes the importance of limiting potential, negative impacts to
Chinook salmon PSC from implementation of the RHS closures. Data from the IPA annual reports may
contribute to analyzing the interaction of RHS closures independently and in combination with the IPA to
better understand how these programs impact chum and Chinook salmon PSC. Annual report regulations
for the IPA are at § 679.21(f)(13)(ii)(A), (B), and (C), and require submission of:

1. a comprehensive explanation of incentive measures in effect during the previous year;

2. how incentive measures affected individual vessels; and

3. evaluation of whether incentive measures were effective in achieving salmon savings beyond levels
that would have been achieved in absence of the measures.

NMEFS does not have any specific recommendations for further reducing the amount of detail in existing
regulations for the ICA annual report but encourages the Council to describe the specific data variables or
information needed to monitor and assess the performance of the ICA/RHS program. In section 2.8.7.3,
the Council staff have included a list of additional information that for evaluating the efficacy of the
chum salmon PSC program. NMFS provides some additional comments regarding potential regulatory
implications of the data for the Council to consider (see below heading: New Data and Annual
Reporting).

The Council also may wish to consider if existing annual reporting to support evaluation of the ICA
contains redundant information required in the IPA annual report or AFA cooperative annual report. It
may be feasible to consolidate the annual reporting requirements of the ICA Salmon Avoidance Report,
IPA annual report, and AFA cooperative annual report. This consolidation may assist participants in the
Bering Sea pollock fishery who must submit similar data in multiple annual reports. However, the
entities submitting each of these reports vary, based upon whether they are parties to an IPA, ICA or are
in an AFA cooperative. Also, more than one AFA cooperative annual report and IPA annual report are
submitted, while a single ICA Salmon Avoidance Report is submitted each year. So the amount of
consolidation in these reports may be limited by the current scope and participants of these programs. It
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would be helpful for the Council to consider the tradeoffs for consolidating this information under any of
the alternatives.

NMES also encourages the Council to consider if it is useful to include an Economic Data Report (EDR)
in the current program. EDRs have been developed for the Crab Rationalization, Amendment 80, and
Amendment 91 programs. While NMFS has no specific recommendation on the need for an additional
industry survey or expanded data to assess the effectiveness of the Chum salmon PSC measures, the
recent implementation of the EDR for evaluating Amendment 91 raises questions about how amendments
to the Chum salmon PSC program require less or different data.

Current regulations do not identify NMFS as the party responsible for posting the annual report on the
NMEFS website. Since that may be a method for making the report available to the public, the Council
should provide guidance to staff on whether NMFS or the Council should post the annual report to its
respective websites.

Finally, the current deadline for submitting the ICA report of April 1 is slightly prior to the annually
scheduled Council March/April meeting. Regulations at § 679.21(g)(4) could require the ICA
representative to submit the Annual Report on March 1 or March 15 of each year to coordinate the review
of the IPA, ICA, and AFA cooperative reports. NMFS advises that regulatory text for the report due date
be revised to an earlier date in March. Council direction is requested on the desired date for submission
of each of these reports. Table 2-9 summarizes the reports, due dates, and method of dissemination to the
public.

Regulatory and Paperwork Reduction Act Information from NMFS for New Data and Annual
Reporting at 2.8.7.3

A list of twelve possible reporting requirements are drafted by Council staff at section 2.8.7.3.  The list
represents a first step in considering possible information for evaluating the program (and creating public
transparency about data used for RHS closures). Additional background on each of the items in this list
would be necessary for NMFS to transform these concepts into requirements in regulation and to fulfill
the Paperwork Reduction Act (PRA) requirements to implement these concepts. The following pieces of
information would assist NMFS in commenting and evaluating on these pieces of information.

1. For each of the 12 items, what is(are) the variable(s) that are included in the information request?

2. What is the primary data source for each variable. Would the data come from federal records, State of
Alaska records, or private records? A number of the listed items seem to originate from NMFS records. If
from private records, who is the primary ownership of data?

3. If the data is to be transferred to another party or to the public, identify who is the data flowing from
and to? The description of entity providing or receiving the data needs to be very specific (such as an
owner of an AFA catcher vessel or mothership, ICA entity, NMFS, etc.)

4. Is this a new information collection or an amendment of and existing information collection?

5. How often is the data to be recorded, or how often collected by government or submitted to the user or
to the public?

6. If any of the data is for ICA decision making, why is the data required (if it is), and not already
available to the ICA through internal contracts.

7. What is the format that the information is supposed to be submitted? Is it a table, a form, an electronic
dataset, etc.

8. What are the potential or known confidentiality issues?
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2.4 Alternative 4. Trigger closure with RHS exemption and options for non-
exempt closures

As with Alternative 3, Alternative 4 would create new boundaries for the Chum Salmon Savings Area.
The existing Chum Salmon Savings Area and associated trigger cap would be removed from regulation.
The new boundaries would encompass the area of the Bering Sea where historically 80 percent of non-
Chinook prohibited species catch occurred from 2003 through 2011 B season (Figure 2-3). The trigger
caps that would close this area are described below. The area closure would apply to pollock vessels that
are not in an RHS system when total non-Chinook salmon PSC from all vessels (those in an RHS system
and those not in an RHS system) reaches the trigger cap level. The trigger cap would be allocated
between the CDQ and non-CDQ pollock fisheries,as currently is done under status quo. The non-CDQ
allocation of the trigger cap would not be further allocated among the AFA sectors or inshore
cooperatives, unless options to do so were selected under Components 2 through 6.

Component 1 of this alternative sets the trigger PSC cap level for this large scale closure. PSC from all
vessels will accrue towards the cap level selected. However if the cap level is reached, the triggered
closure would not apply to participants in the RHS program. Under Component 2, however, in addition to
the large closure for non-RHS participants, a select triggered area closure would apply to RHS
participants. Four options of triggered closure areas and time frames are provided under Component 2.
Component 3 then sets the trigger PSC cap level for the area selected under Component 2.

176°W 172°W 168°W 164°W 160°W 156°W
60°N 60°N
58'N L sa'N
56°N 56°N
54'N 54°N

176°'W 172'W 168°W 164'W 160°W 156'W

Figure 2-3.  Selected area closures covering 80% of B season 2003 through 2011 chum bycatch.

2.4.1 Component 1: 80% Closure aggregate trigger PSC cap levels

The range of non-Chinook salmon PSC caps considered is shown below. As listed here, the CDQ sector
allocation of the fishery level cap would be 10.7 percent, with the remainder apportioned to the combined
non-CDQ fishery.
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Range of suboptions for trigger PSC cap levels for non-Chinook with allocations for CDQ
(10.7%) and remainder for non-CDQ fishery.

Non-Chinook CDQ Non-CDQ
1) 25,000 2,675 22,325
2) 50,000 5,350 44,650
3) 75,000 8,025 66,975
4) 125,000 13,375 111,625
5) 200,000 21,400 178,600

For analytical purposes only, a subset of the cap levels included in the six suboptions were used in this document to assess the impacts of
operating under a given hard cap. This subset approximates the upper and lower endpoints of the suboption range, and a midpoint (bolded).

NMFS would issue pollock fishery closures once either the non-CDQ fishery or a non-CDQ sector
reached its salmon bycatch limit. Vessel operators would be prohibited from directed fishing for pollock
in a non-Chinook salmon savings area once NMFS closed the area to a fishery or sector. The CDQ sector
would not be subject to non-CDQ pollock fishery closures; instead, CDQ groups would have to stop
fishing for pollock in the closed areas once they had reached their non-Chinook bycatch allocation.

The RHS program in operation under this alternative is the same as described under Alternative 3. Note
this is a revised program from the one described under status quo.

Vessels participating in the RHS would operate under a different fishery level cap than any vessels not
participating in the RHS. NMFS would continue to manage triggered area closures for vessels not
participating in the ICA as described in status quo. Vessels participating in the RHS would be exempt
from the large scale, and would instead be subject to the RHS closures.

The process currently used to monitor salmon bycatch and issue salmon savings area closures would
continue for these closures. NMFS would have to determine whether a vessel was directed fishing for
pollock and then match that vessel with its fishery component (CDQ or non-CDQ) or sector. NMFS
currently uses a combination of VMS, industry reported catch information, and observer data to monitor
vessel activities in special management areas, such as habitat conservation areas and species-specific
savings areas (e.g., salmon savings area). These data sources are used by NMFS on a daily basis to
monitor fishery limits. Information from VMS is useful for determining vessel location in relation to
closure areas, but it may not conclusively indicate whether a vessel is fishing, transiting through a closed
area, or targeting a particular species.
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2.4.2 Component 2: Trigger closure areas and timing for RHS participants:

In addition to the RHS, vessels in the RHS system would be subject to:
Option 1: a trigger closure encompassing 80% of historical non-Chinook salmon PSC estimates.

Suboption la) Trigger closure would apply for the B season (June-October:; Figure 2-3)

176'W 172’'W 168'W 164'W 160°W 156"W

60°N 60°N

58°'N 58°N

56°N 56°N

54°N 54°N

176'W 172°'W 168°W 1684°'W 160°W 156'W

Figure 2-4.  Selected area closures covering 80% of B season (option 1a) 2003-2011 chum bycatch.
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Suboption 1b) Trigger closure would only apply in June and July (Figure 2-4).

176'W 172°W 168°'W 164'W 160°W 156'W
60°N ' 60°N
200
58°'N L 58'N
56'N 56°'N
54'N 54°N
,i .
176'W 172°W 168°'W 164'W 160°W 156'W

Figure 2-5.  Selected area closures covering 80% of June-July 2003 (option 1b) through 2011 chum
bycatch.
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Option 2: a trigger closure encompassing 60% of historical non-Chinook salmon PSC estimates

Suboption 2a) Trigger closure would apply for the B season (June-October) (Figure 2-5).

176°'W 172°W 168'W 164°W 160°W 156"W
60°'N 60°N
58'N 58'N
56°N 56°N
54'N 54°N

176'W 172°'W 168'W 164°'W 160°W 156°W

Figure 2-6.  Selected area closures covering 60% of B season 2003 through 2011 chum bycatch.
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Suboption 2b) Trigger closure would only apply in June and July (Figure 2-6).

176"W 172°'W 168°'W 164°'W 160°'W 156°W
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176°W 172°'W 168°'W 164°'W 160°'W 156°W

Figure 2-7.  Selected area closures covering 60% of June-July 2003 through 2011 chum bycatch.

2.4.3 Component 3: PSC cap levels for trigger closures for RHS participants
PSC cap level options for a given closure selected under Component 2 are shown below. Note that caps
for both Option 1 and Option 2 under Component 2 are shown. If Suboption 1b or 2b is selected, then the
June-July cap would reflect the proportion of bycatch in June and July.

Range of suboptions for trigger PSC cap levels for non-Chinook with allocations for CDQ (10.7%) and
remainder for non-CDQ fishery for RHS participants.

Total Annual cap June-July cap (Option 1b or 2b)

(Option 1a or 2a) CDQ Non-CDQ Total June/July CDQ Non-CDQ
1) 25,000 2,675 22,325 7,800 835 6,965
2) 50,000 5,350 44,650 15,600 1,669 13,931
3) 75,000 8,025 66,975 23,400 2,504 20,896
4) 125,000 13,375 111,625 39,000 4,173 34,827
5) 200,000 21,400 178,600 62,400 6,677 55,723

2.4.4 Component 4: Sector allocation of trigger cap for RHS participants

The trigger cap selected along with the applicable trigger closure under Component 2 could be allocated
to the sector level. Sector allocations are identical to the options as shown under Alternative 2 Component

2.

If this component is selected, the trigger cap would be apportioned at the sector level. This would result in
separate sector level caps for the CDQ sector, the inshore catcher vessel sector (CV) sector, the
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mothership sector, and the offshore catcher/processor sector (CP) sector. The management of sector
allocations would be the same as under Alternative 2. Allocating salmon caps to individual sectors would
increase the complexity of NMFS’s salmon bycatch monitoring efforts, as it would increase the number
of salmon bycatch caps that NMFS would have to monitor.

The bycatch of non-Chinook salmon would be counted on a sector level basis. If the total salmon bycatch
in a non-CDQ sector reaches the cap for that sector, NMFS would close directed fishing for pollock by
that sector in the specific areas for the remainder of the season. The remaining sectors may continue to
fish outside the closures until they reach their sector cap level. The CDQ allocations would continue to be
managed as they are under status quo, with further allocation of the CDQ salmon bycatch cap among the
six CDQ groups, transferable allocations within the CDQ groups, and a prohibition against a CDQ group
exceeding its salmon bycatch allocation.

When a sector reaches its salmon bycatch cap, NMFS would close the area(s) selected to directed fishing
for pollock by that sector for the remainder of the season. The remaining sectors may continue to fish in
the area(s) until they reach their sector level salmon bycatch cap. Pollock fishing could continue outside
of the closure areas until either the pollock allocation to the sector is reached or the pollock fishery
reaches a seasonal or annual closure date.

If sector level caps under Component 4 are selected, but not selected are Option 1 (transfers) or Option 2
(reallocations) under Component 5, the sector level cap would not change during the year and NMFS
would close directed fishing for pollock in the specified area once each sector reached its sector level cap.
Because the CDQ sector level cap would be allocated to the CDQ groups, the CDQ allocations would
continue to be managed as they are under status quo, with further allocation of the salmon bycatch trigger
cap among the six CDQ groups, transferable allocations within the CDQ groups, and a prohibition against
a CDQ group exceeding its salmon bycatch allocation.

2.45 Component 5: Sector level rollovers and transferability provisions

Rollover and transferability options by sector are the same as listed under Alternative 2, Component 3
(see section 2.2.3).

Option 1) Allocate salmon bycatch caps to each sector and allow the entity representing each non-CDQ
sector and the CDQ groups to transfer salmon bycatch cap among the sectors and CDQ
groups.

Suboption: Limit transfers to the following: a) 50%, b) 70%, or ¢) 90% of available salmon bycatch cap.

Option 2) NMFS manages the sector level caps for the non-CDQ sectors and would reallocate unused
salmon bycatch caps to other sectors still fishing in a fishing season based on the proportion
of pollock remaining for harvest.

The two options under this component may be selected only if the trigger cap is apportioned among the
sectors under Component 4. Options 1 and 2 are mutually exclusive, which means that either Option 1 to
allow sector level transferable allocations or Option 2 to require NMFS to reallocate salmon bycatch from
one sector to the other could be selected.

Under Option 1 caps are transferable among sectors and CDQ groups within a fishing season. If
transferable sector allocations are selected, NMFS would not actively manage the pollock fisheries by
issuing fishery closures once the trigger cap was reached for each sector. Rather, the trigger closures
would be managed similar to current management of the trigger closures under the CDQ Program. Each
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sector would receive a transferable trigger cap allocation, and vessels participating in that sector would be
prohibited from fishing inside the area(s) selected after the sector’s trigger cap is reached.

Transfers are voluntary requests initiated by the entity receiving a salmon bycatch trigger cap for NMFS
to move a specific amount of a salmon bycatch trigger cap from one entity’s account to another entity’s
account.

Option 1 would require that each sector receiving a transferable allocation be represented by an entity that
could:

e represent all vessels eligible to participate in the particular AFA sector and receive an allocation
of a specific amount of salmon bycatch on behalf of all of those vessels,

e be authorized by all members of the sector to transfer all or a portion of the sector’s salmon
bycatch cap to another sector or to receive a salmon bycatch transfer from another sector on
behalf of the members of the sector,

e be responsible for any penalties assessed for exceeding the sector’s salmon bycatch cap (i.e., have
an agent for service of process with respect to all owners and operators of vessels that are
members of the entity).

If transferable salmon bycatch trigger caps are allocated to an entity representing an AFA sector or to a
CDQ group, each entity receiving a transferable trigger cap would be responsible for not fishing within
the closure area(s) once the trigger cap was reached. Any fishing in an area closure would be reported to
NOAA Office of Law Enforcement for an enforcement action against the responsible entity.

If transferable trigger caps were selected, transfers could be allowed between individual CDQ groups and
any of the three non-CDQ sectors. A transferable salmon trigger cap would allow a sector or CDQ group
to obtain additional salmon bycatch to allow that sector or CDQ group to continue to fish within the areas
subject to closure for a longer period of time in a season. It is also possible that a sector or CDQ group
could be closed out of an area after reaching its salmon bycatch cap; if it transferred in more salmon
bycatch cap, the area would reopen for that sector or CDQ group.

For ICA management of subdivision of the seasonal trigger caps at the sector level, inshore cooperative,
or individual vessel level, NMFS would have to revise the salmon bycatch ICA regulations at 50 CFR
679.21 to incorporate any changes made to the Chum salmon savings areas proposed under this
alternative. NMFS would approve an ICA if it met applicable regulatory requirements, but would not
enforce the contractual conditions of an ICA. Each CDQ group could opt to participate in an ICA. Vessel
operators fishing for pollock CDQ would then be exempt from salmon savings area closures. If a CDQ
group was not part of a salmon bycatch ICA, vessel operators would be prohibited from fishing within a
closed non-Chinook salmon savings area once that group’s seasonal or annual non-Chinook salmon
allocation had been caught.

Option 2 would require NMFS to reallocate salmon bycatch from one sector to the other by publication of
a reallocation in the Federal Register. Option 2 could apply if the non-CDQ trigger caps were allocated
among the inshore, catcher/processor, and mothership sectors and the (1) management of the trigger caps
was not allowed, (2) transferable trigger caps among the sectors were not allowed, or (3) the non-CDQ
AFA sectors could not form the entity necessary to receive transferable salmon bycatch caps. Under
Option 2, NMFS would reallocate the salmon bycatch trigger caps among the sectors. A reallocation of
salmon bycatch would occur if a sector completed harvest of its pollock allocation and had some salmon
bycatch trigger cap allocation remaining in a season. That remaining salmon bycatch trigger cap could be
reallocated to other sectors still fishing based on the proportion of pollock remaining to be harvested by
each sector.
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2.4.6 Component 6: Cooperative allocation of trigger cap for inshore CV RHS
participants

The trigger cap selected along with the applicable trigger closure under Components 2 and 3 could be
further allocation within the inshore sector to the cooperatives level. Transferability options are the same
as listed under Alternative 2, Component 4.

Option 1, would allow an inshore cooperative to transfer pollock to another inshore cooperative after the
first cooperative’s Chinook salmon allocation is reached. This option provides another means in addition
to the transfer of the Chinook salmon bycatch allocations to match available pollock and available salmon
bycatch for the inshore cooperatives. More information about this option is in section 2.2.4.1.

A summary of the components and options and suboptions for Alternative 4 is shown in Table 2-9.
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Table 2-9  Summary of Alternative 4 components, options and suboptions

Component Area Triggered closure encompassing 80% of historical PSC. Participants in RHS
1:Fleet PSC would be exempt from the regulatory closure if triggered.

management Option 1: cap Select a cap from a range of numbers: 25,000 —200,000

with non-

participant

triggered closure

Component 2:
Trigger Closure
area and timing
for RHS
participants

Option 1: Area
80%

Triggered closure encompassing 80% of historical PSC for all RHS
participants

Suboption 1a):
timing

Applies to remainder of B season if triggered

Suboption 1b):
Timing

Applies in June and July if triggered

Option 2: Area
60%

Triggered closure encompassing 60% of historical PSC for all RHS
participants

Suboption 2a):
timing

Applies to remainder of B season if triggered

Suboption 2b):
timing

Applies in June and July if triggered

Component 3:
PSC Cap levels
for closure
selected under
Component 2 for

Option la: PSC
cap established
for B season
closure

Select cap from range of numbers: 25,000 — 200,000

Option 1b: PSC
cap established

Select cap from range of numbers: 7,800 — 62,400

RHS participants | for June/July

proportion

Range of sector CDQ Tnshore CV Mothership Offshore CP
Component 4: allocations:
Allocating the Option 2ii 6.7% 63.3% 6.5% 23.6%
trigger cap to Option 4ii 10.7% 44.77% 8.77% 35.76%
sectors

Option 6 3.4% 81.5% 4.0% 11.1%

Component 5:
Sector transfers
and rollovers

No transfers (Component 5 not selected)

Option 1 Caps are transferable among sectors and CDQ groups within a fishing season
Suboption: Maximum amount of transfer limited to: a 50%
b 70%
c 90%
Option 2 NMES reallocates unused salmon PSC to sectors still fishing in a season, based

on proportion of pollock remaining to be harvested.

No allocation

Allocation managed at the inshore CV sector level. (Component 6 not selected)

Component 6 Allocation Allocate cap to each inshore cooperative based on that cooperative’s proportion

Inshore | of pollock allocation.

Cooperative Option: Option 1 Lease pollock among cooperatives in a season or a year

Allocation and Cooperative Option 2 Transfer salmon PSC (industry initiated)

transfers Transfers Suboption Maximum amount of transfer limited to the a 50%
following percentage of salmon remaining: b 70%

90%
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2.4.7 Option for specifying general objectives and goals for the RHS program

This option relates to how the specification of a revised RHS program is contained in regulation. As
noted under Alternative 1, the current RHS program is fully specified in regulation. Under this option,
consideration is given to specifying the goals and objectives of such a program in regulation without
explicitly including all provisions of the program itself in the implementing regulations. The intent would
be to allow more flexibility in program operation than is currently available under status quo.

2.4.8 Management and Monitoring under Alternative 4

Under Alternative 4, the primary management tool to minimize chum salmon bycatch would be the
trigger closures. NMFS could manage the trigger closures in a number of different ways, depending on
the combination of components and options selected. Unlike Alternative 3, all pollock vessels would be
subject to a trigger closure. Vessels could choose whether or not to participate in the RHS. For vessels
participating in the RHS, trigger closures would require the sector or cooperative to stop pollock fishing
in certain closure areas when its allocation of non-Chinook salmon PSC is reached. Depending on the
selection of subsequent components in this alternative, salmon may be allocated at the fishery level (CDQ
and non-CDQ), to each sector (inshore, mothership, catcher/processor, and CDQ), and, at the sector level,
among the inshore cooperatives. A trigger closure would also apply to vessels that choose not to
participate in the RHS.

The observer and monitoring requirements currently in place to account for Chinook salmon bycatch
under Amendment 91 would be the same methods NMFS would use to account for salmon bycatch under
Alternative 4. Since the implementation of Amendment 91, NMFS has found several issues that affect an
observer’s ability to ensure all species of salmon are counted. Therefore, NMFS recommends changes to
the Amendment 91 regulation under all alternatives. The details of these changes are discussed in section
2.5. Catch accounting would rely on the information described for Alternative 1 (status quo) in section
2.1.4.

The current census data collection program is highly responsive to management needs and provides
timely data, especially considering the logistics of the sectors and variations in operation type. However,
even with this highly responsive system, a June and July cap results in a very short time period for NMFS
to monitor and insure a timely trigger area closure. NMFS would need to project non-Chinook salmon
harvest during the week to publish the Federal Register notice necessary to close an area. These
projections may result in a trigger closure being made prior to or after the cap being reached.

2.4.8.1 Regulations

NMEFS provides the following information and recommendations on potential regulations under
Alternative 4. Since all vessels will be subject to a trigger closure, the RHS is not the primary
management tool for minimizing bycatch as it is under Alternatives 1 and 3. Therefore, the implementing
regulations would focus on the components detailed in Table 2-9. Under the option for Alternative 4,
general objectives and goals for the RHS program would be in regulation, but the specific parameters of
the RHS program would not be in regulation. This would be similar to the regulations implementing the
IPA component of Amendment 91.

If the Council’s goal is to achieve salmon savings below the trigger cap, similar to the Amendment 91
program, then the Council could develop general required elements for the RHS similar to those the
Council developed for the Chinook salmon [PAs. NMFS would implement those required elements
through regulations similar to the IPA regulations under Amendment 91 (75 FR 53026, August 30, 2012).
The regulatory text at § 679.21(f) supporting the main requirements for the IPA program are general.
With general required elements, NMFS could remove the detail in the regulations at § 679.21(g)
implementing Amendment 84. This approach would provide for a more flexible RHS that can adapt and
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improve with new information while ensuring that the RHS remains effective in minimizing chum
bycatch and achieving salmon savings below the trigger cap. Based on experience with Amendment 91,
this is NMFS’s recommended regulatory approach.

For this approach, Alternative 4 would need to specify (1) the general RHS required elements, (2) RHS
membership criteria, (3) whether NMFS needed to approve the RHS, and (4) whether the RHS needs to
submit an annual report or comply with any reporting requirements. These are the elements NMFS would
implement through regulations. Under Amendment 91, the IPAs and amendments to the IPA are
submitted to NMFS for review and approval. NMFS makes an administrative determination after
assessing the consistency of the IPA or proposed amendment with the general regulatory provisions for
the IPA, and the approved IPAs and amendments are posted on NMFS’s website.

If the Council did not chose this option, then NMFS would include in regulation any required specific
features for the RHS recommended by the Council. Under the current RHS description, it is not clear
which RHS components the Council has determined must be in an RHS. The Alternative 4 description
says that the RHS program in operation under this alternative is the same as described under Alternative
3. If the Council determines that all of the components in section 2.3.2 are required for the RHS under
Alternative 4, in the detail provided, then these requirements would be in the regulations. However, given
that the trigger closure is the primary management tool, NMFS would not require that any specific
features be in the regulations unless it was part of the Council’s action.

2.4.8.2 Enforcement

Alternative 4 would restrict only vessels using pelagic trawl gear (if their sector or cooperative level cap
was reached) from directed fishing for pollock within the area closures. Due to the size of the Alaska
region and the number of enforcement assets available, one of the most effective means of surveillance is
by aircraft. The U.S. Coast Guard has identified at-sea enforcement issues related to aerial surveillance
for enforcing trawl closures. While an aircraft can be used to identify the type of vessel (e.g., long line,
trawl, seine, pot), there is no way for people in an aircraft to readily identify whether a trawl vessel is
using pelagic or non-pelagic trawl gear. The only time people in an aircraft would be able to determine
whether a vessel was using pelagic or non-pelagic trawl gear would be if they witnessed a haul back and
noted chafing gear on the foot rope or roller gear. By definition, this vessel would be using non-pelagic
trawl gear. All other definitions used to identify whether a vessel is using pelagic or non-pelagic trawl
gear must be conducted by a boarding team on the vessel.

2.5 Improvements to Monitoring and Enforcement Provisions under all
Alternatives

Amendment 91 monitoring measures have been in place since January 2011. These monitoring
requirements are substantive; in order to support a program designed to provide a full census of chinook
salmon bycatch in the BS pollock fishery. Generally, NMFS has noted good compliance with the
monitoring requirements. Observer Program, Sustainable Fisheries, and NOAA OLE staff have worked
closely with industry during the program implementation to provide outreach and support to ensure
understanding and compliance with the monitoring requirements. Although non-Chinook species are not
part of Amendment 91, it is difficult to differentiate salmon without having a specimen in hand.
Therefore, the monitoring measures that have been in place for Chinook salmon were also required for
non-Chinook salmon during Amendment 91.

The March 27, 2012 Enforcement Committee Minutes highlighted specific issues with the practice of
“deckloads” under Amendment 91 and the developing Bering Sea non-Chinook salmon bycatch program.
Put in place during Amendment 91, current regulations at 50 CFR 679.21 (¢)(2) require all salmon be
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stored in an RSW tank prior to delivery to a processing plant. This regulation applies to catcher vessels
delivering to stationary or inshore floating processors. The intent of this requirement is to reduce the
potential for sorting of catch, to prevent unlawful discarding of salmon, and to make all salmon available
to the observer for census and sampling at delivery.

Catcher vessel operators often set the final net of a trip to fill or exceed the capacity of their RSW tanks
and this frequently results in having more fish in the codend than can be placed in the RSW tanks. A
portion or the entire final haul may be placed on the deck of the vessel, either inside the codend or outside
the codend and loose on deck.

NMFS recognizes deckloads have been a historic practice in the pollock fishery. However, deckloads
have created a significant concern during the implementation of Amendment 91, and these concerns are
expected to continue under any of the non-Chinook alternatives. Loose fish on deck which are not
contained inside the codend creates numerous problems. Since these fish are accessible, sorting could
occur that would otherwise not be possible were the fish contained securely in the RSW, live tank, or
codend. As a result, NMFS cannot be assured that we have a complete and accurate census of the catch
when an observer is unable to verify that they were able to census all the salmon in a haul or delivery.
The occurrence of significant amounts of loose fish on the deck creates a situation where it is impossible
for observers to assure that no salmon have been discarded at sea and no presorting has occurred. The
potential for unobserved sorting of catch is high when catch is loose on deck.

During the first year, the agency worked with the fleet on a compromise procedure to address this
problem. This approach involved a brief meeting between vessel personnel, plant personnel and
observers to coordinate the dumping of any fish from the deck into the RSW tank where the catch would
be pumped into the plant for sorting. As long as any fish that remained on deck and that could not be
stored in the RSW tanks remained inside the codend and not loose on deck, NOAA considered the intent
of the sampling program and regulations were being met. However, significant numbers of catcher vessel
deliveries continue to arrive at the processors with large amounts of catch outside of a codend, and loose
on deck.

The Enforcement Committee recommended that the analysis include a discussion of potential approaches
to ensure all salmon taken as bycatch in catcher vessel trawl operations are delivered to a shoreside or
stationary floating processor and that all salmon are available to be sampled by the observer at the
shoreside or stationary floating processor.

The agency considered prohibiting deckloads completely. However, this may exacerbate pollock discard
and wholesale dumping of unsorted codends which may contain salmon. Additionally it would likely be
unworkable for some in industry. Finally, if deckloads were prohibited, some vessel operators may have
difficulty predicting when the last haul exceeds RSW storage capacity.

An alternative approach that would meet NMFS’ needs to ensure all salmon are accounted for and would
allow vessel operators to continue the practice of deckloading has been developed. The regulations would
be revised to meet the following objectives:

e Vessel operators would be required to securely contain all catch brought aboard the vessel.

e Catch could be stored in the RSW tanks, inside the codend, or a live tank.

e No loose fish would be allowed to remain on deck outside the codend.

e If fish are spilled from the codend, they must be transferred immediately to the RSW tanks.

In order to ensure the observer can be present to observe the transfer of catch securely contained

outside the RSW(either inside the codend or a live tank), the vessel operator would be required to

notify the observer at least 15 minutes prior to the transfer
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This regulatory change would address many of concerns noted during the implementation of Amendment
91 while allowing vessel operators the ability to continue the practice of deckloading. This regulatory
change would (1) eliminate the opportunity for sorting to occur prior to delivery, (2) reduce the
occurrence of quantities of fish remaining on deck loose and unsupervised, (3) eliminate the use of totes,
tarps, or checker bins to contain catch, and (4) provide the observer an opportunity to monitor the transfer
of fish on the vessel during the offload.

In addition to the agency’s concerns about deckloads, there are three housekeeping regulatory corrections
that will improve the monitoring and enforcement of both Chinook and non-Chinook salmon bycatch.

View of Salmon in Storage Container

Regulations are §679.28(d)(7)(ii) require that all salmon stored in the container must remain in view of
the observer at the observer sampling station at all times during the sorting of each haul. The intent of
this regulation is to ensure that no salmon are removed from the salmon storage container. However, in
instances where salmon are numerous or in cases where there is only one small salmon in a large salmon
storage container, it can be difficult or impossible to see each individual fish in the container. To better
meet the intent of this regulation, NMFS proposes to change the regulation at §679.28(d)(7)(ii) to require
that the salmon storage container must remain in view of the observer at the observer sampling station
at all times during the sorting of each haul.

Removal of Salmon from Observer Sample Area at the End of a Haul or Delivery

Currently no regulations exist that require all salmon to be removed from the observer sampling area and
the salmon storage location after the observer has completed their sampling and counting duties at the end
of each haul or delivery for catcher processors or shoreside processing facilities. In order to avoid any
confusion about which haul or delivery to attribute the salmon and to avoid double counting of salmon,
the agency assumed the vessels and plants would remove the salmon from the observer’s area and the
storage container as soon as the observer had completed their salmon counting and sampling duties.
However, we have received a challenge to this assumption and will need to incorporate a requirement in
the regulations to ensure that once the observer has completed their sampling of the salmon for the haul
or delivery that those salmon are promptly removed from the observer’s area before the sorting of the
next haul or delivery can begin.

Change in Directed Fishing for Pollock Requirement for Catcher Vesssels

Current regulations require all catcher vessels directed fishing for pollock in the Bering Sea to follow the
requirements for salmon handling, storage, and delivery to a shoreside processor. Difficulties have
developed when catcher vessels use pelagic trawl gear and intend to directed fish for Pacific cod but also
catch pollock. In this scenario any pollock caught is accrued to the AFA cooperative quota. However,
depending on the total amount of each species that is caught at the time of delivery, the trip may be
designated as either a Pacific cod or a pollock directed fishing target. Since the observer sampling and
offload procedures at the shoreside processor are very different between Pacific cod and pollock fishing,
salmon accounting data could be lost. Therefore, to meet the goal of the accounting for all salmon caught
by AFA catcher vessels in the Bering Sea, the regulations regarding catcher vessels directed fishing for
pollock in the Bering Sea will be changed to specify that the monitoring requirements apply when a
catcher vessel named in the AFA is using pelagic gear in the Bering Sea.

ATLAS Software aboard less than 125 ft AFA Catcher Vessels

Currently, all catcher vessels greater than 125 feet, catcher processors, and all shoreside and stationary
floating processors required to have an observer present are required to maintain a computer and an
electronic transmission system such as email for use by an observer. NMEFS installs custom software on
each of these computers, called ATLAS. Together the hardware and software allow observers to
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communicate with, and transmit data to NMFS. In the AFA shoreside pollock fleet about 26 of the 87
catcher vessels currently carry the ATLAS program. The rest of the vessels are not required to carry the
ATLAS program because they are less the 125 feet in length. The observer data for these vessels is
submitted via fax.

FMA Division staff ensures that data were collected following NMFS protocols and it is normal for there
to be many data modifications during this “debriefing” and quality control process. If observers have
access to the ATLAS software to enter data then the timeliness and quality of their data is increased. The
ATLAS software contains business rules to perform many quality control and data validity checks which
dramatically increase the quality of the preliminary data. When data is transmitted electronically, instead
of submitted via fax, the time before the data are available for management decreases by 1-3 days.
Additionally, observers onboard vessels with the ATLAS software have the ability to communicate
directly with FMD Division staff in near real time to address questions regarding sampling as well as
notify staff of potential compliance concerns. In these cases, NMFS OLE has been able to address these
potential compliance issues with the vessels directly closer to the time when the incident occurred. This
allows these vessels to come into compliance sooner and avoid more serious violations of the regulations.
Better data quality checks of observer data and increased compliance by vessels both serve to improve
NMFS’s ability to manage salmon bycatch. For these reasons, NMFS recommends that all alternatives
include the requirement for ATLAS software on the AFA catcher vessels less than 125 feet in length
and the ability for the observer to transmit their data directly from the vessel’s computer with the
ATLAS software.

2.6 Comparison of Alternatives

The following section provides an overview of the four broad alternatives under consideration and the
over-arching management measures that would be imposed under each.

The table below compares the four alternatives, the relative time frame of the management measures
being considered by alternative or multiple options within alternatives where applicable, and the action
under consideration. Both Alternatives 2 and 4 have options for a management action enacted in June and
July only or for the entire B season. Note that the alternatives are not mutually exclusive and thus
measures for one alternative may be combined with those in another to form an additional alternative for
consideration. For example, a June-July hard cap under Alternative 2 (Alternative 2, Component 1,
Option 1b) could be combined with the B season closure to non-participants in the RHS system under
Alternative 3 and 4 Component 1 to form a new management system that could be analyzed should the
Council decide to mix and match amongst alternative components and options to tailor a specific program
and objective for management.
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Alternative | Timing Management action
1-Status quo | B-season Exemp‘uqn to regulatory closure of CSSA (Fig. 1) provided
participation in RHS program
B-season Fishery sectors close for the season when sector-specific cap level
(Component 1, is reached
i option la)
2-Hard cap June /July Fishery sectors close until July 31 when sector-specific cap level is
(Component 1, reached
option 1b)
3-Closure Closure area applies to Closure Area | Basis period
area with B Non-participants of RHS program | 80% of chum B season
-season . .
RHS when fishery-level caps reached (Figure 2-2)
. (Component 1)
exemption
Closure area applies to Closure Area | Basis period
B-season Non-participants of RHS program | 80% of chum B season
(Component 1) when fishery-level cap' reached (Figure 2-3)
A4-Closur B season Participants of RHS program 80% of chum B season
~losure (Component 2, when sector-level cap reached (Figure 2-4)
area with .
RHS suboption la)
. June/July Participants of RHS program 80% of chum June-July
exemption .
. (Component 2, when sector-level cap reached (Figure 2-4)
and options .
for non- suboption 1b)
B season Participants of RHS program 60% of chum B season
exempt .
(Component 2, when sector-level cap reached (Figure 2-6)
closures .
suboption 2a)
June/July Participants of RHS program 60% of chum June-July
(Component 2, when sector-level cap reached (Figure 2-7)
suboption 2b)

'Note that under Alternative 4: Component 1 caps can be different than those of Component 3

2.6.1 Policy considerations of alternatives relative to chum and Chinook salmon and
pollock

2.6.1.1 Trade offs

Selection of a preferred alternative involves explicit consideration of trade-offs between the potential
salmon saved (both chum and Chinook) and potential forgone pollock catch, and of ways to maximize the
amount of salmon saved and minimize the amount of forgone pollock.

As analyzed Chapters 4, 5 and 6, the impacts of the alternatives on total bycatch numbers of chum salmon
and Chinook salmon and forgone pollock would vary by year. This is due to the annual variability in the
rate of chum and Chinook salmon caught per ton of pollock and annual changes in chum salmon
abundance and distribution in the Bering Sea. The RIR examines the relative cost of forgone pollock
fishing under Alternative 2 and the revenue at risk under Alternative 3 as well as the potential benefits to
subsistence, commercial, and recreational salmon fisheries.

As noted previously, Chinook and chum PSC occur at different times over the B-season in relation to the
overall pollock catch (Figure 2-8). Thus any management approach which is designed to reduce chum
PSC in the early part of the B-season (June/July) by constraining pollock catches will have the potential
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to increase Chinook later in the season if the fishing fleet must fish later in the year to catch their quota
than they would have done absent these measures.

1
0.9
0.8
0.7

0.6

==Chum
=#i=Chin

#Pollock

0.5
0.4
0.3
0.2
0.1

0 =t
3-Jun 23-Jun 13-Jul 2-Aug 22-Aug 11-Sep 1-Oct 21-Oct

Figure 2-8 Mean relative values of pollock catch (triangles) compared with catch of chum (diamonds)
and Chinook (squares) salmon species in the pollock fishery during the B-season.

It is important to recognize that the selection of a preferred management approach involves trading off
different competing objectives in the Council’s problem statement. In light of the best scientific
information available, there is no single management alternative that can reduce western Alaska chum
salmon PSC from current levels without diverting pollock catch, forgoing pollock catch and/or increasing
Chinook salmon PSC. Thus any management approach selected will require balancing different
objectives. Approaches which maximize the reduction of chum PSC may lead to higher Chinook catch or
potentially more forgone pollock, while approaches which avoid increasing Chinook PSC may result in
lower estimated levels of western AK chum PSC reduction. Results are therefore presented in a series of
comparative tables and figures to evaluate which alternatives do better or worse for each of the three key
characteristics of WAK chum, Chinook and forgone/diverted pollock catch in an attempt to best
characterize the balance among these impacts.

In balancing the trade-offs among efficient pollock catch and Chinook and chum PSC reduction, vessel
operators consider all of the incentives facing them. As well as economic incentives to maximize net
revenue from pollock, vessels have strong incentives to avoid Chinook from Amendment 91. Slowing
down pollock fishing leads to more fishing late in B season when Chinook are abundant on the grounds
and even under Amendment 91 in 2011 vessels had increased Chinook PSC rates.

In terms of cap and sector allocation options under Alternative 2, option 1a, the lowest forgone pollock
catches result in expected reductions of coastal western Alaska chum salmon PSC of about 22% to 25%,
depending on the sector allocation options and cap considered (Figure 2-9). For hard-cap scenarios that
have the highest impact on forgone pollock catch levels, the sector allocations are estimated to have
significant improvements on the proportion of chum salmon saved (Figure 2-9). Note that while these
proportional reductions in western Alaska PSC can be considerable (~80%), the absolute value for the
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impact reduction to bycatch is still low relative to the number of chum returning to coastal western Alaska
(<1%). For Alternative 2, option 1b, the Asian stocks have the least amount of chum salmon AEQ saved
and while the savings were better for coastal western Alaska, for both stock groupings were relatively
insensitive to cap levels and sector splits. That is, should option 1b be considered then the higher cap
might be preferred since it provides about the same level of salmon PSC savings with lower levels of
forgone pollock.

Alternative 3 provides more flexibility in fishing opportunities than Alternative 2 or 4 as there are neither
caps nor additional area closures imposed outside of those under the revised RHS. The revised RHS is
also intended to reduce western AK chum while mitigating impacts on Chinook. As noted previously the
estimated chum PSC is similar to status quo although the potential for more spatial and temporally
targeted measures to reduce western Alaskan chum salmon is implicit to this revised program and may
confer greater reductions than can be quantified at this time. However, unlike any of the other
alternatives, including status quo, it is clear that chum PSC reduction measures would be explicitly
designed to not exacerbate Chinook PSC. Alternative 3 also presents a range of additional tools that might
be incorporated into a modified RHS program.

Under Alternative 4, options that require a greater proportion of pollock to be diverted elsewhere have
diminishing benefits in terms of increased salmon savings but in general divert less pollock than
Alternative 2 (Figure 2-10). There are some cap options that provide savings of about 20% for chum
salmon AEQ while only impacting the pollock fishery by diverting about 8% of the B-season pollock.

In 2011 (the first year Amendment 91 was in effect) the cumulative seasonal pattern was different than
average with shore-based vessels having a peak Chinook bycatch event at the end of the season whereas
the chum bycatch occurred earlier than typical (Figure 2-11). For offshore catcher-processors the pattern
for chum was similar to catcher boats but there was a lower increase in Chinook salmon bycatch at the
end of the B season (Figure 2-12).

The implications of imposing Alternatives 2 or 4 and the associated options indicate that reducing bycatch
levels and impacts to Alaskan chum salmon runs can be achieved, but improvements would be relative to
the current estimated impacts which are already low (typically less than 1%). It is clear that options which
reduce chum salmon bycatch the most do so at the expense of forgone pollock and increased Chinook
salmon bycatch (or reduced capabilities to avoid Chinook salmon PSC; Figure 2-13). Options that
perform better by lowering the forgone pollock while still reducing western Alaska chum salmon AEQ
mortality, may do poorer at savings of chum salmon originating from Asian regions (Figure 2-13). The
extent that these measures, if enacted without a system like the current RHS program (analyzed under
Alternative 1), would reduce chum PSC are less well understood. It is clear that bycatch totals generally
increase as run sizes increase. It is also clear that the effectiveness of triggered closure areas will vary
from year to year due to the inherent variability and complexity of the pollock and chum salmon seasonal
and spatial distribution.

The amount of pollock diverted (meaning the pollock would have to be taken outside of closure areas)
was intermediate at about 110 thousand t to just over 160 thousand t. Another examination involved
seeing if there were differences in the maximum values that could be attained in a given historical year
(2003-2011). The results were similar in relative benefits over alternatives and options.
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Figure 2-9.  Relative reduction of chum salmon AEQ mortality (vertical axis) compared to relative
amounts of pollock forgone (or diverted for 1b) by suboption for Alternative 2. Each point
represents a different combination of sector allocation and cap level summed over 2003-
2011.
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Figure 2-10. Relative reduction of chum salmon AEQ mortality (vertical axis) compared to relative
amounts of pollock diverted by suboption for Alternative 4. Each point represents a
different combination of sector allocation and cap level summed over 2003-2011.
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Table 2-10. Summary over alternatives 2 and 4 using sector split of 2ii, 1=0 (1=1 in parentheses) for
different cap levels alternatives and their options. Chum AEQ are estimates of the adult
equivalent annual average (2004-2011) improvements by alternative and option. Western
Alaska is Upper Yukon combined with Coastal west Alaska, Asia include chum from
Russia and Japan, the total adds these two groups and the remaining stocks. Chinook
salmon saved are absolute reductions (or increases if negative) in bycatch and pollock are in
tons. Italicized values signifying diverted catch due to closed areas and bold signifies
foregone catch as averaged over 2003-2011.

Change in Chum salmon AEQ Pollock forgone  Chinook PSC
(numbers that would have returned to spawn) or diverted change
Option Cap Western Alaska Asian Total chum Pollock Chinook
50,000
?, 1a) 200,000 16,269 62,727 101,275 118,561 8,651
E 353,000 6,799 34,118 51,093 53,073 5,349
2
Q 15,600 12,529 126,796 -
< 1o 62,400 10,300 66,303
110,136 8,584 40,388 2,142
25,000 19,529 54,252 97,071 129,898 7,805
la) 75,000 16,001 48,006 83,718 86,605 5,686
200,000 8,804 35,604 57,043 39,090 3,652
< 7800 12,618(12,194)  227(16986) 21,709 (40.790) 47.537(139.473)|  -3,682 (273)
L 1b) 23,400 12,573 (11,858) 5,876 (16,001) 27,579 (38,608) 31,951 (116,395 2,537 (209)
= 62,400 10372 (9,576) 5,083 (12,575) “ 11,702 (146)
-
b= 25,000 12,085 21,651 46,274 103,527 2,716
<L 2a) 75,000 10,063 20,716 41,647 65,454 2,185
200,000 14,746 25,558 28,970 1,039
7,800 9,918 (7,762) 29,588 (82,323 -2,464 (84)
2b) 23,400 10,019 (8,210) 7,321 (10,965) 25,013 (26,536) -1,496 (57)
62,400 8,311 (6,914) 6,486 (8,954) -885 (31)
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Figure 2-11. Shorebased catcher vessels’ cumulative proportion of chum (top), Chinook (middle) and
pollock (bottom) for 2011 compared to mean (2003-2011) values.
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Figure 2-12.  Offshore catcher processors’ cumulative proportion of chum (top), Chinook (middle) and
pollock (bottom) for 2011 compared to mean (2003-2011) values.
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Figure 2-13. Mean expected reduction of salmon mortality (vertical axis) compared to relative amounts
of pollock forgone or diverted (thousands of t) for different alternatives, caps and options.

Western Alaska stocks include coastal W Alaska and Upper Yukon combined.
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2.6.2 Council considerations for identifying a preferred management approach

This section provides some points of consideration for the Council when selecting a preferred alternative
or identifying a preliminary preferred alternative. There are 4 alternatives under consideration. In
selecting a preferred alternative the Council has several policy-level considerations including addressing
the problem statement, the National Standards, and NEPA considerations. Furthermore the Council’s
selection of a preferred management approach is also centered on what is considered to be the primary
management tool to ensure the efficacy of the measure as well as how the efficacy of an approach is to be
assessed.

2.6.2.1 Selection of a management approach which addresses the Council’'s Problem
Statement

The preferred alternative should address the problems and objectives that the Council identified in its
problem statement for this action (page 1 of the EA and reproduced below). Therefore, the Council
should review its problem statement to confirm that it still reflects the problems that led the Council to
recommend new chum salmon PSC management measures and that it still reflects an accurate description
of the objectives that the Council hopes to achieve with its preferred alternative.

Magnuson-Stevens Act National Standards direct management Councils to balance achieving
optimum yield with bycatch reduction as well as to minimize adverse impacts on fishery
dependent communities. Non-Chinook salmon (primarily made up of chum salmon) prohibited
species bycatch (PSC) in the Bering Sea pollock trawl fishery is of concern because chum salmon
are an important stock for subsistence and commercial fisheries in Alaska. There is currently no
limitation on the amount of non-Chinook PSC that can be taken in directed pollock trawl fisheries
in the Bering Sea. The potential for high levels of chum salmon bycatch as well as long-term
impacts of more moderate bycatch levels on conservation and abundance, may have adverse
impacts on fishery dependent communities.

Non-Chinook salmon PSC is managed under chum salmon savings areas and the voluntary
Rolling Hotspot System (RHS). Hard caps, area closures, and possibly an enhanced RHS may be
needed to ensure that non-Chinook PSC is limited and remains at a level that will minimize
adverse impacts on fishery dependent communities. The Council should structure non-Chinook
PSC management measures to provide incentive for the pollock trawl fleet to improve
performance in avoiding non-Chinook salmon while achieving optimum yield from the
directed fishery and objectives of the Amendment 91 Chinook salmon PSC management
program. Non-Chinook salmon PSC reduction measures should focus, to the extent possible, on
reducing impacts to Alaska chum salmon as a top priority.

[emphasis added to identify what appear to be specific Council objectives for this action.]

The Council’s specific objectives appear to be:

e balance national standard 1 to achieve optimum yield from the pollock fishery and national
standard 9 to reduce bycatch to the extent practicable (recognizing that national standard 9 refers
to minimizing bycatch to the extent practicable);
reduce bycatch to address concerns for those who depend on salmon;
develop a management approach which provides incentives to avoid salmon
maintain the objectives of Chinook PSC program
focus chum PSC measures on reducing impacts to western Alaska chum stock
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In its rationale, the Council should address how the preferred alternative accomplishes the objectives
identified in the problem statement for its action. If, as a result of information presented in the EA or
provided to the Council through public comment, the problem statement no longer accurately describes
the Council’s objectives, the Council should modify the problem statement and clarify its objectives.

Because the Council’s objectives focus specifically on limiting bycatch, it would be helpful for the
Council to identify the level of chum salmon bycatch from which it hopes reductions to occur.
Specifically identifying this benchmark would help the Council explain how its preferred alternative will
accomplish its goal of reducing chum salmon bycatch.

Where possible and relevant, it would be helpful for the Council to identify specific information in the
EA, the public comment, or the comment analysis report that it relied on to develop its preferred
alternative.

If the Council chooses to create a preferred alternative, or a preliminary preferred alternative, the
following series of considerations may be of assistance. Sections below review through the various
components that are currently part of suite of alternatives. Each section also lists the options relative to
that component that are included in these alternatives and lists the range that was analyzed in depth in the
EA.

2.6.2.2 Consideration of the Magnuson-Stevens Act National Standards

Below are the 10 National Standards as contained in the Magnuson-Stevens Act, and a brief discussion of
the consistency of the proposed alternatives with those National Standards, where applicable. The Council
must consider the consistency with the National Standards in selecting their preferred management
approach.

National Standard 1 — Conservation and management measures shall prevent overfishing while achieving, on a
continuing basis, the optimum yield from each fishery

In terms of achieving “optimum yield” from the fishery, the Act defines “optimum”, with respect to yield
from the fishery, as the amount of fish which—

A. will provide the greatest overall benefit to the Nation, particularly with respect to food
production and recreational opportunities, and taking into account the protection of marine
ecosystems;

B. is prescribed as such on the basis of the maximum sustainable yield from the fishery, as
reduced by any relevant economic, social, or ecological factor; and

C. in the case of an overfished fishery, provides for rebuilding to a level consistent with
producing the maximum sustainable yield in such fishery.

Most of the alternatives under consideration divert effort from time and areas but do not prevent the
pollock fishery from achieving its total allowable catch (TAC) in most years. However, as noted in the
analysis, some of the alternatives under consideration, particularly the most restrictive PSC limits under
Alternative 2, would close the EBS pollock fishery prior to achieving its TAC in some years unless
fishermen can adjust their fishing to avoid chum salmon PSC.

The pollock stock is not currently in danger of overfishing and is considered stable. The FMP establishes
optimum yield for the BSAI groundfish fishery as falling within an established overall range for the BSAI
groundfish fishery as a whole. This action is not expected to interfere with achievement of optimum yield
within that range on a continuing basis despite the fact that in some years the EBS pollock TAC may not
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be achieved. The proposed action would likely reduce the PSC of chum salmon in years of high PSC
either by closing the EBS pollock fishery early, by moving the fishery out of areas of high PSC or by
encouraging fishermen to pursue ways to reduce chum PSC. A reduction in chum PSC may result in an
increase in yield in the directed salmon fisheries although the relationship appears to be weak.

With the information that is available, the total ‘value’ of chum salmon savings cannot be estimated for
the various user groups. The estimated annual savings of chum salmon may represent a cost to the
pollock harvesters, processors and consumers that is realized in the amount of pollock that is harvested or
additional costs to harvesters in diverted pollock for alternatives which increase fishing time and distance
traveled due to time and area closures or may decrease the value of the fish harvested. To the extent
possible, the value of these fish to the pollock harvesters and processors was described for each
alternative and option in the RIR. Chum salmon PSC in the pollock target fishery also has value to the
commercial harvesters of chum salmon, sport fishermen, subsistence users, and as prey for other species.
A general description of each of these user groups was provided in the EA/RIR. However, we cannot
estimate the change in the number of chum salmon that would accrue to each use as a result of this action.
The EA does, however, estimate the adult salmon that would otherwise have survived to return to its
spawning stream, however information is insufficient to partition each river of origin or further estimate
the division of aggregate benefits amongst adult AEQ to stream of origin beyond that estimated in the EA.

Overall benefits to the Nation may be affected by the proposed action, though our ability to quantify those
effects is quite limited. Overall net benefits to the Nation would not be expected to change to an
identifiable degree between the alternatives under consideration.

National Standard 2 — Conservation and management measures shall be based upon the best scientific information
available.

Information in this analysis represents the most current, comprehensive set of information available to the
Council, recognizing that some information (such as operational costs) is unavailable. It represents the
best scientific information available.

National Standard 3 — To the extent practicable, an individual stock of fish shall be managed as a unit throughout
its range, and interrelated stocks of fish shall be managed as a unit or in close coordination.

NMFS conducts the stock assessments for EBS pollock and makes allowable biological catch
recommendations to the Council. The Council sets the TAC for pollock based on the most recent stock
assessment and survey information. EBS pollock will continue to be managed as a single stock under the
alternatives in this analysis.

National Standard 4 — Conservation and management measures shall not discriminate between residents of
different states. If it becomes necessary to allocate or assign fishing privileges among various U.S. fishermen, such
allocation shall be (A) fair and equitable to all such fishermen, (B) reasonably calculated to promote conservation,
and (C) carried out in such a manner that no particular individual, corporation, or other entity acquires an excessive
share of such privileges.

Nothing in the alternatives considers residency as a criterion for the Council’s decision. Residents of
various states, including Alaska and states of the Pacific Northwest, participate in the major sectors
affected by these allocations. No discriminations are made among fishermen based on residency or any
other criteria.

National Standard 5 — Conservation and management measures shall, where practicable, consider efficiency in the
utilization of fishery resources, except that no such measure shall have economic allocation as its sole purpose.
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The wording of this standard was changed in the recent Magnuson-Stevens Act authorization, to consider
rather than promote efficiency. Efficiency in the context of this change refers to economic efficiency, and
the reason for the change, essentially, is to de-emphasize to some degree the importance of economics
relative to other considerations (Senate Report of the Committee on Commerce, Science, and
Transportation on S. 39, the Sustainable Fisheries Act, 1996). The analysis presents information relative
to these perspectives and provides information on the economic risks associated with the proposed PSC
reduction methods.

National Standard 6 — Conservation and management measures shall take into account and allow for variations
among, and contingencies in, fisheries, fishery resources, and catches.

All of the alternatives under consideration in the proposed action appear to be consistent with this
standard.

National Standard 7 — Conservation and management measures shall, where practicable, minimize costs and
avoid unnecessary duplication.

All of the alternatives under consideration appear to be consistent with this standard.

National Standard 8 — Conservation and management measures shall, consistent with the conservation
requirements of this Act (including the prevention of overfishing and rebuilding of overfished stocks), take into
account the importance of fishery resources to fishing communities in order to (A) provide for the sustained
participation of such communities, and (B) to the extent practicable, minimize adverse economic impacts on such
communities.

Many of the coastal communities in Alaska and the Pacific Northwest participate in the pollock fishery in
one way or another such as homeport to participating vessels, the location of processing activities, the
location of support businesses, the home of employees in the various sectors, or as the base of ownership
or operations of various participating entities. A reduction of chum salmon PSC in the pollock fishery
may be a benefit to fishing communities that depend on chum salmon. A summary of the level of fishery
engagement and dependence in these communities of both pollock and salmon is provided in the RIR.

The sustained participation of these fishing communities is not put at risk by any of the alternatives being
considered. Economic impacts to participating communities would not likely be noticeable at the
community level, so consideration of efforts directed at a further minimization of adverse economic
impacts to any given community is not relevant.

National Standard 9 — Conservation and management measures shall, to the extent practicable, (A) minimize
bycatch, and (B) to the extent bycatch cannot be avoided, minimize the mortality of such bycatch.

The proposed action is specifically intended to reduce chum salmon PSC in the pollock fishery. The
practicability of PSC reduction is discussed in the analysis of the impacts of the various alternatives and
options.

National Standard 10 — Conservation and management measures shall, to the extent practicable, promote the
safety of human life at sea.

The alternatives under consideration appear to be consistent with this standard. None of the alternatives
or options proposed would change safety requirements for fishing vessels. No safety issues have been
identified relative to the proposed action.
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2.6.3 Decide what the primary management program

management of closures

The alternatives under consideration differ in scope of what the primary management tool employed to
achieve the Council’s objectives as described above. Two broad options are available in the suite of
alternatives, a hard cap that explicitly limits the amount of chum bycatch under Alternative 2, or the RHS
system under Alternatives 1, 3 and 4 which imposes closures on high-bycatch areas. These alternatives
differ fundamentally in both the primary management tool as well as the benchmark against which the
program is measured for evaluation of its efficacy. Once the Council selects the direction of the primary

management tool then the decision points for each direction differ based on this decision.

2.6.4 Hard cap: Alternative 2

If the hard cap is to be the primary management tool then Alternative 2 contains the necessary decisions
points for selecting and allocating PSC limits

is:  hard cap or RHS

A. Decide whether the cap is applied in June and July (only) or for the whole B-season.
Select cap level.

Setting the hard |Option la: Cap Non-Chinook CDhQ Non-CDQ .
cap established for B season. total Council needs to
(Component 1) |Select cap from a range of 50.000 5.350 44.650 select one of these
numbers* 200,000 21.400 178.600 options:
353,000 37,771 315,229 e B season cap
Option 1b: Cap 15.600 1.669 13,931
established for June and 62.400 6.677 55.723 * June/July cap
July. =
J 3 35
Select cap from a range of 110,136 11,785 98,351
numbers*
B. Decide whether the cap will be allocated to sectors
Sector allocation | Range of sector CDQ Inshore CV Mothership Offshore CP
(Component 2)* | allocations*
Option 2ii 6.7% 63.3% 6.5% 23.6%
Option 4i1 3% 70% 6% 21%
Option 6 10.7% 44.77% 8.77% 35.76%

C. Are voluntary transfers allowed among sectors?

Sector transfers
and rollovers
(Component 3)

No transfers (Component 3 not selected)

Option 1 Caps are transferable among sectors and CDQ groups within a fishing
season
Suboption: Maximum amount of transfer a 50%
limited to: b 20%
[ 90%
Option 2 NMES rolls over unused salmon PSC to sectors still fishing in a

season. based on proportion of pollock remaining to be harvested.
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D. Should the inshore CV cap be subdivided among cooperatives

s 2

Cooperative
Allocation and
transfers
(Component 4)

No allocation

Allocation managed at the inshore CV sector level. (Component 4 not
selected)

Allocation Allocate cap to each cooperative based on that cooperative’s
proportion of pollock allocation.
Option: Cooperative |Option 1 | Lease pollock among cooperatives in a season or a vear
Transfers Option 2 | Transfer salmon PSC (industry initiated)
Suboption Maximum amount of transfer limited to a 50%
the following percentage of salmon remaining: b 70%
C 90%

2.6.5 RHS program provisions

If a RHS program is to be included as a management tool then Alternatives 1, 3 and 4 contain provisions
for including varying levels of the RHS as the primary management measures, either with a closure
system to incentivize participation (Alternatives 1 and 3) or with additional triggered closures for RHS
participants (Alternative 4).

2.6.5.1 Preference for a revised program with provisions for WAK chum and Chinook

If the revised RHS program is to be part of the Council’s preferred approach then this would suggest
either Alternative 3 or 4 as a preferred direction. Alternatives 3 and 4 contain the same revised program
as listed under Component 1 “Fleet PSC management with non-participant closure”, with the triggered
closure for non-participants. The distinction between the two lies in whether or not the RHS program
alone is sufficient to meet the Council’s objectives (Alternative 3) or if additional layered triggered
closures are needed to ensure that the objectives of the Council are met (Alternative 4)

Alternatives 3 and 4

Component
1:Fleet PSC
management
with non-
participant
triggered closure

Area

Triggered closure encompassing 80% of historical PSC. Participants in RHS
would be exempt from the regulatory closure if triggered.

Option 1: cap

Select a cap from a range of numbers: 25.000 -200.000

2.6.5.2 Preference for layered closures in addition to the RHS program? Alternative 4

If additional federally-managed closures are desirable to meet the objectives of the Council’s preferred
management program then this would direct the Council towards Alternative 4. Several choices are
necessary in selecting components of this alternative.
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Option 1: Area Triggered closure encompassing 80% of historical PSC forall R ™\
80% participants C i1 need
Suboption a: Applies to remainder of B season if triggered ouncri needs
timine to select one of
Component 2: = —— e these options:
s p . " Suboption b: Applies i1 June and July if triggered p :
Trigger Closure Timing > e Closure area
area and timin = - - — -
for RHS 8 Option 2: Area | Triggered closure encompassing 60% of historical PSC for all R e Whether B
L . 60% participants season or
participants . - - - L /Tul
Suboption a: Applies to remainder of B season if triggered June/July
timing
Suboption b: Applies m June and July if triggered
Timing w
- N
Option la: PSC c 1
: 3: cap established ounci
C ompfment p o Select cap from range of numbers: 25.000 — 200.000 needs to
PSC Cap levels for B season £
for closure closure q select cap
selected under Option 1b: PSC for timing
Component 2 for | cap established option
elect ¢ . . var T _ &2
RHS participants | for June/July Select cap from range of numbers: 7.800 — 62.400
proportion P
Range of sector .- :
= CDQ Inshore CV Mothership Off
allocations™*:
Component 4: Option 1 10.0% 45.0% 9.0% : Select if
Allocating the — >' sector
. Option 211 79 2 20/ XY 3
trigger cap to P 6.7% 63.3% 6.5% allocated
sectors Option 4ii 10.7% 44.77% 8.77% 3
Option 6 3.4% 81.5% 4.0% IJ
No transfers (Component 5 not selected) N
Option 1 Caps are transferable among sectors and CDQ groups within a fishing sei
Component 5: . I gt far [im . i
Suboption: Maximum amount of transfer limited to: a
Sector transfers b
and rollovers
c ¢
Option 2 NMEFS reallocates unused salmon PSC to sectors still fishing in a season.
on proportion of pollock remaining to be harvested. Select if
sector
No allocation Allocation managed at the inshore CV sector level. (Component 6 not sel tra(rllsfers
. - . . an
. Allocation Allocate cap to each inshore cooperative based on that cooperative’s .
Component 6: ecap | coop P cooperative
Inshor proportion of pollock allocation. ..
nshore . . — provisions
Cooperative Option: Option 1 Lease pollock among cooperatives in a season or a y¢
Allocation and Cooperative Option 2 Transfer salmon PSC (industry initiated)
transfers Transfers Suboption Maximum amount of transfer limited to the a 5
following percentage of salmon remaining: b 2

95

Bering Sea Chum Salmon PSC Management Initial Review draft November 2012



Chapter 2—Description of Alternatives

2.6.5.3 Decide how the efficacy of the selected management program will be evaluated.

A consideration in selecting a preferred alternative is how the Council will ensure that the management
approach is effective. The analysis provides the best estimate of how effective any of the alternative
programs may be at achieving the Council’s objectives. However, this does not ensure that the selected
approach will result in the estimated impacts. NMFS drafts regulations according to the program selected
by the Council to meet the intent of the management approach. Previously under amendment 84, all
provisions of the ICA contractual agreement were put into regulation as a means of ensuring compliance
with the program. However, as noted in Chapter 2 section 2.4.7.1, it is a policy decision as to what
aspects of a given program must go into regulation to ensure its efficacy. Some provisions of the program
are necessary in regulation in order to prevent substantive modifications to the ICA that would reduce its
effectiveness. However putting the entire ICA into regulation does not ensure effectiveness and in fact
can compromise the ability to make changes intended to improve the program’s functionality and

efficacy.

A summary of the essential and non-essential regulations in§ 679.21(g) is extracted from the section at
2.4.7.1 and included in Table 2-11. This summary table is based on the assumption that the primary
management program would be consistent with the Council objectives for the program, National
Standards, and other applicable statutes and regulations. The regulations that are identified as essential
are intended to represent the minimum regulations required to support the current program, recognizing
that the Council may wish to add additional detail in the regulations.

Table 2-11

Summary of essential and non-essential regulations in § 679.21(g) based on structure of

primary management program: Non-essential regulations represent minimum potential

regulations at discretion of the Council

Essential Regulations

Non-Essential Regulations:

Submission Location, and Deadlines for the proposed
non-Chinook bycatch ICA:

Initial Base Rate, and Inseason adjustments to the non-
Chinook base rate calculation:

§ 679.21(g)2)(iii)(A)

Information Requirements: Participants to the ICA &
Identifiers: (§ 679.21(g)(2)):

Maximum or Minimum Chum Salmon Savings Area: §
679.21(g)(2)(iii)(D)

Information Requirements; Third Party: § 679.21
(22)(1)(D)

ICA Chum Salmon Savings Area notices:
§ 679.21(g)(2)(iii)(D)

NMES review of the proposed ICA and amendments:
679.21 (2)(3)

Fishing restrictions for vessels assigned to tiers, and
Cooperative tier assignments: § 679.21(g)(2)(iii)(E)

ICA Annual Report — Regulatory Detail: The ICA
Annual Report at § 679.21(g)(4)

Annual Compliance Audit and Requirement for data
dissemination: at § 679.21(g)(2)(iv)

If Regs on notice dates continued, clarify that twice
weekly notices are dependent on whether any
closure(s) are being implemented: §
679.21(g)(2)(ii)(C)

detailed enforcement provisions from current RHS
ICA:§ 679.21(2)(2)(iv)

In addition to structural provisions of the program, some additional aspects of the revised RHS should be
included in regulation to ensure that the aspects of the program which are explicitly structured to meet the
Council’s objectives are retained. These are the following:
e Closures: some information in the regulations to ensure that the closure rules are followed.
This could be provisions to ensure the number of closures per week, the rules for the closures

or the rate-basis for the closures.

o  WAK chum: some regulation to indicate that program is structured to prioritize closures for

WAK chum over others.
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e Chinook threshold: This is a critical component of the revised RHS to explicitly tie it to the
problem statement and council objective. Information in the regulations could consider
specifying both the threshold employed and the start date for it.

Another measure of evaluating whether a program functions as the Council intends is to include annual
reporting requirements in the alternative. Careful consideration of the reporting requirements could
provide the information to the Council and the public that would both serve as a measure of the
transparency of the ICA managed program as well as the efficacy of it. Reporting requirements would be
in regulation, thus a report to the Council containing all the provisions noted would be mandated on an
annual (or other periodic) basis. Both the timing and details of the requirements are critical to providing
the basis for understanding to what extent the program is effective. One possibility for reducing the
details of the ICA provisions in regulation is by requiring detailed reporting requirements that would
provide the basis for determining both the efficacy and transparency of the program.

Using the revised RHS program as a candidate for a preferred alternative, some suggestions are put
forward on explicit reporting requirements. These reporting requirements are listed in conjunction with
additional information on the rationale for the requirement, and the details and frequency of reporting.
Data listed for reporting often serve more than one purpose as a requirement. For example, the
requirement (3) “Sea State summary of closure decision-making” would allow both for consideration of the
efficacy of the closure by providing details on how and when the closure was enacted (which allows for
analysis of its efficacy afterwards) as well as to provide a transparent overview for the public of what
information was available at the time of the closure to identify that area. The transparency aspect is as
important as the efficacy as it provides the Council and the public with information on management
decisions being made under the ICA and the data upon which these decisions are made.

Currently the industry has a set of annual reporting requirements to the Council on their measures towards
bycatch minimization under the status quo RHS management program for chum PSC. These
requirements are that an annual report is submitted to the Council with the following:

1. Number of salmon taken by species and season.

2. Estimate of number of salmon avoided as demonstrated by the movement of fishing effort away
from salmon hot-spots.

3. A compliance/enforcement report which will include the results of an internal compliance audit
and an external compliance audit if one has been done.

4. List of each vessel’s number of appearances on the weekly vessel performance lists (note this is a
requirement of the AFA coop reports).

5. Acknowledgement that the Agreement term has been extended for another year (maintaining the
3-year lifespan) and report of any changes to the Agreement that were made at the time of the
renewal.

In addition, an annual third party audit is also conducted to ensure compliance (or report on non-
compliance) with the provisions of the [CA. The third party audit is made available to the public and the
Council in conjunction with the annual performance review.

As discussed previously, while the status quo RHS program is specified in regulation, the degree to which
a revised RHS must be specified is a matter of policy, and specifying the specifics of the program in
regulation is not mandatory. The purpose of specifying in regulation previous was to ensure some
manner of the program functionality being mandated by the regulations to implement it. However as
experience has shown this does not ensure that the program functions as indicated and in fact in many
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ways this can impede the efficacy of the program by limiting the changes that can be made annually and
within seasons to better improve program performance. Annual reporting requirements however, in
conjunction with additional analyses conducted by staff on an annual or periodic basis if properly
specified, could provide a transparent measure of program efficacy.

The following list (Table 2-12) summarizes ideas for annual reporting requirements under a revised RHS
program that the Council could include with alternatives 3 or 4 in selecting a preliminary preferred
alternative (or preferred alternative at final action). No specific reporting requirements are drafted for
Alternative 2 as the hard cap would serve as the over-arching measure of the efficacy of the program,
however the Council could specify more explicit reporting requirement for Alternative 2 as desirable.
The main rationale for these specific reporting requirements is to provide transparency to the activities
that actively affect fishing patterns and industry management of the RHS program. Following this, a list
of additional information and analyses which could be requested of staff (Agency or Council or
otherwise) is provided to further indicate what additional information could be provided annually or
periodically in order to best evaluate the efficacy of the program. The industry-requested reporting
requirements can be derived from data SeaState currently uses for their in-season program. Reporting this
information annually (or in-season as noted in the table) is meant to provide the Council and the public
with information on the management and efficacy of the program and will complement additional
analyses by staff. No additional data collection is envisioned.

Table 2-12  Suggested reporting requirements in conjunction with selection of a RHS-based
management program (Alts 1, 3, and 4). Requirements are for annual reporting unless
indicated otherwise.

Requirement Rationale for requirement Details and frequency
1 Dates and areas of Chinook Better understand relative constraints already  As done by SeaState. Annual
closures under IPAs imposed or in-season (see further
explanation below)
2 Date and area Chinook To see whether threshold seems appropriate in Detailed information on when
threshold invoked and relative  when and why invoked based on relative rates the chum closures are
Chinook rates in other stat areas in other stat areas suspended and based on what
over time frame Chinook data
3 Sea State summary of closure  Provide transparency to why a particular area When closures are modified or
decision-making was closed extended during the B Season
4 Continue publication of any Continued transparency of reports and closed Following A84, as issued.
chum RHS reports sent to the  areas
pollock fleet
5 Listing of advisory closure Additional incentive provided by advisory Need some measure of who
areas areas fished in test fishing areas
6 Consolidate reporting To be developed further in
requirements for both salmon conjunction with further action
species by the Council on this analysis.
See below.

Further details on these numbered items are as follows:

1. Chinook closures under IPAs: This information is not required under the reporting requirements
for Amendment 91. However, understanding the areas and frequency of closures for Chinook
would allow for a better understanding of the constraints already imposed on the fleet outside of
the measures proposed for chum salmon PSC management. This information is available through
the IPA representatives but would require an agreement from each IPA to make this publicly
available in conjunction with these reporting requirements. This information could be reported
on an annual basis in the annual report to provide broader transparency of management, or in-
season (as well) in order to better inform the fleet itself in-season as to high bycatch areas of
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which they may not yet be aware. Not all closures under IPAs are shared between sectors
currently.

2. Date and area Chinook threshold invoked: Detailed information on when the chum closures are
suspended and based on what Chinook data (area, time period of calculation, etc.). This would be
provided in the annual report. For greater transparency to the public it could be provided in-
season.

3. Sea State summary of closure decision-making: collect data from SeaState that would provide
additional information on why an area was closed and allow greater transparency about what
information is being used which would also allow improved future analysis of when closures are
most effective.

4. Continue publication of any chum RHS reports sent to the pollock fleet: when Amendment 91
was implemented, RHS agreements became private and NMFS, the Council, and the public no
longer view when RHS were put in place. This requirement will ensure that chum RHS reports
continued to be available at the time that closures are implemented.

5. Advisory closure listings: Often the RHS provides additional information to participants on areas
which do not qualify as a closure based on criteria but are still potential hot spots that some
participants may wish to avoid voluntarily. Currently there are no provisions for test fishing in
RHS closures however the revised program under Alternatives 3 and 4 does provide a test-fishing
provision associated with modified tier structure in June and July. Some measure of fishing in
those closure areas as well as any information available from vessels fishing in advisory areas
would be beneficial in examining the efficacy of these voluntary methods of bycatch avoidance.

6. This item was suggested by NMFS RO staff as a means to better consolidate reporting
requirements for salmon PSC by the fleet. At this time staff have not have a chance to further
develop what would be needed to move forward with this as an option in this analysis but should
the Council express an interest in further development of consolidating reporting requirements for
Chinook and chum PSC by the pollock fishery staff will develop this further for the public review
draft.

Table 2-13. Additional information that could be compiled and analyzed by Agency or Council staff
analysts in conjunction with Table 2-12 information provided by industry for evaluating the
efficacy of the selected RHS-based management program

Requirement Rationale for requirement Details and frequency

1 Cumulative catch statistics by  Allows for comparison with historical data, Data used weekly by SeaState
ADFG area for pollock, chum  greater transparency for effectiveness of to manage closures in-season
and Chinook closures

2 Relative ranking of bycatch Measure of performance of incentives to Show distribution of rankings
rates for chum and Chinook by reduce bycatch over vessels (no vessel
vessel identification)

3 CPUE, fuel cost, travel time Measure of search time for fishing Fuel costs from EDR in 2012,

opportunities distance traveled from VMS

4 Index of salmon impact by Relative change in bycatch rates of affected ~ *See below
species vessels

5 Summary of % of pollock, The larger % of chum is in an area, the more  Ideally as part of each report,
chum, and Chinook in closure likely the closure will be effective. This but if this is infeasible this
areas prior to Closure reveals whether the RHS closures are information could be

capturing much of the effort and salmon PSC  summarized post-season

Further descriptions of these numbered items are as follows:
1. Cumulative catch statistics by ADFG area for pollock, chum and Chinook: The rationale for this
requirement is to provide the data that is currently used weekly by SeaState to manage in-season
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closures in order to allow for transparent evaluation of the actions taken to delineate a closure and
for comparison with similar data available historically. These data are easily available from the
Observer Program thus requiring this of industry as opposed to tasking staff to compile annually
is one negative to this requirement.

2. Relative ranking of bycatch rates for chum and Chinook by vessel: The rationale for this
requirement is to give some vessel-level performance comparison under the new management
regime to evaluate to what extent the incentives of fishing under the program are effective. The
distribution of ranking of vessels within and across years would provide the Council with
information in order to assess the performance of the program. Some of the difficulties that
would need to be addressed in including this requirement would be issues related to not
identifying vessels by name, for including a caveat that there are complications with evaluating
vessel trends due to multiple changes in operator and ownership.

3. Data on CPUE, fuel cost, travel time: Providing data on these items will allow for an assessment
of the fishing search time undergone in operation under the new management program. Fuel cost
data will become available from the Chinook EDR starting in 2012 while estimates of distance
traveled could be made available using VMS data and the Catch-in-Areas-database.

4. Index of salmon by species: Some method of accounting for salmon PSC reduction by virtue of
the imposed RHS closures should be annually reported. There are multiple methods by which
this calculation could be done, understanding that the variability between years may affect the
reliability of this calculation. Examples of calculating this index are shown below:

a. Index of total salmon impact

1. Examines the degree to which there is a measurable average (and/or median)
impact on bycatch rates in the period following closures compared to the period
before the actual closures.

ii. This follows the work done in the status quo analysis to estimate the observed
savings from the closures.

iii. Because there are periods of rising and declining bycatch during given years, this
will be most informative over longer time-frames (annual or multi-year) rather
than determining whether or not a particular closure is effective.

iv. Other measures of annual impact will be researched and utilized as available.

b. Index of salmon reduction by species for affected vessels:

Use a simple formula which would provide a relative index of salmon savings. E.g., use
the rate at the time of closure, the proportion of pollock that occurred in the closed area in
that week (or specified time period), and use the "diverted pollock" to come up with an
index that can be computed going forward and historically. E.g., let C

éin = ppriorCout
éin = rinéin

Sou = TouCi
Ssaved SAm - SAout

A

where C,, is estimated pollock catch that would have occurred inside closed area given

the proportion ( P, ) of the pollock that occurred inside the closure prior to the closure

and éin is the estimated salmon that would have been caught inside the closure given the
observed rate i, and estimated pollock) etc.
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It’s important to note that there are limitations to the method because it is not necessarily a causal
relationship. If where and when bycatch occurs is random and areas of high bycatch are
identified every period, vessels in the high-bycatch area before the closure will be average in the
second (because bycatch is random), and this method would estimate a large salmon savings that
would not actually be due the closures. However, bycatch is not completely random, and thus
this may potentially provide a useful index from year to year, although the specific numbers
should be viewed with caution.

5. Summary of % of pollock, chum, and Chinook in closure areas prior to Closure: similar to the
information presented in the status quo analysis, a summary of pollock and PSC occurring in the
area prior to the closure would be presented. If feasible, this information could be presented with
all reports or alternatively at the end of the season. The following information could be included,
reported by sector:

a. % of pollock hauls and catch inside each closure
b. % and number of chum and Chinook PSC occurring inside each closure.
c. Number and % of vessels that fished in each closure.

The Council may wish to signal its intent to review an analysis of the data provided on a periodic basis by
requesting that after a period of 1-3 years staff conduct an analysis of the program’s efficacy. The
purpose of providing this analysis is to inform the Council and the public as to what extent the program is
meeting the objectives of the Council and to provide the Council with the opportunity to initiate a
different management approach should information indicate otherwise. The Council has the ability to
modify management programs (by initiating an amendment analysis) at any time. However, explicitly
stating when the program would be reviewed will help ensure that adequate staff resources are available
and show that monitoring the program performance is a priority.

2.7 Development of Alternatives

The alternatives in this analysis were developed through a public Council and stakeholder process. Many
issues were aired and other possible management options, or points within the range of the options, were
considered. Through an iterative process, the Council arrived at a draft suite of management options that
best suit the problem statement, that represent a reasonable range of alternatives and options, and also
represent a reasonable combination of management measures that can be analyzed and used for decision-
making. These alternatives may still be modified by the Council in iterative reviews of this analysis.
Currently the analysis is scheduled for initial review in April 2012. It is anticipated that some
modification of the suite of alternatives may occur at initial review. The Council may select a preliminary
preferred alternative at initial review in April 2012 and will select a preferred alternative at final action
that may or may not comport with the preliminary preferred alternative.

The Council and NMFS also concurrently held a formal scoping period which provided another forum for
the public to provide input to the development of alternatives. A scoping report was provided that
summarized the comments for the Council. Chapter 1 includes a detailed discussion of the issues raised in
scoping, which is referenced but not repeated here.

This section discusses the Council’s process for developing alternatives, while the following section
describes those alternatives that were originally discussed at the Council level and through the Council’s
Salmon Bycatch Workgroup, but which, for the reasons noted below, were not analyzed in detail.

The Council, in February 2007, established a Salmon Bycatch Workgroup (SBW) committee, comprising
members representing the interests of western Alaska (4 members) and of the pollock industry (4
members). This committee had two Chairs, one from each of the major interest groups represented in its
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membership. The Council later (June 2007) appointed an additional member from the Alaska Board of
Fisheries. The Council requested that the SBW provide recommendations to the Council regarding
appropriate salmon cap levels, by species (Chinook and chum or “other” salmon), to be considered for the
pollock fishery, as well as to work with staff to provide additional review of and recommendations for the
development of alternatives for analysis.

The SBW met five times: in March 2007, May 2007, August 2007, November 2007, and January 2009.
These meetings were open to the public and noticed in the Federal Register accordingly. Following each
meeting, a report was compiled representing the recommendations and discussions by the committee, and
provided to the Council at its subsequent meeting (April 2007, June 2007, October 2007, December 2007,
and February 2009). In the spring of 2009 the Council bifurcated the analyses of chum and Chinook
management measures and prioritized the analysis of Chinook management measures. Final action on
Chinook management measures was taken by the Council in April 2009 (Amendment 91). The fishery is
operating under the Amendment 91 regulations, which began in January 2011.

The Council refined alternatives for chum salmon management measures in December 2009, June 2010,
and June 2011 (see Council motions in Appendix 1 to this Chapter). Modifications included changing the
range of numbers for cap considerations, adopting the area closure system previously proposed and then
removing that system and refining the provisions under what is now Alternative 3. Further modification
of alternatives may occur iteratively in the course of finalizing the analysis prior to final action.

The process for selecting areas for closure considerations under Alternative 3 was as follows:

1) Match official NMFS regional office data from 2003 through 2011 at the week, NMFS-area, and
sector level with the observer database and expand the observer data to obtain estimates of total
catch in areas by day and locations

2) Match these data spatially with the ADF&G 6-digit statistic areas

3) Compute proportion of bycatch and pollock for each ADF&G area over all years (B-season only)

4) Sort by the difference between chum and pollock proportions

5) Cumulate the proportion to obtain the ADF&G areas to select for closure areas

Separate compilations were done for the B season and for June-July (Table 2-14 and

Table 2-15 and Figure 2-7). B-season areas for 80 percent and 60 percent closures are shown in Figure 2-
3 and Figure 2-5 respectively whereas the areas for the June-July closures are shown in Figures 2-4 and
Figure 2-6.
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Table 2-14. B season proportions by ADF&G Statistical area from 2003 through 2011 expanded
observer data and cumulative proportions to determine area closures. Horizontal line
represents the cut-off point for the “60%” historical chum level whereas all data shown
covers the 80% historical level.

Proportion Cumulative
ADFG Area Pollock Chum Chum-Poll Pollock Chum
675530 1.3% 14.1% 12.8% 1.3% 14.1%
675500 1.4% 8.0% 6.6% 2.6% 22.1%
645501 4.7% 8.9% 4.2% 7.3% 30.9%
685530 0.3% 4.3% 4.0% 7.6% 35.2%
685600 1.8% 5.1% 3.3% 9.4% 40.4%
675600 1.7% 4.5% 2.9% 11.1% 44.9%
665530 0.5% 2.8% 2.3% 11.6% 47.7%
705600 2.1% 4.0% 1.9% 13.7% 51.7%
655500 3.9% 5.1% 1.3% 17.6% 56.9%
655409 3.5% 4.5% 1.0% 21.1% 61.4%
655530 0.9% 1.9% 0.9% 22.0% 63.2%
695600 1.0% 1.8% 0.8% 23.0% 65.0%
655430 7.8% 8.5% 0.7% 30.8% 73.5%
665600 0.8% 1.4% 0.6% 31.6% 74.9%
645530 0.6% 1.2% 0.6% 32.3% 76.1%
655600 0.6% 1.1% 0.6% 32.8% 77.3%
665430 1.1% 1.5% 0.5% 33.9% 78.8%
715600 0.3% 0.8% 0.4% 34.2% 79.6%
635504 0.2% 0.6% 0.3% 34.4% 80.2%
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Table 2-15  June-July proportions by ADF&G Statistical area from 2003 through 2011 expanded
observer data and cumulative proportions to determine area closures. Horizontal line
represents the cut-off point for the “60%” historical chum level whereas all data shown
covers the 80% historical level.

Proportion Cumulative
ADFG Area Pollock Chum Chum-Poll Pollock Chum
675530 1.4% 16.9% 15.5% 1.4% 16.9%
645501 8.0% 22.1% 14.1% 9.4% 38.9%
655500 5.8% 12.2% 6.4% 15.2% 51.1%
655430 5.8% 9.4% 3.7% 20.9% 60.5%
675600 1.5% 3.3% 1.9% 22.4% 63.8%
685600 1.8% 3.6% 1.8% 24.2% 67.5%
705600 1.9% 3.2% 1.3% 26.1% 70.7%
665530 0.5% 1.8% 1.3% 26.6% 72.4%
655530 0.3% 1.5% 1.1% 26.9% 73.9%
635504 0.5% 1.5% 1.1% 27.4% 75.4%
645434 0.7% 1.6% 0.9% 28.0% 77.0%
645530 0.8% 1.7% 0.9% 28.8% 78.7%
675500 0.5% 1.0% 0.5% 29.3% 79.7%
635530 0.6% 0.8% 0.3% 29.9% 80.5%
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Figure 2-14

Cumulative proportion of chum and pollock catch for 2003 through 2011 for the B season

(top panel) and for the June-July period (bottom) by ADFG statistical area.
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2.7.1 Alternatives considered and eliminated from further analysis

Additional alternatives were considered by the Council over the time frame of the development of
alternatives but were not carried forward for analysis. Modifications to the alternatives have focused on
the range of hard caps and trigger caps under consideration, the years over which sector allocation
percentages were considered and the area closures systems being considered. Modifications to these
occurred iteratively, and the elimination of some of these from current consideration are described below.

The range of alternative hard caps for Alternative 2 were initially representative of the average bycatch
over two extreme high and low time frames: 1997 through 2001 (representing the 5-year average prior to
the approval of the Yukon River Agreement to the Pacific Salmon Treaty) and a high range of the 3-year
average from 2004 through 2006. At that time the range under consideration was thus 58,176 to 488,045.
At a subsequent Council meeting, the Council modified this range to round these numbers to 58,000 to
488,000 and then iteratively to modify this range to be 50,000 to 353,000. The Council likewise
iteratively modified the years over which the historical sector allocation would be averaged to be more
consistent with recent year history of bycatch by sector.

The suite of alternatives had previously included a separate alternative trigger closure system developed
by staff at the request of the Council. This closure system was iteratively modified and most recently
included in the initial review draft dated May 2011. At the June 2011 meeting, given indications that the
proposed monthly closure system would limit the orderly conduct and efficient operation of this fishery
and would be potentially less effective than other measures for minimizing bycatch to the extent
practicable as stated in the purpose and need for this action, the Council moved to remove that alternative
from further consideration. The Council did fold some of the concepts embodied in that system into the
current Alternative 3 closure options. The previously considered closure system may be found in Chapter
2 of the May 2011 analysis.”

A hard cap of 30,000 chum salmon was requested by eight Norton Sound and Bering Strait tribal
governments during consultations with NMFS under E.O. 13175. Each of the eight tribal governments
submitted a resolution requesting the Council institute a hard cap of 30,000 chum salmon and that on
reaching the hard cap the pollock fishery close with no sector allocations, no sector transfers, and no
cooperative provisions. 1.6 describes the consultation meetings conducted by NMFS with these tribes.
The Council considered this request at its June 2011 and April 2012 meetings, but did not include a
30,000 chum salmon hard cap as an additional alternative for analysis for the following reasons. At its
June 2011 meeting, the Council responded to concerns from western Alaska by restructuring the analysis
to include hard caps ranging from 15,500 to 109,430 chum salmon that would apply during June and July.
Closures during June and July are targeted at protecting salmon stocks bound for western Alaska. The
Council determined that a 30,000 chum salmon hard cap that closed the pollock fishery for the remainder
of the year would be less effective than the management measures analyzed under the alternatives at
achieving the purpose and need of this action to minimize bycatch to the extent practicable while
achieving optimum yield. It would create a greater potential for pollock fishery closures, which would
result in greater foregone gross revenues than the lowest cap, 50,000, included under Alternative 2,
Option la. The Council stated that the 50,000 chum salmon cap provided a good representation of the
impacts of a low cap. Additionally, because a 30,000 hard cap would add an additional significant
constraint on the pollock fishery, the Council was concerned that a cap this low would hamper its goal of
creating incentives for the pollock industry to reduce chum bycatch without reducing the effectiveness of
the Chinook salmon PSC management program implemented under Amendment 91.
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3 Methods for Impact Analysis

The following description of the methodology attempts to outline the scientific basis to aid decision-
makers and the public. The chapter presents the approach used to evaluate the impacts of alternatives on
pollock catch (Chapter 4), Chum salmon (Chapter 5), Chinook salmon (Chapter 6) and the economic
impacts (RIR). For the remaining resource categories considered in this analysis, marine mammals,
seabirds, other groundfish, EFH, ecosystem relationships, and environmental justice, impacts of the
alternatives were evaluated largely qualitatively based on results and trends from the quantitative analysis.
Emphasis was placed on carrying forward estimates of uncertainties and interpretation of different
assumptions.

3.1 Estimating Chum salmon bycatch in the pollock fishery

This analysis relies on historical non-Chinook PSC that was estimated using observer information and
CAS methodology. Data collection methods for vessels directed fishing for pollock changed for the 2011
fishing season due to implementation of Amendment 91. Most importantly, methodology moved away
from a sample-based estimation procedure to a census for both Chinook and non-Chinook salmon species.
An analysis of the monitoring changes implemented under Amendment 91 is found in the Final Bering
Sea Chinook Salmon Bycatch Management EIS/RIR
(http://www.fakr.noaa.gov/sustainablefisheries/bycatch/default.htm). Readers are directed to Chapters 2
and 6 and Cahalan et al. (2010) for a description of historical data collection methods and estimation
procedures.

3.2 Estimating non-Chinook salmon saved and forgone pollock catch

The first step in the impact analysis was to estimate how Chum salmon bycatch (and pollock catch) might
have changed in each year from 2003 to 2011 under the different alternatives. The years 2003 to 2011
were chosen as the analytical base years because that was the most recent 8 year time period reflective of
recent fishing patterns at the time of initial Council action, with 2005 representing the highest historical
bycatch of non-Chinook. Catch accounting changed beginning in the 2003 pollock fishery with the CAS.
Since 2003, the CAS has enabled consistent sector-specific and spatially-explicit treatment of the non-
Chinook salmon bycatch data for comparative purposes across years. Thus, starting the analysis in 2003
provides the most consistent and uniform data set that was available from NMFS on a sector-specific
basis.

This analysis assumes that past fleet behavior approximates operational behavior under the alternatives,
but stops short of estimating changes in fishing vessel operations. While it is expected that the vessel
operators will change their behavior to avoid salmon bycatch and associated potential losses in pollock
revenue, data were unavailable to accurately predict the nature of these changes.

In some cases, the alternative and options would have closed the pollock fisheries earlier than actually
occurred. When an alternative would have closed the pollock fishery earlier, an estimate is made of (1)
the amount of pollock TAC that remained and (2) the reduction in the amount of chum salmon bycatch as
a result of the closure. The unharvested or forgone pollock catch and the reduction in chum salmon
bycatch is then used as the basis for assessing the impacts of the alternative. For some alternatives, the
closures are spatial rather than complete and fishing can continue elsewhere. The components of the
pollock fishery that are excluded from the closure areas are redistributed to outside areas and assumed to
be able to continue fishing at the rate that boats within their sector caught pollock and prohibited species
such as chum and Chinook salmon. This estimate of forgone or redistributed pollock catch and reduction
in chum salmon bycatch also is used as a basis for estimating the economic impacts of the alternatives.
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The analysis used actual catch of chum salmon in the Bering Sea pollock fishery, by season, first at the
fleet level (CDQ and non-CDQ), and then at the sector-level (inshore CV (S), Mothership (M), offshore
CP (P), and CDQ) for the years 2003-2011. Weekly data from the NMFS Alaska Region were used to
approximate when the potential cap would have been reached. The day when the fishery trigger areas
would have closed was approximated as mid-week. This date was then used to compute the bycatch rate
for the remaining open areas (assuming that the same amount of pollock would have been harvested). The
cost of moving from the closed areas was evaluated qualitatively in the RIR. For the shore-based catcher-
vessel fleet, average distances to fishing grounds with and without closure scenarios were computed for
2003-2011 data. In all cases the analysis was at the sector-level in terms of caps. In practice, there can be
cooperative level caps but data limitations prevent analysis at this resolution.

For transferability between sectors, for analysis this is just a special case removing any sector specific
chum salmon allocation. This would result in higher bycatch and lower pollock diverted or foregone.

The following sections present the approaches used to break down chum salmon bycatch to account for
the fact that only some of the bycatch would have returned to a river system or hatchery in the year it was
caught in the pollock fishery and further that the bycatch originates from broadly different regions. The
lagged impact of the bycatch is presented in section 3.2.1 below and the stock composition of the bycatch
is in section 3.2.2.

3.2.1 Estimating Chum salmon adult equivalent bycatch

To understand impacts on chum populations, a method was developed to estimate how the different
bycatch numbers would propagate to adult equivalent spawning salmon. Estimating the adult equivalent
bycatch is necessary because not all salmon caught as bycatch in the pollock fishery would otherwise
have survived to return to their spawning streams. This analysis relies on analyses of historical data using
a stochastic “adult equivalence” model similar to that developed for Chinook salmon. This approach
strives to account for sources of uncertainty. Details on the methodological approach and adult equivalent
model are contained in Appendix 5.

Adult-equivalency (AEQ) of the bycatch was estimated to translate how different trigger cap scenarios
may affect chum salmon stocks. Compared to the annual bycatch numbers recorded by observers each
year for management purposes, the AEQ mortality considers the extensive observer data on chum salmon
length frequencies. These length frequencies are used to estimate the ages of the salmon bycatch,
appropriately accounting for the time of year that catch occurred. Coupled with information on the
proportion of salmon that return to different river systems at various ages, the bycatch-at-age data is used
to pro-rate, for any given year, how bycatch affects future potential spawning runs of salmon.

Evaluating impacts to specific stocks was done by applying available genetics studies from samples
collected in 2005-2009 (see section 3.2.2). Even though sample collection issues exist, stock composition
estimates appear to have consistencies depending on the time of year and location.

3.2.1.1 Estimating Chum salmon catch-at-age

In order to appropriately account for the impact of salmon bycatch in the groundfish fisheries, it is
desirable to correct for the age composition of the bycatch. For example, the impact on salmon
populations of a bycatch level of 10,000 adult mature salmon is likely greater than the impact of catching
10,000 juvenile salmon that have just emerged from rivers and only a portion of which are expected to
return for spawning in several years’ time. Hence, estimation of the age composition of the bycatch (and
the measure of uncertainty) is critical. The method follows an expanded version of Kimura (1989) and
modified by Dorn (1992). Length at age data are used to construct age-length keys for each time-area
stratum and sex. These keys are then applied to randomly sampled catch-at-length frequency data. The
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stratum-specific age composition estimates are then weighted by the catch within each stratum to arrive at
an overall age composition for each year. The actual data and resultant age-length keys are extensive but
can be provided on request to NMFS AFSC.

Length frequency data on chum salmon from NMFS observer database was used to estimate the overall
length and age composition of the bycatch (Figure 3-1). The first step in conducting this analysis was to
estimate the catch by area and period within the season because there is a clear within-season pattern in
length frequency (Figure 3-2). Strata were considered as being EBS-wide for the early period and
geographically stratified from the later period (Aug-October). This provided a compromise of samples
and bycatch over the entire time series from which ages, lengths, and catch (Table 3-1) could be applied.
Note that the stratification used here is independent from that used for the genetic stock composition
estimation presented in the next section. The age data were used to construct annual stratified age-length
keys when sample sizes were appropriate and stratified combined-year age-length keys for years where
age samples were limited. To the extent possible, sex-specific age-length keys within each stratum were
created and where cells were missing, a “global” sex-specific age-length key was used. The global key
was computed over all strata within the same season. For years other than 2005-2009, a combined-year
age-length key was used (based on data spanning all years).

Applying the available length frequencies with stratified catch and age data result in age composition
estimates in the bycatch that are predominately age 4 (Table 3-2). Generally, it is inappropriate to use the
same age-length key over multiple years because the proportions at age for given lengths can be
influenced by variability in relative year-class strengths. Combining age data over all the years averages
the year-class effects to some degree but may mask the actual variability in age compositions in
individual years. To evaluate the sensitivity of our estimates to this problem we compared results by using
the combined-year age-length key with results when annual keys were available. Results suggested that
the differences associated with using the combined-year age-length key were relatively minor. For the
purposes of this analysis, i.e., to provide improved estimates of the impact of bycatch on salmon returns,
having age-specific bycatch estimates from these data is preferred. The estimates of uncertainty in the age
composition due to sampling (via two-stage bootstrap application) were relatively minor.

The body size of chum salmon in the bycatch is generally larger during June and July than for the rest of
the summer-fall season (Stram and Ianelli 2009). This pattern is also reflected by age as well with the
average age of the bycatch older in the first stratum (June-July) compared to the other strata (Figure 3-3).
Also apparent in these data are the differences in size frequency by sex with males consistently bigger
than females (Stram and [anelli 2009).
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Table 3-1. Numbers and percentages of chum salmon caught by area and season strata (top section)
used for converting length frequency data to age composition data. Also shown are
estimates of pollock catch (bottom section). Note that these totals differ slightly from
NMEFS official values due to minor spatio-temporal mapping discrepancies.

Year June-July E Aug-Oct W Aug-Oct Total June-July E Aug-Oct W Aug-Oct
Chum (numbers)
1991 4,817 19,801 2,796 27,414 18% 72% 10%
1992 8,781 30,330 34 39,145 22% 77% 0%
1993 4,550 229,180 7,142 240,872 2% 95% 3%
1994 5,971 75,239 7,930 89,140 7% 84% 9%
1995 122 18,329 418 18,870 1% 97% 2%
1996 893 45,707 31,058 77,659 1% 59% 40%
1997 319 31,503 32,452 64,274 0% 49% 50%
1998 102 44,895 2,217 47,214 0% 95% 5%
1999 470 44,438 874 45,783 1% 97% 2%
2000 10,229 44,502 2,286 57,017 18% 78% 4%
2001 6,371 36,578 10,105 53,055 12% 69% 19%
2002 3,712 71,096 2,067 76,875 5% 92% 3%
2003 14,843 142,319 18,986 176,147 8% 81% 11%
2004 48,540 345,507 44,780 438,827 11% 79% 10%
2005 238,338 304,078 128,740 671,156 36% 45% 19%
2006 177,663 90,507 34,898 303,068 59% 30% 12%
2007 13,352 31,901 39,841 85,094 16% 37% 47%
2008 5,544 6,513 2,514 14,571 38% 45% 17%
2009 23,890 16,879 4,576 45,346 53% 37% 10%
2010 8,284 2,869 1,946 13,099 63% 22% 15%
Pollock (t)
1991 480,617 146,566 258,332 885,515 54% 17% 29%
1992 481,266 225,503 23,639 730,407 66% 31% 3%
1993 16,780 583,778 111,519 712,077 2% 82% 16%
1994 33,303 516,557 154,842 704,703 5% 73% 22%
1995 9,359 558,420 87,949 655,728 1% 85% 13%
1996 12,139 513,922 103,967 630,028 2% 82% 17%
1997 2,736 257,394 301,282 561,412 0% 46% 54%
1998 1,748 441,128 133,283 576,159 0% 77% 23%
1999 15,518 359,934 190,750 566,203 3% 64% 34%
2000 68,368 351,649 244,314 664,831 10% 53% 37%
2001 184,100 439,385 203,622 827,107 22% 53% 25%
2002 268,146 478,689 132,809 879,644 30% 54% 15%
2003 349,518 313,814 208,151 871,483 40% 36% 24%
2004 360,000 245,770 249,329 855,099 42% 29% 29%
2005 372,508 133,659 354,905 861,072 43% 16% 41%
2006 347,953 105,202 409,078 862,234 40% 12% 47%
2007 327,698 136,438 309,729 773,865 42% 18% 40%
2008 277,689 48,327 245,132 571,147 49% 8% 43%
2009 279,731 28,013 158,797 466,540 60% 6% 34%
2010 298,925 39,816 133,066 471,808 63% 8% 28%
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Table 3-2.  Estimated number of chum salmon by age based on stratified, catch-corrected application of
bycatch length frequencies, 1991-2010. Due to the limited availability of samples, a
combined age-length key was used (italicized values) for all years except 2005-2009. Note
that these totals differ slightly from NMFS official values due to minor spatio-temporal
mapping discrepancies.

Age
Year 1 2 3 4 5 6 7 Total
1991 63 564 7,552 15,641 3,315 204 24 27,363
1992 64 136 11,409 22,869 4,372 224 48 39,122
1993 201 912 70,305 141,809 25,939 1,258 302 240,726
1994 200 69 17,133 58,652 12,214 680 164 89,112
1995 15 66 3,430 12,311 2,809 172 53 18,856
1996 585 1,443 20,195 43,908 10,651 620 138 77,540
1997 600 953 17,683 34,726 9,374 681 107 64,124
1998 65 55 6,244 31,672 7,877 530 109 46,552
1999 37 153 7,952 30,313 6,792 374 102 45,723
2000 140 82 9,243 37,670 9,260 511 70 56,976
2001 252 425 9,771 33,582 8,490 455 58 53,033
2002 86 291 13,554 50,440 11,658 630 185 76,844
2003 454 1,943 37,379 109,221 25,249 1,520 311 176,077
2004 1,260 1,408 103,576 266,650 61,006 3,380 661 437,941
2005 12,849 2,273 132,119 439,843 77,139 3,742 78 668,043
2006 0 0 47,852 155,360 93,930 3,997 70 301,209
2007 0 506 17,287 48,913 15,323 2,110 128 84,267
2008 4 7 1,848 9,471 3,022 141 23 14,516
2009 9 335 10,916 26,834 6,384 236 77 44,791
2010 81 68 2,121 7,991 2,654 156 21 13,093
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Figure 3-2. Aggregated chum length frequency from the eastern Bering Sea pollock fishery by period
within the B-season, 1991-2010.
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Figure 3-3. Stratified estimates of average age (years) of chum bycatch based on catch-at-age estimates
from NMFS observer collected length frequencies and age determinations, 1991-2010.

3.2.1.2 Adult equivalence model

A simplified version of implementing Adult equivalence (AEQ) analysis to chum was possible because
most of the bycatch occurred during the summer-fall fishery (only samples from this period are used for
analysis). As with the Chinook model, given the age specific bycatch estimates by strata, oceanic natural
mortality, and age composition of chum returning to spawn (for the AYK region), it is possible to
estimate the AEQ for chum salmon. Alternative oceanic mortality rates can also evaluated because these
are poorly known. Details on the model formulation are contained in Appendix 5.

The pattern of bycatch relative to AEQ is variable and relatively insensitive to mortality assumptions
(Figure 3-4). For simplicity in presenting the analysis, subsequent values are based on the intermediate
age-specific natural mortality (Scenario 2) which when evaluated with the stochastic components,
revealed a fair amount of uncertainty in the AEQ estimates (Figure 3-5).

Notice that in some years, the bycatch records may be below the actual AEQ due to the lagged impact of
previou