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EXECUTI VE  SUMVARY
A Synopsis of Viewpoints: Positions For and Against Fees

Positions For Fees

The tremendous fiscal constraints placed on probation
agencies over the last decade are not likely to ease in the
foreseeable future. Agencies, therefore, wll be forced to tap
non-traditional sources of revenue in order to maintain existing
services or provide new services that would not otherw se be
funded. Fees generate additional revenue that can supPIenent t he
fundi ng base and avoid dependency on a single source of funding.
They represent a proactive approach propelling probation toward
selt sufficiency, reducing dependence on tax-generated budget
anroprlatlons. Fees can be one elenent of an overall strategr
of organizational survival, contributing financial support to the
funding source and enhancing agency credibility. In taking
advantage of a potential source of revenue, an agency can enhance
?olltlca[ and connunlt% support and have increased |everage wth

he funding source at budget tine.

Phil osophically, it is appropriate that recipients pay for
probation services, provided that a systematic, equitable
approach is |nﬁlenen ed to cover assessment and collection

rocedures. Theoretically, it is a sound practice for offenders
o pay for services. Fees help develop probationer
accountability and responsibility and can aid in restoring self
esteem  Wien incorporated into a case plan, fees provide an
entre to financial counseling and an opportunity to help
probationers budget appropriately,

Generally, fees can be incorporated into existing col
procedur es (e.g., fines, restitution) and, thus, create |i
addi tional workl oad.

Expecting offenders to pay a portion of the cost of .
supervision is ?ood public policy, strongly supported by public
opinion. User fees are sinply a reality in many areas, and no
| egal inpediments to fees for probation services exist.

fction

I
ttle

In sum fees can help an a?ency provi de adequate services to
probationers and enhance credibility with funding sources and the
general public. In a small way, fees can assist in making crine
unprofitable. Fees reduce the cost of probation to the comunity
and can have a positive inmpact on the probationer's
rehabilitation,

Positions Against Fees
~ Charging user fees to involuntary clients is inconpatible
phil osophically with the mssion of probation. Probation

services should be government supported and in fact are a
responsibility of governnent. ees also represent double
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taxation: The assessnent of a user fee is, in realitg, payment
for services already supported by general taxes paid by
probationers.

~I'n general, fees have been forced on probation b
| egi slatures and county boards, not adopted voluntari K by
probation admnistrators who know that fees can open the door to
a host of problems. Even in states with enabling |egislation,
the use of fee sanctions is not necessarily w despread. The
assessment of a fee inplies a sanction for non-paynﬁnt,.as fees
must be enforced if they are to have any neaning to officers and
of fenders.  Since many probationers are indigent or have a
limted ability to pay, the potential exists for creating
additional sanctions requiring violation of probation and
sentences inposed solely for non-paynment of fees. The added
stress caused by inability to pay may cause probationers to mss
appoi ntnents, thus negating any positive effect of supervision
and sonmetimes resulting in revocation for failure to conply wth
the conditions of probation. Wile these revocations are for
"failure to report”, the reporting failure is related to an
inability to handle the fee sanctrons. \Wwen otherwi se crime-free
probationers are revoked, an unnecessary overload is created for
probation staff, courts, %allsh and prisons that are already
operating at the limts of their resources. Agencies nust also
realistically evaluate the ability of probationers to pay
mandated financial sanctions. Court costs, fines and restitution
are frequent assessments and the addition of service fees is an
unrealistic and inproper addition.

There is also a question of equity if paynents are not
enforced. Financially able probationers wll "pay a greater
proportion of fees than others, making punishnent dependent on
econom ¢ stat us.

Fees usually begin as a supplenent to the budget, but often
end up supplanting general tax revenues devoted to probation.
Dependence on fees may shift an agency's mssion toward self
support. Collection of fees to squort agency services can
become the highest priority as collections are necessary to
perpetuate the agency's existence. Consequently, treatnent and
surveillance activities decrease. There is also tenptation to
recommend |onger terns of probation or extend terms until ful
paynent is received to create a broader revenue base regardl ess
of the relative needs or risk of the probationer.

~ Dependence on fees is akin to building a foundation on
shifting sand. Revenues cannot be accurately projected when
collection rates depend on a nyriad of factors including
fluctuations in the econony. An agency can quickly find itself
in a deficit spending mode if actual collections do not match
BrOJectlons. he priority given restitution to victims may also
e reduced. Enphasis is shifted from the provision of
appropriate services to the offender and community to fee
col I ection, danpening norale and reducing the professiona
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stature of staff. Sinultaneously, fees can conpound existing
financial problens of the probationer by assessing yet another
financial obligation

The devel opment and inplenmentation costs of a fee system can
outweigh its benefits. Fees becone another condition of _
probation to enforce and the judiciary in many jurisdictions is
ultimately unwilling to enforce fee orders.

Assessing fees for probation services is a practice that nay
| ead funding bodies to expect an ever-increasing anount of
agency-generated revenue to support probation activities. Once
fees are instituted, their priority will increase over tine and
the basic mssion of probation may be altered.



CHAPTER 1

| NTRODUCTI ON

The practice of assessing user fees for probation services
has expanded rapidly in recent years as many jurisdictions sought
to develop alternative funding Strategies in a tine of increasing
budget constraints. Considerable divergence of opinion and
controversy exist regarding the concept of fees for probation
services since the assessment of fees has significant
implications for the mission, goals, and operation of probation
in the United States.

The delivery of probation services takes many different
forms throughout "the country. In each locale, probation is
fashioned by laws and policies reflecting the fiscal, political
and phil osophical viewpoints of the state legislature, the county
board, the judiciary district, admnistrative officers, and
probation directors. Hence, It is not surpr|3|n% t hat _
significant differences in policy and practices have emerged in
the thousands of agencies operating throughout the country.

Nowhere are these differences nore apparent than in policies
and opinions regarding fees for probation services. During the
course of this study, the intensity of feelings on fee activities
qui ckly became evident. Some adnministrators adamantly oppose the
idea of fee assessment as counterproductive to the m'ssion of

robation. To other probation admnistrators, fees have provided
he means for continuing or developing prograns central to
fulfilling the mssion of their agencies.

However, the views of probation admnistrators are of little
consequence when fees are mandated by state |egislatures or
oversi ght agencies. Many probation agencies have been forced to
make policy decisions regarding assessment, collection
i nposition of sanctions for nonPaynent, and use of fee revenue
wth a scarcity of available literature and no past history to
provi de guidance.

However, fees have not been thrust on all probation agencies
that collect them Recently, a grow ng number of agency
directors have come to view fees as a viable source of Tevenue
and a nethod for establishing some degree of financia
self-sufficiency for their departnent. In some instances,
revenues from fees have been specifically targeted to specialized
progranms designed to increase the supervision of offenders and
t hus enhance connunlt% safety. The relative absence of other
funding sources for these prograns as well as scarcity of funds
for general operations have thrust fees into a nore favorable
light among admnistrators. NMany now view fees sinply as one of
several sanctions that can be inposed by the justice system



. This paper begins with a brief examnation of the history,
Issues, and trends of fees for probation services. In an effort
to be of the greatest value to the field, this paper also

exam nes possible strategies to support or prevent fees and
focuses on an examnation of policy and inplementation options of
the fee process.

Hi storical Perspective

~Prison inmates have historically been responsible for

Partlally defraying the cost of theitr care, usually by providing
abor for institution nmaintenance or public projects.

Conversely, it has not been customary for nost probation agencies
to hold the probationer accountable for the costs of services
rendered. The services of nost probation agencies have been
funded by general tax revenues at either the state or |oca
government |evel.

In recent years, the so-called "taxpayer revolt" and
subsequent changes in many funding fornulas have resulted in a
general expansion of the practice of charging user fees for
government services. The user of the service, in this case the

robationer, is assessed a fee for services rendered, which helps
(o offset the government's cost of providing the service. The
intent of such prograns is to shift the economc burden from the
general public to the user of the service. However, in reality,
the total cost of probation agency operations significantly
exceeds the anount of fees that can realistically be collected.
Currently, user fees may directly or indirectly represent a
ortion of an agency's revenue base, but taxes still provide the
ulk of revenue for most probation agencies. User fees are
sinply a nmeans for supplementing general appropriations and
expandi ng the funding base for agency operations.

User fees for probation services began in the 1930s and
1940s in the states of Mchigan and Col orado, and, by 1980,
agencies in 10 states were assessing user fees for probation
services. However, in the past five years, the practice of
collecting user fees has galned nore W despread acceptance and
expanded rapidly. Today, probation agencies in 24 states are
assessing fees Tor services and enabling legislation is pending
in 5 additional states.

It is difficult to determne the exact nunber of agencies
currently involved in fee activities. Probation services are
delivered through state, county, city, and district agencies and,
In some states, two or three governnental agencies provide
probation services. In addition, fees are not collected by al
agencies within states with enabling legislation. Typically,
sope probation agencies within a state collect fees and others do
not .

Before 1980, user fees for probation services were generally
synonymous with "supervision fees." Mre recently, however,
-2 -



services subject to fee assessment have expanded significantly.
Today, nany agencies assess fees for "non supervision" services
such as presentence investigations and reports, specific
ancillary programs and, in sone instances, juvenile probation
services. Fees for services may now cover virtually any
p;(f)batdl on service provided to the courts, the comunity, or the
of f ender.

The evidence clearly indicates that limted agency resources
have driven the move toward increased use of fees. ~ Nationw de,
over the past decade, appropriations in mopst probation
jurisdictions have been significantly reduced or have not kept
ace with increases in workload. As a result, agencies have been
orced to cut back services and/or search for alternative methods
of funding to support operations. Mny agencies have explored
user fees as a potential nethod of revenue enhancement.  Unl ess
the trend toward decreased appropriations for probation is _
reversed, it is likely that utilization of fees for services wll
continue to Increase.

Probation's Current Perspective

To identify issues and collect information regarding fees
for services, the National Council on Crinme and Delinquency
conducted an extensive survey of probation admnistrators and
line officers, Survey questions focused on opinions and actual
experiences with probation fees. In total, 1,000 questionnaires
were mailed out. Over 200 probation admnistrators and nearly
400 line officers representing state, county, and district
agencies from 46 states responded to the survey.

O 207 agencies represented in the surveP/, 137 (669 coll ect
fees and 70 (34% do not. As outlined in Table 1.1, 59% of both
admnistrators and line staff supported the concept of fees for
probation services. However, from Table 1.2, nore officers than
admnistrators tended to view fees as totally é)unltlve.by al most
a two to one margin 434%to 19% . Overall, 68% of admnistrators
and 51% of line staff thought fees had at |east sone _
rehabilitative value, Cearly, admnistrators view fees in a
somewhat different l[ight than officers. It is interesting that
those closest to cases have a less positive view regarding the
rehabilitative value of fees.

Table 1.3 conpares views on fees by admnistrators from
collecting and non-collecting agenci es.

Mbst of the opposition to the concept of fees as well as
skepticism regarding the correctional value of fee prograns comes
from admnistrators of agencies not collecting fees for services.
Only 4.4% of managers of probation systens that collect fees
stated they are opposed to the idea, while nearly 43% of their
counterpartfs in non-collecting agencies opposed Tees.

Adm nistrators of coIIectlngf.agenm es also had a nuch nore
positive view of the rehabilitative value of fees. Nearly 77%
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i ndi cated fees pl a?/ed a role in rehabilitation: only 52% of
managers in non-collecting a%enm es held this position (10.1
percent rehabilitative plus 42.0% both punitative and
rehabilitative). About half of the respondents from o
non-col l ecting departnents stated that fees either were punitive
only or had no particular value to correctional theory.

TABLE 1.1

PERCENTAGE SUPPORTI NG AND
OPPOSI NG CONCEPT OF SERVI CE  FEES

Chi ef Adm nistrator Line Officer
Support Concept 59% 59%
Qppose Concept 17% 23%
Neutral Feelings 23% 18%
(N = 215) (N = 391)
TABLE 1.2

VALUE OF FEE ACTIVITIES

Chief Adm nistrator Line Oficer
Punitive Value 19% 34%
Rehabi litative Value % 5%
Both Punitive and
Rehabi litative Value 61% 46%
Not Punitive or Rehabilitative 13% 15%
(N = 215) (N = 391)




TABLE 1.3
ADM NI STRATORS' OPINIONS OF FEE PROGRAMS

Agenci es that Agenci es that Do
Col | ect Fees t Collect Fees
Val ue of Fees:
Punitive Only 14. 5% 24. 6%
Rehabilitative 6. 5% 10. 1%
Both Punitive and
Rehabilitative 70. 3% 42. 0%
O No Value to Probationer 8. 7% 23. 2%
CGeneral |y Support Probation
Fees 78. 8% 17. 1%
CGeneral Iy Qppose Probation
Fees 4. 4% 42. 9%
No Qpinion on Fees 16. 8% 40. 0%




CHAPTER 2
MAJOR | SSUES | N PROBATION FEES

‘The recent energence of probation fees as a possible neans
for increasing revenues to financially strained probation
agencies has resulted in the need for a docunent that fully
explores both the potential and realities of fee prograns.
Correctional admnistrators as well as legislators and countK
executives need to understand the issues surrounding fees, the
costs and benefits of suchcfrograns, and the experiences of
agencies that have pioneered the concept. Wth sufficient data,

ol i cymakers can make informed decisions regarding the "fit" of

ee prograns within the mssion and philosophy of probation as
wel | ~as operational choices re%ardlng.assessnent, col l ection
enforcement, and distribution of fee incone.

Four major issues were docunmented during NCCD s study of
fees for services. Presented in question format, these are

1. What is the revenue potential of a probation fee
progranf

2. \What are the negative aspects of using fee-generated
inconme to finance probation operations?

3. Wat are the effects of assessment and collection
activities on traditional officer functions?

4. Wat is the potential inpact of probation fees on other
conmponents of the correctional systen?

Each of these issues is nultifaceted, involving all of the
conpl exities normally encountered in attenpting to measure
rel ationships between [nd|V|duaIs,(ProgranB, and outcones. Most
fee prograns are relatively new and because significant variances
anDnP prograns abound, it is difficult to produce any definitive
conclusions. However, sufficient data are available to provide
insights into each issue and assist admnistrators when
considering fee prograns.

Revenue Potential

No probation systemin the country is totally funded by fee
revenue.  However, 1n many instances, fees collected anount to
more than 50% of an agency's budget. N nety-five agencies
responding to the htcg survey provided data on overall budgets
and the anount of fees collected annually. Fee revenue
presented as a percentage of total budget, ranged from |less than
1%to 60.7% In general, fees represented a greater proportion
of total budgets for county based agenci es. wever, many of the
state agencies that now collect fees have only recently initiated

such programs, and revenues are expected to increase as
col l ections become nore a part of standard operating procedures

-6 -



A breakdown of fee collections in relation to agency budget is
presented in Table 2.1.

TABLE 2.1

SURVEY RESULTS
FEES AS A PROPORTION OF AGENCY BUDGETS

Agency Type Nunber Percentage O
Reporting Total Budget

County Agenci es* 88 21.4 %

e In Arizona 6 12.4 %

e In California 20 2.2 %

e I'n Indiana 19 20.9 %

e In Mchigan 9 26.1 %

e In Texas 28 37.7 %
State Agencies 7 9. 34%

*Represents all counties; the subsequent breakdown is for states
with six or nmore counties reporting.

O the state agencies reporting, Florida and South Carolina
collect the nost fees when related to overall budgets (20.9% and
15% respectively). In total, Florida collected $9.2 nillion i
fiscal 1984-85, while fee collections amounted to $1.5 mllion in

South Carolina. Both of these states expect fee revenues to
increase in the years ahead.

Texas Probation has had the nost visible and successful fee

E{ogram for decades. The anount collected by Texas Judicia

stricts has risen steadllg from $11.5 million in 1980 to
$25.8 mllion in 1984, a 224% increase in just five years. The
28 Texas agencies reporting both total budgets and tota
col lections indicated that fees, on the average, represent over
37% of their budgets. Conparisons of average costs of probation
and total fees collected throughout Texas indicate that 28
agencies reporting are basically representative of the Texas
experience.

Wiile relating fees collected to total budgets does allow
conpari sons anong agencies that vary significantly in size, one
caution nust be exercised in interpreting such statistics.
Budﬂets obviously reflect the nunber of personnel enployed in
each agency, hence agencies supervising identical nunbers of
probationers often operate on very different budgets. As a
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result, fee amounts collected per probationer may be quite
simlar, yet represent significantly different Tpercentages of
total agency expenditures.” For exanple, if a Texas agency
reduced average casel oads by 50% by hiring additional starf, the
overal | budget could double and fee revenues represent 18.5%
rather than 37% of agency allocations.

In total, 104 agencies reported revenues from fees. Fees
anounted to 20.33% of the total anount budgeted for probation,
with average collections of over $270,000 per agency. These
statistics illustrate that fees can and often do produce
substantial revenues. Revenues, however, represent only a part
of the total picture. The various costs of such prograns are
addressed in the discussion of renaining issues.

Negative Aspects of Fees

~ Despite the fact that user fees for governnent services have
gai ned increased acceptance in recent years, cogent argunents
remain against fees for probation services. The involUntary
status of the probationer violates several assunptions generally
associated with the economc theory behind user fees. basi ¢
premse of the user fee concept is that the economc burden is
pl aced on consumers who choose to use the service. In the case
of probation, freedom of choice is removed. Nor do ot her
econom ¢ bases for user fees (e.g., rationing a linmted resource)
aﬁply to probation. Only one economc benefit is realized
through fees for probation services -- the generation of revenue

Harl ow and Nelson (1982) articulately summed up some of the
problems that can arise wth probation fees:

"Lacking the quasi-market effects of a real user fee, the
charge for supervision nay have some undesirable effects.
Wthout a direct connection between supply and demand for
service, there could be a tendency to increase the number

of people to whom supervision is *supplied." |f probation
were to becone an even narginally profitable venture through
what anmounts to a fine on individuals supervised, it would
hardly be surprising if the "net' were to widen, taking in
many who otherw se mght have received no services,"*

. From the Perspective of the probation admnistrator, other
risks may be of greater inportance. |f funding bodies adopt the
stance that probation can be partially self supporting, tax-
generated appropriations may be reduced in proportion to the
amount of fees collected. “In such cases, fee revenues supplant,
rather than supplenent, general appropriations. As a result,

*Management Strategies for Probation in an Era of Limts, Nora
Harlow and E. Kim Nelson. National Institute of Corrections,
Washington, DC. March 1982, p. 68.
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probation may be in a worse financial position, having to rely on
an uncertain revenue base while dedicating its own interna
resources to assessment, solicitation, collection, and

accpuntlnP. Requiring offenders to "pay their own way' nmay be so
politically attractive that the anount charged per individual is
rai sed in subsequent budget cycles, wthout regard to the
probationers' ability to pay. These increases could potentially
push departnents to a point” of dimnishing returns, where tota
revenues decline as the average anount ordered per individua
increases. Experience does indeed indicate that fees tend to be
raised over time. The total effect of these increases, however,
has not been fully investigated to date.

Various departnents have mnimzed some of these risks
through participation in the developnent of fee legislation or by
totall'y dedicating fee revenues to hlghIK visible prograns that
enjoy public and legislative support. The latter stratePY may
even have a "spillover effect," enhancing the inmage of all of
probation and l[eading to increases in general appropriations.

In total, it does not appear that fee collecting agencies
have nore resources at their disposal than non-collecting
probation departnents. In fact, the nedian caseload for

departnments that collect fees is significantly higher than for
those without fees. The difference, however, is probably nore
related to other factors that affect funding - e.g., type of
agency (state or county), historical commitnent to socia
services, etc. Lack of resources and high casel oads in nany
jurisdictions existed before fees were initiated and, in nost
cases, were the primary driving force in decisions to establish
fee programs. AgencieS with relatively nanageabl e casel oads nmay
not .avF reached the point where fee revenue is a necessity for
survival .

| npact on O ficer Functions

~ Many probation nanagers have n1sgjvin?s about fees,
believing that collection activities wll take time from nore
traditional tasks and contamnate the helping role of the
probation officer. Some officers express similar concerns,
worrying that collections (restitution, court costs, fees, child
support, etc.) wll take precedence over counseling and
surveillance, significantly reducing the basic value of skills
obt ai ned through education and experience. Increased enphasis on
collections will, in the view of many, ultimately result in
decreased professionalism anong probation staff.

~ Proponents argue that fees can be easily incorporated into
existing collection procedures, taking littlé additional tine
from officers' schedules. Furthernore, fees fit nicely into case
planning activities, providing a baroneter for neasuring changes
In enployment, inconme, and financial managenent. Wth proper
i npl enentation, fees, it is argued, should have little Inpact on
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officer activities and should not adversely affect norale or
professional i sm

Survey results tend to support the position that fee
collection takes relatively [ittle time and has mnimal effect on
officer professionalism As indicated in Table 2.2, only one in
four officers thought fee activities decreased professionalism
Fourteen percent stated that fees actually increased pro-
fessionalism while the majority (60% saw no relationship
between fees and professionalism  Administrators saw even fewer
problems, with 83% stating either there was no relationship (60%
or that fees increased the professionalism of staff (23%.

TABLE 2.2

EFFECT OF FEE ACTIMITIES ON
" PROFESS| ONALI SM' OF PROBATI ON OFFI CERS

Chi ef Adm nistrator Line Oficer

No Significant Effect 60% 60%

Decrease Professionalism 17% 26%

| ncrease Professionalism 23% 14%
(N = 211) (N = 387)

The amount of time required by fee activities does, as
proponents claim appear to be minimal. Mst respondents
estimated that fee activities took less than 10% of total tine.
Time studies conducted in 23 agencies by NCCD over the last three
years confirm the accuracy of these estimates. Tine devoted to
all collection activities (including restitution) rarely amounted
to nmore than 2% of officers' tine. This does not nean, however,
that fee systens can be inplenented at a negligible cost. In
nost instances, other staff, generally clerks, are involved in
the collection process. Tracking systenms and an audit trail nust
be devel oped and nmintained. |f these systems are automated,
hardware, software, and/or programmng add to the costs of the
col l ection process.

_ Time study information also proved useful in analyzing the
inpact of fees on officer time devoted to basic supervision
activities. Data from 16 jurisdictions with simlar supervision
standards were used to conmpute averages for collecting and non-
collecting agencies. The results are presented in Table 2.3.

The only discernible difference is that the agencies that
col l ect fees averaged approximately 20 mnutes |ess per nonth on
naxi num supervision probationers. " Due to the small sanple size
(Ns =4 and 12), this difference is not statistically
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significant. It could easily disappear as the sample is
increased.* Time spent on medium and m ninum cases was virtually
identical for both the collecting and non-collecting groups.

TABLE 2.3

COWAR SON_ CF TIME STUDY RESULTS FROM
FEE- COLLECTI NG AND NON- COLLECTI NG AGENC ES

Fee Collecting Non- Col | ecting
Factor Conpared Agenci es Agenci es
N=4 N=12

Average Casel oad 101 100
Average Time Devoted
Maxi um Cases* 1.75 hrs/nmo. 2.08 hrs/no.
Average Time Devoted
Medi um Cases* 1.13 hrs/nmo. 1.13 hrs/ .
Average Time Devoted
M ni num Cases* 0.52 hrs/no. 0.53 hrs/no.

*Only agencies wth conparable standards of supervision were
included in this analysis. Terns used to describe each _
supervision level varied somewhat anong agencies (e.g., maximm
or intensive). For terns used in this table, standards were:

Maxi mum 2 face-to-face contacts per nonth
Medi um 1 face-to-face contact per nonth
M ni mum 1 face-to-face contact per 3 nonths

In sum fears that fee collection will adversely affect time
devoted to probationers or decrease professionalism of officers
seem generally unfounded. However, in a few instances (primrily
muni ci pal Ipro ation departments that supervise m sdeneanants
only), . collection of fees has become the primary function of
robation. In agencies supervising felons, management appears to
ave kept the role of fees in perspective and taken steps to
mnimze their effect on officers' tine.

| pact _of Fees on Qther Conponents of Corrections

Too often crimnal justice progranms are inplenented to
benefit one conponent of the system without due consideration
given to the potential inpact on other sectors. This appears to

*This sanple was not randonmly selected, but does appear fairly
rsepresentatlve of probation agencies throughout the United
t at es.
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have happened with fees. To date, no definitive study has been
made of sanctions used for non-paynent or the relationship of
fees to other offender behaviors such as "failure to report."
Furthernore, many agencies have not devel oped policies explicit
enough to ensure consistency anong officers in dealing wth
non- paynent of fees.

A recent study produced jointly by Rutgers University and
NCCD docunented considerable disparity 'in the use of sanctions
among offices and officers of five jurisdictions.* Wile .
non-paynent of fees was not isolated as a separate violation, it
was included in a single code representing non-payment of an
financial obligation, ~ Survey responses indicated considerable
variance anong agencies in sanctions usually inmposed for non-
payment. COfficer actions ranged from a verbal warning to
revocation. Sixteen percent i1ndicated incarceration was the nost
|ikely course of action. Hence, at l|east the potential exists
for fee prograns to add to crowded court calendars, and crowded
jails and prisons. Even a mninmal increase in incarceration
rates for non-payment would prove costly and could easily offset
the revenue received from fees. As yet, there is little
definitive evidence that fees are resulting in higher prison and
jail populations. However, officials in some fee-collecting
states are becomng concerned that this is indeed the case. In
Texas, for exanple, 44% of Department of Corrections adm ssions
are probation violators. O these, 40% are for technica
viol ati ons, nanY for failure to report; sone admnistrators feel
that an inability to pay fees leads to mssed appointnments and
abscondi ngs.

At this point, little is known about the relationship
between fees, offender behavior, and sanctions inposed for
non-payment.  However, the need to address these issues wll grow
as the nunber of jurisdictions charglnP fees for services
expands. Cowding in the nation's jails and prisons is so
critical that all proposed programs should undergo an eval uation
of their potential to increase crowding problens. A
conprehensi ve study of the inpact of probation fees on all
segments of corrections should be conducted.

* The Use and Effectiveness of Sanction in Probation, Christopher
?%%gd, Todd R COear and Patricia Harris. Rutgers University,
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CHAPTER 3
PCLI CY OPTIONS FOR FEE OPERATI ONS

~ The fee process can be separated into four distinct
activities:

1) Assessnent;

2) Collection;

3) Sanctions; and

4) Distribution/Use of Fee Revenue.

. Each activity presents a variety of policy and _

i mpl enentation options, all of which can have “significant inpact
on agency operations. This section wll examne each of these
areas and present options for policy and inplenentation based on
a variety of agency experiences. The chapter concludes with a
brief examnation of strengths and weaknesses of existing fee
systens as identified by agency admnistrators and line officers.

ASSESSMVENT
Wiat Probation Functions Should be Subject to a User Fee?

At one time, adult supervision fees were the only user fees
assessed by probation agencies. Today, as illustrated in Table
3.1, user fees are assessed for adult and Auvenlle present ence
reports, juvenile supervision, and a nyriad of agency services
such as drug/al cohol monitoring and treatnent prograins.

Enabling legislation or policy commonly defines the
functions that may be subject to a user fee. Charging many
different types of fees may generate nore revenue, buf can result
in an overl'oad of financial obligations for the probationer and
I ncrease the enphasis and tinme spent on fee collection in an
agency.

Di sagreement exists in the field regarding the relationship
of fees for services and the quality of services provided. Sone
admnistrators feel that fees nust reflect a certain quality of
service, while others feel that fees sinply offset admnistrative
costs and have no relationship to quality. If a jurisdiction
determnes that fees are related to quality, then performance
standards for service should be developed, inplenented, and
monitored to ensure that a proper mninum standard of service is
provided. However, linking quality of service to fees may pronpt
serious questions of what ‘constitutes appropriate service
resulting in legal challenges to fee systens.
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TABLE 3.1

STATES ASSESSI NG PRCBATI ON FEES FOR SERVI CES

Adul t
| nvesti -
States gations

Adul t
Super -
Vi si on

Juveni |l e
| nvesti -

Juveni |l e
Super -
Vi si on

Specific
Pr ogr ans

Al abama

Ari zona*

Cal i fornia*

Col or ado*

Fl ori da

Ceorgi a

| daho

| ndi ana*

Kent ucky

Loui si ana

M chi gan*

M ssi ssi ppi

Nevada

New Mexi co

North Carolina

Gkl ahoma

Oregon

Pennsyl vani a*
(Fayette Cy.Only)

South Carolina

Sout h Dakot a

Tennessee

Texas*

Virginia

WAshi ngt on

KX S| X XXX X[X[X]X|X|[X[X[X]|X|X|X|X[X]|X

*County/ Di strict

Pr obati on
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For this reason, most jurisdictions have determned that
fees are an admnistrative cost and have avoided the quality-of-
service issue. (Qoviously, the devel opment and use of perfornance
standards for all major "probation functions represents

rogressive and sound managenent and should be encouraged.

wever, when strictly considering fee assessnent, linking fees
and quality of service should probably be avoided. Were a fee
for supervision raises too many issues, other "user" fees could
be considered. Fees for services that directly benefit the
robationer , paid by those offenders utilizing the service. nay
e viewed as a nore appropriate "user fee."

How Shoul d Fee Anounts and Types be Determ ned?

~Several options are available in setting fees for probation
services. The type of fees selected depends sonewhat on the
por{egtlonal phi 'osophy of the jurisdiction. Common nethods
i ncl ude:

o Cost of supervision;

o Fees related to offense;

o Fees related to cost of specific prograns:
e Ability to pay.

~Fee anounts fpr ranges that may be charged) are usually
specified by enabling legislation. ~Wen legislation or policy
provides any agency discretion in settlnP fees, probation

agencies may take into account sone or all of the above issues.

Experience clearly indicates that it is unrealistic to
expect fee revenue to cover the entire cost of providing
probation services. Typical supervision fees range from $10 to
$50 ger month, while adult presentence report fees range from $75
to $300 per report. Such fees may closely approxinmate (or even
surpass) the average cost of probation, but collection rates
sel dom approach 100% In fact, the overall average collection
rate, based on survey results, appears to be about 60%

As workl oad increases continue to outpace growh in agency
budgets, many jurisdictions have raised nonthly fees charged for
probation services. However, there may be a point of dimnishin
returns (an inverse relationship betweén the amount assessed eac
i ndividual and the total anount coIIected%: Probationers able to
pay $10 per month may not be able (or willing) to pay $25 and, as
a result, total collections could decline as rates increase.

H gher assessnments could also result in nore violations for
farlure to report, ultimately leading to revocations and thus
resulting in a much greater ‘cost to the crimnal justice system

Were fees are clearly viewed as a sanction (fine), they nay
be related to the seriousness of the offense. Differences in
assessments are usually related to whether the crine is
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categorized as a felony or m sdemeanor, probably because

m sdeneanants and felons may cone under the jurisdiction of
different courts. Relating fees to a specific programis a nore
common practice. The strength of this approach is that fees and
results can be readily related. These fees aid specific
surveillance efforts (e.%., drug testing) and directly offset
Progtam costs. Such systens offer the opportunity for agencies
o directly fund treatnent programs, intensive supervision, or
ot her special projects through fee revenue produced. The ability
to fund these prograns w thout increases in general _
appropriations can greatly enhance the image of Comunity
Corrections. As noted earlier, the Ceorgia Intensive Probation
Supervision program is an excellent example of a fee supported
program that has inproved the public's perception of the
probation departnent.

~ Ability to Fay Is also an inportant consideration in nany
jurisdictions. n Florida, for exanple, if an individual's tota
annual incone (less educational expenses) is |less than $3,900,
fees may be waived. Mninmum incone required for a waiver is

i ncreased $750 for each dependent. Hence, a probationer with
four dependents could have fees waived if his/her total incone is
| ess than $6,900 annually. Fee exenptions nmay also be granted
for up to three nonths when a probationer is ‘unenployed.

~ Wen fees are viewed prinarily as an additional sanction,
baS|n?_assessnents on ability to Pay clearly results in a
situation where punishnment i's influenced by economc status. The
burden of fees falls totally on probationers who are able to pay.
However, the expectation of fees from poor and/or indigent
foaners may result in additional problems for probation
i ncl udi ng

e Reluctance of probationers to report to
officers because they cannot pay the fees
that are due.

e Increased violations and revocations based
on non-payment or failure to report.

e Over-estimations of the anount of incone
that will be generated by a fee program

e Reductions in other collections
(restitution, court fees, etc.) that may
be of greater consequence to the system

e Extensions of the probation period based
on non-paynent, resulting in larger caseloads
and possible reductions In inportant service
and surveillance activities devoted to
hi gher risk individuals.
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. Fee waiver guidelines raise the issue of changing economc
conditions of probationers. Wen ability to pay is considered
the probation agency nust have a method of assessing and
eval uating probationers, ability to pa¥_on an ongoi ng basis since
econom ¢ conditions often change many tinmes during several years
of supervision, requiring staff tinme to investigate incone and
enpl oyment changes.  Consequently, if ability to paY I'S _
consi dered, witten guidelines are needed to properly determne
and periodically reassess a probationer's financial Situation.

~ Consideration of ability to pay or relating fees to the
seriousness of the offense results in variable-rate fees that can
be set anywhere along a continuum from zero to the naximum fee
al lowed. "These "sliding scales" introduce some additional
coaneX|t¥, and the accounting system required may be somewhat
more costly to probation

A flat-rate fee is a constant dollar amount applied to all
probationers receiving the service. |Its advantages involve the
relative ease of admnistration and avoi dance of determning and
re-determning ability to pay. Wile it may be perceived as
equitable since it does not "discrimnate against financially able
probationers, it can also create an unreasonable financial burden
on those unable to pay. Generally, fees for supervision are paid
monthly, over the entire supervision period. Hence, the anount
ﬁald I's directly related to the length of tinme on probation.

owever, a few jurisdictions, such as Colorado, assess a standard
supervision fee payable by all individuals regardless of length
of time on probation. Thus, probationers under supervision for a
few months or several years would pay an identical fee

Wiat is the role of the probation agency in the assessnent
process?

~ The degree of involvenent in the assessnent process varies
w dely anmpng agencies. Since nost fees are based on a sliding
scal e, probation agencies are often involved in investigating
ability to pay and recomrending a fee anount to the sentencing
judge.  However, in a few jurisdictions, fees are assessed wthin
a range and the exact amount to be paid is determned by the
probation agency. In effect, this transfers some authority to
the probation agency and could, in turn, result in challenges to
the decision process.

Admnistrators clearly prefer that probation's _
responsibility be limted to a recomrendation to the court, wth
the judge responsible for setting the exact amunt of the
supervision fee. This method recognizes the judge's need for
assistance in determning appropriate and reasonable fee
schedul es, but |eaves the final decision with the courts.



The role of the probation,agencr in assessment is mnimzed
or elimnated in systems utilizing flat rates wthout
consideration of the offender's ability to pay. Under these
systenms, the court is not in need of i1nvestigative assistance and
usual |y orders fees for services in every case.

|f the probation agency is involved in the assessnent
process, a major decision involves use of personnel. As _
Indicated in Table 3.2, nost agencies use probation officers in
I nvestigating offender economc circunmstances and recomending
fees. owever, some agencies use probation or collection
department clerks to provide these services, which mnimzes
probation officer involvenent. Personnel issues also surface in
collection and sanction activities.

COLLECTI ON

The responsibility for fee collection generalk¥ rests wth
the probation agency, but, in some instances, the Gerk of Courts
retains responsihility for collections. 1In a few cases,
probation has contracted with private agencies for collection
services.

Wien probation agencies collect fees, probation retains
control of the fee process, which provides greater flexibility in
moni toring conpliance and in handling violations. Because the
probation officer maintains ongoing contact with the probationer
and nonitors the probationer's economc situation, he/she may be
better able to analyze the offender's ability to pay as
condi tions change. " Probation systens may also be better able to
respond to probationers' individual circunmstances and have the
| everage necessary to ensure conpliance.

A key factor in calculating the cost of fee collection is
the extent to which the collection system can be incorporated
Into existing agency practices. |If the probation agency is
already collecting and tracking other collections such as
restitution or fines, fees can often be incorporated into
existing practices, often at mninmal cost. However, if fee
collection is a probation %?ency's first entry into financia
coI{Fctlons, devel opment and inplenentation can prove quite
costly.

_ Regardl ess of whether fee collection is easily incorporated
into existing practices or new procedures nust be devel oped, sone
anmount of additional staff tinme will be needed for collection and
admnistrative functions. As indicated in Table 3.3, the vast
ne;orlty of officers estimate that fee activities only conprise
0% to 10% of time available. As noted in an earlier section of
this report, these survey results correspond well wth available
tine study results.
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TABLE 3. 2

FEE ASSESSMENT AND COLLECTI ON PRACTI CES
BY JOB TI TLE AND FEE FUNCTI ON

Fee Function

Initial

I nvestigation Recommenda- Solicits Col l ects

of Ability tion of Paynent Paynment
Job Title to Pay Fee Anount Orders Fees of Fees of Fees
Judge 20% 21% 90% 4% 0%
Probation Oficer 57% 54% 5% 64% 26%
Probation Cerk 4 % 2% 0% 15% 34%
col } ections Depart- 6% 6% 2% 14% 27%
County/District Attorney 8% 12% - - —
O her 6% 5% 3% 3% 16%

(N = 145 Agenci es)

Per cent ages exceed 100% due to one job title performng nultiple functions.



TABLE 3.3

PERCENTAGE OF PRCBATI ON OFFI CER AND DEPARTMENT CLERKS
TIME SPENT IN FEE ACTIVITIES

% of Tine Available % of Officers % of O erks
0 - 2% 21% 9%
3 - 5% 34% 22%
6 - 10% 29% 15%

11 - 15% 4% 7%
16 - 20% 3% 9%
21 - 25% 6% 3%
26 - 30% 1% 3%
31 - 35% 2% 2%
36 - 40% — 6%
41 - 50% — 14%
51 - 75% - 4%
76 - 100% — 6%

Contracting for Collection

Brokering out collection responsibility to another aqfncy
(governmental or private) is a collection nethod utilized by a
few probation departments. This approach to collections
alleviates the "role conflict" issue and the unwanted |abel of
"bill collector" for officers. Presumably, the tine saved allows
probation officers to nore fully devote their energies to
traditional services such as casework and supervision
responsibilities. This approach elininates the need for a
robation agency tracking system and mnimzes officer and clerk
ime in the fee process. Additionally, the contracting agency
may have greater expertise in collection, which could result in
i ncreased revenues.

Contracting out the collection function has several .
potential pitfalls. It obV|ousIV provides less involvenment wth
probationers and limts agency flexibility and control of the
process. {dose intra-agency cooperation ‘and commnication are
necessary. Clear role definition, especially regarding non-
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conpliance, is required between agencies. For exanple, if al
non-conpliant probationers are referred back to the probation
officer for violations and subsequent collection, the benefits of
contracting out collections may be mnimzed

~ Wen collections are brokered to a private agency,
addi tional issues may surface including confidentrali ¥,
financial incentives, and methods of collection. As all
admnistrators know, the use of confidential information by a
private agency requires explicit guidelines.

The cost of contracting with a private agency, usually paid
as a percentage of collections, may lead to |ower net revenue for
the probation agency unless such arrangenents increase _
collections significantly. In fact, the cost of private agencies
may prove prohibitive.

Appropriate methods of collection nust be clearly understood
to avold legal liabilities and to nmaintain a positive inage.
Met hods that may constitute harassment nust be avoided. For
exanpl e, late-night telephone calls, personal calls at places of
enpl oynent, or calls to relatives are nmethods that may lead to
hi gher collections but will significantly increase probationer
resistance and may reflect poorly on the probation agency.
Therefore, clear collection guidelines are essential.

Some fee systems Dblend probation agencK and col [ ection
agency involvenment. Under these systems, the probation agency
may establish a payment plan and enforce fee collection, while
the collection agency actually collects the noney and tracks
payments. Another approach is to contract out collections on

deli nquent accounts only. A common thread through all contracted
or blended collection systens is the need for cooperation,

clear guidelines, and effective comunication

The Relationship of Fees to Qther Financial Ooligations

_ Priority of fee collection is an inmportant issue to

admni strators because probationers are often subject to severa
other types of financial obligations. Wen this occurs, what
?rlorlty does the fee obligation have conpared to restitution,
Ines, or other court-ordered financial paynents? |f the
probationer has a limted ability to pay, which obligation is
collected first? As shown in Table 3.4, about half of the
fee-col  ecting agencies responding to the NOCD survey indicated
that fees are a |ower priority than restitution or fines. Only
10% of the agencies indicated that fees are a higher priority.

The rationale for lower priority is that scarce probationer
dol | ars should first be distributed to victins and/or courts.
Such an approach appears to be good public policy. Probation
has, in recent years, becone increasingly involved in victim
conpensation and to set fees as a higher priority could be a
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ublic relations gaffe, alienating a strong constituent group
hat enjoys considerable public support.

The rationale used to explain a higher priority for fees is
that they are crucial to the survival of the agency. Wthout a
functioning probation departnent, restitution and other financial
obligations would not be collected.

TABLE 3.4

PRICRITY O FEE ACTIM TIES TO
RESTI TUTI ON FINE  ACTI VI TI ES

Chi ef Adm nistrator Line Oficer
Higher Priority than
Restitution/Fines 10% 11%
Same Priority as
Restitution/Fines 40% 34%
Lower Priority than
Restitution/Fines 50% 55%

(N = 139) (N = 365)

Many agencies have nade no attenpt to formally prioritize
collection of financial obligations, while others indicate fees,
restitution, and court costs are given equal priority. In
practice, this is problematic since small anounts of noney are
often received from probationers with the officer or a clerk
responsible for determning how these nonies wll be distributed.
Wthout guidelines or priorities, agencies may encounter
significant disparity in distribution anong otficers.

~ Another priority decision involves how fee collections "fit"
with traditional agency services such as case planning,

counsel ling, surverllance, etc. Each jurisdiction nust decide
how aggresS|ver to pursue collection and how collections relate
to traditional ‘services.

Met hods of Coll ection

Many different nethods are used to collect fees, and some
agencies make a clear distinction between solicitation and
collection. For example, a probation officer may request
paynent, but then send the probationer to the appropriate work
station where the actual transaction is handled by a clerk.

~ The nost comon method of soliciting paynent is by probation
of ficer advisement of payment due and the subsequent sending of

"late paynment" notices. ~Because "tracking" of paynments has
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proven difficult to nmonitor, some agencies have automated
solicitation and collection nethods.” These systens send direct
billings to the probationer and keep an accounting of all
Painents. In addition to increased efficiency, many agencies

ike the fact that automation inpersonalizes the transaction and
claim that consistent billing practices can result in better
collection rates.

Wiet her tracking systens are established on a nanual or
automated basis, a clear audit trail is essential to protect
officers, probationers, and the probation agency. 5}0 Dy,
%negf|C|ent accounting systems are open invitations oP m suse of

unds.

Use of Personnel in Collections

~ The issue of who handles fee 8gynents IS an inportant
decision for probation agencies. ol lection by a probation
officer expands the traditional officer role to include handling
noney. The collection of fees by many individuals can create
difficulties in accounting and increase chances of theft.

Wien collection is a centralized function, accounting
problems are S|?n|f|cantly reduced. Centralized collection also
renmoves a task from the supervising officer, making his/her role
a little less conplex and, in some instances, |ess dangerous. In
some |arge jurisdictions, officers have been robbed when the¥
were known to collect and carry fee paynents in the field. or
this reason, the probation office appears to be the preferred
place of payment Dby nost agenci es.

Types of Paynents

Survey results identified four basic types of payments:
cash, certified checks or noney orders, personal checks, and
credit cards. Cash pa%nents are sinple and require a mninum
amount of processing, but provide a poor audit trail and increase
the opportunity for theft. Cash is also difficult to handle and
store, and may invite robbery or burglary.

Probation admnistrators identified certified checks or
nmoney orders as the preferred nethod of payment. They are easy
to handle, provide a good audit trail, and are ea3|ly_negot|ab e
This method of paynent does require more processing tine than
cash and places nore responslblllt% on probationers who nust
obtain money orders or certified checks.

Personal checks offer ease of payment, but frequently create
processing delays due to lack of negotiability as a resulf of
insufficient funds. In addition, nany probationers do not have
checking accounts, and therefore still nust obtain noney orders.

Credit cards are just beginning to be used in correctiona
systems. Some jails now accept credit cards for bail and,
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theoretically, credit cards could provide an effective nethod of
fee collection. However, credit cards may not be available to

?Dst robationers and an agency would have to pay a service fee
or their use.

~An ancillary nethod of "payment" is the use of community
service work in lieu of nonetary paynment for indigent
probationers.  Some courts allow probation agencies to waive fees
and instead inpose and "collect" work hours when it is determ ned
that a probationer does not have the ability to pay fees.
Community service work by indigents may be "clearly appropriate,
but obviously does not directly generate revenue, which is the
primary intent of fee prograns.

SANCTI ONS FOR FAI LURE TO PAY

In all fee-collecting states, except California, fees are
ordered by the sentencing court, usually as one of severa
conditions of probation. Fees are then enforced in the sane
manner as any other court-inposed condition. Possible penalties
or sanctions are therefore the sane as those used for other
violations of probation, including prison or jail terns or other
available crimnal court penalties.

In California, enabling |egislation prohibits crimnal court

Penaltles for failure to pay fees. Recourse for failure to pay
ees is through a civil court process. Failure to pay does not
constitute a violation of probation, and ang civil court
penalties that may be applied are not tied to the term of
probation. A Gvil Court process may require the use of fewer
agency resources, but renoves direct” enforcenment capabilities
from probation.

Court action, whether civil or crimnal, frequently can be a
strong_deterrent to non-paynment. Such action lends increased
credibility to fee systems, but can be tinme consuning for all
I nvol ved. Mbreover, court action in response to no-paynent
increases costs to the agency in terms of staff time. Wen “cases
are frequently taken back to court, the cost effectiveness of
probation fees beconmes questionable.

Gimnal court sanctions for non-paynent probably offer the
greatest deterrent to fee-related violations. However, in tines
of critical overcrowding in courtroons, jails, and prisons, the
cost of such sanctions naY outwei gh the benefits realized.

Prison or jail terns resulting from non-paynent alone are
consi dered by nmany opponents to be indefensible and, at a
mninum to represent an overreaction to the problem However
proponents feel that court orders nust be enforced to be

meani ngful ; unenforced orders will not be taken seriously by
probatroners and create needless work for the agency.
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Al though incarceration is possible in all fee-collecting
states except California, it is not the nmost likely ﬁenalty for
failure to pay. The NCCD national survey reveal ed that
incarceration was a nost likely penalty in only 16% of 109
agencies reporting. Conmunity service work orders or infornal
agency sanctions, including reprimands, were the nost |ikely
result of non-paynent.

Agency or officer sanctions, instead of court sanctions,
offers an 'expedient renedy for non-paynment, and such action can
become a constructive part of the supervision plan. Agency or
officer sanctions maintain a degree of internal control” over the
probation population and allow flexibility in dealing with the
uni que circunstances of individual probationers. However,
officer or agency sanctions for non-paynent does carry the risk
of uneven application within the aPency and across jurisdictions,
and may invite court challenges unless handled according to
defined and legally supported standards.

Opponents of fees together with nmany fee supporters, are
concerned that extension of probation for non-payment is a
dan?erous practice and may lead to a conflict of interest. The
contention is that the desire for revenue may influence the
extension decision and result in unnecessarily long terns of
probati on.

Quidelines are necessary to identify when and what type of
sanctions should be inposed.” Sanctions ‘inposed at the discretion
of the officer offer the greatest degree of flexibility in
dealing with individual probationers, but may result in |less
consi stency and create the possibility of arbitrary and .
capricious decisions by officers. The problens associated with
officer discretion in the inposition of sanctions can be reduced
through establishment of agency standards. Such standards linmt
officer fJQX|b|I[tK_to sone extent, but inprove consistency and
accountability within the agency.

Sanctions that nay be inposed for non-paynent are delineated
and defined in some jurisdictions by enabIJnP | egi sl ation or
court order. Sanctions established by legislation offer the
greatest |egal support, uniformty, and enforceability but reduce
agency and officer discretion. Agencies operating under such
systens face little risk of |egal challenge, but may face _
operational problens caused by vague or inconsistent |anguage in
| egi sl ation governing agency practice.

_ Sanctions inposed according to court order also tend to
increase judicial support in enforcement while reducing agency
discretion. Further, a degree of legal protection is afforded
the agency when court orders direct the timng or type of
sanctions that may be inposed.

Fee-col | ectin a?encies report that judicial support is one
of the nmost crucial elenents for success of a fee system The
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| ack of judicial su&port was identified as a significant weakness
by some agencies. early, the credibility of the fee order is
tied to the willingness to enforce the order and to inpose

what ever sanctions are deened appropriate by the jurisdiction.

Dl STRI BUTION AND USE OF FEE REVENUE

~The primary reason for inplementing a fee system for agency
services is to expand the revenue base. The national survey
reveal ed that 109 agencies collected almst $30 mllion, an
average of over $270,000 per agency. Eighty-two percent of these
agencies expected to collect nore Tees in the next fiscal year.

_ The basic options are disbursenent to a "general fund," not
directly accessible by the agency, disbursenment to a "department
fund" directly accessible by the agency, or a conbination of the
two. Table 3.5 presents agency responses regarding distribution
of fee generated revenue. Forfy-one percent of the respond|n?
agencies reported that fee revenues %o directly to_a general fund
and are not directly accessible to the agencies. Forty-eight
percent of the responding agencies place fee revenues in a
departnent fund. There are different agency inplications for
each of these disbursement practices.

Di sbursement into a non-accessible general fund nmay
contribute to good relations with the funding source since fee
collections contribute to the overall fiscal health of the

urisdiction. Under this arrangenent, fees may be perceived as

ess self serV|ng. The disadvantages of this disbursenment
approach are that the agency is not guaranteed use of the funds
and nust conpete wth non-revenue-generating departments for
scarce fiscal resources. This may create a disincentive for
col I ection by agency personnel who do not see a "payoff" for
collection work and/or could result in lowering the priority
given fee collection

Di sbursement directly to a departnent fund provides agency
control and can create a climate for creat|V|t%_for the use of
revenue and a high incentive for collection. he probation
agency may be viewed as nore self sufficient. Disadvantages
include a lack of admnistrative oversight that creates the

otential for msuse of the funds, and the fact that funding
odies could reduce general appropriations making probation nore
reliant on an uncertain revenue base when revenues do not match
projections. An ability to accurately project amunts of
collection is essential. [If collections do not match _
projections, the result could be a financial crisis for probation
agencies. Table 3.6 presents survey results on the percentage of
assessed fees actually collected by responding agencies.

The highest percentage of agencies collect only 61% to 80%
of projected fees. Collection amounts greatly varied.
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TABLE 3.5
DI SBURSEMENT OF COLLECTED SERVI CE FEES

100% I nto 100% I nto
General Fund- Depart nment - Split
Not Directly Fund Directly Di sbur senment
State Accessi bl e Accessi bl e or O her
Al abana (1) 1
Ari zona (4) 1 3
California (16) 11 2 3
Col or ado (1) 1
Fl ori da (1) 1
Ceorgi a (4) 4
| ndi ana (22) 7 13 2
Kent ucky (1) 1
Loui si ana (1) 1
M chi gan (14) 10 4
M ssi ssi ppi (1) 1
Nevada (1) 1
New Mexi co (1) 1
North Carolina (1) 1
&I ahoma (1) 1
O egon (3) 1 2
South Carolina (2) 2
Sout h Dakot a (1) 1
Tennessee (1) 1
Texas (21) 21
Virginia (1) 1
Washi ngt on (1) 1
Tot al 100% 41% 48% 11%

*Denot es nunber of

agency responses
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TABLE 3.6
PERCENTAGE OF FEE ASSESSMENTS COLLECTED

Fees Collected Agency Responses
0 - 20% 1%

21 - 40% 5%

41 - 60% 23%

61 - 80% 36%

81 -100% 27%

(N = 98 Agenci es)

To avoid potential budget deficits, enabling legislation in
a few jurisdictions specifically stipulates that fee revenue wll
suppl ement, not supplant, direct budget appropriations (e.g.
Maricopa County, Arizona). This is a crucial distinction. Such
| anguage provi des maxi mum benefit for the probation agency and
allows fee revenue to be used for new programs, to hire
a?dltlonal staff to reduce agency workload, to train officers,
etc.

Agencies with direct access to fee revenue nust consider
how fee collection fits within the total agency m ssion.
Dependence on fee-generated revenue creates a danger of _
inplicitly shifting the focus of agency activity from service
delivery to fee collection. |Indeed, sone critics point to some
agency policies that permt "bonus days off" for officers who
collect fees above a designated baseline as indicative of such a
shift. A?encles with direct access to fee revenue enjoy the
greatest flexibility with opportunities for creativity and self
sufficiency, but need to ensure that fee collection does not
become an end in itself.

Sone jurisdictions are limted by legislation or policy as
to how fee revenue can be utilized. TRestrictions are often
program or item specific and create a degree of oversight and
accountability.

In sum options regarding distribution of funds should be
carefully weighed. Input from |awrakers, judges, fisca
officers, probation officials, and other crimnal justice
officials may be desirable before formulating policy on the
distribution and use of fee revenue.
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STRENGTHS AND WEAKNESSES OF EXI STING FEE SYSTEMS

| npl ementing a fee system requires sound planning and policy
and procedure devel opnent. encies that sinply adopt the
policies and procedures of other jurisdictions frequently
encount er significant |n'PI enentation problens. Policies
regarding assessment, collection, enforcenment, and distribution
must fit wthin the agency mssion and goals, and new procedures
shoul d be incorporated as much as possible into existing
procedures and practices.

The strengths and weaknesses of fee systens, according to
survey respondents, centered on five general areas:

1) Judicial Support

2) Accounting and Recordkeeping

3) Flexibility in Assessnent and Collection
4) Actual Collection Procedures

5) Disbursenent of Fee Revenue.

Judicial support was cited by many admnistrators as the
most crucial ingredient of a successful fee program In _
*UI‘ISdICtIQI’]S where the judiciary is willing to 1nmpose sanctions
or violation of fee orders, probation agencies indicated nmuch
greater satisfaction with their fee systems. Admnistrators
stressed that the judiciary should be included in policy _
formul ation, especially in the areas of assessnent and sanctions
for non-pawrent. Sone agencies lacking judicial support _
indicated that fee orders became meaningless and staff incentive
to collect fees declined as a result of the court's unwllingness

to enforce fee orders.

Accounting and recordkeeping was another inportant factor in
measuring relative satisfaction wth a fee prO%ram_ Agenci es
with accurate and efficient (often automated) billing and
recor dkeepi ng \SA}/]_sterrB expressed the greatest degree of
satisfaction, ile other agencies indicated that accounting and
recordkeeping was a significant weakness of their fee system

~ Ineffective accounting procedures can have serious
ramfications, ranging fromloss of potential income and
m sal | ocation of officer time to fraud. dearly, the ability of
probation agencies to carefully nonitor all financial
transactions is essential to responsible managenent.

“Flexibility in assessnent and collection practices was
considered critical by many officers and admnistrators. Rigid
assessnent and col lection procedures that elimnate consideration
of probationers' wunique circumstances were seen as detrinental to
the overall mssion of probation. Flexibility is clearly needed
but nust be within well-defined paraneters so that signiticant
disparities in agency practice do not emerge. Mnitoring, again,
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is crucial to ensure that decisions regarding waivers falls
wi thin agency guidelines.

The issue of how fees are collected was also a significant
factor in determning the relative satisfaction or
dissatisfaction with probation fees. GCenerally, mninal _

robation officer involvement in the collection process provided
he nost satisfaction. Mny agencies that use clerks or a
seParate departnent or agency to collect fees felt that this
allowed officers nore time for direct services to probationers
and mnimzed role conflicts.

As mght be expected, many agencies with direct access to
fee revenue that supplenented rather than supplanted the agency
bud?et felt this was a mgjor strength and incentive for
col 'ection. Conversely, many agencies wthout direct access to
fee revenue viewed the fee process as extra work without any
direct benefit. However, a strong mnority supported _
distribution to the general fund to avoid the potential pitfalls
of direct dependence on fee revenue.

Tables 3.7 and 3.8 illustrate the problens and benefits of
fee assessment. Few admnistrators (7% indicated that they
encountered major or unresolvable problens with their fee
systems. A greater percentage of officers (17% responding to
the survey Perce[ved maj or or unresolvable problems. In general
the level  of satisfaction was much |ower anong officers than
admnistrators. Over three tinmes as nmany offrcers thought
?roblens out wei ghed the benefits of their Prograns (37% v. 119%.

he difference In perceptions is undoubtedly related to the
primary responsibilities of each position. ~Oficers tend to
focus on the inpact of fees on individual cases and the problems
of role conflict. Admnistrators, on the other hand, are nore
cogni zant of the effect of fee revenues on overall agency
operations. Differences in survey results, perhaps nore than
anything else, indicate that these perspectives need to be
shared. = Better communication between officers and admnistrators
could lead to better understanding of problens with fee systens.
Interest|n%Iy, even with significantly different perspectives,
the majority of chief admnistrators (89% and |line officers
(639 felt that the benefits of fees outweighed the problens in
the process.

In sum each p0|IC% option regarding fees has various risks
and benefits that nust be considered against the backdrop of
agency mssion, goals, and political realities. Careful planning
IS crucial to the success of the basic fee process of assessnent,
collection, sanctions, and distribution/use of fee revenue

- 30



TABLE 3.7

PROBLEMS IN FEE ACTIVITY PROCESS

Chi ef Adm nistrator

Line Oficer

No Significant Problens 34% 8%
M nor Probl ens 36% 27%
Moder ate Probl ens 23% 48%
Maj or Probl ens 3% 12%
Unresol vabl e Probl ens 4% 5%
(N = 146) (N = 377)
TABLE 3.8

BENEFI T/ PROBLEM  ASSESSMVENT

Chief Adm nistrator

Line Oficer

Benefits CQutweigh

Pr obl ens 89%

Probl ems  Qutwei gh

Benefits 11%
(N = 139)

63%

37%
(N = 374)
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CHAPTER 4

STRATEG ES TO SUPPORT OR PREVENT FEES

Wiile the naﬂority of probation agencies in the United
States do not collect fees for services, many jurisdictions are
currently analyzing the potential of fees as a revenue source.
As the nunber of fee programs increases, additional pressure wll
be exerted on agencies to consider fee prograns.

~ Based on divergent philosophies, sone are seeking ways to
gain support for the concept of user fees while others are
seeking to prevent fees from becomng a reality. Admnistrators
who participated in the policy analysis workshop identified a
variety of strategies to support or prevent fees. These
strategies were discussed wthin the context that agency
directors may, in fact, influence the design of user fee systens
or prevent the adoption of fee systenms within their jurisdiction

This chapter presents a brief sunmary of basic supportive
and preventative strategies that have been used by various
probation departments. These strategies are not all inclusive
and should be considered only as possible approaches that can be
incorporated into an agency's overall plan. The utility of these
strategi es nust be determned by each admnistrator based upon
unique political and fiscal realities in their jurisdiction,

SUPPORTI VE  STRATEQ ES

Goal :
e To pass desirable enablin?.IegisIation or policy for
fee assessment and col | ection
oj ecti ves:

e To develop and effectively utilize a constituency to
i nfluence l|egislation or policy.

e To influence the content, introduction, and passage
of legislation or policy.

~ After enabling legislation or oversight policy has been
witten and introduced, it may be too late for significant input.
Hence, supPortlve strategies should begin well in advance of the
time formal legislation or policy is witten, Ideally, the
admnistrator should be involved in structuring the content of
the legislation. Since enabling legislation or Follcy often
drives operational decisions regarding assessnent, collections,
sanctions and use of revenue, the actual wording of the bill is
critical to probation agencies. The degree of agency flexibility
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allowed and the designated nethod of distribution of fee revenue
are significant variables that require particular attention. For
exanple, in Arizona, probation's involvenent in the creation of
the enabling legislation resulted in the requirement that fees
coul d suppl ement but not supplant existing revenue. In Georgia
an even nore proactive stance on fees was taken when an attorney
general's opinion was requested regarding the Departnent's
ability to collect fees wthout enablln% legislation. After
obtaining a POSIIIVE response, Ceorgia Probation began charging
supervision fees. The funds were used to fund an intensive
supervi sion program that gained substantial public support and
significantly altered the concept of intensive supervision

t hroughout the nation.

~Legislators and policy witers should guard against sinply
replicating the content of other states, legislation or policies
Fee prograns should be tailored to meet the unique needs of each
state. \What works in one jurisdiction may not be as effective in
others due to different structures in correctional systens and
different fiscal and political realities.

_ Frequently the initial step taken to influence |egislation
Is the formati'on of a task force of pertinent decisionmakers to
solicit various perspectives on the fee issue. Task forces
typically include judges, fiscal officers, legislative staff
menbers, and a cross-section of correctional personnel

General ly, a position paper outlining the supportive arguments
for fee collection is developed. Init, the task force
identifies current nethods of agency funding, other agencies,
experiences with collections, and attenpts to assess the inpact

of fees on budget requirenments and correctional practices.
Finally, recomendations for policy are developed. Data from
successful prograns in other jurisdictions are often |ncorPorated
to bolster support for user fees, and projections are devel oped
to show potential fee revenues and program enhancenents that such
revenues woul d fund.

Task forces have also been used in many jurisdictions to
draft the enabling legislation or oversight policy. A group that
represents a cross-section of community perspectives I1s™
especial |y useful in assessing the relative nerits of various
courses of action. Evaluating a variety of issues and
Ferspect[ves wi Il strengthen The position of the agency when

egi sl ative negotiations begin.

~As with any major agency change, identification and
mobi | i zation of "a supportive constituency is inportant.
Admnistrators need to evaluate their goals and determne what
type of support is required. To obtain the desired. |egislative
package, admnistrators nmay need to include key decisionnmakers
with whom they have had |ittle previous interaction.

During the initial legislation or policy devel opnent,
probation admnistrators can solicit input from their
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constituency to review and recommend changes in content and
wording. For exanple, assistance from key legislative staff may
be necessary to structure the Ieglslatlon in a manner that is
polltlcalty and fiscally desirable. In sum increased supﬁort
apd sha{e Pmnershlp of the product can only inprove the chances
of enactnent.

An informed constituency can also influence the legislative
process, as can the nedia and specific interest groups. The
medi a should be used to publicize positions and provide editoria
support. Potential interest ?roups_and | obbyi sts that have a
stake in supporting fees should be identified and their influence
sought throughout the l|egislative process. Letters, telephone
call's, and one-to-one neetings with legislators or |egislative
ai des can have substantial inpact. |f possible, the governor's
support should be sought and secured early to prevent "a possible
veto of legislation that is passed.

~ Even with advance planning, a nunber of operational _
decisions generally nust be made after the legislation or policy
s passed. Probation admnistrators should seek staff _
i nvol vement in decisions on how the new |egislation or policy
wll be inplemented. Since policy decisions will have a
substantial inpact on agency operations, staff involvenent and
influence in the inplementation process is a key elenent to
success of a fee program

PREVENTI ON STRATEG ES
Goal :

e To prevent user fee programs in probation.
oj ecti ves:

o To develop and utilize a constituency to influence
| egislation and policy.

e TO Plock introduction and passage of |egislation or
policy.

e To devel op alternatives.

As stated earlier in this report, positions against fees are

general |y based on philosophical as well as economc .
consi derations.  Philosophical arguments against user fees in
probation cite issues of role conflict, the potential for
widening the net and unnecessarily lengthening the period of
robation. Economc arguments against fees are also conplex.

ther than S|nEIy_pr01ect|ng revenue and costs, argunents
agai nst fees take into account revocation rates, incarceration
costs, and total systeminpact. The ability to articulate these
positions clearly and concisely is essential to success. In sone
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instances, jurisdictions should consider engaging a professiona
researcher and witer to assist with the developnent of a
position paper and related materials.

QG her than being nore conplex, prevention strategies
enerally parallel techniques used to establish support for fees.
Efforts 'should begin before legislation is witten and
introduced. Hence, administrators need to carefully track
devel opnents in the legislature and quickly investigate any
i ndications of interest in probation fee prograns.

.. A thorough study of the total inpact of fees in other
jurisdictions may be especially useful. Selected conparisons of
%UflSd!CthﬂS could be used to indicate that fees can erode other
financial support for probation and lead to decreased service and
increased incarcerations. Such anal yses, however, must be done
mn%hbfauﬁlon as cause and effect are extrenely difficult to

establ i sh.

One neans of gathering and evaluating information is the
formation of a task force.  However, if the admnistrative
strategy is to avoid fees and if the issue has not yet attracted
%Ub|l@ attention, care should be taken to avoid public attention.

his is not to say that a task force concept coul'd not be useful
only that the relative nerits need to be eval uated.

A major argunent in fee-collecting jurisdictions is the
generation of additional revenue for the funding body. The
support of funding sources is also a key to successfully
preventing fee prograns. To gain fiscal office support, t he
I npact analysis needs to clearly show that the costs in dollars
and time would outweigh the likely benefits. The inpact analysis
shoul d explore costs of devel opment and ongoing inplenentation,
time needed for collection, the likely effect on rates of
revocation and incarceration, and inpact on the court workload.
Phi | osophi cal and ethical perspectives may be part of an opposing

osition, but may carry little influence with fiscal offices or
egislators interested in tapplnﬁ new sources of revenue. A
thorough cost-benefit analysis that shows costs potentially
outwei ghing fee benefits, 'however , provides a solid foundation
for a prevention effort.

Once fee legislation is introduced, the active involvenent
of constituency Proups and political allies can greatly assist
the prevention effort. The devel opment of a broad base of
opposition can be the nost effective nethod of avoiding fees. If
prevention efforts fail, it may be helpful to develop counter
proposals to structure the assessnment, collection, sanctions, and
revenue conponents of an inpending fee process in the nost
desirable way for the agency.
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CHAPTER 5
CONCLUSI ON

The issue of fees for probation services elicits strong
responses of both suPPort and opposition from probation
admnistrators and officers. Perspectives on fees are based on
differing philosophies regarding the appropriate role of
probation in society, and denonstrated operationally via
differences in probation nissions, goals, and service delivery
systens throughout the United States. Probation agencies
nationwi de are typically involved in treatment, rehabilitation,
investigation, surveillance and punishnent. The degree of
enphasis afforded each of these areas is dependent upon fisca
and political environments that influence hiring practices, job
expectations, revocation practices and daily operations. Each
jurisdiction nmust evaluate the concept of user fees based on its
mssion, goals, and political and fiscal realities.

In some jurisdictions, fees have indisputably enhanced
probation services and made comunity sanctions a nore viable
alternative to incarceration. In other areas of the country,
fees have been used effectively to maintain at least a m ninal
| evel of service when traditional funding sources have reduced
their support of probation. Despite these obvious successes,
much nore needs to be known about the relationship of fees to
crimnal justice decision making and behavior of probationers
before fees can be enbraced as an effective economc strategy for
probation as a whole.

The correctional systemis often conpared to a balloon; when

squeezed at one end, it bulges in other areas. |[If fees affect
revocation decisions and/or offender behavior, they could add
pressure to one area of the "balloon." For exanple, if

nonpayment of fees results in revocations in even a snall
percentage of cases, LaI|S and prisons could face increased
crowding. Gven the high costs of incarceration and _
construction, even a snall percentage increase in revocations
could nore than offset the economc benefits of a fee program
In addition to increased prison and jail populations, nore court
appearances, unnecessary extensions of probation terns, and

wi dening of the probation net are possible consequences of fees,
and all carry significant economc and social cost.

The corrections field needs to know nore about the inpact of
fees on all aaﬁects of the system Do the benefits outweigh the
total cost? Wiat has been the effect of fee prograns on jail and
ﬁrlson popul ations? Do fees result in |onger probation terns,

| gher casel oads, and |ess surveillance/services to high-risk

hi gh-need offenders? The large nunber of fee prograns in

exi stence today provides the opportunity to answer many of these
questions. Therefore, it is reconmended that granting agencies
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consi der funding a conprehensive research study of fees for
servi ces.

This paper identified and discussed the major issues
surrounding probation fees as well as policy and procedure
options available to agencies inplenenting user fee prograns. In
a real sense, this report shares the thoughts and experiences of

robation admnistrators and staff from throughout the United

t at es. Unquest|onabu¥, interest in probation fees as a revenue
source has increased dramatically in the last ten years, and this
trend will probably continue as ‘conpetition for tax revenues
remalns Intense. This document, coupled wth additional agency
specific investigation, will assist probation admnistrators in
anal yzing issues and determning the appropriate role of fees in
their jurisdictions.
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