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LEGAL SERVICES CORPORATION
[45CFRPurt 1604 ]
OUTSIDE PRACTICES OF LAW
Guidelines for Participation

‘The Legal Services Corporation was
pursuant to the Legal Serv-
fees tion Act of 1074, Pub. L. 93—

("The Act”), Section 1007(a)(4), 42
USB.C, 20061(n) (4) provides that the Cor-
poration shall fsmie guidelines concern-
ing the outside practice of law by atior-
neys employed full time in legal nssist-
ance activities. _
Pursuant to section 1008(e) of the Act,
the Corporation hereby eaffords notice
aud publishes for comment the following
proposed regulations concerning the out-
;ledem ght:e LCorporatio enttﬁ
- n a
headgunrters offices, Buite

Street, N.W,, Washin »L. on
or before Aprhl 11, 1978, may
be sccompanied by & memorandum or

law

Corpora
355, 88 Stat. 378, 42 U.S.LC. 2006-20001, 1.

PROPOSED RULES
brief in support thereof. Comments re-

any celved may be seen at the above offices

gt;lﬂns business hours Monday through

day.

Final regulations will be issued by the
Corporation after the Board of Divectors
has reviewed and considered public com-
ment pursuant to this notice,

Part 1604 ts added in proposed form as
set forth below:. )

PARY 1604-~-OUTSIDE PRACTICE OF LAW
Bec.

16042 Definitions.

10043 Componsated outside praciice.

16044 TUncompensated outside practice.
AoThoniTy: Bee. 1007(n)(¢), 42 USC.

20561(n) (4).

§1604.1 Purpose.

The purpose of this part is to Lnaple-
ment Seclion 1007(a)(4) of the Legnl
Services Corporation Act of 1074, 42
UB.C, 20001(n) (4) which providex for
culdﬁ;utobemnhudw l’.he(.'o:;
pora concerning outstde practice
by attorneys empioved foll time in
legnl assistance activities.

§ 1604.2 Definitions.

As used in this part the term:

(%) "Act” means the Legal Services
Corporation Act of 1974, Pub. L. §3-355,
88 Sll’lt. 378, 42 UB.C. 2008 and 2008()
@) 4): -

(b) “Legal services program” means
any grantee, contractor or recipdent of
financlal assistance described in clauge
(A) of Sectlon 1008(a) (1) of the Act:

(¢) “Outside practice of law” means
the legal representation of a client who
is not eligible for legnl nssisia

the legal services program but does not

include, among things, teaching, consult-
ing or performing evalustions,
§ 16043 Compensated onteide practice,
A legal services program attorney em-
ployed full time ahall not engage in com-
pensated outside practice of Iaw except if
such attorney (a) i8 newly employed and
has the ethical and professional respon-
sibility to close cases from & previous law
practice and does so as expeditiously as
possible, or (1) 13 acting pursuant to a
court xule or practice having equal ap-
plicabllity to all attormeys practicing in
that jurisdiction and remits to the pro«
fram all compensation received there-
TOm.

£ 1604.4 Uncompensated ontside prac.
tice

.

A legal services program may permit
an attorney employed full time by that
program to etigage in the uncompensated
outside practice of law if such practice i
consistent with the attorney’s full time
professional responsibitities to the pro-
gram and

{8) legal assistance is rendered pur-
suant o a court appointment or rule

- having equal applicability to all attorneys

Practicing in that jurlsdiction: )
113 {8 rendered to the
sttorney's family or frisnds: or
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is rendered to

commmity or charitable
Taomss Fumycx,

Presifent,
Lepal Services Corporation.
IFR Doe. 767102 Piled 3-11-78;8:45 am]

{c) Jegal assietunce
religious, civie,
groups.

[45CFRPt 1605 ]
REVIEW OF APPEALS
Guidefine Provisions

establhhedm pursuant to the Legal Servm
W hm S ne Se LE

r i ,l
VS0 a‘?ag;:i) D m&“ﬂ‘ﬁ&»‘z’
ente shall establish guidelines, consiptant
with regnlations prommigated by the
Corporation, for the yeview of appeals in
order to insure the efielent utilisation of
mgm-smt 10 section 1008(e) of the

n e

the Corporation ties

Street, NW., W DC.
or before April 11, 1078, Oommhmmn
be accompanied by a temorandum or
beerll::dmm be tﬁeawve;::
seen &
business hours Monday

during through

Final regulations will be fssued by the

Corporation after the Board of Directors

has reviewed and econsidered puble
to this notice.

Part 1205 is added in proposed £
(: forn: as
set forth below:

PART 1605—APPEALS ON BEHALF OF
CLIENTS

Sec.
1605.1 Pur .
L —
: ures for faking 8
Avraormyy: fec, :mqa)(er‘)’. 42 USC.
20081(a) ().

§1605.1 Parpore.

‘The purpose of this part is to imple-
ment Seetion 1007(2){(7) of the Legal
Bervices Corporation Aet of 1974, 42
UBLC. 2006f(a) (7)) which provides for
regulations to be promulgated by the
Corporation so that recipients ean astab.
lish guidelines for a system for review of
Appeals,

§ 1605.2 Definitions,
Asmdmﬂ:hmr&:heium:
{a) “Act” means Legal Services
Corporation Act of 1074, Pabs, L. 03-355,
83 Siat. 378, 42 U.S.C. 2006 and 2008

M) (7;
(1) "Legul services program” means
grantee, coniractor or recipient of
g’m amistance dmeribed in

clame

(A) of Bection 1008(a) (1) of the Act:
@) "Appeal” moste soy eppillate
proceeding in & civil action &8 Getined

FIDIRAL RIGISTER, VOL. 47, NO. SO—FRIDAY, MARCH 12, 1978



10630

by law or usage in the jurlsdiction in

wyhichtha is filed,

§ 1605.3 Procedures for taking appeals.
An appenl undertaken on behalf of an

eligible client of & legal services program

must be In accordance with procedures

appmvedbvthesovemlnsbodyo!thnt

program. In those proce-
dures the governing body shall the fol-
lowing take into account:

(a) ‘The needs of the eligible cuents

served by the legal services program;
() The efictent utilization of the re-

sources of the program; and
{¢) The likelthood of suctess of the

appeal.
d THOMAS EHRLICH,

President,
Legal Sernices Corporation.
{FR D0t.76-7183 Plied 3-11-78;8:45 am]

[45CFR Part 1606 )
NON-CRIMINAL PROCEEDINGS
Legal Assistance Provisions

The lepal Bervices Corporation was
established pursuant to the Legal Serv-
ices Corporation Act of 1874, Pub. L.
93-355, 88 Stat. 378, 42 U.B.C. 2006-
2096 (“The Act”), for the purpose of
providing finanelal support for legal as-
sistance in non-criminal proceedings or
matters to persons financially unable to
afford legal assistance. Section 1011 of
the Act, 42 U.S.C. 2998j, requires that
the Corporation prescribe proced
ensure that, amcng other things, ap-
plications for refunding are not denfed
unless the grantee, contractor, or person
or entity recelving financial assistance
has been afforded reasonable notice and

an opportunity for a timely, full, and-

fair hearing,

Pursuant to section lons(e) of the Act,
42 USC. 2986zl{e), the Corporation
hereby affords notlce of and publishes
for comment the following proposed
temporary regulations for proceuing ap-
plications for refunding of assistance
under section 1006(a) (1) ¢A) of the Act,
Publlc comment will be received by the
Corporation at its headquarters offices,
Buite 700, 733 15th Street, NW., Wash-
ington, DC. 20005, on or hefore April 11,
1978, Comments must be in writing and
may be supported by a memorandum or
brief. commenu received may be seen
at the above offices during business
hours, Monday through Friday.

Plnai wmporary regulations will be 15~
sited by the Corporation after the Board

of Directors has reviewed and eonsldered .

public comment recelved pursuant to
this notice, _

Thes2 proposed regulations arve tem-
porary. Final regulations regarding the
denial of applications for refunding will
be proposed for notice and public com-
ment as soon as practicable and in con-
Junction with proposed regutations
pursiant to Section 1011 regarding suse

Part 10::‘ added

is in form as
ses forth below: proposed

ures to-

PROPOSED RULES

PART 1606—APPLICATIONS FOR
REFUNDING
Siec, mnn—m
16081 Purpose,
160862 Definitions.

mﬂ% Process; 'l'lllmlllll!

18068 Applications for mundlng
16064 Pre determinations,
160656 Interim funding.

160668 Temporary funding.

S .
Su_hplrt Comltay] - Procedures; Final

Reguest for review.
Review in general.
Review notice.
Pre-hearing conference.
‘Writtent submigsions,

Hearing.

Additional authorized participants.
Recommended final determinations,
Finnl determinutions,

Right to counsel,

Modifications,

Notices,

Avraonrry; Bec. 1008(a) (1) (A), B8 Btat,
381 (42 USC. 29930(.)(1)(4\). Seo. 1007(a)
{8), 88 Biat. 384 (43 UB.C. 20001{n){9)});
Sec. 1011, BD Stat. 989 (42 U.BO 2006§)).

Subpart A—General

§ 1606.1 Purposec.

‘These temporary regulations establish
procedures for. brocessing applichtions
for refunding by the Legal Services Cor-
poration of Anancial assistance provided
by the Office of Lezal Services of the
Community Services Administration or
any other applications for refunding of
financial assistance under section 1006
(a) (1) (A) of the Legal Services Corpora~
tion Act of 1974.

8§ 1606.2 Definitions.

As used in this part,

(») "Act” means the Legal Bervices
Corporntion Act of 1974, Pub, L. §3-355,
80 Stat. 378 (42 U.B.C, 2066-20061) ;

(b "Corporation” means the
Services Corporation established by see-
tion 1003 of the Act (42 U.B.C. 2008h);

1808.7
1608.8
1606.9

1608.13

1608.17
1606.18

(¢} "Applicant” means any grantee or’

contractor recelving funds for the pro-
vision of legal assistance;

(1) From the Office of Legal Services
tét the Community Services Administra-

on, or

(2) From the Corporation under sec-
tion 1008(a) (1) (A) of the Act,

and any subgrantee, subcontracior or
delegate agency thereof through which
legal Assistance 1z provided;

(d) “Responsible Corporation officlal”
means the President of the Corporation
or the President’s designee, ed
that such designee shall not be any per-
son directly involved in the preliminary
determination described in § 1006.4;

(e) “Application for yefunding” means
# reguest by any applicant seeking
financial asslstance heyond the term of
its existing grant or contract;

«f) “Denial” of an appl!catlon for re«
funding means:

(1> A determination by the Corpora-
tion not to provide financial assistance

beyond the term of & current grant or

funding when the determination:
) Reduce the applicant’s annual

ing grant or contract, , That.a
' - not mean any in
- funding which is necessitated a re-
duction in the Corporation’s approprin-

uonwblchism!romlyawlhdtoannp-

Anapplmumrormmmbe
filed with the Corporation at least 120
days before the expiration of the appli-

to time be issued by the Corporation.
§ 1606.4 Preliminary determinations.

The Corporation shall act upon appli-
cations for refunding as soon as practi-

the appiicant; The notice shall include &
detailed statement of supporiing reasons
and facts and shall be accompanied by

its right to request review of the prelim-
inary determination pursuant to subpaxt
C, and shall state that the applicant must
request review in writing within 15 days
of receiving such notice.

§ 1606.5 Interim funding.

When the Corporation Issues a pre-
liminary determination to deny an appli-
cation f-~ refunding pursuant to § 16064,
oy falls to act upon an Application by the
end of the term of the applicant’s cur«
rent grant or contract, the Corporation
sheril provide the applicant with interim

funding necessary to maintain its cur-
rent level of legn) assistance activities
under gection 1008(a) {1) (A) of the Act
until (&) the application for refunding
has been approved and funds pursuant
thereto received or (b a final determi~
nation has been made under Subpart C
of the Part.

§ 1606.6 Temporary fanding.

Where an application for refunding
has been finally dented In accordance
with subpart € of this ?art. the Corpo-
ration may suthorize temporary funding
in order to ensure that current matters
for existing clients are closed or transe«
ferred in aocordance with attorneys' pro-
tesstonal responsibilities.
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low Procedures; Final
Subpart C—Rev .um

§ 1606.7 Request for review.

An appHeant receiving notice that &
preliminary determination has been
made to deny its application for refund-
Ing shall advige the Corporation in writ-

Ing within 15 days of receipt of such
notice whether it requests & review pur-
suant to this subpart. If an applicant ad-
vises the Corporation that it will not

it 1t fall= to request &
request a review or hetiod the

review within the pres
Corporation’s preliminary determination
shall become final.

§ 16068 Review in general.

A review under this subpart shall af-
ford 8 full and fair opportunity for the
applicant to demonstrate that its appli~
cation for refunding should not he denled
or that the prelfminary determination

was arbitrary or capriclous. The review
shall also provide an oppartunity for de-
termining whether temporary
shall be provided in accordance with
£ 16085,
§ 1606.9 Review notice.

Within 10 days of receiving a request

from an applicant for review the Cor-
poration shall notify the applicant in
writing of:

(s} The name of the responsible Cor=~
poration officlal;

(b} The date and place of the pre-
hearing conference described in
§ 1606.10; and

' The time within which written
;:bmhlm described in § 1608.11 ghall

§1606.10 Pre-hearing conferenee,

The responsible Corporation official
shall preside over & pre-hearing
which shail

mdays of the

and shall be held,
whenever possible, at a place conventent
to the applicant and the comnumity af«
The purbose
conference shall be to identify the fagues

and ¢o attenapt Lo resolve such fssues by ing, In

informal means. At the pre-hearing con-
ference s determination shall be made
whether n heﬂg undtcle‘r § 160812 ]ls

, BN, 50, [ e
Corporats official shall set the date,
time and place of such hearing.

§1606.11 Written submissions,

‘Written submissions by the applicant
mﬂ:m with the responsth!

ude a de-
tailed responise to the Corporation’s pre-
Hminary tion and may, in ad-

of the pre-hearing

PROPOSED RULES

§1606.12 Hearing,

A hearing, If any, shall be held within
30 days of the Jssuance of the notice re-
quired by § 16080 and shall be held,
whehever possihle, at s place convenient
to the applicant and the community af-
fected. The hearing shall be conducted
as follows:

{a) The presiding officer at the hear-
ing shall bo. the responsible Corporation
official. The presiding officer shall eon-
duct a full and fair hearing, avold delay,
maintsin order, and make & record suf-~
ficlent for a full disclosure of the facts
and issues. The hearing shall be open to
the public unless the presiding officer for
mgood cause shown shall otherwise deter~

e,

{b) The appleant shall have the right
to present oral testimony and written
evidence to contested issues of
fact and briefs and oral arguments on
questions of Iaw and policy. The appii-
cant shall also have the right to examine
Corporation employees or agents iIn.
volved in the Corporation’s preliminary

tion provided that good cause
is shown and that prior ermangement
have been made. Upon thelr own initip~
tive or at the request of the responsible
Corporation official, employees or agents
of the Corporation may present oral teg-
timony and submit written materinls ag
are approprinte and relevant.

{c) ‘Technical rules of evidence shalt
not apply. The presiding officer shalt
make all procedural and evidentiary rul-
ings necessary to ensure admission of
reievant evidence and to subject testi-
mony to such eross-examination as may
be required for a full disclosure of the
facts. Opportunity shall he glven to re-
fute all facts and arguments advanced
by ail pariies. The presiding officer may
exclude irrelevant, immaterial or unduly
repetitious evidence.

(@) The hearing shall be recorded in a
meanner determined by the presiding offi~
cer and such record shall he made avail=
sble upon payment of any preseribed
costs, Al documents and other evidence
submitted shall be open to examinatfon.

{e} The applicant may waive a hear~
A which case the recommended
and final determinations described in
§5 1606.14 and 1€08.15 shal] be based on
all available evidence .

§1606.13 Additional authorized partici. N8
pants,

The responsible Corporation offielad
muay authorize the participation in review
proceedings under this subpart by such
persons or organizations as may be neces-
sary for o proper determination of the
fssues involved,

{a)
ing to participate in

mission to do so from the responsible
Corporation official. ‘This request shall
state the participant’s Interest in the
proceedings, the evidence or arguments
the participant intends to contribute
and the necessity for the introduction of
such evidence or arguments.

_ o .
Any person or organization wish ey

the review pro-
ceedings, and may be 1imited to the filing
of written materials,

§ 1606.14 Recommended final  deter.
mination,

It the responsible Corporation ofiicial
is not the President of the Corporation
the official shall issue a recommended
final determination within 10 days of the
conclusion of review proceedings de-
seribed in §§ 1608.8 through 1608.12. The
recommended final determination shall
conform with the requirements for a final
determination described in § 1608.15(h),
Within 10 days of recelving a copy of the
recommended final determination, the
applicant and others authorized to par-
ticipate pursuant to § 1606.13 may snb-
mit written comments to the President,
Within 20 days of Issuance of the
ommended final determination, the Pres-
ident shall issue a final determination as
deseribed in § 1608.15¢h). :

§ 1606.15 Fiual deteymination.

(a) If the responsible Corporation offi-
cinl is the President of the Corporation
the President shell issue a final written
determination within 20 days of the con-
clusion of review proceedings described
in §% 16068 through 1608.12.

(b The final determination shall
either:

(1) Grant the application for refund-
ing, subject to such modifieations, terms
or conditions as the President shall de-
termine to be necessary, or

(2) Deny the application for refunding
indicating:

) Rmt:ns for cuch denial, tnaludigs
responses to the specific arguments made
in the course of review proceedings de-
scribed in this subpars, and

4> Whether, in what amount, and
under what conditions tem fund-
h m'sg:n be made available pursuant to

§ 1606.16 Right to counsel.

In review proceedings under this sub-
part the applicant and the Carporation
shall have the right to be represented
by counsel or other anthorized represent-
atives., The applicant is authorired tn

e sy e i
ontalde co w,
wmma?cncmmm
customary rate for an attorney practicing
in the locality of the coumsel 80 retatned.
‘The applicant is authorised h&yfw
normal and castomary travel per
diem expenses for counsel and necessary
witnesses,
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PROPOSED RULES

§ 1666.17 Modifications,

The responsible - Corporation official
may salter, eliminate or modify any of
the provisions of this subpaxt with the
consent of the applicant, All time limita~
tions may be modified, except that in no

event shall the proceedings deserthed in
§ § 1606.9 through 1606.12 he completed

later than 45 days from the issuance of
the notice required by § 1606.9.

§ 1606.18 Notices.

All notices reguired to be sent by the
Corporation or the responsible Corpora-
tion official shall be sent {o the chalrper-
son of the governing bady and the proj-
ect director of the applicant affected.

THOMAS EHREICH,
President, Legal Services Corporation.
[FR Doc.76-7184 Filed 3-11-78;8:45 am]
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