SAMPLE OF CERTIFICATION MEMORANDUM

The following sample of a certification must be used and typed on letterhead and coordinated with the General Counsel and Legislative Affairs (for Interim and Final Rules):

(Use PSA or Service Secretary Letterhead)
(date) 

MEMORANDUM FOR GENERAL COUNSEL OF THE DEPARTMENT OF DEFENSE

(ATTN:  DoD REGULATORY POLICY OFFICER)
SUBJECT:
Certification of Rule Compliance with Executive and Legislative Requirements

Request the attached rule be published in the Federal Register.  Certifications follow:

Executive Order 12866, “Regulatory Planning and Review”
It has been determined that 32 CFR part [insert part number] is not a significant regulatory action.  The rule does not:

(1)  Have an annual effect on the economy of $100 million or more or adversely affect in a material way the economy; a section of the economy; productivity; competition; jobs; the environment; public health or safety; or State, local, or tribal governments or communities;

(2)  Create a serious inconsistency or otherwise interfere with an action taken or planned by another Agency;

(3)  Materially alter the budgetary impact of entitlements, grants, user fees, or loan programs, or the rights and obligations of recipients thereof; or

(4)  Raise novel legal or policy issues arising out of legal mandates, the President’s priorities, or the principles set forth in this Executive Order.

Unfunded Mandates Reform Act (Sec. 202, Pub. L. 104-4)
It has been certified that this rule does not contain a Federal mandate that may result in the expenditure by State, local and tribal governments, in aggregate, or by the private sector, of $100 million or more in any one year.
Public Law 96-354, “Regulatory Flexibility Act” (5 U.S.C. 601)
It has been certified that this rule is not subject to the Regulatory Flexibility Act (5 U.S.C. 601) because it would not, if promulgated, have a significant economic impact on a substantial number of small entities.  [Insert a succinct statement explaining the reason for such certification.]
Public Law 96-511, “Paperwork Reduction Act” (44 U.S.C. Chapter 35)
It has been certified that this rule does not impose reporting or recordkeeping requirements under the Paperwork Reduction Act of 1995.
                                                                     or
It has been certified that this rule does impose reporting or recordkeeping requirements under the Paperwork Reduction Act of 1995.  The reporting and recordkeeping requirements have been submitted to OMB for review.

Executive Order 13132, “Federalism”
It has been certified that this rule does not have federalism implications, as set forth in Executive Order 13132.  This rule does not have substantial direct effects on:

(1)  The States;

(2)  The relationship between the National Government and the States; or 

(3)  The distribution of power and responsibilities among the various levels of Government.



[Signature of PSA or Service Secretary]

________________________
[GC Coordination]

________________________

[LA Coordination if an 
  Interim or Final Rule] 


