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Executive Summary 
 
 

 
Objectives and Approach 

 
The general objective of the project was to determine the effectiveness of establishing 

lower blood alcohol concentration (BAC) limits for convicted driving while intoxicated 
(DWI) offenders in one State.  The project started with selecting the study State, involved 
developing State selection criteria, identifying potential case-study States that best met 
those criteria, and recommending a case-study State for consideration by the National 
Highway Traffic Safety Administration (NHTSA). 

After NHTSA selected the study State (Maine), we prepared a plan for collecting and 
analyzing the data needed for the evaluation.  The plan addressed both a process evalua-
tion and an impact evaluation.  The impact evaluation preceded along two lines, 1) an 
analysis of the general deterrent effect on alcohol-related fatal crashes, and 2) an analysis 
of the specific deterrent effect on recidivism. 
 
Maine’s Lower BAC Law 
 

Conviction of a first OUI offense1 in Maine results in an administrative license sus-
pension under the condition that the offender does not drive with any measurable BAC 
for one year after reinstatement of the license.  The law was passed in 1995 and was pre-
ceded by a similar law passed in 1988 that prohibited such an offender from driving with 
a BAC of .05 or higher.   

Reinstatement of the driver license is in the form of a conditional license issued by 
the Bureau of Motor Vehicles (BMV), which stipulates that the violator must have satis-
factorily completed an alcohol educational program and, when required, has satisfactorily 
completed an approved alcohol treatment or rehabilitation program.  The text of the stat-
ute is contained in the Appendix to this report. 
 
Findings 
 
 Data provided by the Maine Bureau of Motor Vehicles indicate that no large changes 
occurred in the level of general OUI enforcement activity after 1988.  Arrests were fairly 
stable, averaging about 10,000 per year, and convictions trended down slightly, starting at 
8,000 in 1988 and reaching 6,000 in 2000.  Administrative per se actions against the 
driver license declined slightly to about 4,000 in the year 2000, but the BAC test refusal 
rate declined nearly 50%, from 18% to 10%. 

Data from Maine’s driver records file indicate that convictions of repeat offenders in-
creased slightly to about 37% of all OUI convictions, but this was probably due to an in-
crease in the look-back period for determining the existence of prior OUI convictions.  

                                                 
1 Maine uses the term “operating under the influence of intoxicants” (OUI) instead of DWI for an alcohol-
impaired driving offense. 
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 License suspensions flowing from violations of the lower BAC law reached 250 in 
1993 and settled down to about 200 in the year 2000, about half of which were for refus-
ing to take a BAC test.  Such suspensions amounted to less than 5% of all OUI-related 
administrative suspensions, and fewer than half were disposed of in administrative hear-
ings.  Of the 101 disposed cases in 2000, 41 of the suspensions were rescinded, 87% of 
which were due to the law enforcement officer failing to appear 
 Our discussion with staff from enforcement agencies and Maine’s Bureau of Motor 
Vehicles indicated that the lower BAC law did not place any significant burden on those 
agencies.  
  Our impact analysis used two neighboring States, Vermont and New Hampshire, to 
help account for factors other than the lower BAC law that may have influenced the oc-
currence of fatal crashes in Maine.  Neither of these two comparison States had a lower 
BAC law, and both had an OUI enforcement environment similar to Maine’s.  The im-
pact analysis showed that in Maine, convicted OUI offenders in fatal crashes as a percent 
of all drivers in fatal crashes decreased from 12.9% to 7.1% (a decrease of 45%) after 
1988, and decreased still more after 1995.  At the same time, this percent increased 
slightly in the two comparison States. 

With respect to alcohol-related fatal crashes, we found that for drivers at a BAC of 
.01-.09, convicted offenders as a percent of all such drivers in Maine stayed about the 
same over the 1988-2001 period, but increased gradually in the comparison States.  But 
for drivers at .10+, this percent decreased from 18% in the 1982-1987 period to 15% in 
the 1996-2001 period; the percent increased from 15% to 17% in the comparison States.  
And after 1995, convicted offenders as a percent of all fatal crash-involved drivers in 
Maine decreased from 19% in 1996 to 11% in 2001.  In the comparison States, this per-
cent increased from 11% to 25%. 
 Our analysis of OUI recidivism in Maine revealed that the law affected recidivism 
very little.  For offenders convicted in 1993-1994, the two-year recidivism rate was 
14.6%.  This fell to 13.6% for offenders convicted in 1996-1997.  A similar decrease of 
10.7% to 9.9% occurred for first offenders. 
 Finally, awareness of the lower BAC law in Maine was high in late 2002: 67% of the 
OUI offenders surveyed said they were aware of the law, and 45% knew about it before 
their most recent OUI convictions.  Awareness was significantly higher among convicted 
offenders than among first offenders. 
 These measures of activity, impact, and awareness suggest strongly that Maine’s 
lower BAC law had a positive effect on OUI fatal crashes involving drivers with prior 
OUI offenses, and also on fatal crashes involving drivers with a BAC of .10 or more.  No 
effect was noted for fatal-crash-involved convicted offenders with a lower BAC.  Further, 
the small number of enforcement actions against violators of the lower BAC law and the 
absence of any meaningful reduction in OUI recidivism, suggest that the effect was a 
general deterrent effect rather than a specific deterrent effect.   

Despite the strong indications of an effect, we cannot say unequivocally that the 
lower BAC law alone was responsible because of the concurrent existence of other OUI 
countermeasures.  However, it can be said with some confidence that the law was an im-
portant element of Maine’s overall effort to decrease alcohol-impaired driving among 
convicted OUI offenders. 
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EXECUTIVE SUMMARY 

Conclusions 
 
We conclude from Maine’s experience that, when included in a State’s arsenal of 

DWI countermeasures, a lower BAC law can be effective in reducing fatal crashes in-
volving convicted DWI offenders, and in reducing alcohol-related fatal crashes involving 
convicted DWI offenders. We also conclude that such a law can be enacted and imple-
mented with essentially no negative effects on a State’s DWI control system. 

Driver licensing agencies in implementing States should include information on a 
person’s driver license indicating the existence of any condition requiring the person not 
to drive with any amount of alcohol in the blood. Also, driver-licensing agencies in im-
plementing States should modify their driver records systems to include records of any 
violations of the State’s lower BAC law. 

In implementing such a law, law enforcement agencies should train their officers in 
the provisions of the law, to be alert for signs of any drinking among stopped drivers, in-
cluding those not visibly impaired, and to check for the existence of a driver license con-
dition prohibiting driving with any amount of alcohol in the blood.  In addition, the im-
portance of attending administrative license revocation hearings should be stressed in of-
ficer training. 

 vii
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 1 - Introduction 
 
 
 

This document is the final report of a project entitled “Evaluation of Lower BAC 
Limits for Convicted DWI Offenders.”  The general objective of the project was to de-
termine the effectiveness of establishing lower BAC limits for convicted DWI offenders 
in one State. 

Background 
 

Convicted DWI offenders have been identified as a special target group for DWI 
countermeasures.  A recent review of the scientific literature about drivers who have been 
convicted more than once of driving while impaired by alcohol (DWI) found that repeat 
DWI offenders comprise a small, but not negligible, percentage of drivers involved in 
traffic crashes (Jones and Lacey, 2000).   Unfortunately, there are very little data on the 
actual magnitude of that percentage, but data from California suggest it could be in the 
26% range for alcohol-related fatal crashes, and data from Minnesota suggest it could be 
even higher when administrative violations are counted as convictions.  FARS data for 
2001 suggest a figure of some 9% for alcohol-related fatal crashes and a figure of about 
3½% for all fatal crashes when only court convictions in the previous three years are 
counted as a prior DWI.   

The amount of evaluative literature on repeat offender countermeasures has grown 
considerably in the last several years, nearly all of which is concerned with the specific 
deterrent effect of various sanctions.  Sanctions classified as alternative sanctions ap-
peared especially effective, offering potential reductions in recidivism in the 15% to 90% 
range.  License suspension or revocation combined with treatment continues to look ef-
fective, with the potential for reducing recidivism by as much as 50%.  Several evalua-
tions also indicate strongly that certain vehicle-based sanctions can also be effective in 
reducing the recidivism of repeat DWI offenders. 

An evaluation of another legal-system countermeasure for alcohol-related crashes in-
volving convicted DWI offenders has created interest recently in the highway safety 
community.  The evaluation (Hingson, Heeren, and Winter, 1998) examined the effect of 
a 1988 Maine law lowering the BAC limit from .10 to .05 for convicted DWI offenders.  
The law mandated an administrative license suspension for violators, but did not establish 
a .05 limit for the criminal offense of DWI (called operating under the influence of in-
toxicants or OUI in Maine).  The evaluation found the proportion of fatal crashes involv-
ing drivers with recorded prior OUI convictions declined 25 percent following passage of 
the .05 OUI law, while the proportion rose in the rest of New England during the same 
years.  This evaluation, while useful for indicating the potential of such a law, must be 
considered as preliminary, since (1) it did not consider important process-related ques-
tions (that is, the extent to which the law was implemented and its effect on the imple-
menting agencies), and (2) involved a before-and-after treatment-and-control experimen-
tal design for the impact evaluation.  Further, the law has since been changed to reduce 
the limit to .00, and the Maine law applies only to administrative sanctions, requiring li-
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cense suspension for a period of one year for first time convicted offenders and 10 years 
for multiple repeat offenders who commit the violation after reinstatement following an 
OUI conviction or administrative action.  

The mandatory nature of the lower limit provision in Maine’s law required further ex-
amination.  Many judges across the nation include a prohibition of drinking or driving 
after drinking in their standard OUI sentences.  However, because there is no statutory 
sanction attached and officers on the street are unlikely to know of the prohibition from 
checks of computerized records, this violation of probation is in practice seldom reported 
and thus action is infrequently taken on low BACs. 

Study  Approach 
 
Our approach to the project started with the State selection process which involved 

developing State selection criteria, identifying potential case-study States that best met 
those criteria, and recommending a case-study State for NHTSA consideration. 

After the study State (Maine) was selected, we prepared a plan for collecting and ana-
lyzing the data needed for the evaluation.  The plan addressed both a process evaluation 
and an impact evaluation.  The impact evaluation preceded along two lines, (1) an analy-
sis of the general deterrent effect on alcohol-related fatal crashes, and (2) an analysis of 
the specific deterrent effect on OUI recidivism.  Execution of the data collection and 
analysis plan followed, and the final technical report (this document) was prepared. 

This report is presented in five major sections.  Section 2 describes the research 
method and the evaluation design, and Section 3 presents the results of the evaluation.  
Overall conclusions are contained in Section 4, and a bibliography of cited references is 
presented in Section 5.  Appendix A contains the Maine statute setting forth the current 
version of its lower BAC law. 
 
 
 

 2



 

 2 - Method 
 
 

Overview 
 

Our evaluation was composed of two components, a process evaluation and an impact 
evaluation.  The process evaluation sought to determine the effect of the State’s lower 
BAC law on the State’s DWI control system.  This included the nature and extent of the 
system’s support to enforcement of the selected State’s law.  The impact evaluation 
sought to determine the deterrent effect of the law on the traffic crash involvement of 
convicted DWIs.  Deterrent effect was measured in terms of general deterrence (reducing 
DWI among convicted DWIs in general), and specific deterrence (reducing DWI among 
convicted DWIs who have been caught and convicted for another DWI violation).  The 
flow of the evaluation was as follows: 
 

1. Select a case-study State.  
 

2. Perform a process evaluation of the effect of the selected State’s lower BAC law 
on its DWI control system. 

 
3. Analyze the general deterrent effect of the selected State’s law. 

 
4. Analyze the specific deterrent effect of the selected State’s law. 

 
5. Synthesize the results of steps 2 through 4 into an overall evaluation of the se-

lected State’s law. 
 

In this approach, we were looking for a case-study State that, among other things, had 
a law that seemed to have had a general deterrent effect.  We wanted to find out, if possi-
ble, why a law worked rather than why it didn’t work.  Thus, in step 1 above we did a 
preliminary general deterrence analysis in States with lower BAC laws.  In step 2, we 
performed a more detailed impact evaluation of the lower BAC law in the selected case-
study State, Maine.  

State Selection 
 

This activity involved identifying candidate case-study States and then selecting a 
case-study State from these candidate States. 

Candidate States 
 

To identify States with lower BAC limits for DWI offenders, we first examined 
NHTSA’s most recent digest of State laws (U.S. Department of Transportation NHTSA, 
2001).  We then searched State statutes in all of the contiguous United States to identify 
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any pertinent laws that might not have been captured in the NHTSA compendium.  As 
result, five States were found with lower BAC laws, viz.: 

 
Maine 
 

Maine was the first State to pass a lower BAC law for convicted OUI offenders.  The 
law lowered the per se limit for convicted offenders in two steps, the first step from .10 to 
.05 (in 1988) and the second step from .05 to .00 (in 1995).  Adjudication and sanctioning 
are performed through an administrative process.  Maine has a .08 per se law for OUI and 
an administrative per se law for drivers with a BAC of .08 or higher.  

  Conviction of a first-offense OUI results in an administrative license suspension un-
der the condition the offender not drive with a BAC of .05+ (first step) or .01+ (second 
step) for one year after license reinstatement.  The minimum period of license suspension 
is 90 days for a first offense, but increases to 18 months for a second offense within 10 
years, and to four years for a third and subsequent offense within 10 years.  In the second 
step, the period of suspension for violating this condition was raised from two months to 
one year and to two years for test refusal if there were probable cause the person was 
driving at the lower limit.  Reinstatement of the driver license after suspension under the 
lower BAC law is in the form of a conditional license issued by the Bureau of Motor Ve-
hicles (BMV), which stipulates the violator must have satisfactorily completed an alcohol 
educational program and, when required, has satisfactorily completed an approved alco-
hol treatment or rehabilitation program.  The text of the statute is contained in the Appen-
dix to this report. 
 
Tennessee 
 

Tennessee has a .10 per se law.  For drivers with no prior alcohol-related offenses, its 
presumptive limit is .10 for the offense of DUI and .08 for the lesser offense of driving 
while impaired (DWI).  For drivers with a prior DUI or DWI, its presumptive limit for 
DUI is .08.   
 
Wisconsin 
 

Since 1989, Wisconsin’s illegal per se law has had a BAC limit of .10 for persons 
with one or fewer prior DWIs, a limit of .08 for persons with two priors, and a limit of 
.02 for persons with three or more priors.  A prior study of the effectiveness of alternative 
sanctions for repeat DWI offenders (Jones, Wiliszowski, and Lacey, 1996) found only a 
small percentage of Wisconsin repeat offenders had three or more priors. 
 
Utah 
 

Utah’s illegal per se law has a BAC limit of .08 for first offenders and, since 1998, a 
lower BAC limit for repeat offenders.  The new law establishes a zero limit lasting for 
two years for repeat offenders with one prior and for six years for repeat offenders with 
two or more priors.  However, our contacts in Utah tell us their law has not been enforced 
and only one case involving the law has arisen.   

 4
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Connecticut 
 
 When we were selecting a study site, Connecticut’s per se limit was .10 for drivers 
with no prior alcohol-related offenses2.  The State’s lower BAC law for convicted DWIs 
reduced the per se limit from .10 to .07 for repeat DWI offenders. 

Selecting a Study State 
 

In accordance with the above discussion, our major State-selection criterion was that 
the law in the case-study State likely had a general deterrent effect. To estimate the extent 
of any general deterrent effect, we performed preliminary interrupted time-series analyses 
of fatal crashes in candidate States to determine (1) whether drivers had a DWI convic-
tion prior to their crash, and (2) whether drivers with a prior conviction experienced a 
post-law reduction in fatal crash involvement.  Data from NHTSA’s Fatality Analysis Re-
porting System (FARS) were used in the analysis because it contained a field indicating 
whether a crash driver had a DWI conviction in the past three years.  The measure of ef-
fectiveness was number of crash-involved drivers with such a prior conviction as a per-
centage of all crash-involved drivers.  Data covering the period 1975 through 2000 were 
used in the analyses.   
 In Maine, we found a near-significant reduction (p=0.059) of 82% in the Maine series 
at the 1988 intervention point and continuing on through the remainder of the series but 
no statistically significant reduction at the 1995 intervention point3.  We also performed 
an analysis that included a comparison series, which we constructed from pooled data 
from two similar adjoining States, New Hampshire and Vermont.  This analysis con-
firmed the finding of a positive effect of the 1988 law and little or no effect of the 1995 
law.  However, note Maine’s implementation of its standard .08 per se law for the general 
public (and other repeat offender provisions) also occurred in 1988 and these could have 
been at least partially responsible for the reduction noted above. 

Our analysis of similar time series in the four other States with lower BAC limits for 
repeat offenders (Tennessee, Wisconsin, Utah, and Connecticut) followed the same ap-
proach as the Maine analysis.  We found both Tennessee and Wisconsin had large reduc-
tions in this measure after their laws became effective.  The reductions amounted to 37% 
for Tennessee (p=0.080) and 27% for Wisconsin (p=0.089).  (These reductions were not 
statistically significant at p=0.050 level, the relatively high p levels for such large effects 
being due to the large variances in the data.)  No reductions were found in Utah or Con-
necticut.   

Thus, only Maine, Tennessee, and Wisconsin met our requirement for providing evi-
dence of a positive effect on crashes involving drivers with a conviction of DWI.  We 
chose Maine as the study State for this project, mainly because it would give us the op-
portunity to establish whether a limit of .05 or .00 can reduce fatal crashes among con-
victed offenders.  Studying the effect of the relatively weak laws in Tennessee or Wiscon-
sin would only provide an additional study of .08 (except in Wisconsin, which has an .02 
limit for offenders with three or more priors), which has already been shown to be effec-
                                                 
2 The per se limit in Connecticut was reduced to .08 in July 2002.  
3 The details of the time series analyses for Maine are provided in Chapter 3. 
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tive for DWIs in general.  Finally, contacts in Maine were agreeable to providing us the 
data we need for the study, particularly driver records data needed for the analysis of spe-
cific deterrence. 

Study State 

Process Analysis 
 

The process evaluation was tied to a functional description of the Maine implementa-
tion of the law.  The description indicated the functions performed in implementing the 
law and the procedures followed in performing those functions.  The sequencing and in-
terdependencies of the functions were indicated through narrative descriptions and a flow 
chart.  Because the Maine law is administrative in nature (see Appendix A), primary em-
phasis was placed on the enforcement function and BMV-related functions. 

Changes to the operational environment of the law were also documented as a part of 
the system description, for example: 
 
� Changes in operation of other OUI activities (for example, changes in enforce-

ment strategies employed such as the adoption of OUI checkpoint operations, or 
changes in public information and education programs); 

� Other changes in pertinent laws; 
� Changes in general economic conditions which are known to effect impaired driv-

ing patterns; and 
� Changes in pertinent socio-economic characteristics of the general population. 

 
Most of the information required for the program description came from discussions 

with people in the several agencies having major involvement in implementing the lower 
BAC law, specifically: 

 
� The Maine BMV,  
� The Maine State Police, and police departments serving two local jurisdictions, 

and  
� The Maine Driver Education and Evaluation Program, which administers post-

conviction alcohol education and treatment for OUI offenders. 
 
Quantification of the activities described in the functional description followed.  This 

involved stating to the extent possible the levels of performance obtained for each major 
function.  For enforcement, measures of activity sought included: 

 
� Volume of arrests for the new offense; 
� Change in volume of arrests; 
� Whether the arrest volume affects the overall number of arrests or replaces some 

other category of offense;  
� Whether there are variations in enforcement by enforcement agency (State versus 

local versus county); and  
� Average BACs for various categories of impaired driving offense including the 

new lower limit law. 
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To quantify these measures, detailed arrest and BAC data for both first and repeat of-

fenders for a period both before and after initiation of the new BAC limits were sought.  
Information of interest included age of offender, prior record of offender, BAC (or re-
fusal) at time of arrest, and charge filed.   

The data elements to create the process data set for performing these analyses were 
obtained primarily from the BMV, which maintains a consistent driver history file that 
includes information on OUI offenders and administrative driver license actions state-
wide.   

 In addition to collecting and analyzing the objective data described above, we que-
ried law enforcement personnel about such issues as:  
 
� How offenders (particularly lower limit offenders) are initially detected?  
� Are they identified through routine patrol because of standard OUI cues, or be-

cause of traffic stops for other offenses, or through sobriety checkpoints, or some 
combination of the above?   

� Are passive alcohol sensors or PBTs used for their detection?   
� Are the Standardized Field Sobriety Tests (SFSTs) used for this category of of-

fense?   
 

In general, law enforcement officers and supervisors were asked whether problems 
have arisen in detecting and charging violators for the new offense, and if so, whether 
any remedies were identified; what new policies were promulgated; what new training 
was implemented; and what other solutions were implemented or are needed. 

Another issue we addressed in these informal discussions was the extent to which pa-
trol officers are aware of the law and the procedures in place for its implementation and 
whether they support the concept.  

The analysis of BMV-related functions addressed the extent to which the lower limits 
law has affected BMV operations and what actions the BMV has taken to respond to 
these demands.  Issues of concern included:  

 
� The extent to which license suspensions/revocations have been affected by the 

law, both in terms of suspensions specifically for the low BAC offense; 
� Whether the lower BAC law had an effect on overall OUI suspensions/-

revocations; and 
� Whether the law has affected BMV hearings and how any related problems may 

have been addressed. 
 

The impact of the law on sanction providers such as treatment providers, probation 
departments, and jail administrators was also investigated.  In general, we were interested 
in identifying changes in policies, procedures, and additional burdens may have resulted 
from the lower limit law, for example, additional reporting requirements to the BMV, and 
determining whether the lower limit violation violated the conditions of probation for a 
prior offense and reporting such a probation violation to the sentencing judge. 

Finally, we examined the extent to which OUI offenders were aware of the law, along 
with the nature of any related public information and education (PI&E) programs involv-
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ing hard news coverage, public service announcements (PSAs), and other media.  With 
respect to awareness among OUI offenders, alcohol assessment staff from DEEP contrac-
tors queried OUI offenders during the intake process.  In addition to data on law aware-
ness, the assessment staff sought data on offender characteristics such as age, sex, and 
number of prior convictions, and we used the resulting data to determine awareness as a 
function of these variables. 

Impact Analysis 
 

As indicated above, the impact analysis was composed of two parts, an analysis of the 
law’s general deterrent effect and an analysis of the law’s specific deterrent effect.  Time 
series analysis of FARS data going back to 1975 was the primary technique used in the 
general deterrence analyses.  The main criterion variable used was percentage of con-
victed-offender drivers in fatal crashes.  Fatal crashes were used because FARS includes 
a field indicating whether the driver had a prior OUI in the previous three years. 

Regression to the mean is a well-known threat to the validity of the before-and-after 
experimental design.  A random variable with a number of values above the mean before 
some point will eventually have a number of values below the mean after that point due 
to chance alone.  The effect can be amplified when a trend is present.  To overcome this 
problem, we used a time-series design.  Our outcome measure was number of fatal -
crash-involved drivers who were convicted offenders as a percentage of all fatal-crash-
involved drivers.  For a comparison series, we used pooled data from two similar adjoin-
ing States, New Hampshire and Vermont. Because of the small numbers of convicted-
offender drivers in fatal crashes, and the need for enough points to perform a valid time-
series analysis, we settled on a series of semi-annual data, giving us 50 data points for 
each series. 

Additional analyses were also conducted in Maine using the Generalized Linear 
Model (GLM) method to determine the impact of the law on of percentage of convicted-
offender drivers with a given BAC (.01+ and .10+) in fatal crashes.  Three time periods 
were used in the analyses: 1982-1987 (no lower BAC law), 1988-1995 (a .05 limit for 
convicted offenders), and 1996-2000 (a .00 limit for convicted offenders).  The GLM 
method was used instead of time series because of the small number of this type of crash 
in Maine. 

Our analysis of the specific deterrent effect of the lower BAC limit was based on a 
special form of the before-and-after experimental design.  The recidivism of five cohorts 
of drivers with prior OUIs was studied to see if the rates changed significantly after the 
implementation of the latest lower BAC limit in 1995.  Each cohort consisted of all driv-
ers convicted of an OUI-related offense in a given year, two cohorts before 1995 (1993 
and 1994), one cohort during 1995, and two cohorts after 1995 (1996 and 1997).  The 
analysis controlled analytically for period-to-period changes in the composition of the 
cohorts with respect to subject age, sex, and number of prior OUIs.  Data for the analyses 
were extracted from driver records provided by the BMV.  Information for identifying 
individual drivers was removed from the records by the BMV prior to delivery of the data 
to Mid-America.  

 8



 

 3 - Results 
 
 

Process 

System Description 
 

The lower BAC countermeasure is one of a class of alcohol-related crash counter-
measures seek to prevent driving after drinking by deterring and incapacitating drinking- 
drivers.  As is the case with most countermeasures of this class, the Traffic Law System is 
the major societal system that operates the lower BAC countermeasure, doing so through 
three of its major subsystems, Enforcement, Adjudication, and Sanctioning [See (Jones 
and Lacey, 2001) for a definition and discussion of these subsystems and their functions.]  
Drivers explicitly targeted by the lower BAC law are those who have been convicted and 
sanctioned for OUI or for violating the State’s .08 per se law. 

The process starts with a suspension of the driver license for OUI (Figure 3-1).  The 
suspension is administrative in nature and is imposed by the Bureau of Motor Vehicles 
(BMV).  The minimum period of suspension is 90 days for a first offense, but increases 
to 18 months for a second offense within 10 years, and to four years for a third and sub-
sequent offense within 10 years.  These periods have not changed since the lower BAC 
law first became effective in 1988.  The suspension is a “hard” suspension for persons 
with two or more offenses, in that no work or limited licenses are granted. 

The offender is also required to attend an alcohol education program and, if indicated 
by the BMV, to participate in alcohol treatment and rehabilitation.  The State’s Driver 
Education and Evaluation Program (DEEP) administers the program.  After the period of 
suspension and after satisfactory completion of the program, the driver may apply for a 
conditional license.  The license prohibits driving with any amount of alcohol in the 
blood, and the license will be granted if and only after the BMV has been notified of the 
driver’s completion of DEEP.  The conditional license is annotated with the letter “Q” on 
its face as a restriction, and the reverse side of the license explicitly defines the restriction 
as “Q – Conditional License. May not operate after consuming intoxicating liquor.”  In 
1988, the conditional license prohibiting driving with any alcohol in the blood was in ef-
fect for two months, but in 1995 the effective period was increased to one year for a first 
offense, and to 10 years for a second and subsequent offense. 

If the holder of a conditional license is lawfully stopped by a law enforcement officer 
(e.g., for speeding or an equipment violation), the officer notes the driver has a condi-
tional license and observes for any signs of drinking.  If any sign is observed, for exam-
ple, an odor of alcohol, the officer may administer field sobriety tests such as NHTSA’s 
Standardized Field Sobriety Test (SFST).  If the driver is found not to have a BAC of .08 
or higher but to have consumed alcohol, the officer prepares a short report indicating the 
driver “operated or attempted to operate a motor vehicle while having any amount of al-
cohol in the blood.”  At this point the driver is allowed to proceed, and the officer will 
submit the report to the BMV.  The driver will later be notified of driver license action (a 
one-year suspension of the driver’s license) by the BMV  
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Figure 3-1: Processing Of a Drinking Driving Suspect in Maine 
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RESULTS 

 
Another course of action is followed when an SFST test or other factors lead the offi-

cer to believe the driver is at or above Maine’s standard BAC limit of .08 and may have 
violated the provisions of the DUI law. Then, the driver is transported to a BAC testing 
facility and asked to submit to a BAC test.  (The use of preliminary breath testers [PBT] 
is not permitted in Maine.)  If the driver refuses, the officer reports the refusal to the 
BMV, and the conditional license is suspended for a period of two years for violating the 
State’s implied consent law.  If the driver takes the BAC test and is found to have a BAC 
of .08 or more, the conditional license is suspended for the same periods as apply to an 
OUI conviction for a second or third offense, 18 months and four years, respectively.  
Finally, if the driver takes the BAC test and is found to have a BAC substantially less 
than .08 (but greater than .00) and is deemed not to be impaired, he or she is released, and 
the BMV is notified the driver has violated the non-drinking requirement of the condi-
tional license.  The driver is then notified his or her license has been suspended.  Drivers 
who have violated the conditional license law, the OUI law, or the implied consent law 
will then begin the above process all over again. 

Note that driver license suspensions can be appealed and then adjudicated by a BMV 
hearing officer.  However, the suspension may remain in effect pending a hearing.  Deci-
sions rendered by a hearing officer also may be appealed through the court system.  Such 
appeals are heard initially by the Superior Court. 

Note also that procedures for detecting suspected violators of the lower BAC law dif-
fer somewhat from those followed for suspected violators of the OUI law.   Because of 
the very low BACs involved, signs of gross impairment will not be present, and as indi-
cated above, detection will usually occur after a stop for some other driver action.  Such 
actions are observed most often during routine patrol.  Evidence of drinking most often 
consists of such signs as the presence of containers of alcoholic beverages in the vehicle 
and the odor of alcohol in the vehicle.  However, SFST tests are administered when a 
driver appears to be impaired, but PBTs are not permitted by law.   Officers we inter-
viewed said they seldom used the lower BAC law as a basis for license action, having 
found most convicted OUI offenders who had been drinking were at a high enough BAC 
to charge for OUI.  If a later BAC tests indicated the driver’s BAC was too low to obtain 
an OUI conviction or there were other impediments to obtaining an OUI conviction, then 
the lower BAC law is used.  

Level of General OUI Enforcement Activity 
 
The number of OUI arrests in Maine has varied between 8,000 and 12,000 per year 

since 1978, with no noticeable trends (Figure 3-2).  If anything, the number of arrests ap-
peared to rise after the law changes of 1988 and 1995, only to decline again to their pre-
law levels.  By contrast, the number of OUI convictions tends to trend downward since 
1984, while reflecting the peaks and valleys of the arrest figures (Figure 3-3).  

 Meanwhile, the mix of OUI convictions with respect to number of prior OUI convic-
tions showed little change prior to 1995.  The mix changed noticeably in 1995, when OUI 
convictions of drivers with priors became a larger component of all OUI convictions 
(Figure 3-4).  Multiple offenders as a percent of all offenders went from an average of 
28% in the 1988-1995 period to an average of 37% in the 1996-2000 period (Figure 3-5).  
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Figure 3-2: OUI Arrests in Maine, 1978 - 2000 

0

2,000

4,000

6,000

8,000

10,000

12,000

14,000

19
78

19
79

19
80

19
81

19
82

19
83

19
84

19
85

19
86

19
87

19
88

19
89

19
90

19
91

19
92

19
93

19
94

19
95

19
96

19
97

19
98

19
99

20
00

Year

N
um

be
r

 
 

Figure 3-3: OUI Convictions in Maine, 1978 - 2000 
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Figure 3-4: Distribution of OUI Convictions in Maine by Offense Number           
1988 - 2000 
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Figure 3-5: Mean Percent of OUI Convictions with 95% Confidence Intervals for 
Multiple Offenders, Second Offenders, and Third Offenders by Time Period 
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For second offenders, these percentages are 23% and 26%, respectively, and for third 

offenders, 5% and 11%, respectively.  Because of the small 95% confidence intervals sur-
rounding these figures (indicated by vertical bars on the figure), all of these changes are 
highly significant statistically (p≅ 0.0001).  

 While these increases in the multiple-offender component of OUI convictions could 
indicate an increase in system emphasis on this group, they are more likely to be due 
primarily to an increase from 6 years to 10 years in the so-called “look-back period” for 
defining a prior offense.  Thus, some offenders who would be classified as a first offender 
in the 1988-1995 period would be classified as a second or third offender in the 1996-
2000 period, as there were more years in which the offense could have occurred. 

Administrative per se license suspensions increased markedly in 1984 when the 
State’s first administrative per se law (.10) went into effect (Figure 3-6).  In 1984, about 
4,300 licenses were suspended under this law compared to about 6,100 in 1990.  These 
suspensions declined again, and then reached their 1984 level in 1994, where they re-
mained through 2000. 

Finally, refusals to take a BAC test averaged about 1,500 per year in 1978 through 
1986 (Figure 3-7).  Refusals then increased sharply to about 2,000 per year in 1990, and 
dropped quickly again to about 1,100 per year, where they remained through 2000.  
However, refusal rates showed a quite different pattern, starting out at about 18% to 19% 
in 1978, dipping to 14% in 1984, rising to 18% in 1987-1988, and then falling steadily to 
10% in 1999 (Figure 3-8).  (Arrest data for 2000 were not available at this writing.)  It is 
interesting that the rate for 1987 (18.4%) is almost identical to the mean of the rates in 41 
States as noted in a NHTSA-sponsored study of implied consent refusal impact (Jones, 
Joksch, and Wiliszowski, 1991). 

Conditional License Actions 
 
In 1989, the first year after the passage of the first lower BAC law, the BMV sus-

pended a total of 50 conditional licenses (Figure 3-9).  The suspensions rose rapidly to 
about 250 in 1993 and remained there until 1997 before falling to about 200 in 1998.  At 
this writing, only about half of the suspensions (100) are for non-refusal violations 
(Figure 3-10).  Non-refusal conditional license suspension hearings are less than 2.5 % of 
all BMV hearings (Figure 3-11) and numbered fewer than 60 per year over the past few 
years (Figure 3-12).  

Additional data were available for hearings for all conditional license suspensions 
scheduled for the year 2000, including those suspended for driving after drinking and 
those suspended for refusing to take a BAC test.  A total of 202 such hearings were 
scheduled, of which 101 were continued until later, and 101 were disposed.  Only 43 
reached the actual fact-finding stage before a hearing officer, and of these, only four (9%) 
resulted in the suspension being rescinded.  However, another 27 of the 101 cases (27%) 
were rescinded because the law enforcement officer did not appear at the hearing, so 31 
of the total 101 disposed cases were rescinded.  The preponderance of all the rescinded 
cases (87%) was due to the law enforcement officer failing to appear at the hearing. 
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Figure 3-6: Administrative Per Se Suspensions in Maine, 1984 - 2000 
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Figure 3-7: BAC Test Refusers in Maine, 1978 - 2000 
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Figure 3-8: BAC Test Refusal Rate in Maine, 1978 - 1999 
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Figure 3-9: Total Number of Conditional License Suspensions in Maine, 1988 - 2000 
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Figure 3-10: Number of Conditional License Suspensions in Maine by Type of Sus-
pension, 1988 – 2000 
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Figure 3-11: Hearings for Non-Refusal Conditional License Suspensions as a Per-
cent of All Hearings in Maine, 1989 - 2000 
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Figure 3-12: Number of Hearing Dispositions for Non-Refusal Conditional License 
Suspensions in Maine, 1989 - 2000 
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Operational Environment 
 

The lower BAC law was one element of an ongoing series of legislation aimed at al-
cohol-impaired drivers, and must be assessed against this background.  Typically, such 
laws lowered BAC limits, raised fines, made incarceration more likely and longer, and 
placed more emphasis on administrative sanctions.  Such legislation was not unique to 
Maine, but occurred in most other States as well.  As indicated above, Maine passed the 
first version of its lower BAC law in 1988, and then revised it in 1995 to explicitly pro-
scribe any amount of alcohol as illegal for convicted OUI offenders.  However, other tra-
ditional sanctions also became more severe as a result of the 1995 legislation, so that, 
strictly speaking, any effect the lower BAC law may have had post-1995 would have to 
be attributed to the totality of the legislative changes, plus any other changes in OUI en-
forcement processes that may have occurred. 

However, our discussions with enforcement officials in Maine indicate their proce-
dures for detecting, apprehending, and processing OUI offenders changed very little or 
not at all after 1988.  Further, while our two comparison States also strengthened their 
impaired driving laws after 1988, neither State had a lower BAC law comparable in any 
way to Maine’s law.  Overall, the main difference between the operational environments 
in Maine and the comparison States with respect to impaired driving by convicted OUI 
offenders was Maine had a lower BAC law and the comparison States did not.   Thus, 
any differential impact between Maine and the two comparison States could credibly be 
ascribed to the addition of lower BAC component to Maine’s law.  The impact analysis 
follows below. 
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RESULTS 

Impact 

All Fatal Crashes 
 

First, we examined the ratio of percent convicted offenders in Maine to percent con-
victed offenders in the two comparison States (New Hampshire and Vermont).  Our inter-
rupted time series model incorporated interventions at January 1988 (BAC limit =.05) 
and January 1995 (BAC limit=.00), and modeled the logarithm of the ratio differenced by 
one semi-month period.  The logarithmic transformation gave the better fit, and differenc-
ing was necessary to achieve stationarity.  Moving average components at 2 and 4 lags 
and an autoregressive component at 1 lag were also included in the model. 

No effect was found at the 1988 intervention point, but the 1995 intervention did 
show a 27% reduction in the ratio from of what it would have been post-1995 without the 
law (Figure 3-13).  However, the effect, though fairly large, was nowhere near signifi-
cance (p=.396) because of the large standard error of the data. 

 

Figure 3-13: Ratio of Percentage of Convicted Offender Drivers in Fatal Crashes in 
Maine to the Percentage of Convicted Offender Drivers in Fatal Crashes in New 
Hampshire and Vermont, 1975 - 2000 
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We then examined the Maine series and the comparison series separately, again using 
logarithms of the percentages differenced by one period.  Maine series incorporated two 
moving average components, one at 1 lag and the other at 2 lags.  The comparison series 
incorporated three autoregressive lags, at 1, 2, and 9 lags.   
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Figure 3-14: Convicted Drivers in Fatal Crashes as a Percentage of All Drivers in 
Fatal Crashes in Maine, 1975 - 2000 
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Figure 3-15: Percent Convicted Drivers in Fatal Crashes in Comparison States, 
1975-2000 
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RESULTS 

We found a near-significant reduction (p=0.059) in convicted offenders as a percent-
age of all drivers in fatal crashes.  This percentage decrease amounted to 45% (from 
12.9% to 7.1%) in the Maine series at the 1988 intervention point and continued on 
through the remainder of the series (Figure 3-14).  Further, there was another 10% reduc-
tion (p=0.480) at the 1995 intervention point.  By contrast, the series for the comparison 
group containing Vermont and New Hampshire increased slightly (11%) at the 1995 in-
tervention point (Figure 3-15).  

Thus, the time-series analyses strongly suggest a fairly large reduction in Maine’s 
percent convicted-offender drivers in fatal crashes after the lower BAC law introduction 
in 1988.  There is also evidence this lower percentage continued through the year 2000, 
and may have become even lower after the 1995 reduction in BAC to .00.  Precise esti-
mates of these reductions and their statistical significance are difficult because of the 
small number of crashes in Maine and resultant large standard errors. 

Alcohol-Related Fatal Crashes 
 

We also analyzed the effect of the Maine law on alcohol-related fatal crashes, using 
convicted offenders as a percentage of fatal-crash involved drivers with a given BAC as 
the effectiveness measure.  We used FARS data going back to 1982 for this analysis.  
This is the earliest year for which imputed values of driver BAC4 were available, allow-
ing analyses for BACs of .01-.09 and .10+.  Because of the very small Ns involved, a 
time series analysis such as was used for all fatal crashes was no longer feasible, and a 
Generalized Linear Model (GLM) analysis was used instead.  Two independent variables 
were used in the analysis: Group (Maine and Comparison States) and Period (B, 1982-
1987; A1, 1988-1995; and A2, 1996-2000).  Both main effects and interaction effects of 
these two independent variables were computed. 

Figure 3-16 shows the results for the .01-.09 measure.  In period B (before the .05 
limit for convicted drivers), 7% of the Maine drivers at .01-.09 were convicted offenders.  
This percentage increased to about 9% in period A1 (after the .05 limit but before the .00 
limit), and then decreased again to about 7% in period A2 (after the .00 limit).  For the 
comparison group, the percentage of convicted offenders at .01-.09 had an increasing 
trend starting at 10% and ending at 12%.  The interaction effect between Group and Pe-
riod was nowhere near statistical significance (p=0.756).   

The results for Maine at the .10+ BAC level indicated essentially no change from B to 
A1, but a decrease of 18% to 13% from A1 to A2 (Figure 3-17).  Again, in the compari-
son States, the percentage of convicted offenders trended upward, going from 15% in B 
to 16% in A1 to 17% in A2.  The interaction effect between Group and Period signifi-
cance began to approach statistical significance (p=0.168).  For the last two periods, 
Maine’s reduction compared to the comparison group’s increase was closer to being sig-
nificant (p=0.106), but was still not significant at the 0.05 level. 
 
 

                                                 
4 FARS contains so-called imputed values of driver BACs for cases where BAC was not measured.  
NHTSA’s new multiple imputation model was used here. 
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Figure 3-16: Convicted Drivers as a Percentage of All Fatal-Crash Involved Drivers 
in Maine with a BAC of .01 - .09 by Period 
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Figure 3-17: Convicted Drivers as a Percentage of All Fatal-Crash Involved Drivers 
in Maine with a BAC of .10+ by Period 
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RESULTS 

The change in percent convicted offenders of all drivers per year within period A2 is 
also of interest.  For .10+ drivers in Maine this percentage follows a decreasing trend 
amounting to 1.9% per year (p=0.0698), and for the comparison states this percentage 
follows an increasing trend amounting to 2.4% per year (p=0.0230) (Figure 3-18). 

 

Figure 3-18: Convicted Drivers as a Percentage of All Fatal Crash-Involved Drivers 
with a BAC of .10+ by Group and Year, 1996-2001 
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Recidivism 
 

The general design of our recidivism analysis was described earlier in this report on 
page 8.  The recidivism file provided by the Maine BMV contained a record for each 
conviction of every driver in each cohort.  Members of each cohort were drivers who had 
at least one alcohol-related traffic violation in a given study year.  Years of concern were 
1993, 1994, 1995, 1996, and 1997.  Also included were the conviction date, the violation 
date, the violation type, driver age, and driver sex.  All of each driver’s recorded convic-
tions were included, not just those occurring in their cohort year.  For each driver, an in-
dex violation date was computed as the date of the driver’s first conviction in the driver’s 
cohort year.  Prior alcohol-related traffic convictions were measured from this index date, 
as was the time before the first subsequent conviction.  Four types of viola-
tions/convictions were included as alcohol-related: operating under the influence of liq-
uor (OUI), administrative per se, refusal to take a BAC test, and driving with a BAC ≥ 
.05 or .00 (depending on the year of the violation). 
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Table 3-1: Covariate Values by Period 
The recidivism analysis examined the prob-
ability of another alcohol-related violation 
on or before a given time T after the index 
violation.  The primary objective was to de-
termine if this probability P(T) was lower 
for cohorts from the two-year period after 
the 1995 legislation lowering the BAC limit 
to .00 than it was for cohorts from the two-
year period before the 1995 legislation.  To 
do this, survival analysis models of time to 
the first violation after the index date were 
developed using cohort time period as the 
independent variable, and age, sex and 
number of prior alcohol-related convictions 
as covariates.  The major emphasis was on 
OUI violations, which had more severe con-
sequences than did the administrative viola-
tions.  To avoid over-counting priors, analy-
ses of violations that included administra-

tive violations used a database from which duplicate violations occurring on the same 
date were removed.  (A driver could accumulate more than one conviction for the same 
drinking-driving incident, one for administrative per se, refusal, or being a convicted of-
fender driving with a lowered BAC; and one criminal for OUI.) 

Covariate 
Period 

 Before During After 

Age    

<35 59% 58% 57% 

≥35 41% 42% 43% 

Sex    

Female 17% 18% 18% 

Male 83% 82% 82% 

Priors    

0 61% 61% 61% 

1+ 39% 39% 39% 

The driving records of 35,433 drivers of age 16 or more were included in the analysis, 
broken down by covariate value and period as shown in Table 3-1.  There was little 
change in any of the covariates with respect to period – about 58% of the drivers were 
under the age of 35, 82% were male, and 39% had at least one alcohol-related prior of-
fense.  Also, the number of drivers in a cohort changed very little during the five years 
studied – there were about 7,300 each in 1993, 1996, and 1997; and about 6,800 each in 
1994 and 1995. 

The survival analysis used an accelerated failure time (AFT) model with censoring of 
observations having no violations after the index date.  A Weibull distribution of the ran-
dom disturbance factor ε  was selected as giving an excellent fit to the data.  The mecha-
nization of the model provided in the SAS LIFEREG procedure was used.  Driver age 
was not a significant covariate (p=0.102), but driver sex (p<0.0001), priors (p<0.0001), 
and most important, period (p=0.0047), were significant.  The model indicated that, con-
trolling for driver sex and priors, the recidivism time of the “after” group at any given 
value of P was about 12% longer than that of the “before” group.  This means, for exam-
ple, that if at P=0.15, the recidivism time of the “before” group was 24 months, then the 
recidivism time of the “after” group would be 1.12× 24=27 months.  The effect of driver 
sex and priors was larger, with females having a 33% longer recidivism time than males, 
and drivers without priors having a 38% longer recidivism time than drivers with priors. 
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RESULTS 

The LIFEREG procedure also permits one to compute the recidivism probability P at 
any given time for given values of covariates.  We used another model without the non-
significant covariate “age” for this.  Figure 3-19 shows the recidivism of male drivers 
with one or more priors by period.  It is seen the “after” group has a lower recidivism 
probability than the “before” group for all values of months after index violation. 

 

Figure 3-19: Modeled Recidivism of Male Drivers with Priors by Period 
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The data from Figure 3-19 were used to get a closer picture of the recidivism of the 

two groups one year and two years after the index violation.  The results are shown in 
Figure 3-20 below for males in the before and after group.  The recidivism of the “after” 
group was about 7% lower than the recidivism of the “before” group, both for drivers 
with priors and drivers without priors. 

Awareness 
 

To determine the level of awareness of the lower BAC law, staff from the Maine 
Driver Education and Evaluation Program conducted a survey of offenders statewide who 
were required to participate in the Program.  Both first offenders and repeat offenders 
were included.  Respondents were asked if they knew about the law, when and how they 
first heard about it, and how many times they had been convicted of OUI. 

Results are summarized in Table 3-2.  Of the 222 persons who responded, 67% said 
that they were aware of the law.  Repeat offenders were more likely to know about the 
law than first offenders (91% of repeat offenders knew about it versus 61% of first of-
fenders), but awareness did not differ significantly with respect to sex or age (under 40 or 
40+).   
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Figure 3-20: Recidivism of Male Drivers One Year and Two Years after the Index 
Violation, With and Without Priors 

6.3

9.9

13.6

6.8

8.79.4
10.7

14.6

0

2

4

6

8

10

12

14

16

Before After

Period

Pe
rc

en
t R

ec
id

iv
at

in
g

No Priors (1 Year)
Priors (1 Year)
No Priors (2 Years)
Priors (2 Years)

 
 

 

Table 3-2: Awareness Survey Statistics 

 
Independent 
Variable % Aware p 

Odds 
Ratio of 
Aware 

p 

Sex     
Female 68.9 -- 
Male 66.3 0.741 1.40 0.376 

     
Age     

< 40 69.9 -- 
40+ 62.7 0.280 0.70 0.295 

     
Prior OUIs     

Yes 90.9 5.34 
No 61.4 0.0001 -- 0.0003 

 
 
We also conducted a logistic regression analysis of law awareness with the same vari-

ables to determine the effect of one variable while controlling for the other two. Aware-
ness (“yes” or “no”) was the dependent variable, and again sex, age, and prior OUIs 
(“yes” or “no”) were the independent variables.  The analysis indicated a significant odds 
ratio for prior OUIs (OR= 5.3, p=0.0003), but none for offender sex and age.   Thus, of 
the three independent variables examined in the survey, awareness of the lower BAC law 
among repeat offenders was very high for younger and older offenders of both sexes.  
Apparently, the existence of the law was well publicized: 45% of those who knew about 
the law learned about it before their latest OUI conviction. 

These findings lend support to the hypothesis (but, of course, do not prove) that the 
lower BAC law has contributed to the reduction in alcohol-related fatal crashes in Maine.   
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RESULTS 

Summary and Conclusions 
 
Our evaluation of Maine’s lower BAC law considered both the process of enforcing the 
law, and the law’s impact on fatal crashes in general and alcohol-related fatal crashes in 
particular.  Awareness of the law among convicted OUI offenders was also estimated. 
 With respect to the OUI enforcement process in general, data provided by the Maine 
Bureau of Motor Vehicles indicate no large changes occurred in the level of activity after 
1988.  Arrests were fairly stable, averaging about 10,000 per year, and convictions 
trended down slightly, starting at 8,000 in 1988 and reaching 6,000 in 2000.  Administra-
tive per se actions against the driver license declined slightly to about 4,000 in the year 
2000, but the BAC test refusal rate declined nearly 50%, from 18% to 10% from 1988 - 
1998. 
 For enforcement of impaired driving laws aimed at convicted OUI offenders, data 
from Maine’s driver records file indicate convictions of previously convicted offenders 
increased slightly to about 37% of all OUI convictions, but this was probably due to an 
increase in the lookback period for determining the existence of prior OUI convictions.  
License suspensions flowing from violations of the lower BAC law reached 250 in 1993 
and settled down to about 200 in the year 2000, about half of which were for refusing to 
take a BAC test.  Such suspensions amounted to less than 5% of all OUI-related adminis-
trative suspensions, and less than half were disposed in an administrative hearing. Of the 
101 disposed cases in 2000, 41 of the suspensions were rescinded, 87% of which were 
due to the law enforcement officer failing to appear 
 Our discussion with staff from enforcement agencies and Maine’s Bureau of Motor 
Vehicles indicated the lower BAC law did not place any significant burden on those 
agencies.  
  Our impact analysis used two neighboring States, Vermont and New Hampshire, to 
help account for factors other than the lower BAC law that may have influenced the oc-
currence of fatal crashes in Maine.  Neither of these two comparison States had a lower 
BAC law, and both had an OUI enforcement environment similar to Maine’s.  The im-
pact analysis showed that in Maine, OUI-convicted drivers in fatal crashes as a percent of 
all drivers in fatal crashes decreased by 45% (from 12.9% to 7.1%) after 1988, and de-
creased still more after 1995.  At the same time, the percent increased slightly in the two 
comparison States. 

With respect to alcohol-related fatal crashes, we found that for drivers at a BAC of 
.01-.09, convicted offenders as a percent of all such drivers in Maine stayed about the 
same over the 1988-2001 period, but increased gradually in the comparison States.  But 
for drivers at .10+, the percent in Maine decreased in the 1988-2001 period; and the per-
cent in the comparison States increased.  And after 1995, convicted offenders as percent 
of fatal-crash involved drivers at .10+ decreased in Maine, and increased in the compari-
son States. 
 Our analysis of OUI recidivism in Maine revealed the law affected recidivism very 
little.  For drivers with prior convictions who were convicted in 1993-1994, the two-year 
recidivism rate fell from 14.6%, to 13.6% for drivers with prior convictions who were 
convicted in 1996-1997.  A similar decrease of 10.7% to 9.9% occurred for drivers with 
no prior convictions. 
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 Finally, awareness of the lower BAC law in Maine was high in late 2002: 67% of the 
OUI offenders surveyed said they were aware of the law, and 45% knew about it before 
their most recent OUI conviction.  Awareness was significantly higher among repeat of-
fenders than among first offenders. 
 These measures of activity, impact, and awareness suggest strongly Maine’s lower 
BAC law had a positive effect on fatal crashes involving drivers with prior OUI offenses, 
and also on fatal crashes involving such drivers with a BAC of .10 or more.  No effect 
was noted for fatal-crash-involved convicted offenders with a lower BAC.  Further, the 
small number of enforcement actions against violators of the lower BAC law and the ab-
sence of any meaningful reduction in OUI recidivism, suggest the effect was a general 
deterrent effect rather than a specific deterrent effect.   

Despite the strong indications of an effect, we cannot say unequivocally the lower 
BAC law alone was responsible because of the concurrent existence of other OUI coun-
termeasures.  For example, Maine’s implementation of its standard .08 per se law for the 
general public (and other repeat offender provisions) also occurred in 1988, and these 
could have been at least partially responsible for the reduction in percent convicted of-
fenders in fatal crashes after 1988 noted above.  However, it can be said with some confi-
dence the law was an important element of Maine’s overall effort to decrease alcohol-
impaired driving among convicted OUI offenders. 
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4 – Conclusions 
 
 
 

We conclude from Maine’s experience that, when included in a State’s arsenal of 
DWI countermeasures, a lower BAC law can be effective in reducing fatal crashes in-
volving convicted DWI offenders, and in reducing alcohol-related fatal crashes involving 
convicted DWI offenders. We also conclude such a law can be passed and implemented 
with essentially no negative effects on a State’s DWI control system. 

Driver licensing agencies in implementing States should include information on a 
person’s driver license indicating the existence of any condition requiring the person not 
to drive with any amount of alcohol in the blood. Also, driver-licensing agencies in im-
plementing States should modify their driver records systems to include records of any 
violations of the State’s lower BAC law. 

In implementing such a law, law enforcement agencies should train their officers in 
the provisions of the law, to be alert for signs of any drinking among stopped drivers, in-
cluding those not visibly impaired, and to check for the existence of a driver license con-
dition prohibiting driving with any amount of alcohol in the blood.  In addition, the im-
portance of attending administrative license revocation hearings should be stressed in of-
ficer training.
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Appendix – Maine Lower BAC Statute 
 
 
1. Suspension. The Secretary of State shall suspend for a minimum period of one year, 
without preliminary hearing, the conditional license issued pursuant to section 2506 of a 
person who while holding a conditional license:    
 

A. Receives an OUI conviction; or  [1993, c. 683, Pt. A, §2 (new); Pt. B, §5 (aff).]  
   

B. As the Secretary of State determines, has operated a motor vehicle while having 
any amount of alcohol in the blood.  [1995, c. 368, Pt. AAA, §20 (amd).] [1995, c. 
368, Pt. AAA, §20 (amd).]  

  
2. Duty to submit to test. A person who operates a motor vehicle with a conditional li-
cense shall submit to a test if there is probable cause to believe that person holds a condi-
tional license and operated a motor vehicle with any amount of alcohol in the blood. The 
other provisions of subchapter IV apply, except the suspension must be for a period of 
not less than 2 years. [1995, c. 368, Pt. AAA, §21 (amd).]  
  
3. Period of suspension. The following provisions apply to suspensions of conditional 
licenses.    
 

A. When a license is also suspended for an OUI conviction arising out of the same 
occurrence, the duration of the suspension under this section prior to the conviction is 
deducted from the period of a court-imposed suspension unless suspension was for 
failure to submit to a test.  [1993, c. 683, Pt. A, §2 (new); Pt. B, §5 (aff).]  

   
B. If the suspension is for failure to submit to a test, the period of suspension for an 
OUI conviction must be consecutive to the period of suspension imposed for refusal.  
[1993, c. 683, Pt. A, §2 (new); Pt. B, §5 (aff).]  

   
C. If a person is determined to have operated a motor vehicle with a blood-alcohol 
level of 0.08% or more and both this section and section 2453 apply, the longer pe-
riod of suspension applies.  [1993, c. 683, Pt. A, §2 (new); Pt. B, §5 (aff).] [1993, c. 
683, Pt. A, §2 (new); Pt. B, §5 (aff).]  

  
4. Hearing; stay; issues. If a hearing is requested in accordance with section 2483, the 
suspension under subsection 1, paragraph B is stayed pending the outcome of the hearing. 
The scope of the hearing must include whether:    
 

A. The person operated a motor vehicle with any amount of alcohol in the blood;  
[1995, c. 368, Pt. AAA, §22 (amd).]  
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B. There was probable cause to believe the person was operating with any amount of 
alcohol in the blood; and  [1995, c. 368, Pt. AAA, §22 (amd).]  

   
C. The person held a conditional license.  [1993, c. 683, Pt. A, §2 (new); Pt. B, §5 
(aff).] [1995, c. 368, Pt. AAA, §22 (amd).]  

  
 5. Restoration of license. Following the expiration of the aggregate periods of suspension 
imposed pursuant to this section otherwise imposed by the Secretary of State and ordered 
by any court, the Secretary of State may issue a conditional license to the person, subject 
to the conditions, restrictions or terms the Secretary of State deems advisable, if the Sec-
retary of State has received written notice that the person has satisfactorily completed the 
alcohol educational program of the Department of Human Services and, when required, 
has satisfactorily completed an alcohol treatment or rehabilitation program approved or 
licensed by the Department of Human Services. [1993, c. 683, Pt. A, §2 (new); Pt. B, §5 
(aff).]  
 
 
Section History:  
PL 1993,  Ch. 683,   §A2 (NEW).   
PL 1993,  Ch. 683,   §B5 (AFF).   
PL 1995,  Ch. 368,   §AAA20-22 (AMD).   
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