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DEPARTMENT OF THE INTERIOR

Fish ~ndWUdilte ServIce /1 9k
5OCFRPart17 -~) -~

RINIOIS-ACOI

AGENCY: Fish andWildlife Service,
Interior.

AC~tON:ProposedTUIC

SUMMARY: TheFashand\Vaad~:ieServace
(Se~ice)proposesto remove the arctic
pere~rinefalcon (Fo]co peregr~’tis
turdni~s),currently lastedastnreatened.
frcm thelist ofEridarioeredand
ThreatenedWildlife ou~hout~ts
range.Evidenceshowsthat arctac
peregrinefalcon populations have
reccveredsincethe use of
crgartochlorinepesticideswasrestricted
in tneUnited States.This act:ort is taken
on behalfof this subspe:tespursuantto
theEndangeredSpec~esAct of I9~3,as
amended(Acil. Removalfrcrn the last Cf
EndangeredandThreatened\Viidi:fe
wauld~resu1tin ehm:nauoriof
reg~.ilatorvprotectionofferec by the Ac:
but would not affect protectaon
provioedby the M~gratorvBird Treaty
Act. Section4(g) of the Act recuirestine
Servaceto implementa systeman
cooperationwith the Statesto monitor
a recoveredspeciesfor 5 ears foliowano
delasting. This proposalincludesa draft
orainitoringplanthatwill be re~nedand
tmplemented ii thearcticperegrine
faconis delistedasproposed.
DATES: Commentsfrom all ~nteres:ed
partiesmustbe receivedliv December
29, 1993. Requestsfor a public hearino
mustbereceived by November15, 1993.
ADDRESSES: Commentsandinfcrmauon
concerningthis proposalshouldbe sent
to TedSwem,Division of Endangered
Species,U.S. FishandWildlife Service,
1412 Airport Way, Fairbanks,Alaska
99701.Commentsandinformation
received will be available for inspection.
liv appointment,duringnormalbusiness
hoursat the aboveaddress.
FOR FURTHER ~NF0RMAflONCONTACT: Ted
Swem,at theabove address(907)456—
0441 or Skip Ambroseat the above
address(907) 456—0239.

SUPPLEMENTARY ~NFORMAT1ON:

Background
The peregrinefalcon is amedium-

sizedbrown or blue-grayraptorthat
preyspredominantlyupon birds. It is
nearlycosmopolitanin distribution;
three subspeciesoccur in North
America.The Peale’speregrinefalcon

,,~ (Falco Peregrnuspeaiel)is resident
year-roundon the northwestPaci?ic
coast,from northern Washingtonor
British Columbia to the Aleutian
Islands,Alaska. Thearcticperegrine
falcon (F. p. tundrj~js)nestsin the
tundraregionsof Alaska,Canada,e.nd
Greenland. It is a long-distancemigrant.
wintering in Latin America(from Cuba
andMexico souththroughCentraland
South America). The American
peregrinefalcon (F. p. anarunt) breeds
throughoutmuchofthe remainderof

‘~orti’.Ameraca.fcrn thes~:arc:.
Ooreai forest to N!encc.Arm era:::.
rereor~:méfe~ccnst.nat nest art sci.-’:.
areasalsowinter in Latin Armer:::
v:haa~thosetna:nest art lower tat.’
na~cateshorterd~s:anoesor are
moi~r3torv

Ferec’r:nelalconnumbersan
Arrter:ca decitnedprecapit:~as.’,
foIlotv:n~~\crtd \Var U Orca::
tnsectac::eScame:ntc’ useam
Statesdur:ricthesime :eracdf:r
control of az:aoulturaland fcre~:a
andmoscu:tos.Their ure ceake:
1950’scr early 1960’s and
urttii 1973.Orannocritoraracsan:
rmetabcli:esar~’stablearth acm:-..’.
cotripouncisv.’nath arede:cs::e:
fatty ttssuesof animalsinres:ar
contamtriatedfood Pers-o:rme

otherbrasrieart top of
cra:n.sucoas os::e’:s (Fcnc’~c:
rtoJ~aetus).oaio eagieslHoiect....

andpelicansiFe.~. -~

spp.).graduai~vaccumulatedlarge
by eatingnumerouscontamanateccre~
atems. Organochiorinesaffectpere:rame
falconsby causingdirect mortaiatvam:
by inhibiting reproduction.Due t: tine
d:fficultv of measuringmnortahr~a: v..
populations,theeffectsof
organochiorirtesuponmortal~tvrates
remainlargely unquantifi.ed.The effecte
of organochiorinesuponavian
reproductionaremore easily studaed
andarebetterunderstood.
Organochiorinesinfluencereproductaar.
in severalways; Heavily contaminated
femalesmay fail to lay eggs;
orpanochiorinesarepassedfrom the
femaleto theeggduringlaying arid can
kill theemb~obeforeit hatches,arid
organochlorinesalter behaviors suchas
nestoefenseand attentiveness,which
reducesnestsuccess.Possiblythe most
detrimentaleffectof pesticides,
however,resultedfrom contamiriaticri
with thepesticideDDT. DDE, the
principal metaboiiteof DDT, prevents
normalcalcium depositionduring
eggshellformation,causingfemalesto
lay thin-shelledeggsthat oftenbreak
before hatching. Shell thinning and
nestingfailures werewidespread in
peregrine falcons in North Amenca
during the period of DDT use,and. in
someareas,successfulreproduction
virtually ceased.

Pesticidescauseda markeddecl:aiei
thenumberof peregrinefalconsin mar.
partsof NorthAmericabetweenthe
1940’s andearly 1970’sby increas:ng
mortality ratesanddecreasing
reproductiveperformance.The degree
of exposureto pesticidesvaried among
differentregionsof theNorthAmeraca:
continent, however,andperegrine
falcon populations in the more
contaminatedareassufferedgreater
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declines.Thosethat nestedin the
agriculturalandforestedareasof the
easternUnited Statesandsoutheast
Canadawerethe most heavily
contaminatedandwere extirpatedby
themid’1960’s.Thosethatnested
outsideof agriculturalandforested
regionswere affectedless,although
exposureto organochlorinesstill
occurredduringmigrationandby eating
preythatmigratedthrough, or wintered
in. moreheavily contaminatedregions.
Peregrinepopulations declined by as
muchas75 percentin thewestern
UnitedStatesandin arcticandsubarctic
areasof thecontinent.Theexactdegree
of most local declines,however,
remainsunknowndueto thelackof pre-
pesticideera populationcensuses.The
Pea!esperegrinefalcon, residentyear-
roundin thePacificNorthwest,suffered
li1ti~exposureto pesticidesandits
numbersremainedrelatively stable.

in responseto the population
declines,the Servicein 1970protected
thearcticandAmericanperegrine
falconsunderthe Endangered Species
ConservationAct of 1969.Peale’s
peregrinefalcons were not included.
Arctic andAmerican peregrine falcons
wereaffordedthegreaterprotectionof
theEndangeredSpeciesAct of 1973
(U.S.C. 1531 et seq.)uponits passage.
TheAct requiresreviewof all activities
funded,permitted,or conductedby
Federalagenciesto minimize impactsto
endanoeredor threatenedspecies.As a
result, harvestof peregrinesfor thesport
of falconrywasprohibited and
peregrinefalcon nestsites on Federal
land wereprotected.Themostpivotal
actionin aiding the recovery of the
peregrinefalcon, however,was
regulationof theuseof organochiorine
pesticides.The useofDDT was
restrictedin Canadain 1970 andin the

United Statesin 1973. Restrictionsthat
controlledtheuseof other
organochlorinapesticides,including
aidrinand dieldrin, were imposedin
the United Statesin 1974.

Sinceimplementationof restrictions
on theuseof organochiorinepesticides,
reproductiveratesin most surviving
peregrine falcrnpopulationshave
increased,andpopulations have
subsequentlyexpanded.This is
particularlytruein northernareas,
where pesticideexposurewaslower and
impacts,upon populations wereless
severe.By 1984 therecoveryof arctic
peregrinefalconshad progressed
sufficiently that theServicereclassified
the subspeciesfrom endangeredto
threatened(49 FR 10520,March20,
1984). The number of arcticperegrine
falconscontinuedto increase.In 1991,
the Servicebeganreviewingthe status
of the threatenedarcticperegrinefalcon
to determineif a proposalto delist was
appropriate.

At nearlythesametime, the Canadian
governmentbeganto reviewthe
classificationof the subspeciesin
Canada.In Canada,theCommitteeon
theStatusof Endangered Wildlife in
Canada(COSEWIC)reviewsthe statusof
speciesandclassifiesspeciesin peril
into one ofthree categories:Endangered,
threatened,andvulnerable, with
endangeredbeingthe most imperiled
andvulnerablethe leastat risk. Arctic
peregrinefalcons were classifiedas
threatened in Canada from 1978to 1992.
In 1992, in responseto improvement in
the status of thesubspecies,COSEWIG
reclassifiedarcticperegrine falconsin
Canadaasvulnerable.

The status review initiated by the
Servicein 1991 consistedof reviewing
all available information onthe status of
arcticperegrine falconsthroughout their
range. Information wasreceivedfrom

biologists, researchers,andthepublic in
responseto aninformationrequest
publishedin the Federal Register(56
FR 26969,June 12. 1991). The resultsof
this status review form the basisofthis
delisting proposal andaresummarized
below:

BreedingSurveys

Arctic peregrinefalconsnestin the
tundraregionsof northernandwestern
Alaska; northern Canada, including the
Yukon, NorthwestTerritories (NWT),
Quebec,andpossiblyLabrador: and the
ice-freeperimeterof Greenland.Dueto
the vastnessof thesubspecies’range
andthe remotelocation of most nesting
areasof arcticperegrinefalcons,
information on breeding biology comes
from a few widely scatteredstudy areas.
Information derived from breeding
surveysincludesfour measuresuseful
in assessingpopulation statusandthe
current effectsof environmental
contaminants: (1)Population sizeand
trend, (2) reproductiveperformance, (3)
pesticideresiduesin eggs,and(4)
eggshellthickness.

(1) Population Size: Although many
arcticperegrinefalcon breeding areas
havebeensurveyedduring thepast 20
years,few long-term studieshave been
conductedusingconsistent
methodologyenabling the comparison
of data setsandthe detectionof
population trends.Arctic peregrine
falcons probably beganto decline in the
1950’s,reached their lowestlevelsin
theearly 1970’s,andbeganto increase
in the late 1970’s.Four areasin northern
North Americafrom which historical
survey information is available clearly
illustrate trends in population size. The
number of pairsof arcticperegrine
falcons occupyingnestingterritories in
thesefour areasis as follows:

Year
Colville
River

Alaskaa
HooeBay

NWT3
Coppermine

NWT~
Rankin
~

NWT~

19591
19681
19711
1978
1979 -.

198C ..

ig~i
1982
1983
1984 ..

1985
1986 .. .

1987 ~

1988 .. ........ ~.

1989
1990 ......~.. ........

1991 .. .. .. .---...-..-..‘.—.--—..-....

35
32
25
15
16
21
24
27
26
32
30
34
37
47
53
51
56

25
27
29
18
3g
35
58
61
52

17
17
28
17
24
29
25
37
34
51

17
19
19
20
26
25
23
23
22
26
26
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Year

I From Cadeet al. 1968; Whtteand Cade 1975.
21978_i 992—unpublished Service data on file, Fairbanks, Alaska.
3 Data from Shank et al. 1993; Chris Shank, Dept. of Renewable Resources, Govt of N~orthwestTemtones, pets.comm., 1992.
~ta from Court et al. 1988; C. Shank, pers. comm., in!itt.,1991.

Populationsizehasincreasedin these
four areas,although the rate of increase
at RankinInlet,NWT, is less than in
otherareas.Thedensityof pairsin the
RankinInlet studyareain 1985 wasone
pairper 17 squarekilometers(6.6 square
miles),which is amongthe highest
densitiesrecordedfor the species(Court
at al. 1988).Presumablyperegrine
falconswerenearlyat carryingcapacity
in this areain themid-1980’s,and
density-dependentfactors preventeda
further increasein numbers.The
decreasenoted in the number of pairs
seenbreeding at HopeBay and~
Copperrnine during the last two years
warrantsexplanation.Surveysare
conductedin latesummerand,
therefore,countpredominantlypairs
with successfulnests.Severespring and
summer stormscausedmanynesting
failures in theseareasduring 1991 and
1992,thereby decreasingthe number of
successfulpairs (C. Shank,pars. comm.,
1992).Therefore, the decreasenoted
reflectstemporary weather-caused
effectson nestingsuccessrather thana
reversalin the trend of increasing
population size.

Surveysin other sampleareaswithin
thearcticperegrinefalcon’s breeding
range have provided additional
evidencethatnumbershaveincreased
rapidly in recentyears.The rate of
populationgrowthon the Colville River
is comparable to that found in other
areasin Alaska, suchasthe
SagavanirktokandKogosukrukRivers,
NortonSound,andin scatteredlocales
on thenorthslopeof the BrooksRange.
Thenumberof arcticperegrinefalcons
currentlynestingin Alaskais estimated
to be 200—250pairs(130paIrsknownin
1991).Numbers in someareasofAlaska
exceedthe original estimatesof pre-DDT
era population size(unpublished
Servicedata, Fairbanks, Alaska).

In additionto Coppermine,Hope Bay,
and RanldnInlet, arcticperegrinefalcon
surveyshave beenconductedin other
areasin the NWT. Extensivesurveys
conductedbetween1982and 1985
revealednumericallyhealthy
populationsin the BathurstandMinto
inletsareas,SomersetIslandandthe
BoothiaPeninsula,andthe Baffin Island
region (Bromley 1988).Othersurveys
have locatedsizablenumbersnestingin

additional areasalongthenorthcoast,
on the islandsin the Arctic Ocean, in
the interior Barrens,andnearthe
northwestcoastof Hudson Bay
(Bromley1988;Court etal. 1989).
Although comparable, long-term
surveyshave not been conducted in
theseareas,no recent evidencehasbeen
foundof decliningor reduced
populations (Bromley 1988),

Arctic peregrinefalcons alsonestin
northernQuebec,in Greenland, andon
the eastcoastof Labrador. The birds
nestingin Labradormay actuallybe
Americanperegrinefalcons. The
number of arcticperegrinefalcons
breeding in the easternarctic is
substantial:The numberof pairsin
Greenlandaloneisestimatedto be 1,000
to 2,000pairs (William Mattox,
Greenland PeregrineFalcon Survey,
pers.comm., 1992).Surveytechniques
havenotalloweddetectionof long-term
population trendsin easternarctic
areas,but peregrinefalcons have
recently occupiedmanypreviously
vacant nestingsites(David Bird, McGill
University, Quebec,pers. comm., 1991;
Mike Yates,GreenlandPeregrineFalcon
Survey,pers.comm., 1992).Peregrine
falconnestingsitesaretypically
occupiedfor long periods, despite
turnoverof the individuals usingthe
sites.The recentoccupationof vacant
nestingsitesin the easternarctic
parallels a similar pattern observed in
other areaswhere numbersareknown to
have increased.

Only one local population of arctic
peregrinefalconswasknown to be
extirpated.A relatively small
population,originally numbering
around15 pairs,occurredon the north
slopeof the Yukon Territory but was
extirpatedduring the 1970’s(Mossop
1988; Mossopin Murphy 1990).Two
pairsandone sijigle adult occupied
nestingterritoriesin this areain 1992
(DaveMossop,Dept.of Renewable
Resources,Yukon Territory, pars.
comm., 1992) indicatingthat this region
is gradually being recolonizedby
individuals from adjacent areas.

(2) Productivity: In Alaska,
productivity reachedits lowest level of
about 0.6young per pair (yg/pr) in the
mid 1970’s.Productivity improved in
the late 1970’s, reaching0.9yg/pr in

1979.From 1980to 1992 it varied
between1.3 and2.0 yg/pr,whichwas
sufficient to supportanaverageanr.ual
increasein thebreedingpopulationsize
of about 12 percent(unpublished
Servicedata on file, Fairbanks, Alaska).
In Canada,a decreasein the
productivity of arcticperegrinefalcons
wasneverclearlydocumented,although
populations decreasedin sizeso
productivity almost certainly declined.
At RankinInlet, NWT, productivity
averagedabout 1.5 yg/pr between1981
and1992 (Court at aJ.1988; C. Shari.k,
pers. comm., 1991and1992),although
annual productivity varied
tremendously in responseto variationin
weather conditions (Court et aJ. 1988).
Productivity in UngavaBay, Quebec,
reacheda low of 1.33 yg/pr in 1970,and
exceeded2.7yg/pr in eachof 3 surveys
conductedsince 1980 (Bird and Weaver
1988;David Bird, pers.comm., in litt,
1991).Reproductiverates have
remainedhigh in Greenland since
observation beganin 1972.In western
Greenland from 1972 to 1992,
productivity wasalwaysat least1.80 yg/
pr (William Mattox, pars.comm., in liti.,
1991). Similarly, in southernmost
Greenland, production remained high
from 1981to 1991 (KnudFalk, Ornis
ConsultA/S, in litt., 1992).

“Normal” productivity rates vary
amongregions.It is difficult, therefore,
to assessthe health of a local population
basedupon productivity rate alone.
However,productivity in all regions
studied hasbeensufficient to support a
stableor increasingpopulation size
sincethe 1980’s.

(3)PesticideResidues:Concentrations
ofDDE in peregrine falcon eggs in
excessof 15Jo 20 ppm (partsper
million, wet weightbasis) areassociated
with high rates of nestingfailure; if
residuesaveragelessthanthis critical
level,productivity is usually sufficient
to maintain population size(Peakall at
ai. 1975;Newtonet a!. 1989).Available
data areinsufficient to allowa complete
understanding of changesin residues
over time, but residuesin eggshave
decreasedsince the 1970’sandare
currently well below the 15—20ppm
critical level, Samplingandanalytical
techniqueshave beensimilar but not
identical in various areasandtime

1992
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periods,so comparisonsare imprecise. Arctic peregrinefalcon eggshave been expressedas parts per million (ppm) of
Thegeneraltrendovertime, however,is periodicallycollectedin Alaskafor thecosnpoundp.p’DDE (wetweight
similar in all areassampled. pesticideanalysis.TheDDE content, basis),of eggscollectedin Alaskaduring4 time periods is as follows:

Year Avg’ DDE
(ppm)

Max. DDE
(ppm)

Percent
eats wI
D~t>10

ppm

Sample
size

19582 ..

1979-.19843
1988—1989~
1990—19912 ~,.

23.5
9.3
3.7
3.3

99
46.4
10.3
5.3

89
42

5
0

9
19
20
13

Averages expressed as the geomethc mean.
2 Data trom J. Uncer. Biosystems Analysis, pers. comm., in IlL.

Datafrom unpublished Service survey results on file, Fairbanks, AJas~ca.

In Canada,DDEresiduesin arctic reproductive success.Eggshellthickness contain largeannualvariationin the
peregrinefalconeggsshowedsimilar hasincreasedsignificantly sincethe use number seendue to weatherandother
trends, although averageconcentrations of DDT wasrestrictedin the United variables, theymay reflect long-term
wereneverashigh asthosefoundin States,but pesticidesaccumulatedin population trends(Bednarzand
Alaskaneggsin 1967. Averageresidues Latin America still affectshell Kerlinger 1989).Additionally, because
(averageresidueconcentrations thickness.Shellsfrom Rankin Inlet, birds from many different breeding
throughoutthis proposalarereportedas NWT, collectedin 1981—1986averaged areasconcentratetogetherduring
geometricmeans)were 9.9 ppm 15.8percentthinner than pre-DDT migration, trends in migrationcounts
(maximum 72.0)in 1965—1972.8.5 ppm shells(Court et a!. 1990).Alaskan shells reflect overall population trends from a
(max. 19.6)in 1973—1979,and6.8 ppm collectedin 1979—1984averaged13.4 broadgeographicarea.Furthermore,
(max.18.5) hi 1980—1986(Peakall et a). percentthinner than pre-DDT thickness migration countsmay provide insight
1990).Eggsfrom 36 clutchescollectedat measurements,andshells collectedin into population trends in breedingareas
RankinInlet, NWT, in 1981—1986 1988—1991averagedabout 12 percent that have been inadequatelysurveyed.
averaged7.6ppm(Court eta). 1990). thinner. Peregrine populationsare For example.band recoveriesindicate
Eggs collectedin Greenlandbetween expectedto decreasein sizeif eggshave that most of the migrant peregrine
1972and 1978 averaged12.8ppm DDE shellsaveraging at least 17 percent falconsseenonthe eastcoastof North
(Burn.hamandMattox 1984),but by thinner thannormal. Populationslaying America nest in northeasternCanada
1981and1982the maximum(average eggsaveraginglessthan 17 percent andGreenland. Data on trendsin
not given)in 9 eggswas9.1 ppm thinnerthannormalproduce enough breeding population sizeare scarcefor
(MattoxandSeegar1988). Residuesof youngto maintainstable or increasing theseareas,so migration counts provide
otherorganochiorinesin arctic numbersofbreedingpairs (Kiff 1988). valuable supplementalinformation.
peregrinefalcon eggshave also Although arcticperegrine falcon eggs
decreasedsincethe1970’s,andresidues arecurrentlybelow the level at which During migration,arctic peregrine
arecurrentlywell belowcriticalvalues, populations areaffected, an increasein falconsconcentrateatseverallocations

(4) Eggshellthickness:DDE-caused exposurecouldagainplacethebirds at wherestandardizedcounting
eggshellthinning waspossibly the most risk, procedureshave shownchangesin
importantfactorcausingthedeclineof numbers.Largenumbersareseenat
arcticperegrinefalcons.Average Migration Counts CapeMay, NewJersey.andAssateague
eggshellthicknessdecreasedby asmuch Onemethodfor detectingchangesin Island,Maryland. The following table
as24 percent in Alaska during the peak populations of migratory raptors is to givesthe total numbersseenperyearat
period of organochiorine contamination, count the numberof birds passingfixed Cape May and AssateagueIsland, and
This decreasedeggshellthickness points along their migration paths. the numberseenper 10 hoursof
correspondedwith greatly reduced Although migration countstypically observation at AssateagueIsland.

- Year
Total num-
ber, Cape

May’

Total num-
ber,~

~

Numberper
10 hours,

Assateague
IsgwKta,s

1970 ...... .. ~... 66 2.13
1971 .. .. 120 5.43
1972 .. 41 1.26
1973 .. 136 3.77
1974 59 1.64
1975 _........ .~ _. 186 5.59
1976 -. 105 176 5.23
1977 .~. - .. 61 209 4.46
1978 .. .,..... - 149 259 5.94
1979 .. 230 598 13.99
1980 ....... ..... -. ... 196 512 11.35
1981 .. .. - 176 347 6.15
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Year
Total num-
berMaC~?

363
302
517
386

Total aum-

591
562
547
463

Number per

Ae

9.35
892
7.55
7.07

1982
1983
1984
1985

~

~._ ~

~____~__.~. - - ~

1986
1987

...._...~. ~ - ~. -. 637
686 327

11.90
5.38...~.._. ... .._. -. ....,~.... .~.

1988
1989

. . .. ........._ ...._~____...— .... 339
701

409
813.

6.09
13.52.. ~ ..... ~

1990
1991

...~__ ~ 845
727

659
743

12.94
1178~ —

1992 - .... ...... 429 340 6.08
1 Datafrom Schultz 9? et 1992 PaulXedlnger,CapeMay Bird Observato.y,pets.coetm.,1993.2Oata from SeegarandYales1991; Seegareta!. 1993.
3The number Seen ~f unit .4b( as used to reduc. the ~riatton caused by annual dlfferences Ii observer efiorl at .Assateague Island; there Is

UtIle arwuial variation 4n ettQt atC~eMayeothis statistic 4e~otusedior’fhis area.

The trendin the numberof arctic
peregrinefalconsseenatthesesitesmay
be somewhatcomplicatedby agradual
increasein the numberof American
peregrine falconsin the surrounding
areas.Banding recoveries,however.
showthat themajority of peregrine
falcons seendunrkgfall migrationalong
the eastcoastcomefrom arcticareas,
particularlyGreenland andeastern
Canada~Yateset a!. 1988; William S.
Clark.CapeMay Bird Observatory, pers.
comm., 1992).Thesecount&,therefore,
reflecta genuineincreasein thenumber
of migrantarcticperegrinefalcons.

Althoughfewerperegrinefalconsare
observedin theGreatLakesregion.
countsconductedsincethemid4930’s
at CedarGrove, Wisconsin.shr,w that
the numberof migrantperegrinefalcons
decreasedin the 1950’sand1990’sand
reachedthelowestnumberin theearly
to mid-1970’s.Thenumbercounted
increasedrapidly in ‘the1980’s,andmay
now equalthenumbersseenin the
1930’siMueller at a!. 1988).Aswith
peregrinefalconsseenalongtheeast
coast, somemigrants at CedarGrove
maybeAmericanperegrinefalcons,but
it is likely thatthemajorityareardic
peregrinefalcons (Muelleretof.1988).

SuremwyofCvrreatStatus

Arctic peregrine~coes have
recoveredai~anti.lly.slncethe~ of
organothlormepestiddesvera
restricted.&eedlngsu’veysamdwted
inwidelyscatteredareashave~uwn
that productivity lutesreturnedto
normala*ar the restninlionsa~e
imposed.Subsequently,po’pulatias
expandedandpopulationsin. Is
ctuTentlystableor increasingin all areas
studied.Only one local populationwas
knownto hav,beenextirpated;thiswas
a smallpopulation in Yukon, Canada,
andcontributedmmni~ilyto thetotal
nunther,ofamticpei~ine~lauss. The
proximityof Largeandexpanding

populationsindicatesthatthis.areawill
be racolonizednaturally.Despitethe
continueduseof organodilorinesin
Latin America,residuesin arctic
peregrinefalconeggshavedecreased
dramaticallysincethemnid-1970’s.DDE
.audother organachiarine residuesare
well below “critical values”associated
with reproductiveimpairment,and
recentsamplesfrom AlaskaIndicate
that residuescontinue to decrease.
Migration countsprovideadditional
supportingevidencethatarctic
peregrinefalconnumbershave
increasedsubstantiallyin recentyears.
Thesedataareparticularlyvaluable
becausebandrecoveriesindicatethat
the majority ofeastcoastmigrants ems
arcticperegrinefalconsthatnestin
GreenlandendnortheastCanada.Theee
axe areaswherepopulationgrowthhas
notbeenquantifies!aswell as inother
partsof thesubspecies’range.The
roughly3-fold increasein the numbers
seenatCape~‘4ayandAssateagueisland
since themid-1970’scloselyparallels
the3-foldincreasefoundIn several
nestingsurveysinarcticbreedingareas.

Renew.1PeregrIneFalconRecovery
Plea’

In accordancewiththeAct, the
Serviceappointedlearnsofexpertsto
writeplansfor therecoveryofperegrine
falcons. A recoveryteamwasappointed
for eachoffourregionsin the ‘United
States,andeachproduced a regional
recoveryplanfor peregrinefalcons.In
1982,theService,in conjunctionwith
theAlaskaPeregrineFalconRecovery
Team, publishedthe PeTe~rineFalcon
RecoveryPlan,Alaska Population.
AlthoughtheRecoveryPlanincluded
botharcticandAmericanperegrine
falconsthatnestin Alaska,the
AmerronuperegrinefalconIs not
discossedinthispreposel.Neitherthe
AlaskaRecoveryPlannorany of the

otherthreeregionalrecoveryplans
addressedpopulations ofarctic
peregrinefalconsthatbreedin Canada
or Greenland.

TheAlaskaRecoveryPlanwaswritten
in 1982usingthebestinformationthen
available.The plan includedastrategy
forpopulationmonitoring, recovery
objectives,endcriteria for
reclassiSoation.Themonitoring stheme
proposedthatbreedingsurveysslioutd
beonnductedregularlyin two elvesin
Alaska (CohiilIe andSegav.anirktok
Rivers)for whichhistoricalpopulation
datawereavailable,Theplan listedfour
parametersto be measuredin thestudy
areasto assessrecovery statusofthose
populations,andestablishedan
objectivefor eachof theparameters.The
fourparametersaridobjectiveswere’~

(ii) Numberofnestingterritories
oecupiedby pairs with anobjective of
36 total pairswithin the2 speciFied
studyareas

(2) kv’erage numberofyoung par
nestingattemptwithan objectiveof1.4
yow~gpernestingattempt;

(3)Averageorganochionine
concentrationin eggswith enobjective
oftessthan5 ppmDDE; and

(4)Averagecfegreeof eggshet1
thinningwith anobjective.cIshells
averagingnotmorethan10 percent
thinnerthanpre-DDTeraeggs.

TheRecoveryPlanbased
reclassificationcriteriauponthese
objectives.It wassuggestedthat these
objectivesshouldbemet for 5 ~vers
before downlistingto threatenedstatus,
end the parametersshouldremain
constantor Improveduringtheensuing
5 yearsbeforedelisting.

Recoveryplansandobjectivesare
intendedtoguideandmeasure
macovary,butareintendedtobeflexible
enoughto adjustto newthinrmation.
Researchconductedsincetheplan was
written in 1982.hasshownthatsomeof
the recovery objectiveswereb~dupon
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incorrectassumptions.A discussionof
the basisof eachobjective, thecurrent
statusof arctic peregrines as measured
against the objectives, anda review of
recentinformation pertainingto the
objectivesfollows:

(1) The objective of 36 pairs
occupying territories in thetwo study
areaswasbased on historical data and
assumedthat there were 51 available
territoriesand 70 percent of thesewould
be occupiedin a fully recovered
population (70% x 51 = 36), The plan
suggestedthat 36 or more pairs should
occupy territoriesfor 10 or more years
beforedelisting.Thirty-six pairs
occupiedtheareasfor the first timein
1584,and thenumber has increased
each year sincethen. Seventy-fivepairs
were present in the study areasin 1992,
soit is nearlycertainthat 1993 will be
thetenth consecutiveyearin which this
objectiveis met. The numberof pairs
now occupying breeding territories
greatlyexceedsthe original estimateof
thenumber of available territories.

(2) The objective of 1.4 youngper pair
wasbasedupon early studiesof arctic
peregrine falcons.Productivity
exceededthis levelby 1982,andhas
variedbetween1.4 and2.0 youngper
pair eachyearsince(11 years in 1992).
During this interval there has been
considerableannualvariationin
productivity due to the influence of
local weatherconditions within the
study areas.

(3) The objective of DDEresiduesin
eggsaveraginglessthan 5 ppm was
basedupon the assumption that arctic
peregrine falcons would not reproduce
normally as long as residuesexceeded
this measure(this assumption was
basedupon the observation that
peregrinefalcons in the Aleutian Islands
reproduced normally in the early 1970’s
when residuesin eggsaveraged5 ppm).
Average DDEresiduesdeclined below 5
ppm in arcticperegrine falconsin
Alaska between1984 and 1988,but it is
unclear exactlywhen this threshold was
crossed.However, it is now apparent
that this objective wasinappropriate;
normal reproduction wasoccurring for
severalyearsbefore the average
concentrationdeclined to 5 ppm and
may have occurred while residues
exceeded10 ppm. The exact
relationship betweenDDE residuesin
eggsandreproductive successremains
largely unknown.Therefore, the Service
believesthat it is most appropriate to
gauge“acceptable” contaminant
exposureby reproductivesuccess.Since
reproductive successhasbeensufficient
to allow population growthsincethe
late 1970’sandthe objective for the
production of young (1.4 young per
pair) hasbeen met or exceededfor 11

years, the Serviceconsiders the desired
objective for exposureto
organochiorinesto have been met.

(4) The criterion requiring eggshellsto
averagelessthan 10 percent thinner
than pre-DDT era shellswasbasedupon
the observation that Peale’speregrine
falcons in the Aleutian Islands
reproduced well with shells 8 percent
thinner than normal in the early 1970’s.
This assumedthat peregrinefalcons
could not reproduce normally if shells
were more than10 percent thinner than
normal. Subsequentfield work has
shown this to be false.Although the
degreeof thinning hasgradually
decreasedover time, shellscollectedin
arctic Alaska still average12.5percent
thinner than pre-DDT era shells.
Reproduction, however, has been
sufficient to fuel population growth
sincethe late 1970’s,andproductivity
hasmet or exceededits statedobjective
for 11 years. The Serviceconsiders,
therefore, that the basicgoal that
eggshellthinning not significantly affect
reproduction, population growth,or
recovery for at least 10 years,has been
met.

In summary. the Peregrine Falcon
RecoveryPlan, AlaskaPopulation,
identified four parametersto be
measuredin two study areasin arctic
Alaska to monitor population health
andrecovery. Objectiveswere
establishedfor measuringrecoveryand
indicating whendownlistingand
delistingwereappropriate.Theplan
suggestedthat the four objectiveswere
to be met or exceededfor 5 yearsprior
to downlisting to threatenedstatus and
an additional 5 yearsprior to delisting.
Oneof the four objectiveshas been met
for the 10-year interval suggestedas a
prerequisite for delisting andanother
will be met in 1993. However,
knowledgegained subsequentto the
writing of the recovery plan indicates
that the two objectivesthat have not
beenmet werebasedupon incorrect
assumptions.The Serviceconcludes,
basedupon currentinformation,that the
basicgoalsunderlyingall four
objectiveshave beenreached: the
number of pairs occupyingterritoriesin
two studyareaswill far surpassthe
objectivefor thetenth consecutiveyear
during 1993;productivity surpassedthe
objectivefor the eleventhyear in 1992;
DDE residuesin eggshave not
preventedpopulation growthand
recoverysince the late 1970’s;and
eggshellthinning hasnot inhibited
population growthandrecoverysince
the late 1970’s.

Summary of Commentsand
Recommendations

in the Notice of StatusReview (56FR
26969),the Servicerequestedthat all
interestedparties provide information
andcommentson status and a possible
proposal to delistnorthernperegrine
falcons.The request included both
northern-nestingpopulationsof
Americanperegrinefalconsand arctic
peregrinefalcons, although only arctic
peregrinefalcons are included in this
proposal.The appropriate foreign, state
andprovincial governments,Federal
agencies,scientific organizations,and
other interested partieswere contacted
and encouragedto comment. To date, 42
responseshave beenreceivedby the
Service,including 14 from foreign
governments,2 from United States
governmentagencies.8 from provincial
or stategovernments,and 18 from
individuals or groups.Fifteen of the
responsesincluded a position on
delisting,thirteenof whichsupported
delisting.Delistingsupportersincluded
an oil andgasassociation,3 falconer
organizations,and9 private individuals.
Two foreign governmentsopposed
delisting. No position on delisting was
givenby the governmentsof Canadaor
Greenland, which are the only nations
other than the United Statesin which
arcticperegrinefalcons nest. Several
concernswere raised,bothby those
opposing delisting andby thosewho
statedno position. Thoseconcernsand
the Service’sresponseto each are
presentedbelow.

Comment1: Althoughregularcounts
have not takenplace,there hasnotbeen
a significantincreasein the number of
wintering peregrine falcons seenin
someareasin Latin America.

Serviceresponse:Bandrecoveries
indicate that arcticperegrine falcons
winter exclusivelyin Central and South
America. Becausethe number of arctic
peregrine falcons hasincreased
substantially in recentyears
(demonstratedby breedingareasurveys
and migration counts), the total number
wintering in Latin Americahasalso
likely increased.Unfortunately,regular,
standardizedcountshavenotbeen
conductedin Latin America soit is
unknown if numbershave increasedin
all local wintering areas.

Comment2: Although the pesticide
threatto peregrinefalcons in North
America hasbeenreduced,the threatto
thesebirds on their winteringgrounds
remains real.

Serviceresponse:The Serviceis
concernedthatarcticperegrine falcons
and their migratoryprey areexposedto
pesticidesduring migrationandthe
winter. Decreasingresidues in eggs
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indicatethatexposureto pesticidesis
declining,however,andcurrant
concentrationsareinsufficieotto czuse
effectsat the populationleveLTheAct
requiresthattheServiceImplementa
systemin cooperationwith theStatesto
monitorspeciesfor at least5 yearsafter
delisting.As partof thiseffort, the
ServiceproposeSto monitorpesticide
residuesin arcticperegrinefalconseggs
so an increasein exposurecanbe
documented(seediscussionof the five
factorsaffectingarcticperegrinefalcons
andthe proposedmonitoring strategy).

Comment3: The effectsof changesin
wintering habitat remain unquaritified.

Serviceresponse:Little is known of
theeffectsof habitat change on arctic
peregrinefalcons,however,a consistent
increasein the number of arctic
peregrinefalcons hastakenplacein
recentyears.During this sametime
period, rapid, unprecedentedhuman-
causedchangesin winteriitg areashave
taken place.Numbers of peregrine
falconsnisting in Alaska now equal or
exceedpre-pesticideera estimates,
indicating that recentwintering habitat
alteration has not significantly affected
numbers. The Servicewill continueto
monitor for changesin numbers of arctic
peregrinefalcons for at least5 years
after delisting, so any major effectupon
numbers wiU bedocumentedand
appropriate action canbe taken.

Comment4: The recoveryof arctic
peregrinefalcons has not prqgressed
sufficiently forthemto have colonized

iceland.
Serviceresponse:Arctic peregrine

falcons have never beenknown to occur
on iceland (ClaytonWhite, Brigham
Young University.pars.comm.,1992),
so failure to occupytheIsland is not an
appropriatemeasureof populatii:m
recovery.

Comment5: Thereproductiverate of
arcticperegrinefalconsis low.

Sei
4

viceresponse:Thereproductive
rate of arcticperegrinefalconsis
betweent .~ and23 youngproduced
per tertitarial pair fr. all areasstudied.
Reproductiveratessincethe late 1970’s
have beensufficienttoallow a gradual
andconsistentincreasein thenumber of
breeding pairs.

Comment6:Thethreatenedstatusof
arcticperegrinefalconsmustnotbe
downgraded becausethefeeding
groundsaredifficult to locate.

Serviceresponse:The Servicemust
baseits decisionto list or d.slistspecies
uponthefactorsdiscussedin the
“Summaryof FactorsAffecting the
Spec~”sectionof this proposalA
speciesisprotectedif oneor snore ofthe
five factors af~tsits continued
existence.Although.~measpectsof
arcticper~zioefakx~ecologys~ain

poorly understood,this ‘doesnotappear
to posea threatto their survival.Arctic
peregrinefalconscontinueto increasein
numbersdespiteourincomplete
understandingof theirhabitat
requirements.

SummaryofFactorsA1!ectingthe
Species

According to the Act and
implementing regulations outlined in 50
CFR part 424,a speciesshall be listed
if the Secretaryof the Interior
determinesthatone or moreof five
factorslisted in section4(a)(1)of the Act.
threatensthecontinued existenceof the
species.A speciesmay be delisted,
accordingto § 424.11(d),if the best
scientificand ocrmrnerciatdetaavailable
substantiatethat the speciesis neither
EndangeredorThreatenedfor oneof the
following reasons

1.Extinction;
Z. Recovery;or
3. Original dataforclassificationof

the specieswerein error.
Altersthoroughreview‘of eli

availableinformation,theServicehas
determinedthatarcticperegrinefalcons
areno longerendangeredor threatened
with extinction. A substantialrecovery
hastaken placesincethe i97tYs. and
noneof the five factors.addmessedin
section4(aJ(1)of theAct currently
jeopardizesthecontinuedexistenceof
arcticperegrinefalcons.Thesefactors
and their relevanceto arcticperegrine
falcons(Falcoperiegrinustundrfti~)are
as follows:
A. The PresentorThreaterzed
Destruction,Modifrcction, or
Curtailmentofits Hribitat or Thmge

Arctic peregrinefalcons nest in arctic
areasof Alaska,Canada,andGreenland.
Theymigrate throughthemid-latitudes
ofNorth Americaacrossabroadfront,
but concentratein somecoastaland
estuarineareasalongtheAtlantic coast
andGulf of Mexico. Migrantsalsopass
throughinlandareasincludingthe Great
Lakes,GreatPlains,andRocky
Mountains,althoughthereict~ve
importanceof coastalandinland
habitatstomigrantsis unknown.Arctic
peregrinefalconsspendthewinter in
Latin America,but thedistribution and
habitat requirementsof wintering
peregrine falconsremainlargely
unstudied.

Although little is knownof the
impactsofhabitatmodificationon arctic
peregrinefalcon populations,events
duringtbelest 15 yearsshowthat
habitatmodificationdoesnotcurrently
threaten thecontinuedexistenceof the
subspecies.Although therateof habitat
alterationinnesting,reigration,and
wintering habitatsis greeternowthenin

thepast,arcticperegrinefalcon
numbershavenearlytripled sincethe
lowsof the mid-1970’s.
B. Overutilizatianfor Conimezrini,
Recra’ationai, Scientific, orEdutntionel
Purposes

Falconry isthesport oftrainingend
using captive falconsandhawksfor
hunting.Therearecurrentlyseveral
thousandlicensedfaloonersin the
United States.Manyfalconerspreferthe
peregrinefalconfor thesport for a
number of reasons,includingits beauty.
adaptability to captivity, andits natural
huntingtechniquesandabilities.Upto
the early 1970’s,arctic andAmerican
peregrinefalconswere harvestedfor
falconry., both as nestlingsand during
migration, but harvestfrom the wild
wasprohibited whenboth subspecies
wereclassifiedas endangered.In receni
years,captivebreedingof peregrine
falconshassuppliedalargenumberof
birds forusein falconry.

As wild populations have recovered
from the pesticide-causeddeclines,
pressurefrom falconershasmountedto
resumeharvestof wild peregrine
falcons.Although harvestwill
temporarilybe preventedin mostofthe
UnitedStatesby Similarity of
Appearanceprovisionsin theAct ~see
sectionbelowon Effects of this RnJ,e).
the Serviceanticipatesthateventually
harvestof arcticperegrinefalconswill
likely resume.ExistingFederal
legislation allowsfar harvestbut
requires thatharvestis limited to levels
that prevent overutilization (seeEffects
of ThisRule sectionbelow).

Otherthan for falconry,no
appreciable demand for peregrine
falcons for commercialor recreational
purposesexists.Theremaybe,however,
somedemand for arcticperegrine
falcons for scientificandeducational
purposes.As with falconry, any take
will be regulated through theMigratory
Bird Treaty Act (16 U.S.C.703 etseq.).

The Serviceanticipatesthat captive
propagationof peregrinefalcons.wi~]
continue. This production will
presumablysatisfy a portion of the
demand for peregrinefalcons for
falconry, scientific, arideducational
purposes.

C. Diseaseor Predation

Like otherbirds,peregrinefalcons are
vulnerable to diseasearidpredation.
Little is knownof thediseasesaffecting
peregrinefalcons in the wild, but
severalspeciesof mammalsandbirds
are known to preyupon peregrine
falcons and their eggsandyoung.None,
however,havebeendocumentedto
affectperegrinefalconsat the
populationleveL The recentin~roeeein
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thenumberof arcticperegrine falcons
indicatesthatcurrentratesof mortality
aremore than offsetby natural
reproduction.

D. TheInadequacs’of Existing
RegulatoiyMechanisms

If this proposalis madefinal, arctic
peregrinefalconswtll no longerbe
directly protected by the Endangered
SpeciesAct (~lthoughthe Similarity of
Appearanceprovisionwill protectarctic
peregrine falcons tn the conterminous
48 Statesas long asothersubspecies
occurring in this aresremainlisted).
Arctic peregrinefalconswould still be
protectedby theMigratory Bird Treaty
Act (MBTA), ~‘hich governsthetaking,
kilUng, possessing.transportation.and
importationof mIgratory birds, their
eggs,parts, andnests.Provisionswithin
theMFTA allow for thetaking anduse
of migratorybirds, but requirethat such
usenot adverselyaffectpopulations.
The MBTA and its implementing
regulations (50 CFR Parts20 and21)
will, therefore, adequately protect
against overutilization of arctic
peregrine falcons in the eventthat this
proposal is adopted (seediscussionof
the MBTA in Effects of Rule section
below).There are noexisting Federal or
local laws that protect the habitat ofthis
species;however, loss of habitat does
not appear to have contributed to the
declineof arcticperegrinefalcons.

In additionto Federal laws governing
the takingof arcticperegrine falcons
within the United States, international
agreementsgovern the transportof
arcticperegrinefalcons across
internationalborders.TheConvention
on InternationalTrade in Endangered
Species(CiTES) is an international
agreementthat restrictstradein rare and
endangeredspecies.The arctic
peregrinefalconis currentlylisted
underAppendix I of CiTES,and,asa
result,internationaltradein arctic
peregrine falcons is restricted by the
United Statesand102 other signatory
nations. This proposal, if madefinal,
would affect only United States
domesticlaw andwould not resultin.
removal ofarcticperegrinefalcons from
Appendix I.

E. OtherNatural or ManmadeFactors
Affectingits ContinuedExistence

Severalexplanationshave been
offered for the decline in the number of
peregrinefalcons seenin the 1950’s
throughtheearly19 70’s in North
America. Eggcollecting,shooting,
harvest for falconry, habitat destruction,
climate change,andthe extinction of
passengerpigeonswere all proposedas
possiblefactorscausingor contributing
to the declineof the peregrinefalcon;

however, no evidencesupports anyof
thesefactors as causingthe widespread
reproductivefailure andpopulation
decline that occurred. In contrast, an
overwhelmingbody of evidencehas
beenaccumulatedshowingthat
organochiorinepesticidepoisoning
affected survival andreproductive
performancesufficientlyto causethe
decline. Similar evidencewas found in
other areas,suchas Europe, andthere
currently is no questionwithin the
scientific communitythat
contaminationfrom organochiorines
wastheprinciple factor responsible for
thedecline.

Although theuseof organochiorine
pesticideshas beenrestricted in the
United StatesandCanadasincethe
early 1970’s,usecontinues in much of
Latin America. It has been shown,by
comparingbloodsamplescollected
during fall andspringmigration,that
migrantperegrinefalcons accumulate
pesticideswhile winteringin Latin
America (Henny eta]. 1982).
Additionally, someof the avian prey
utilized by arcticperegrinefalcons
during the summer in arcticand
subarcticareasalsowinter in Latin
America.Manyof theseprey returnto
their northernnestingareaswith
pesticideresiduesaccumulatedduring
the winter (Fyfe at a!. 1990).Peregrine
falcons preyingupon thesebirds during
the summer are thus furtherexposedto
Latin American pesticides.Pesticideuse
in Latin America, however,may never
havebeengreat enoughto causea
decline in the number of arctic
peregrine falcons. The widespread
reproductive failure andpopulation
crashcoincided with the period of
heavyorganochiorineusein the United
States,anda noticeable increasein
productivity occurredin Alaska within
a few years following restrictionson the
useof organochiorinesin the United
States.Sincethe restrictionswere
imposed,productivity hasremained
high andnumbers have remained stable
or increasedin all areasstudied, despite
the continued useof organochlorines in
Latin America. The only measurable
effectpresumablyattributableto
organochlorine use in Latin America has
been found in Renkin Inlet in the NWT.
Between1982 and1986,pesticides
causedabout 10 percentof the nesting
pairs to fail, but averageproductivity
Within the population washigh, and
numberswere stableat the extremely
high density of one pairper 17 square
kilometers(Courtet al. 1988).Despite
theeffectupon a small portion of the
pairs.the overall impact to the
subspeciesin this areawasminimal.
There hasbeenno other recentevidence

of pesticide-causedreproductive
failuresfoundin anyother arctic
peregrinefalconpopulationstudied.

Although little is known of local
pesticideusepatterns in Latin America,
residue levelsin peregrinefalcons that
winter in Latin America are declining.
AverageDDE residuesin blood
collectedfrom peregrinefalcons during
spring migration in Texasdecreased38
percentbetween1978—1g79 and1984
(Henny at aJ. 1988). This sametrend
apparentlycontinuedthereafter,as
averageresiduesin Alaskaneggs
decreasedabout65 percent(from 9.3
ppm to 3.3 ppm) between1984and
1991(unpublished Servicedataon file,
Fairbanks, Alaska).

In summary,thereproductivefailure
andresultantpopulationcrashseenin
arcticperegrinefalconswere likely the
resultof theheavyuseof
organochiorinesin the UnitedStates
andpossiblyCanada.Arctic peregrine
falcons continue to be exposedto
organochlorinesdue to the continuing
useof organochiorine pesticidesin
Latin America. anddue to their high
sensitivity, arcticperegrinefalcons
remain vulnerable. A widespread
increasein the useof organochlorinesin
Latin America could potentially impact
populations; however,current levelsof
exposureof arcticperegrinefalcons to
organochiorinesareinsufficient to affect
the subspeciesat the population level.
The increasein productivity since
restrictionswereplacedupon
organochiorinesin the United States
resulted in a major population recovery,
andbreedingsurveyand migration data
indicatethat thenumber of arctic
peregrine falcons hasincreasedseveral
fold sincethe lowestlevelsin the early
1970’s.Additionally, residuesin blood
and eggsshowthat exposureof arctic
peregrine falcons to organochlorines
continuesto decrease.

Effects of This Rule
Take, as defined in section3(18) of

the Act, of the arcticperegrine falcon is
currentlyprohibited. If this proposalis
made final, direct protectionby theAct
will no longer be provided to the
subspecies.Indirectly, however,the
Similarity of Appearanceprovision of
the Act would still protect arctic
pere~inefalcons in thoseparts of their
range that overlap with the range of
endangeredor threatenedAmerican
peregrine falcons. Thisprotection
would notextendbeyondsuchtimethat
the American peregrine falcon is
delisted,nor would it apply in areasin
which Americanperegrinefalconsdo
not occur, such aswithin the breeding
range of arcticperegrine falcons.
Regardlessof protection proffered by the
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Act, however,the takeof migratory
birds, including peregrinefalcons, is
governedby theMigratory Bird Treats’
Act (MBTA).

The MBTA regulatesthe taking of
migratory birds for educational,
scientific,andrecreationalpurposes,
suchas falconry.Section704of the
MBTA statesthat the Secretaryof
Interior is authorizedanddirectedto
determineif, andby what means,the
takeof migratory birds shouldbe
allowed,andto adoptsuitable
regulationspermittingandgoverning
thetake. In adoptingregulations,the
Secretaryis to considersuchfactorsas
distribution andabundanceto insure
that take iscompatiblewith the
protectionof the species.Eiosting
regulationsapplyingto theuseof
raptorsfor falconry andthecaptive
propagationof raptorsareoutlinedin 50
CFR 21.28to 21.30.

Pursuantto theSimilarity of
Appearance provisions of section4(e) of
theEndangeredSpeciesAct, species(or
subspeciesor distinct vertebrate
populationsegments)that arenot
consideredtobeendangeredor
threatenedmayneverthelessbetreated
assuchfor law enforcementpurposesof
protectinga listedspecies(or subspecies
orvertebratepopulationsegment)that is
biologicallyendangeredor threatened.
Underthe Similarity of Appearance
provision(implementedby § 17.50), the
Servicemust find: (a) Thatthe species
socloselyresemblesin appearancean
endangeredor threatenedspeciesthat
enforcementpersonnelwould have
substantialdifficulty in identifying
listedfrom unlistedspecies;(b) thatthe
effectof the substantialdifficulty is an
additionalthreatto the listed
endangeredor threatenedspecies;and
(c) thatsuchtreatmentof anunlisted
specieswill substantiallyfacilitatethe
enforcementand further thepurposesof
theAct.

TheServiceconsiders‘all free-flying
Faicoperegrinus,not otherwise
identifiable as a listed subspecies,to be
endangeredunder the Similarity of
Appearanceprovision in the 48
conterminousStates” (49 FR 10520,
March 20, 1984). Therefore, arctic
peregrine falconswill be protected as
endangeredor threatenedwhile
migratingthroughthe 48 conterminous
Statesas long asAmerican peregrme
falconsthatoccurin thesesameareas
areclassifiedasendangeredor
threatened.Americanperegrine falcons
areknown to occuror could occur in all
areasin which arcticperegrinefalcons
arefoundIn the 48 conterininousStates,
soprotection would be completein that
region.The protectionof this provision
would not extendbeyondsuchtimethat

theAmericanperegrinefalcon is
delisted.The Serviceanticipatesthat
recoverywill eventuallyallow the
Americanperegrinefalconto be
removedfrom thelist of endangeredand
threatenedwildlife. At suchtime, the
MBTA will govern the take of arctic
peregrinefalcons, aswill the
appropriateStateregulations.State
regulations applying to falconry
currentlyvaryamongStatesandare
subject to changewith time. The
applicable State regulations.however,
maybemorebutnot less restrictivethan
Federalregulations.

The Similarity of Appearance
provision doesnot applyto arctic
peregrine falcons while they areoutside
therange oflisted subspeciesof Falco
peregrinus.Although American
peregrinefalcons occurin northern
areas,suchasAlaska, there is no
overlap in thebreedingrangesof the
two subspeciesin Alaska (arctic
peregrinefalcons breed northof the
BrooksRangeandalong the westcoast
nearNorton SoundwhereasAmerican
peregrinefalcons breed south of the
BrooksRange).If this proposal is
enacted,therefore,the takingof arctic
peregrine falconswithin their breeding
rangewould notbe prohibited by
Similarity of Appearanceprotectionand
would, therefore,begovernedby the
MBTA.

In addition to Federal regulations,
Alaska Stateregulationswould applyto
harvestof arcticperegrine falcons in
Alaska. AlaskaStateregulations
outlined in 5 AAC 92.037donot
currentlyallow for the useof arctic
peregrinefalconsfor falconry,but it is
likely that considerablepressurefrom
falconrygroupswill mount to amend
regulationsto allowharvestif delisting
occurs. Additionally, Alaska State
regulation92.037(b113) requiresthat “no
personmay permanentlyexporta raptor
takenfrom the wild in Alaska unlessthe
person haslegally possessedthat raptor
for at leastone year.” The Service
anticipates little or no pressurewithin
Alaska to amendthis latter regulation;
therefore, the take of arcticperegrine
falcons in Alaska would be limited to
the roughly 25 falconerswho are
permanent residents of Alaska.

Falconry regulations in Canada and
Greenland do notallow foreign
falconersto take raptors, sothis
proposal, if enacted,would not result in
United Statesresidentstaking arctic
peregrine falcons within these
countries.In addition, asmentioned
above,international trade in arctic
peregrinefalcons is prohibited asa
result of the subspecies’inclusion on
the CITES Appendix I list.

Future ConservationMeasures
Section4(g)(1)of theAct requires that

the Secretary (Service)monitor species
for at least5 yearsafter delisting. If
evidenceacquired during this
monitoring period showsthat
endangeredor threatened statusshcu~d
be reinstatedto preventa significant
risk tothe species,theServicemay use
theemergencylisting authority
providedfor by theAct. At theendof
the5-yearmonitoringperiod,the
Servicewill, baseduponmonitoring
efforts, decideif relisting. continued
monitoring,or anendto monitoring
activitiesis appropriate.The Service
proposesthe following plan for
monitoringarcticperegrinefalcons~n
the event that arcticperegrinefaiccr~s
aredelisted.

ProposedMonitoring Plan

As discussedabove,exposureto
organochiorine pesticides,particularly
DDT, wastheultimatefactor causingthe
decline of arctic peregrine falcons,
Organochiorinesprimarily affected
populations by reducing reproductive
success,althoughsurvivability of adults
may have declinedaswell. As
productivity andrecruitment declined
to levels insufficient to replace
mortality, populations dwindled. This
monitoring plan, therefore, is designed
to detectchangesin the status of arctic
peregrine falcons by monitoring
breeding population size,reproductive
success,exposureto organochlorines
andother environmental contaminants,
andother factors that may affectarctic
peregrinefalcons at the population level
in the near future. The Serviceproposes
to accomplishthis by: Monitoring
breedingpopulation sizeand
reproductive successwithin one -

representativebreedingareawith a large
number of breedingpairs (Colville
River, Alaska); monitoring large-scale
trends in population sizeby counting
migrants at one migration concentration
area (CapeMay, NewJersey);and
monitoring contaminant exposureby
samplingaddledeggsremovedfrom
nestsandblood extracted from
migrants.

(1) Breedingsurvey on Colville River,
Alaska: The Serviceproposesto
intensivelymonitor one breeding
population of arcticperegrine falconsto
detectchangesin breedingpopulation
sizeandreproductive success.Although
small differenceshave been found
among regions,general trends in
population size,reproductivesuccess,
andcontaminantexposurehave
historically beensimilar in all portions
of the breedingrange of arcticperegrine
falcons,Therefore, the Servicebelieves
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that large-scaletrendswill bedetected
in anyadequately-sizedbreeding
population.The Colville Riveris the
mostsuitableareato monitorbecause:
The areais within theUnited Statesso
theServicecan influence funding and
insurethatstandardizedmethodsare
used;long-termstudiesin thisareahave
providedbaselineinformation suitable
for populationtrenddetection;and
becausea largenumberof pairs (50—60)
nestin this area,thestudyarealikely
includesbirds that winter in a number
of areaswith varyingdegreesandtypes
of environmentalcontamination.The
numberof pairs occupying nesting
territorieswill becountedin theearly
stagesof thebreedingseason
(incubation),Just prior to fledging,the
numberof young will be countedto
determineproductivity(number of
young producedper territorial pair).
Surveyswill be conductedfrom the
ground.

(2) Migration counts at CapeMay,
NewJersey:Countsof thenumberof
migrantperegrine falcons seenat Cape
May. NewJersey,will be used to detect
grosstrendsin populationsize.
Although migrantperegrinefalcr.nsare
countedat numerousplacesin North
America,counts from CapeMay will be
usedbecause:Largenumbers of
peregrinefalcons are seenat CapeMay
during fail migration,providinga
sufficientsamplesizefor trend analysis;
peregrinefalcons seenmigrating along
theeastcoastareprimarily arctic
peregrnefalcons (Yates et a!. 1988;
IV.S. Clark, pers.comm., 1992); and
standardizedcountingmethodshave
beenusedat CapeMay since1976,
providing relativelylong-termbaseline
information for population trend
detection.The migrant raptor count at
CapeMay is largelyfundedby the
Office of MigratoryBirdManagement,
U.S. FishandWildlife Service,andthe
Serviceanticipatesthat this ongoing
effort to monitor long-term changesin
raptor populations will continue.

(3) Contaminantexposure:The
Servicewill analyzearcticperegrine
falcon eggsandbloodin Service-
contractedlaboratories to monitor
exposureto organochiorine pesticides
andother environmental contaminants.
Addled eggswill be collectedalongthe
Colville River, Alaska,andin other
areas,asfeasible,within the breeding
distribution of arcticperegrine falcons,
Blood will be collectedfrom migrants
during spring 1994at Padre Island,
Texas,aspartof an ongoingstudy to
trackchangesin the exposureof arctic
peregrinefalconsto organochlorines
daringthe winter. Organochiorine
concentrationsin 1994will be
comparedto those in blood collectedin

1978—1979,and1984 (Hennyeta!.
1982,Henny eta!. 1988).

Eggs andblood will be analyzed,
usinggaschromatography/mass
spectroscopy.for organochlcrines,other
pesticides(including mirex), andPCBs
andHCBs. These analyseswill be
modified, if appropriate, to include
other contaminantsthat are identified as
posing a risk to arcticperegrine falcons.

Region7 (Alaska)of the Serviceis
responsiblefor coordinating the listing,
recovery,andmonitoring efforts of
arcticperegrine falcons.Therefore,
Region 7 will organizeandoverseethe
implementation of this monitoring
effort. To this end,Region 7 staffwill:
(1) Encourage.throughinteragency
cooperativeagreements,the continued
participationof theU.S. Bureau of Land
Managementandthe Alaska Department
of Fish andGamein arcticperegrine
falcon monitoring surveysin Alaska; (2)
formalize andmaintainsurvey and
studyprotocols to insurestandardized
methodologyis used;(3) collect and
submittissuesamplesfor laboratory
analysis;(4) requireandcollectannual
reports from all parties involved in this
monitoring effort, to be submitted by 31
Octobereachyear; and(5) compile the
results of monitoring studiesandre-
evaluatethe statusof arcticperegrine
falconsannually. In additionto
overseeingthis monitoring effort, the
Servicewill: (6) exchangeinformation
with partiesinvolved in arcticperegrine
falcon studiesthat arenot part of this
monitoring plan;and(7)at the end of
the 5-year monitoring period, review all
available information to determineif
relisting,terminatIonof monitoring,or
continuedmonitoring is appropriate.

The Servicewill considerrelisting if
during, or after,the 5-year monitoring
effort, it appearsthat a reversal of the
recent recoveryhastaken place.If one
or moreof the following conditions
exists,the Servicewill deemit an
indication that a reversalof recovery has
taken placeandrelisting will be
considered:

(1)The numberof pairs occupying
territories along the Colville River falls
below42 pairs(thiswould be a 25
percentreduction from the 1992
breedingpopulation of57 pairs);

(2)Averageproductivity of peregrine
falcons nestingalongthe Colville River
drops below 1.4 youngperterritorial
pairfor 2 consecutivesurveys(unless
other identified factors,suchas
abnormalweather conditions,explain
the loweredproductivity);

(3) The numberof migrant peregrine
falcons countedat CapeMay, New
Jersey. fallsbelow 450 seeneachyear
for 3 consecutiveyears(thiswould be

a25 percentdecreasefrom theaverage
number seenduring the last 5 years);

(4) Averagecontaminantresiduesin
arctic peregrinefalcon eggsor blood
exceedthosevaluesassociatedwith
widespreadreproductive failure or
mortality; or

(5) Studiesconductedoutside of the
United Statesshowthatadramaticand
widespreadreversal of recoveryis
taking place.

If one or moreof thesecriteria
indicatethat arcticperegrinefalcon
populationsaredeclining, theService
will review all available information to
determine if arcticperegrinefalcons are
threatenedor endangeredwith
extinction in accordancewith listing
guidelines outlinedin the Act.

The Servicewill determinethat
monitoringarcticperegrinefalcons is no
longer warrantedif studiesshowthat
recoveryis completeand that no known
factor that threatensarcticperegrine
falcons hasbeenidentified. Ii studies
showthat arcticperegrinefalcon
populations aredeclining or if one or
more factors that appearto have the
potential to causedeclineareidentified,
the Servicewill continue monitoring
beyond the 5-year minimum period. If
harvest is identified asa potential factor
affectingarcticperegrine falcons at the
population level, the Servicemay
concludethat surveysandmonitoring
arenecessaryto determineappropriate
harvest levelsandmonitor theeffects of
take. If continuation is warranted, the
Servicewill evaluatethe 5-year
monitoring plan to determineif a new
monitoringplanis necessaryto assess
the identified threator threats.
Public CommentsRequested

The Serviceintends that anyfinal
action resulting from this proposal will
be as accurateandaseffectiveas
possible.Therefore,the Servicerequests
information and commentsconcerning
the statusof arcticperegrinefalconsand
this proposal. Information and
commentsarerequestedfrom all
affected foreign andUnited States
government agencies,the scientific
community, industry, private interests,
andall other interestedparties
concerninganyaspectof this proposed
rule. Commentsparticularlyare sought
concerning

(1) Biological, commercialtrade, or
other relevant dataconcerningany
threat(or lack thereof)to arctic
peregrinefalcons;

(2) Additional information on the
range,distribution, and numbersof
arcticperegrinefalcons;

(3) Information on thecurrentor
planneduseof organochlorinesor other
environmentalcontaminantswithin the
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rangeof arcticperegrinefalcons,
including wintering areas~

(4) Suggestionson themonitoring
plan outlined above;

(5) Informationconcerningthe
potentialimpactsof falconry harvest
upon arcticperegrinefalcons; and

(6) Possiblealternativesto this
proposedrule.

Final adoptionof theregulationsfor
arcticperegrine falcons will take into
consideration the information and
commentsreceivedby the Service, and
thesecommunicationsmay result in a
final rule that differs from thisproposal.

The EndangeredSpeciesAct allows
for public hearingson this proposal, if
requested.Requestsmust be received
within 45 daysof the date of publication
of theproposalin the FederalRegister.
Such requestsmustbe made in writing,
andshouldbe addressedto Ted Swem;
seeADDRESSES above.

National Environmental Policy Act
The Servicehas determinedthat sri

Environmental Assessment,asdefined

underthe authority of the National
Environmental Policy Act of 1969,need
not be prepared in connectionwith
regulations adoptedpursuant to section
4(a) of the Endangered SpeciesAct of
1973,asamended.A notice outlining
the Service’sreasonsfor this
determination waspublished in the
FederalRegisteron October 25, 1983
(48 FR 49244).
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A complete list of all referencescited
herein is available upon request from
Ted Swam (seeADDRESSESabove).
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Ted Swem(seeADDRESSESabove).

List of Subjectsin 50 CFR Part 17

Endangered andthreatened species,
Exports, Imports,Reporting and
recordkeepingrequirements.
Transportation.

ProposedRegulationsPromulgation

Accordingly, the Servicehereby
proposesto amend part17, subchapter
B of chapter I. title 50 of the Codeof
FederalRegulations, assetforth below:

PART 17—[AMENDED]

1. Theauthority citation for part17
continues to read as follows:

Authority: 16 U.S.C. 1361—1407,15 U.S.C.
1531—1544; 16 U.S.C. 4201—4245:Pub. L. 99’-
625, 100 Stat. 3500;unlessotherwisenoted.

17.11 (Amended)

2. § 17.l1~h)is amendedby removing
the entry for the “Falcon, Arctic
peregrine,Fo.ico peregrinustundrius
under “Birds”.

Dated:September15, 1993.
RichardN. Smith,
ActingDirector,Fish andWildlife Semce
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