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Tui GREAT voLUME of records required for the
pdministration of the social sccurilty program con-
stitutes a source of imformation of a kind never
before available, This information could be of
use Lo muny governmental and nongovernmental
agencies, and the Social Seeurity Board and State
and local umemployment compensation and public
assistance agencies have received many and varied
requesis for nceess to the material. The policy
which has been developed with respeect to use of
the data is based on two principles: the confiden-
tinl character of information relating Lo individuals
and the desirability of facilitating the exchange of
needed information nmong agencies administering
similnr programs,

The 1935 Socinl Security Act contained no
provigion for the protection of socinl security
records.  With the assipnment of employce ae-
count numbers and the return of wage information
by cmployers covered by old-age insurance,
numerous questions were raised by workers, em-
ployers, and representatives of the public as to
the use to be made of this information, Workers
were concerned to know whether eertain personal
facls, such as their age or previous employment,
would be revealed o employers; employers were
concernied lest information with regard Lo Lheir
business operations be used for purposes unrelated
to ihe socinl sccurily program; olher persons
feared imfringement of civil liberties.  The Socinl
Security Board recognized the abuses which eould
arise from indiscriminnle use of social seccurity
records, Tt wag convinced that the success of
the social insuranee program depended upon frank
disclosure o the Board of facls identifying cach
worker,  Consequently, it look immediate steps
to protlect ithe information in ils possession and Lo
nssure the public of the confidential treatment
afforded these personal records.

In June 1937, existing praclices with respect Lo
records in the Board’s possession were summarized
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and incorpornied in Social Sccurity Board Regu-
lation No. 1. This regulation forbade the dis-
closure of personal information from the Board’s
records cxeept to a claimant or prospective claim-
ant for benefits undor title II, or to his duly
authorized representalive, as to matters diroctly
concerning the elaimant; and except to oflicers and
employeos of the United States Treasury Depart-
ment or of State unemployment compensation
agencies, for administrative purposes only. In
March 1939, the regulation was amended lo permit
diselosure of informalion to ecmployees of the
Railroad Relireinent Board for adminisiralive
purposes only; that Board reciprocated with a
similar ruling regarding use of ils records by em-
ployces of the Socinl Security Bonrd.

The 1939 amendments to the Social Sceurity
Act gave explicit sanctlion to the policies followed
by the Board. A gencral prohibition against
release of information front tax returns filed with
the Commissionor of Internal Revenuoe under titlo
V111 or the ¥edernl Insurance Contributions Act,
or from files, records, reports, or olher papers
“oxcept as the Board may by regulation prescribo’
and penalties for vielation of the provision wore
wrillen into scelion 1106 of the act. TFurthor ox-
perience has led to modifications in dotail in
Regulation Neo. 1. Kor instance, the surviving
relative or representatlives of the estate of a
decensed workor Liave been included among the
individuals who under certain circumstances may
be permitied Lo reecive eertain information with
respeet to such worker; and Federal and Stato
agencies administering assistance and roeliel pro-
grams have been included among the agencies
entitled to reccivo information for administrative
purposes. There has, howover, been no departure
from the basic principle of tho inviolability of
personnl infermation, The adiministrative ar-
rangements which have been doveloped for ox-
change of nceessary information with relatod
ngencies are described in some detail bolow.

Tho State unemployment compensalion agoncies
havo been fnced with many of the same problemns
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with respect to releaso of information as have con-
fronted the Social Security Board. Neither the
1935 Social Security Act nor the 1939 amendments
contain nny reference to the protection of personal
information obtained by the State unemployment
compensation agencies, The draflt bills which the
Social Sccurity Board drew up for the guidance of
State legislatures included a clause gunranteeing
the confidential nature of information obtained
from any employing unit or individual in the
administration of the act, and the majority of
State laws contain such o provision. The Bureau
of Unemployment Compensation! of the BDoard
also recommended to the States that ¢ determina-
tions as to the benefit rights of any individual”
should be held confidentinl, Where the Stato
law or procedures require that employers be noti-
fied that bencfits nre being paid to their former
cmployees, the Bureanr has recommended that
the detormination notice sent to the employer
should omit all wage information.

The 1935 Social Security Act made it o condition
for certification of administrative grants to State
unemployment compensation agencies that the
State law permit the disclosure to any agency of
the United States administering “public works or
nsstatance through public employment” of the
name, address, employment status, and benefit
rights of ench recipient of uncemployment eom-
pensation, The 1939 amendments added n re-
quirement that the State agencies make their
records available to the Railrond Retirement
Board and “afford reasonable cooperation with
every agency of the United States charged with
the administration of any unemployment insuranee
lnw.”

Although the magnitude of recordkeeping in-
volved in the administration of old-age and
survivors insurance and unemployment compen-
sation has served to focus public attention on the
dangers of misuse of personal information con-
tained in these records, similar questions arise with
respect to the records of public assistance and
relief agencies. The development of policy and
praclices safegpuarding recovds of wellare agencies
has been influenced on the one hand by older
concepts and habits of thought derived from the
19th century poor-law system, on the other by
the practice of private social work agencies in
recent deeades of treating information made avail-
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able by clients as strictly confidential. At gp
carlicr period, it was customary in some States
and required by law in others that lists of recipients
of public aid be published periodieally in order (g
discourage applications for relief. In spite of
changing public attitudes toward reliefl recipients,
such practices have continued in some States,
The Social Seeurity Board has [rom the beginning
expressed its disapproval of such practices for the
public assistance programs as being contrary to
the social policy underlying the act, The Bonrd
has stressed the importance of preventing the
commercial amnd politieal exploitation as well as
the humilintion of the persons receiving publie
assistance.

Under the original act, State public assistance
plans could not be approved unless they provided
such methods of adnministration as were found by
the Board to be necessary for eflicient. operation,
Under this clause, the Board consistently sup-
gested that State plans include safeguards for the
protection of public assistance records,  The 1030
amendments gave legislative sanction and foree
to the principles advoeated by the Board., A
speeifie requirement was added that after July 1,
1941, a State public assistance plan, to he ap-
proved, must “provide safeguards which restriet
the use or disclosure of information concering
applicants and recipients to purposes directly con-
nected with the administration of” public assist-
ance.

In interpreting this provision, the Board las
made it elear that the basic policy regarding the
confidentinl nature of records does not interfere
with the registration of eases with contral social
service indexes, if such indexes meet  certain
preseribed standards, or with the farnishing of
information, under approprinte safeguards, to
other publie welfare and to private soeinl ageneies.
Furthermore, the standards suggested by the
Board for fuir hearings procedures in public assist-
ance administeation provide that “the muterinl
which is presented at the hearing, conslituting the
basis of decision, must be open 1o the examination
of the appellant and his representatives.” The
Bonrd has enutioned States haviong lien provisions
tn their public assistance laws against allowing
their mortgage or lien-recording systeimn (o he used
by the general publie as a readily avatluble source
of information on publie assistance reeipients,
More recently, the Board has advised that public
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assistance agencies should assure themselves that
materinl rolensed Lo selectlive serviee boards will
be considered confidential.

The prohibitions agninst disclosure of infor-
mation derived from the socinl sceurity records
do not, of course, apply 1o statistical compilations
of data, in which the identity of the individual is
concenled.  This fnet was explicitly stated in the
original draft of Social Sceurity Board Regulation
No. 1 and in all revisions. Regularly, the Board
prepares and publishes important statisticn] ma-
terinls whieli it considers essential for analysis and
evaluntion of the social security program, It also
muakes statistical datn wvailable to other agencics
when this procedure does not interfere with its
own operations.  The act reguires the submission
by unemployment compensation and public assist-
ance agencies of such reports as the Board may
require, and the Board has aided these agencies
in the development of statistical and research
materinls,

Administrative Use of Information

The existing administrative arrangements for
exchange of necessary information among agencies
responsible Tor social sceurity and related social
welfare  programs  have  developed  gradually.
Specifie policies have heen devised Lo meet situn-
tions urising at different stnges of the growth of the
program, and at every point the decistons reached
kave been influenced by the significance attached
to the confidential chinvacter of the records.

For cach of the socinl security programs, there
are {wo major types of information with regard to
individuals which may be of use to other public
welfare ageneies: fivst, information in the basic
records ns Lo age and other personal charneteristies
and a8 to employment and carnings experience;
second, information as {o the bencliciary status
and the benelit rights of given individuals,

Old-age and sureivors insuranee records—The
first records aceumulated by the Social Seeurity
Bourd in the administration of old-age and sur-
vivors insurance were the workers” applications for
necount numbers, known as Form 88-5. FKven
before the retual necount numbers were issued, the
Board advised State unemployment compensation
agencies to use these identifying numbers in estab-
lishing their wage records.  Thus employers could
use the worker's individual account number
whether reporting his wages for old-age and sur-
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vivors insurance or for uncmployment insurnnce,
To enable the State unemployment compensation
agencies to identify workers for whom wage reports
had been received before account numbers had
been issued, the Bonrd decided to make availablo
Lo these agencies earbon copies of Form OA-702, a
transcript of Form 8S-5. Early in 1937, arrange-
ments were made for release of these duplientes on
condition thal written request be made by the
Governor of the State, designating the proper
oflicial or ageney to receive the information, and
that the State official or agency sign a written
agreement to use the information only in adminis-
tering the State unemployment compensation
law and not to divulge it to any other individual
or ageney, public or private. All but one State
took advantage of this plan initially. Since that
time, two Stales have discontinued usc of duplicate
files.

Under administrative arrangements which have
since been developed, State agencies are notified
of any change in an individual's name or necount
number. When, in the process of claims taking
or wage-record operations, the State unemploy-
ment compensation agency or its local offices learn
that an individual is using more than one name or
account number, the Bureau of Old-Age and Sur-
vivors Insurance is notified of this fact on draft
forms developed by the Bureau of Employment
Seeurity and the Burcau of Okl-Age and Survivors
Insurance. The uncmployment compensation
ageney may ndvise the worker to surrender all
but one nceount-number card and may forward
the others to the Burenu of Old-Age and Survivors
Insurance for him, or it may refer him to a localfield
oflice of the Social Sccurity Board for further
advice and instruetions.  In speeial cireumsiances
the Bureau of Old-Age and Survivers Insur-
ance will verify out-of-State nceount numbers for
the Stute unemployment compensation agencies,

When aecount numbers were first issued, o block
of numbers was reserved for railrond employces,
Sinee, however, many workers with railrond em-
ployment also work in jobs covered by the Social
Security Act, n substantial group of workers have
accounts under both systems,  The Socinl Secu-
rity Board and the Railrond Retirement Board
have consequently found it desirable to exehange
cerfain information on aceount-number applica-
tions, as well as on wages, of these workers,

In order to determine the benefit rights of work-
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ors under the old-age and survivors insuranco pro-
gram, the Social Security Board mamtains records
of wages received in covored omployment for
cach individual who has such employmont, The
worker himself may at any time have information
with regard to the amount of wages credited to
his account and the periods to which the payments
relnte. To cncourage workers to request such
information, in order that any crrors in the wage
record may be corrected, specinl post-card forms
which the worker may use in requesting a wage
statement are available at all field offices of the
Board.

In addition to the wapge-record information ex-
changed with the Railrond Retirement Board,
other wage-record data needed in conneetion with
tax evasion or prosccutions under the Social Sccu-
rity Act aro roleased to Treasury oflicials through
the office of the Cominissioner of Internal Reve-
nue and to the Deparimont of Justice by that offiee
or by the Socinl Seeurity Board,

Insofar as workers’ benefit rights under other
gocial insurance programs arc affected by their
receipt of old-age or survivors benefits, the nd-
ministrators of such other programs .. uld know
the beneficiary status of persons who might receive
duplicate benefits. Sinee old-age and survivors
henefits constitute a part of a family’s total income,
relief and welfare agencies need information on the
benefits patd to persons applying to them for
assistance, After some cxperiinentation, definite
arrangements were made by the Social Seceurity
Board for release of limited types of information
on claimants or beneficiarics under the old-age
and survivors insurance program.

The majority (30) of the State unemployment
compensation laws provide that a worker who is
receiving Federal old-age insurance payments in
any week is disqualified from receiving nnemploy-
ment benefits in that week unless the old-nge
benefit is less than the unemployment benefit to
which he is entitled, in which case e receives the
differenee between the two amounts, [Four Sintes
completely disqualify a worker who is reeciving
old-nge and survivors insurance benefits in any
week., It therefore becomes pertinent for the
unemployment compensation agencies in these
States to inquire as to a worker’s receipt of old-ape
bencfits. This information the ageney obtains in
most cases from the worker himself on his elaimn
for unemployment benefits. At the request of
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the Stato uncinployment compensation agencics,
howover, the Social Security Board agreed to
reloase certnin informalion to them. The proce-
dures adopted in Mareh 1940 were somewhat morg
restrictive than those which have been in offect
since October 1940, Under the modified proce-
dures, State agencies may obtnin information from
the Burecau of Old-Age and Survivors Insurance
on the following conditions:

As a general rule, the information which will be furnished
will bo restrieted to such information as may be requested
concerning individuals applying for, or receiving, monthly
payments under the old-age and survivors insurance
program, such as type of benefits, dato of award or dis-
nllowance, date of payment(s), amount of initial andjor
regular monthly payments, date of birth, cte. . ., .

The Information will be supplicd to the requesting
agency only when the following requirements nre observed:

B, The requesting agency must be unable to sceurs
satisfactory informution from the claimant.

b. The requesting agency must secure the permission
of the individual involved before the Bureau of
Old-Age and Survivors Insurance will furnigh
the inforination.

c. The requesting ngeney must furnish a statement,
signed by an officinl of the ageuey, that the
infermation will be considered econfidentinl and
will be used only for administrative purposes.

Conversely, when the Bureau of Old-Age and
Survivors Insuranee has information that a bene-
ficiary receiving title 11 payments is also receiving
uncmployment  benefits, it nolifics the State
ageney of this fact, except in those Siates where un-
emnployment compensation payments are made
without regard to payments under title 11

Public assistance and relief agencies are con-
cerned with payments under the old-age and
survivors insurance program insofar as these
represent part of the resources of individunls or
families in need of relief. It was recognized at
the time the Social Security Act was passed that
it might be necessary in individual eases to supple-
ment old-age insurance benefits by old-age assist-
ance or by other forms of relief. The Board las
made clear its adherence to the prineiple that the
receipt of old-age and survivors insurance benelits
should not operate to the recipieni’s financial
disadvantage and hes given positive affirmation,
with respect to public assistanee, to the policy of
supplementing old-age and survivors insurance
benefits where the individual’s total income is
inadequale,

Arrangements for release to State publie assist-
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ance and relief agencies of information with re-
gard to the receipt of payments under title 11
were made early in 1939, before monthly benefils
were payable. At first, informatlion was given
only lo Stale agencics, and on eondition that the
information would be limited specifically to a copy
of the letter announcing the award of, or dis-
allowanee of the application for, lump-sum poy-
ments and that the written permission of the indi-
vidunl concerned had been obtained; that efforts
ghould first have been made Lo gel the information
directly from the claimant; and that the informa-
tion would be released only o the excculive
oflicer of the ngency and only if the agency had
incorporated in its approved public assistance
plans regulations safeguarding the information
from disclosure aund restricting ils use for the
purpose for which it was requested. Requesis
were Lo be submitied to the Burenu of Old-Age
Insurance in Washington, 1In March 1940, the
procedure was modified to permit loeal public
assistance agencies in any State Lo request in-
formation dircetly from the loenl ficld offices of
the Burenn of Old-Age and Survivors Insurancoe
servicing the area, if the State ageney decided Lo
adopt this allernative plan.

At the same time, arrangements were made Lo
furnish similar information to State public and
private welfare agencies other than the public
assistance agencies administering the assistance
tiles of the Socinl Sceurily Act. In such in-
stances, the loeal or State public nssistance agency
acts as (he channel through which information is
requested and received by other welfare ageneics.
Ag in the agreement with unemployment com-
pensation agencies, the Bureau of Old-Age and
Survivors Insurance undertakes to notify the
approprinte welfare agency when it is aware thal
an individual is receiving assistance as well as
old-uge or survivors benefits.

Information with respeet to beneliciary siatus
is also given to the Work P’rojeets Administration
on reqquest.  In spite of the policy of the WIPPA nol
Lo employ persons over 65, some aged persons
have been placed on WPA rolls. When old-age
benefits were first puynble, the WPA refused Lo
hire or retain persons receiving such benefits, on
the ground that it was preferable to ciploy
persons with no other source of income.  Afler a
few months' experience, the WA revised its
policy to provide that in elassifying certified per-
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sons according Lo relative need, old-ago insuranco
benefits should be considered in the samo manner
ns oany other income, thus permitiing supple-
mentation of these benefits by WPA employment
in specific cnses.  The Social Sccurity Board has
consistently answered questions (rom the WPA as
to the beneficiary status of particular individuals,

Aftor the passage of the 1939 amendments,
questions arose with respect to the effect of bonefit
payments under old-age and survivors insurance
on the right of veterans and their survivors to
payments by the Vetorans Administration. Sinco
the amounts of the veteran's paymonts are in
somo instances related to tho total incomo of the
recipient, the Veterans Administration nceds to
know what amounts certain clnimants are recejy-
ing under the Social Security Act, Arrangomenis
were therefore made to exchange with the Velernns
Administration information with respoet to claims
filed with that agency and with the Social Sceurity
Board and cvidence available in both agencies
with respect to those claims.

Differcnees in interpretation as to whethor
certnin employers are covered by the Social Se-
curity Act or by the Railroad Retirement Act
have given rise to problems with respeet to the
bonefit rights of employees of these cmployers.
The Social Security Board has adopted o policy of
paying benefits in enses in which it determines that
the cmploymeoent in queslion is covered by the
Socinl Seeurity Aet, with tho understanding that, if
Inter the individual is found to be covered by the
Railroad Retirement Act, appropriato adjustnents
will be made.” The Railroad Retirement Board
is advised of the payment of elaims in oll such
enses.

Unemployment compensafton records.—With the
beginning of benefit panyments in a majority of the
States in 1038, the State unemployment com-
pensation agencies were immediately foced with
the problem of furnishing information on bene-
ficiary status Lo assistance and relief agencies, As
was poinied out above, the net made it a condition
for certification of ndministrative grants to Slate
unemployment compensation agencies that the
State law include provision for:

Making available upon request to any agenoy of {tho

Unlted States charged wilth tho administration of publio
works or assistance through publio employment, the name,

4 Thg Board hns recently adopted a rule that in no caso will it pay benofils
fu conneetion with n wngo record upon which boneflts aro being pald undor
1he KRallrond Rotirement Act.
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address, ordinary occupation and cmployment status of
cach recipient of uncmployment compensation, and a
statement of such recipient’s rights to further compen-
sation under such law,

The stated policy of the WPA was to refuse
cmployment on its work programs te persons
eligible for unemployment compensation benefits.
Workers currently employed on projects were
required to file elaims and were separated when
benefit payments began. Workers applying for
WPA employment wero not accepted so long as
they Lad any unemployment benefit rights,
This policy has since been modified to pormit,
under certain conditions, the employment of
workers with extromely low weekly Dbenefit
amounts. The approval of special arrange-
ments of this character is handled on a State-
by-State basis, and actual practice varies. ‘The
procedures used to implement the original and
the modified policy have been relatively simple
m most States, In general, the WPA has relied
on copies of employment sccurity forms in the
possession of the worker to furnish evidence of
his benefit status, with the possibility of referring
to the records of tho unemployment compensa-
tion agencics as n check in individual cnses.

In January 1938, the Social Sccurity Board sub-
mitted to the unemployment compensation and
public relief agencies, through the Burcans of
Unemployment Compensation and Public Assist-
anee, its opinion that benefit datn could be released
under the State unemployment compensalion lnws
if proper precautions were tnken (o ensure that
such information was in answer Lo specific requests
of a public agency and with & guarantee that it
would be treated ns confidential and used only in
administering the partieular reliel or assistence
program. Revised instructions were sent Lo Stale
unemployment compensation ageneies in 1939,
Although the Board advised the use of proper
clearance procedures, it did not advoeate sny par-
ticular method; it did, however, stress the im-
portance of having the relief ageney rely primarily
on material in the possession of the applicant for
relief and explore this source thoroughly before it
turned to the unemployment compensation agency
for information.

When unemployment. benefit payments began
in a majority of the States in 1938, relief ngencies
in some States requested information on all unem-
ployment bencfit payments. The unexpected
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volume of benefit claims due Lo the business reeeg.
sion made such e¢learance diflicult and burden-
some, and the unemployment compensation agen.
cies were somewhat reluctant o establish any
formal clearance arrangements. As the unem.
ployment compensation program became esiab.
lished, it beeame evident that very simple pro-
cedures would suflice,  In most States, at the
present Lime, the relief agencies depend primarily
on the applicant’s stafement concerning his bene-
ficiary status and the evidence contained in identi-
ficetion enrds or routine documents imlicnting
benefit status automatically supplied to the worker
by the unemployment compensation ageney, with
only occasional reference to the employment oflice
for confirmation of statements. In a few States,
the unemployment compensation ageney transmits
to the relief ageney information concerning all
unemployment benefit elaimants and recipients,
usually by supplying the reliel ageney with earbon
copices of initinl determinntion slips, benefit checks,
or lists of cheeks written,  In other States, infor-
mation is supplied in response to specifie written or
verbal requests from local relief agencies for unem-
ployment compensation datn relating to relief
applicants who, it is thought, may he cligible for
benefits, v

In o few States, the suggestion has been made
that employmenl service placements and unem-
ployment compensation payments be registered
in confidential exchanges which would centralize
information on persons in receipt of any lype of
public welfare servier.  The Board has taken tho
position that such registeation is unnecessary
“sinee in routine procedure every individual who
rogisters for work and files a elnim for unemploy-
ment compensation receives documents  which
contain all the information required by the welfare
agencies,” and has recommended that Stete em-
ployment seeurity agencies do not vegister such
plicements or compensntion payments in con-
fidential exchanges,

In genernl, the relief ngencies themselves have
come to feel that they do not need Lo eheck their
records aganinst the total volume of weckly un-
employment benefit payments.  This experienee of
the relief ngencies in obtaining information with
respeel to unemployment compensation benelits
influenced the procedures for relense of informa-
tion with regard to recipicents of old-nge and
survivors insurance benefits, adopted by the
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ponrd in 1940 and deseribed carlier in this article.

Public assistance records.—8inee several diflerent
reliel agencies mey he concerned with the welfare
of a single family or individusl, the private and
public assistance agencies found it neeessary at
an early date to develop methods for exchange of
information, One of the common methods is
registration of cases with central social serviee
indexes,

The standards for protection of records de-
veloped in the exchange of mformation among
socinl welfwre agencies over o period of years
furnish basie eriterin for determining the eireums-
stances wuder which confidentinl information mny
be disclosed,  The Social Sceurity Bowrd  hos
embodied these eviterin in the standards which it
hns formulated for the operation of confidential
socinl serviee exchanges:

The organization, methods of operation, and proctices of
the confidentinl exchange must &l be desighed and man-
aged 1o protect the prineiples of the eonfidentinl nature of
the relutionship between an applicant for social serviees
aud the agencey la which he applies. To this end the
confidentinl exchunge has o special obligation to maintain
a high standard of ethieal and eflicient performnnee of its
staff, to include in membership only agencies respecting
s principte, toanaintain in its files only sueh information
88 is neces=nry to perform the elearance fanction, nnd to
disclose thai. information only to parlicipating agencies
that are committed {o use the information for soeind serviees
to tho=e applyving or referred for such serviees,

The Board has taken the position that, if these
stundards are followed, exehuange of information
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between individunl rveliel agencies or registration
of cases with central indexes does not violato the
basic prineiple of the confidential charncter of
records,

Conclusion

T'he social security program has necessitated the
recording for millions of individuals of n great
variety of information with regard to employment
and carnings experience, age and family relation-
ships, and, in some eases, income and expendi-
tures.  This information is necessary if insurance
henefits are to be paid to eligible workers on the
basis of their past earnings and if nssistanee is to bo
granted in nceordance with Pederal and Stato
legisiation.  The Social Security Bonrd has taken
the position that the intent of the act precludes
use of information about individuals for other
than sdministrative purposes, This position re-
coived legislative sanction in the 1939 amend-
ments,  Its application to the public assistanco ns
well ag to the insurance programs signalizea a
growing recognition nol only of the obligation of
the community to its members but also of tho
impottance of fulfilling that obligation in & manner
conduecive to the maimtennnee of individual dignity
and individual rights, At the same time, the
Doard and the State and locnl agencies administer-
ing socinl wellare programs have cooperated in tho
development of arrangementsand procedures for the
ceonomical exchange of information necessary Lo
the eflicient administration of any of the programs.
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