Notes and Brief Reports

Report of the National Commission on
State Workmen’s Compensation Laws*

After a year of hearings and intensive evalua-
tion of the evidence available, the National Com-
mission on State Workmen’s Compensation Laws
has concluded that the protection furnished by
the 50 State-administered programs is, in general,
“neither adequate nor equitable.”

The Commission feels, however, that the role
of a modern workmen’s compensation program
could be a substantial and vital one and that the
States should continue to have primary responsi-
bility in this area. In its report, therefore, the
Commission recommended that the States be
given an opportunity to remodel their laws before
mandatory Federal standards are adopted.

The 15-member Commission, which issued its
ceport on July 31, 1972, was appointed by the
President under the Occupational Safety and
Health Act of 1970. The appointees represented
State workmen’s compensation agencies, business,
labor, insurance carriers, the medical profession,
educators, and the general public.

The Commission saw its own role as one of
providing guidelines for the States in reforming
their work-injury laws. A majority of the mem-
bers concluded that the States should be given
until July 1, 1975, to comply with the essential
elements of the recommendation.! The report urges
that, if the States are still lagging at that time,
Congress should then act to secure compliance
with the essential recommendations. The Commis-
sion believes “that the threat of or, if necessary,
the enactment of Federal mandates will remove
from each State the main barrier of effective
workmen’s compensation reform: the fear that
compensation costs may drive employers to move
away to markets where protection for disabled
workers is inadequate but less expensive.”

\

* Prepared in the Interprogram Studies Branch, Divi-
sion of Economic and Long-Range Studies. Summarized
from the Report of the National Commisgion on State
Workmen'’s Compensation Laws, July 1972,

!The recommendation on this issue drew the major
dissent from members of the Commission. Three members
—two of whom represented labor organizations—recom-
mended that Congress be asked to enact Federal stand-
ards now,
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The “essential” recommendations call for:

1 Compulsory rather than clective coverage, with no
cxemptions for small firms or government employ-
ment. More than one-thund of the States currently
have elective laws and bmely half the States cover
all employers without numerical exemptions Cover-
age should eventually be extended to farm workers
on the same basis as to all other employees, but in
the interim an agricultural employer should be re-
quired to provide coverage if his annual payroll is
more than §1,000 Household and casual employ-
ment should be covered as they are under the old-
age, survivols, disability, and health insurance pro-
gram. (Currently, only a third of the States provide
any coverage of faim workers, and, except in a few
States, household employment is not covered at all.)
Exemptions should not be permitted for any class of
employees

2. Employec’s choice of jurisdiction for filing inter-
state claims to be broadencd. Employee should be
able to file in the State where the injury or death
occurred, where the employment was principally lo-
calized, or where the employee was hired

3. Full coverage of work-related diseases, similar to
that now provided for worh-related accidents and
injuries Ten States still cover only certain specified
diseases.

4. Adequate weekly cash benefits for temporary total
disability, permanent total disability, and death
cases Weekly cash benefits should be at least two-
thirds of the worker’s gross weekly wage. The amount
would be subject to a maximum weekly benefit
amount of no less than 6624 percent of the State’s
average weekly wage by July 1, 1978, and 100 per-
cent of the State’s average weekly wage by July 1,
1975. In more than half the States the maximum
weekly benefit for temporary total disability bene-
fits is less than §$79.36—the national poverty level
for a nonfarm family of four.

5. No arbitrary lumits on the amount or duration of
benefits for permanent total disability or for death.
Nineteen States currently limit the payment of per-
manent disability benetits, and more than two-thirds
of the States limit death benefits, Benefits should be
paid for the duration of the worker’s disability or
for life and, in case of death, should be paid to a
widow or widower for life or until remarriage. On
remarriage, 2 lump sum equivalent to 2 years' bene-
fits should be paid. Surviving children should re-
ceive benefits until they reach age 18 or to age 25
if full-time students.

6. Full medical and physical rehabdilitation services
without statutory limits on dollar amount or length
of tume, The right to medical and physical rehabili-
tation benefits should not terminate with the mere
passage of time. Nine States currently limit medical
benefits: limits on physical rehabilitation services
vary widely among the States.

The Commission urged the States to incorpo-
rate these essential recommendations into their
workmen’s compensation programs as soon as
feasible. It estimated that the 1975 recommenda-
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tions could be met in 45 jurisdictions through an
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than 50 percent: In four BStates, the increase
would be less than 10 percent, in 20 States it
would be between 10.0 percent and 29.9 percent,
and In 21 States it would be 30.0-49.9 percent.
These costs, the Commission said, are within the
economic capability of employers and the States.

The Commission proposed that, if Federal man-
datory standards are deemed necessary at the
time of the 1975 review an enforcement mecha-
hism shou]d be introduced that would place the
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essential recommendations, employers would be
required to provide supplemental insurance or
self-insurance. The normal enforcement method
would be the imposition of fines on noncomplying
employers. Most claims would be handled by
existing State workmen’s compensation agencies
using their regular procedures.

The Commission emphasized that its members
were

without exception supporters of the basic principles
of workmen's compensation We have criticized the
present State workmen’s compensation programs but
not because we believe the basic principles are in-
herently wrong—indeed they are right. We voice
our criticism because present practice falls so far
short of the basic principles, and because there is
no possible justification for this shortfall.

The Commission rejected such suggestions as
Federal takeover of the State programs, abolish-
ing workmen's compensation and reverting to
negligence suits, or disassembling the program
and distributing the components elsewhere (dis-
ability benefits to OASDHI, for example?.
Nevertheless, the Commission felt that there 1s
a role for creative Federal assistance and urged
the President to appoint a permanent Federal
commission to provide encouragement and tech-

nical assistance to the States.

Abo 60 additional recommendations were in-
luded in the Report that were considered some-
'l mt less mgmﬁcant than those termed “essential”
since they do not call for mandatory Federal
support. Included among these recommendations

are proposals that—

not be required to wait

roin and ratroaoe-
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tinne pavments for this waiting period should begin
after 14 days

2 The manimum weekly cdash benefit should be pro-
gressively raised until in 1981 it reaches at least 200
percent of the State's miernge weekly wage

3 The weekly cash benefit should eventually he
calculated as 80 percent of the worker’s spendable
weekiy earnings (subject to the State maximum on
weekly benefits) : no additional allowances for de-
pendents or tax considerations would thus be neces-
sy or appropriate

4. Minumum weekly benehts for death cases should
be at least 70 percent of the average weekly wage
in the State.

5 OASDIIT benefits for permanent and total disabil-
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men's compensation disability benefits but that, in
death cases, workmen’s compensation benefits should
PR
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from OASDHI by the deceased worker's family.?

6. D’ersons receiving permanent total disability ben-
efits or death benefts should have their benefits in-
creased as the State’s average weekly wage rises
and in the same proportion.

7 The worker should be permtted initially to select
his physician either from among all h(ense(l physi-

cinng or from an agencev-selected nanel wihweaniodama
CLAnNsS OF IT0I an agendy-seidiiea pand: of POysicians.,

& Each State should establish a second-injury fund
with broad coverage of preexisting impairments (A
second-injury fund, by charging employers only for
benefits associated with a second injury, encourages
employers to employ handicapped workers )

Y} Each State should establish a medical rehabilita-
tion divisien with responsibility for assuring all
workers acress to effective mediceal ¢are and voea-
tional rehabilitation services, and speclal cash-
maintenance benefits should be provided during the

narhul of a worker's rehabilitation
Oraer CQJd1ita it

10 Time limits for tiling claims should be liberal-
ized in view of the substantial lag that may occur
between exposure to a disease-producing substance
and the manifestation or diagnosis of the disease,

11 To fulfill its administrative obligations, every
State should utilize a workmen’s compensation

agency, staffed by full-time civil-service employees
and fimanced through sssessments against insurance

carriers and self-insurers.

The Commission wuas neutral on the type of
insurance system to be used by employers to insure
their obligations. It recommended that each State
be free to continue its present insurance arrange-
ments or, if the States wish, to permit private
insurance, self-insurance, and State funds where
any of these types of insurance now are absent.
It did feel that States should establish procedures
to provide benefits to employees whose benefits

(Continued on page 36)

*Three members who objected to the proposal for the
use of offsets between the two programs filed dissenting
gtatements
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TasLeE M-23 —Unemployment insurance: Selected data on State programs, 194072

[Excludes programs for Federal employees and for ex-servicemen, includes unemployment compensation for State and local government employees where
covered by State law]

Average weekly All types of
insured unemployment 3, compensated unemployment Average Funds
Initial Number of weekly | Number of| available
claims - enefit | claimants [for benefits,
Period lal first Average benefl laimants |for benefit:
erlo Percent of | (weekly ayments | W eeks Benefits weekly for total | exhausting| end of
Number of| ~covered | averageys | P2Y com- paid & number of | Unemploy-[ benefits7 | period # (in
workers ? | employ- ensated (in bene- ment ® thousands)
ment p thousands)| peiaries
1,282,385 56 214,231 | 5,220,073 | 51,084,375 $518,700 082,392 $10.56 | 2,596,128 [ $1,817,108
589,110 21 116,325 | 2,861,190 ( 24,179,769 445,866 464,906 18 77 254,271 6,914,009
1,503,164 46 235,590 | 5,211,883 | 67,859,529 | 1,373,114 | 1,304,991 20 76 | 1,853,336 6,972,295
1,253,836 35 225,861 | 4,507,894 | 56,099,729 | 1,350,268 | 1,009,466 25.04 | 1,272,232 8,263,850
1,905,752 48 331,027 | 6,753,387 | 85,630,399 | 2,726,656 | 1,640,429 32 87| 1,603,372 6,643,257
2,290,311 5.6 349,745 | 7,066,467 [104,217,226 | 3,422,608 | 2,004,177 33.80 2,370,833 5,802,038
1,783,118 4.4 302,112 | 6,073,668 { 79,324,055 | 2,675,447 | 1,525,481 34.56 | 1,638,359 6,272,863
1,805,816 43 297,699 | 6,040,335 | 80,137,101 | 2,774,668 | 1,541,088 35 28| 1,568,558 6,648,314
1,605,395 38 268,015 | 5,497,903 | 71,380,122 | 2,522,100 ( 1,372,695 3596 1,370,857 1296,220
1,327,629 30 231,652 | 4,813,229 | 58,813,298 | 2,166,004 | 1,131,025 37.19 | 1,085,977 8,357,350
1,061,385 23 203,351 | 4,140,026 | 46,546,025 | 1,771,208 895,133 39.76 780,700 9,828,244
1,204,507 2.5 226,126 | 4,628,083 | 52,002,523 | 2,092,338 | 1,017,356 41,25 867,403 | 10,778,138
1,110,646 2.2 201,200 | 4,197,699 | 48,668,357 | 2,031,617 35,930 43.43 848,179 | 11,717,246
1,101,429 2.1 199,605 | 4,216,038 | 47,970,160 | 2,127,877 22,503 46,17 811,532 | 12,637,508
1,804,631 34 295,911 | 6,401,782 | 78,857,992 | 3,848,467 | 1,516,500 50 34| 1,205,319} 11,895,901
2,150,473 41 294,945 | 9 6,540,358 |994,312,380 | ¢ 4,957,026 | ® 1,813,700 B4 02§ 71,981,075 9,703,424
38 238,118 415,572 | 7,430,852 434,196 | 1,769,250 52 32 175,682 | 10,841,287
36| ° 250,338 426,178 | 7,541,579 451,385 | 1,713,995 52 09 187,219 | 10,590,268
38 341, 508 441,956 | ® 6,739,852 9 428,002 | ° 1,458,983 055 47 9163,906 { 10,431,418
36 282,003 578,539 | ® 6,502, 567 433,636 | 91,472,352 056 27 °161,142 1 10,530,552
33 236,122 402,272 | ® 5,923,023 9 400,329 | 91,327,010 0 56 48 ® 148,837 | 10,310,048
October..... 32 251,595 9 365,536 | ° 5,561,272 367,160 | 91,279,092 ?53 46 9136,107 { 10,003,013
November... 35 298,211 [ 9421,329 | ® 6,177,004 | ? 406,905 | ¥ 1,403,864 933 96) °140,326{ 10,031,656
December...au e ccaanannn 2,221,488 42 358,159 * 571,630 | ° 7,546,204 ¥ 489,566 | 91,640,479 * 54 68 9 153,654 9,708,424
1972
JaNUATY e e eecnaene 2,524,498 48 385,075 | 751,704 | 8,972,711 §50,902 { 2,136,360 55 35 170,084 9,276, 664
47 292,649 ? 626,561 | ¢ 8,870, 551 9 589,509 | 9 2,112,036 56 71 ¥ 168,955 8, 046, 263
43 241,980 ? 521,018 | 9,526,340 628,936 | 2,070,043 57 21 182,317 8,566,234
April 2,004,900 38 236,503 | 9381,225( 7,319,895 472,916 | 1,829,074 56 90 171,317 | 8,565,664
MY e e 1,740,112 33 215,838 | *355,636 | 6,926,614 429,206 | 1,505,786 56 32 178,475 9,361,434

1 Beginning July 1963, includes Puerto Rican sugarcane workers’ program

3 Workers reporting completion of at least 1 week of unemployment

3 Annual rates based on average covered employment in specified year;
monthly rates on average for most recent 12-month period

4 Notices flled by workers to indicate they are starting period of unemploy-
ment. Excludes transitional elaims.

§ Annual data, but not monthly data, adjusted to exclude voided benefit
checks and transfers under Interstate combined-wage plan Includes pay-
ments under State (but not Federal) temporary extended unemployment
insurance provisions.

¢ Includes dependents’ allowances in States that provide such benefits,

7 Includes temporary extended benefit exhaustions.

8 Sum of balances in State clearing accounts, benefit-payment accounts,
and State accounts in Federal unemployment trust fund.
. ’tExfhzbdes States for which data are not available, see table M-24,
ootnote 9.

Source Department of Labor, Manpower Administration,Office of Finan-
clal and Management Information Systems,

REPORT ON WORKMEN’S
COMPENSATION

(Continued from page 32)

are endangered because of an insolvent carrier or
employer or because an employer fails to comply
with the law.

The Commission also felt that, as further incen-
tive for safety programs, the experience rating
principle (adjustment of premium rates accord-
ing to risk) should be extended to as many small
employers as practicable. It also recommended
that every insurance carrier be required to pro-
vide accident prevention services.
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