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Encl: (1) Definitions
(2) Initial Reporting Requirements and Command
Notification
(3) Cuidance Regarding Rights Under Uniform Code of
Military Justice (UCMJ), Article 31 (b)
(4) Restricted Reporting Policy for Incidents of Domestic
Abuse
(5) Family Advocacy Case Review Committee (CRC)
Guidelines
(6) Procedures for Review of Case Review Committee (CRC)
Decisions
(7) Management of Child Sexual Abuse Cases
(8) Military Protective Orders
(9) Training for Key Responders
{10) Guidance for Overseas and Isolated Areas
1. Purpose. To revise policy, prescribe procedures, and assign

responsibility for implementation of the Family Advocacy Program
(FAP) within the U.S. Navy. References (a) through (x) apply.
This instruction 1s a complete revision and should be read in
its entirety.

2. Scope. This instruction establishes internal Navy policy
only and 1s not intended to, nor does 1it, create any rights,
substantive or procedural, enforceable at law or equity by any
victim, witness, suspect, accused or other person in any matter,
civil or criminal, and places no limits on the lawful
prerogatives of the Navy or its officials.

3. Cancellation. OPNAVINST 1752.2A.

4. Definitions. Terms used in this instruction are defined per
enclosure (1). For the purpose of this instruction, child abuse
(or child maltreatment) includes both abuse (physical, emotional
or sexual) and neglect.

5. Discussion. FAP was established for the purpose of
providing a consistent, standardized response to incidents of
domestic or child abuse within the Navy. FAP is a line-managed,
multi-disciplinary program managed by Commander, Navy
Installations Command (CNIC).
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6. Policy. This instruction implements policy as outlined in
references (a) through (k), and is in consonance with references

{1l) through (x).

a. Domestic and child abuse has a negative effect upon
military readiness, effectiveness, good order and discipline.
Accordingly, response to domestic or child abuse is a leadership
issue. Commanding Officers (COs) will undertake a continuous
effort to reduce and eliminate domestic or child abuse at every
level of the command. When suspected domestic or child abuse by
a Salilor comes to the attention of the member's CO, they will
take prompt action to investigate all allegations in order to
hold offenders accountable. Additionally, COs shall undertake
measures to prevent further violence to the victim(s) and
promote victim safety.

b. The primary goals of FAP are as follows: Prevention,
victim safety and support, rehabilitative intervention, command
and offender accountability, and responsibility for a consistent
and appropriate response per references (a) through (x).
Enclosures (1) through (10) provide additional clarification for
FAP operating procedures.

c. This instruction provides only internal guidance to
protect and assist actual or alleged victims of domestic or
child abuse. Military personnel alleged to have committed acts
of domestic or child abuse may be subject to prosecution under
the UCMJ and/or civilian prosecution and commanders shall take
appropriate action under U.S. laws and regulations on all
substantiated allegations of domestic or child abuse.

d. The goal of the Department of the Navy (DoN) is to
eliminate domestic and child abuse incidents which impact Navy
personnel and family members through awareness and prevention
education, provision of the safest possible environments,
coordinated community response and holding offenders
accountable. Ongoing annual General Military Training (GMT) for
all Navy personnel will be implemented by Commander, Naval
Education Training Command (NETC), to supplement training
provided by CNIC and Bureau of Medicine and Surgery (BUMED)
which includes subjects listed in enclosure (9) and references
(h), (1) and (3).
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e. DoN personnel will treat all victims of domestic or
child abuse with fairness and respect and ensure timely access
to appropriate services, including contact with a victim
advocate, health care provider or Fleet and Family Support
Center (FFSC) clinician, and/or chaplain.

f. Early intervention can be achieved by encouraging Navy
personnel to seek help prior to an incident of domestic or child
abuse. At the installation level, members may voluntarily refer
themselves to an FFSC clinical counselor or Military Treatment
Facility (MTF) Health Care Provider (HCP) for assistance.
Self-referral for abuse does not insulate a potential offender
from initiation of disciplinary and/or administrative action and
does not limit the use of a member’s statements in court-
martial, non-judicial punishment or administrative separation
proceedings.

7 Applicability. Allegations of domestic or child abuse
involving the following persons shall be assessed and managed by
FAP:

a. Active duty members of the military services (Army,
Navy, Air Force and Marine Corps) and their legal family members
who are eligible for a military-issued identification card.

b. Reserve component members and their legal family members
while on active duty.

c. Non-foreign hire civilian employees of the Department of
Defense (DoD) in overseas locations and their legal family
members, including personnel who receive military health care on
a fee-per-service basis.

d. Former spouses and intimate partners as defined per
enclosure (1). Victims of domestic or child abuse occurring
under DoD jurisdiction are eligible, regardless of military
affiliation, for victim advocacy services on a humanitarian
basis.

8. Action. COs will implement and support the FAP through:

a. Prevention. The following elements constitute the
prevention component of FAP:
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(1) All Navy Sailors will receilve awareness and
prevention training at all hands/GMT of what constitutes
domestic or child abuse, the impact on families of domestic and
child abuse, risk avoidance and personal responsibility.
Additionally, training should provide personnel with information
on availlable reporting options and the exceptions and
limitations of each reporting option. Recurring training shall
be integrated into all GMT.

(2) Domestic and child abuse prevention and response
training will be incorporated into command-level leadership
development (including training for civilian supervisors of
military personnel) and professional military education, with
content tailored to the level of supervisory responsibility.

All training will include, at minimum, the sensitive handling of
and reporting procedures for allegations of domestic or child
abuse.

(3) Training for deploying units focusing on
relationships between deployment and post-deployment
reintegration, tailored to address operational stress and other
forms of stress which increases the risk of domestic and child
abuse.

b. Victim Safety and Support. COs will implement this
component of FAP by ensuring:

(1) Immediate and continuous victim response capability
is available in all locations and facilitating timely access to
appropriate victim services, including medical care, wvictim
advocacy, counseling, c¢riminal investigation, Victim Witness
Assistance Program (VWAP) information and chaplain services.

(2) All allegations of domestic or child abuse are
promptly reported to FAP.

(3) Victims of domestic or child abuse receive sensitive
care and support and are not re-victimized as a result of
reporting the incident. Sailors who are involved with domestic
or child abuse victims should ensure case-related information is
shared only for official purposes with those who have a need to
know, unless restrictions for release of information meet
criteria, per references (o) and (q).
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(4) victims of domestic abuse are advised of their
rights per enclosure (3). They are also informed and encouraged

to exercise their options during each phase of the medical,
investigative, and legal processes.

(5) All Sailors, family members and civilian personnel
are made aware of Navy and civilian resources available to
assist victims of domestic and child abuse.

c. Accountability. COs shall ensure:

(1) Swift response to, and when appropriate, prosecution
of domestic and child abuse cases.

(2) All allegations of domestic or child abuse are
referred, as soon as practicable, to base security or Naval
Criminal Investigative Service (NAVCRIMINVSVC) within the
guidelines of reference (n) and that allegations of domestic or
child abuse are referred to civilian law enforcement agencies,
as appropriate, for criminal investigatiomn.

(3) A Military Protective Order (MPO) is implemented per
enclosure (8), and the requirements of the Lautenberg Amendment

are met, 1f applicable.

9. Resgponsibilities

a. Chief of Naval Operations (CNQO) (N135) shall establish
policy and ensure FAP meets command, Sailor and family member
needs.

b. Navy Personnel Command (NAVPERSCOM) (PERS-8) shall:

(1) Coordinate with CNIC on administrative separation
cases when domestic or child abuse, or FAP rehab failure are the
bases for separation determination.

(2) Ensure Sailors accused of domestic or child abuse
are afforded applicable rights under reference (1), articles
1310-302, 1910-142, 1910-144, 1910-162 and reference (m).

(3) Develop minimum standards for overseas screening
which would disqualify “at risk” families from transferring to
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Qutside Continental United States (OCONUS) locations with
limited access to FAP resources.

0

CNIC, Navy’s FAP manager, is responsible for:

(1) Promulgating written implementation guidance to
regional and installation commands for management and
implementation of FAP.

(z) Planning for and distributing fiscal, personnel and
program resources in coordination with regional commanders.

(3) Ensuring installation FAPs provide a coordinated
approach to domestic and child abuse prevention, incorporating
medical, legal, investigative, security, chaplain, FFSCs and
civilian resources.

(4} Ensuring regional and installation commanders
collaborate with, and establish written Memorandum of
Understanding (MOU) with local community providers and other
military services, as appropriate.

(5) Developing written response protocols ensuring
timely access to available victim services and procedures which
outline responsibilities of FAP victim advocates and other first
responders under CNIC cognizance.

{6) Developing procedures, in coordination with
NAVPERSCOM (PERS-83), which clearly outline the process of
transferring open FAP cases to ensure a Sailor and or family
member can continue to receive treatment during both Permanent
Change of Station (PCS) transitions and deployments, to include:

(a) Tracking those deployed (including Individual
Augmentees (IA’s)) with active FAP cases through the same
process as PCS transfers, i.e., the case is either tracked to
resolution or transferred to the FAP case manager at the next
command .

{b) Coordinating with NAVPERSCOM (PERS-83) to ensure
staff fully understands overseas screening which would
disqualify “at risk” families from transferring to OCONUS
locations.
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(7) Coordinating with NETC and other responsible
Navy agencies in the development and delivery of prevention
and responder training identified in this instruction and
enclosure (9).

(8) Establishing, collecting and monitoring a central
database for restricted and unrestricted incidents of abuse
reported to FAP, as well as analyzing data for required
reporting to DoD, per references (a) and (b).

(9) Establishing written procedures to ensure regions/
installations are operating a multi-disciplinary Case Review
Committee (CRC) which reviews, makes status determinations with
regard to whether or not abuse occurred, and makes
recommendations, as appropriate, in cases of domestic or child
abuse.

(10) Coordinating with the U.S. Marine Corps (USMC) FAP
Manager to ensure compliance with DON fatality review
reguirements.

(11) Implementing a Headquarters Review Team (HRT) and
publicizing procedures regarding the review process and
operation of the HRT, per enclosures (5), (6) and (7).

{12) Coordinate with law enforcement to monitor, assess
and ensure a management information system which captures the
full scope of domestic and child abuse incidents and statistical
data with victim and offender demographics.

1

d. Type commanders shall:

(1) Provide a point of contact to liaison with
subordinate commands and CNIC FAP Manager regarding all aspects
of Navy FAP implementation.

(2) Ensure unit COs report alleged incidents and inform
“he installation Family Advocacy Representative (FAR) of all
allegationsg of domestic and child abuse.

{3) Ensure unit COs work closely with the installation
FAR to develop and administer all aspects of FAP.
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(4) Ensure commands under thelr cognizance maximize
domestic and child abuse victim privacy.

(5) Provide oversight of subordinate commands under
rheir cognizance to facilitate awareness and prevention
training, maintain current information on victim resources, and
ensure compliance with command FAP requirements.

(6) Ensure commands under their cognizance designate a
command representative who will serve as a voting member of the
CRC, per enclosure (bH).

e. Regional or installation commanders shall:

(1) Ensure the cooperation of an effective FAP which
incorporates a coordinated approach between medical, legal,
investigative, security, chaplain, FFSC and civilian resources.

(2) Designate a FAR to provide overall clinical
management of the FAP and a Family Advocacy Officer (FAO)
responsible for administering provisions contained in this
instruction and in references (a) through (k); and that Family
Advocacy Committees are established at the regional or
installation level.

(3) Ensure victims of domestic abuse have access to
well-coordinated, highly-responsive FAP victim advocacy
services.

(4) Ensure availability of professional counseling for
victims and family members and rehabilitative intervention for
offenders when indicated.

(5) Establish MOUs with relevant community and military
agencies to supplement efforts to implement FAP requirements.

(6) Establish a CRC per enclosure (5).

f. C0Os shall ensure:

(1) The Navy’'s FAP prevention policy becomes an integral
part of day-to-day personnel management.
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(2) Command reporting compliance with this instruction
and reference (w) requirements.

(3) Compliance with leadership training requirements,
per references (h) through (J) and enclosure (9).

g. Director, NAVCRIMINVSVC shall ensure:

(1) Special agents receive domestic and child abuse
responder training as outlined in enclosure (9).

(2) Their field agents liaison with civilian law
enforcement agencies (e.g., obtain documents and/or information
relative to a case) to facilitate an effective community
coordination on all domestic or child abuse cases.

(3) Compliance with DoD fatality notification
requirements per references (p) and (w).

(4) Participation on the DoN Fatality Review Team, per
reference (d).

(5) Participation on the CNIC FAP HRT.

(6) A special agent participates on local CRCs.

h. Special Assistant for Navy Investigative Matters and
Security (CNO) (NO9N) will ensure security forces receive
initial and periodic refresher first-responder training.

1. ©Office of the Judge Advocate General (OJAG) shall:

(1) Ensure judge advocates are assigned to participate
on installation Family Advocacy Committees (FACs) and CRCs and
that Judge Advocates receive initial and periodic refresher
first-responder training, per references (a) through (3j).

(2) Provide advice, instruction and guidance regarding
che legal aspects of domestic and child abuse to those receiving

First-responder training.

(3) Provide judge advocate consultation to FAP victim
advocates and HCPs regarding the presence or absence of

10
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exceptions under restricted reporting policy for incidents of
domestic abuse, per reference (f).

j. NETC, in coordination with the CNIC FAP manager, shall
develop, implement and execute the prevention training of this
instruction for GMTs, per enclosure (9).

k. Chief, BUMED, shall:

(1) Ensure all HCPs receive initial and periodic
refresher training with respect to responding to allegations of
domestic and child abuse. As noted in enclosure (9), training
is provided in cooperation with the MTF education and training
department.

(2) Ensure comprehensive medical management for wvictims
of domestic and child abuse, per reference (r).

(3) Reinforce policy per references (a) through (g),
establish guidance and protocols for medical response to
incidents of alleged child abuse and to restricted and
unrestricted reports of domestic abuse.

(4) Ensure privileged HCP participation in the CRC,
ensuring a medical officer chairs the committee.

(5) Provide resources, professional services and
technical assistance to support the medical aspects of domestic
and child abuse.

(6) Ensure the development of eligibility criteria and
procedures for domestic and child abuse client referral for

supplemental care.

(7) Ensure participation on the DON Fatality Review
Team, per reference (d).

(8) Ensure participation on the FAP HRT.

1. Director of Religious Ministries/Chief of Chaplains of
the Navy shall:

(1) Ensure chaplains receive FAP initial and periodic
first-responder training, per reference (i) and enclosure (9).

11



OPNAVINST 1752.2B

APR 25 2008

(2) Ensure chaplains provide pastoral and spiritual
counseling to individuals and families involved with FAP are
well informed about reporting options with respect to domestic
abuse and to available support services provided in the Navy and
the surrounding community.

10. Data Collection, Reporting, and Forms

a. Incidents of domestic and child abuse shall be reported
by the command to the responsible Echelon 2 command using an
Operational Report (OPREP)-3 Navy Unit Situation Report or
OPREP-3 Navy Blue, as outlined in reference (w).

b. CNIC will coordinate the collection and submission of
annual reports to DOD, per references (a) through (d4d).

c. DD 2873, Military Protective Order, 1s available at
http://www.dtic.mil/whs/directives/infomgt/forms/formsprogram.htm.

d. NAVPERS 1070/613 (Rev. 07-06), Administrative Remarks,
is available at https://navalforms.daps.dla.mil/web/public/home.

Y. £ U —

M. E. F USON III

Vice Admifral, U.S. Navy

Deputy Chief of Naval Operations
(Manpower, Personnel, Training
and Education)

Distribution:

Electronic only, wvia Department of the Navy Issuance Web site:
http://doni.daps.dla.mil

12
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DEFINITIONS

1. Advocacy Services. Services offered to victims of domestic
abuse with the goal of increasing victim safety and autonomy.
Services will include responding to victim’s emergency and
ongoing safety concerns and needs, providing information on
programs and services available to victims and their children in
poth civilian and military communities, and providing victims
with ongoing support and referrals.

2. Alleged Offender. Any person, who allegedly caused the
abuse of a child or spouse, former spouse, intimate partner
former intimate partner, or whose act, or failure to act,
substantially impaired the health or well-being of the victim.

-

3. Case Review Committee (CRC). Multi-disciplinary team of
professionals responsible for reviewing and determining the
status of each incident and monitoring the progress of cases.

4. Child. An unmarried person under 18 years of age eligible
for care through a DoD medical treatment program. The term
“child” means a biological or adopted child, stepchild, foster
child or ward. The term also includes any individual of any age
who 1s 1incapable of self-support because of a mental or physical
incapacity and for whom treatment in a DoD medical treatment
program ig authorized.

5. Child Maltreatment. The physical or sexual abuse, emotional
maltreatment or neglect of a child by a parent, guardian, foster
parent or by a caregiver, whether the caregiver is intrafamilial
or extrafamilial, under circumstances indicating the child’s
welfare is harmed or threatened. Such acts by a sibling, other
family member or other person shall be deemed to be child
maltreatment only when the individual is providing care under
express or implied agreement with the parent, guardian or foster
parent. The major definitions include:

a. Physical Abuse. Acts such as grabbing, pushing,
holding, slapping, choking, punching, kicking, sitting or
standing upon, lifting and throwing, burning, immersing in hot
liquids or pouring hot liguids upon, hitting with an object
(such as a belt or electrical cord), and assaulting with a
knife, firearm, or other weapon that may cause bodily injuries.

Such injuries might include brain damage or skull fractures,

Enclosure (1)
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subdural hemorrhage or hemotoma, bone fractures, dislocations or
sprains, internal injury poisoning, burns or scalds, severe
cuts, lacerations, bruises or welts. An injury does not have to
be visible for physical abuse to have occurred.

b. Sexual Abuse. Sexual activity with a child for the
purpose of sexual gratification of the alleged offender or other
individual. Such abuse includes child exploitation,
molestation, rape, intercourse with a child and sodomy. Actions
including, but not limited to: The employment, use, inducement,
enticement or coercion of any child to engage in, or having a
child assist any other person to engage in, any sexually
explicit conduct (or any simulation of such conduct). This also
includes internet solicitation, or other sexual activity between
the offender or a third party and a child. (This definition is
not all inclusive.)

c. Emotional Abuse. Actions including acts or a pattern of
acts, omissions or a pattern of omissions, or passive or
passive-aggressive inattention to a child’s emotional needs
resulting in an adverse affect upon the child’s psychological
well-being. It might also include intentional berating,
disparaging or other verbally abusive behavior toward the child,
and violent acts which may not cause observable physical injury.

d. Neglect. Actions or omissions by a parent, guardian, or
caretaker, which includes, but is not limited to: Deliberate or
negligent withholding or deprivation of basic necessities
(nourishment, shelter, clothing, and health care), lack of
adequate supervision, emotional, or educational neglect, medical
neglect and abandonment.

6. Clergy-penitent Relationship. A person has the privilege to
refuse to disclose and to prevent another from disclosing a
confidential communication by the person toc a clergyperson or to
a clergyperson's assistant, if such communication was made
either as a formal action of religion or as a matter of
conscience.

2 Enclosure (1)
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7. Domestic Abuse

a. domestic violence

b. a pattern of behavior resulting in emotional or
psychological abuse, economic control, and/or interference with
personal liberty when such violence or abuse is directed toward
a person of the opposite sex who is:

(1) a current or former spouse;

(2) a person with whom the abuser shares a child in
common; or

(3) a current or former intimate partner with whom the
abuser shares or has shared a common domicile.

8. Domestic Violence. 2An offense under the United States Code,
the UCMJ or State law which involves the use, attempted use, or
threatened use of force or violence against a person of the
opposite sex who 1s, a current or former spouse, a person with
whom the abuser shares a child in common, or a current or former
intimate partner with whom the abuser shares or has shared a
common domicile.

9. Extra-familial Child Abuse. Includes any type of child
abuse by strangers or persons in loco parentis.

10. Family Advocacy Committee (FAC). A multi-disciplinary body
which ensures effective community coordination and response to
domestic and child abuse incidents. The FAC generally includes
representatives from victim/witness services, family support
programs, medical, law enforcement, legal, chaplains, child and
youth programs, shelters, installation, operational and tenant
commands .

11. Family Advocacy Officer (FAO). A designated official who
1s responsible for administrative management and effective
implementation of the local FAP. An FAO does not decide
clinical issues or become involved in intervention plans, but
might ensure CRC's meet regularly.

12. Family Advocacy Representative (FAR). A credentialed and
privileged provider, who is responsible for implementing and

3 Enclosure (1)
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managing the clinical rehabilitative and intervention aspects of
the local FAP.

i3. FAP Victim Advocate (VA). A DoD/DoN or military employee,
a civilian working under a DoD/DoN contract, or civilian
providing services by way of a memorandum of understanding
between the installation and a local victim advocacy agency.

The VA role is to provide safety planning services and
comprehensive assistance and liaison to and for victims of
domestic abuse, and to educate personnel on the installation
regarding the most effective responses to domestic abuse on
behalf of victims and “at-risk” families.

4. Flag. This term refers to the indicator placed on a
member's file in the assignment control system to let detailing
personnel know they will reguire clearance prior to writing PCS
orders on an 1individual. The flagging process is intended to
prevent further stress on the Sailor and family members, prevent
recurring abuse, and to ensure assignment to a geographic
location has adeguate services available.

a. Assignment Control Flag. Placed by recommendation of
the CRC on domestic and child abuse incidents. This temporary
flag is normally removed within 1 year from the date the flag
was set.

b. NAVPERSCOM (PERS-8) Control Flag. A flag placed in the
personnel data system by NAVPERSCOM (PERS-8) for all suspected
child sexual abuse cases. Thigs flag may restrict transfers,
reenlistments, advancements and/or promotions until case
resolution. A member is notified of these restrictions by
NAVPERSCOM wvia their CO after the case has been reported. The
flag 1s lifted by NAVPERSCOM (PERS-8) at case resolution and if
there are no further restrictions.

15 Incest. Sexually explicit activity between a parent or
step-parent and a child, a sibling or another relative too
closely related to be permitted by applicable law to marry.

L6, Incident. A single allegation of one or more acts of
domestic or child abuse which occurred in a short period of
cime. An incident shall usually refer only to one victim, but
may include more than one alleged offender.

4 Enclosure (1)
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17. Incident Determination. Possible determinations including:

a. Substantiated. An incident which has been investigated
and the preponderance of available information indicate abuse
has occurred. This finding indicates available information
supports the occurrence of abuse and is of greater weight, or
more convincing than the information which indicates the abuse
and or neglect did not occur. This may include incidents where
abuse is substantiated but the offender is not identified.

b. Unsubstantiated. An alleged incident where available
information is insufficient to support the allegation of
domestic or child abuse.

(1) Unsubstantiated, Did Not Occur. An incident where
the allegation is unsupported. The typical family needs no
other family services.

(2) Unsubstantiated, Unresolved. An incident where
available information is insufficient to support the allegation
of domestic or child abuse. Referral to voluntary family
support services may occur.

(3) Unsubstantiated, referred for services. A family is
referred for other types of services.

c. Pending. An incident is pending further assessment or
investigation. Duration for an incident to be in a “pending”
status should not typically exceed 90 days from the first report
of abuse or neglect.

18. Juvenile Sex Offender. A person under 18 years of age who
has sexually abused or molested another juvenile. Sexual abuse
differs from what would be considered age appropriate peer play
between children, in that there igs an inequality between
participants including: presence of exploitation, coercion and
control, manipulation, abuse of power or position of authority,
age differences, and the sexual behavior itself.

19. Lawyer-Client Privilege. A client has the privilege to
refuse to disclose and to prevent any other person from
disclosing confidential communications made for the purpose of

facilitating the provision of professional legal services to the

5 Enclosure (1)
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client. For example, communications may include those between
the client or the client's representative and the lawyer or the
lawyer's representative; between the lawyer and the lawyer's
representative; by the client or the client's lawyer to a lawyer
representing another in a matter of common interest; between
representatives of the client or between the client and a
representative of the client; or between lawyers representing
the client.

20. Major Criminal Offense. An offense punishable under the
UCMJ by confinement of a term of more than one year, or
similarly framed Federal statutes, State, local or foreign laws
or regulations.

21. Major Physical Injury. This includes brain damage, skull
fracture, subdural hemorrhage or hematoma, bone fracture, shaken
baby syndrome, dislocations, sprain, internal injury, poisoning,
burn, scald, severe cut, laceration, bruise, welt, or any
combination thereof, which constitutes a substantial risk to the
life or well-being of the victim.

22. Rehabilitation/Counseling Failure. An offender who has
been determined to have caused domestic or child abuse and
thereafter:

a. does not cease their abusive behavior before, during, or
after participation in counseling services; or

b. refuses to cooperate or complete counseling programs; or

c. fails to meet the conditions of court orders or
probation; or

d. fails to make adequate progress in rehabilitation,
education, and counseling as determined by an expert in the
rehabilitation, education, and counseling of domestic or child
abuse offenders.

23. Stalking. Any person who wrongfully engages in a course of
conduct directed at a specific person that would cause a
reasonable person to fear death or bodily harm, including sexual
assault, to themselves or a member of their immediate family;
who has knowledge, or should have knowledge, that the specific
person will be placed in reasonable fear of death or bodily

6 Enclosure (1)
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harm, including sexual assault, to themselves or a member of
rtheir immediate family; and whose acts induce reasonable fear in
the specific person of death or bodily harm, including sexual
assault, to themselves or to a member of their immediate family
may be prosecuted for stalking under the UCMJ.

24. Victim. A person who alleges abuse or whose welfare is

harmed or threatened by acts of omission or commission by
another individual or individuals.
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INITIAL REPORTING REQUIREMENTS AND COMMAND NOTIFICATION

Domestic Abuse. Domestic abuse is the most frequently
reported type of family violence in the Navy and frequently co-
axists with child abuse. Physical assaults occurring within the
family merit the same concern and level of intervention as any
physical assault between unrelated persons. As new policy
offers “restricted” and “unrestricted” options to victims of
domestic abuse, a thorough review of enclosure (4) should be
completed and VAs should utilize written guidance released by
CNIC.

a. If a domestic abuse report involving physical injury or
che use 0of a dangerous or deadly weapon is received by the
installation law enforcement or security department (mandatory
reporters), verbal notification will be made to Family Advocacy
and the Sailor’s command.

b. If a victim of alleged domestic abuse comes to an MTF
seeking treatment for injuries related to abuse, the case shall
be referred to the VA by the HCP. In the case of major physical
injury or indication of a propensity or intent by the alleged
offender to inflict major physical injury, the appropriate law
enforcement or security department officials shall be notified.
The HCP will notify the VA as soon as possible. The VA will
ensure victim protection and safety planning, shall assist
victims with risk assessment, and assist with accessing shelter
or safe housing, as needed.

c. When a victim of alleged domestic abuse comes
voluntarily to an FFSC or MTF seeking counseling and there are
no current injuries requiring medical attention, and the spouse
is responsive, capable of responding to any renewed threat of
abuse, and previous injuries are not “major” physical abuse, the
provider will assist the alleged victim in making an informed
decision for a “restricted” or “unrestricted” report, per
enclosure (4).

(1) At a minimum, a risk assessment should be completed,
a safety plan should be accomplished, and the VA should be
consulted.

(2) If at any time while working with the victim, the
HCP comes to believe that the life and or health of the victim

Enclosure (2)
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1s in imminent danger, the provider is required to report the
situation to the VA and appropriate command under consultation
with the MTF or installation legal office.

(3) If a victim of domestic abuse comes voluntarily to
the FFSC seeking counseling and there are current injuries due
to alleged domestic abuse, the victim shall be referred to the
MTF for an evaluation.

2. Child Abuse. All DON personnel must report any incident or
suspected incident of child abuse occurring on a military
installation or involving persons eligible for FAP services to
the local FAR. Exceptions are described in paragraph 3.
Depending on the outcome of the initial assessment of the
report, the FAR will notify the member's command and, consistent
with applicable laws, memoranda of understandings, and
appropriate state civilian agencies having child protective
service (CPS) responsibilities. 1In cases of major physical
injury or an indication of an offender's propensity or intent to
inflict major physical injury, the FAR shall also notify
appropriate law enforcement/security department staff. For
overseas installations, notification will be made per applicable
treaties or Status of Forces Agreements (SOFAs). In the absence
of FAR, incidents shall be reported directly to the agency
having CPS functions and to military law enforcement/security
department officials in the case of imminent danger to the
child.

a. Child Sexual Abuse (CSA). In addition to the above,
incidents or suspected incidents of CSA (incest or extra-
familial) must be reported to NAVCRIMINVSVC. Appropriate
reports to CNIC and NAVPERSCOM (PERS-8), per reference (k) or
higher authority and per the OPREP-3 reporting system (reference
{w)) should be made. The FAR must report (within 5 working
days) all cases to CNIC. Per references (a) and (b), DoD
provides additional guidance.

b. OJut-of-home Child Sexual Abuse. In addition to the
above, cases of CSA alleged to have occurred in DoD-sanctioned,
out-of-home care settings, such as child care or youth centers,
schools, recreation programs, or family home care, must be
reported immediately to the cognizant installation CO,
NAVCRIMINVSVC, FAR, and FAO. wWithin 24 hours of the initial
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report, the command will report by message to CNIC and
NAVPERSCOM (PERS-8) as outlined in reference (w).

3. Exceptlions to reporting domestic abuse are made for
privileged communications between a person and a clergyperson or
clergyperson’s assistant when such communications are made
elther as a formal act of religion or as a matter of conscience.
A like exception is made for privileged communications to an
attorney when the lawyer-client privilege applies.

Chaplains are strongly encouraged to recommend to offenders that
they voluntarily self-refer to the FAP. Victims should be
advised by chaplains and attorneys, as appropriate, regarding
available support resources, legal options in military and
civilian judicial and administrative proceedings, transitional
compensation for abused family members (TRANSCOMP), and other
benefits that may be available should the offending
servicemember be separated from military service for reason of
family violence.
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GUIDANCE REGARDING RIGHTS UNDER UNIFORM CODE OF MILITARY JUSTICE
(UCMJ), ARTICLE 31(b)

L. The following is provided as guidance based on legal
decisions which interpret when UCMJ, article 31 (b) warnings must
be given. This information is not intended to create any
additional rights or expand any existing rights.

2. FAP counselors are not required to provide UCMJ, article
31(b) warnings when interviewing a Sailor for the purpose of
diagnosis or treatment. If on the other hand, a FAP or FFSC
clinical counselor questions a Sailor for the sole purpose of
gathering incriminating statements to advance a criminal
investigation (i.e., when there 1s no medical/clinical reason to
ask the question) then the counselor is not acting for the
purposes of diagnosis or treatment and should therefore, provide
the alleged offender with the attached UCMJ, article 31 (b),
warning (Suspected Offender’s Rights and Acknowledgement/
Statement) prior to questioning the Sailor. If the counselor
advises the Sailor of their UCMJ, article 31(b) rights, then the
completed statement shall be maintained in the Sailor's FAP
file.

3. In those instances in which a counselor either believes a
JCMJ, article 31(b) rights warning should be given or is unsure,
the counselor should obtain legal advice prior to conducting the
interview.
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ADMINISTRATIVE REMARKS
NAVPERS 1070/813 (REV. 07-08)
S/N: 0106-LF-132-3700

SHIP OR STATION:

] PERMANENT [ remMPORARY
AUTHORITY (i« PERMANENT)
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SUSPECTED OFFENDER'S RIGHTS AND ACKNOWLEDGEMENT/
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RESTRICTED REPORTING POLICY FOR INCIDENTS OF DOMESTIC ABUSE

1. The Navy is fully committed to ensuring victims of domestic
abuse are protected; treated with dignity and respect; and are
provided support, advocacy, and care. Assuring privacy and
providing options for confidential disclosure are critical to
discharging our commitment to fully support victims of domestic
abuse. Implementation of confidential reporting requires
extensive, in-depth training for Navy personnel and specialized
training for commanders, victim advocates, NAVCRIMINVSVC, law
enforcement, chaplains, legal staff, and HCPs.

2. For the purpose of this policy, confidentiality or
confidential reporting is defined as providing an option for
victims of domestic abuse to report incidents of domestic abuse
to specified individuals without triggering command notification
or investigation of the incident. This option affords a victim
access to medical care, counseling, and victim advocacy without
initiating the investigative process.

3. Commanders have a responsibility to ensure community safety
and due process of law, but they must also recognize the
importance of protecting the safety and well-being of victims
and family members.

4. Domestic abuse 1s defined in enclosure (1).

5. While Navy policy prefers personnel to report all suspected
incidents of domestic abuse, the requirement for all domestic
abuse incidents to be reported can represent a barrier for
victims who would not otherwise seek medical and victim services
when it requires command or law enforcement notification.
Additionally, the Navy also strongly supports effective command
awareness and prevention programs and law enforcement and
criminal justice activities which will maximize accountability
and prosecution of domestic abuse.

5. This poiicy provides the framework for confidential or
restricted reporting for victims of domestic abuse. Restricted
reporting is limited to adult victims of domestic abuse who are
2ligible to receive medical treatment in military facilities.
This includes civilians and contractors who are eligible to
receive military health care OCONUS on a reimbursable basis.
This policy affords adult victims of domestic abuse two options
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of reporting referred to as “unrestricted” and “restricted”
reporting.

a. Unrestricted Reporting. Domestic abuse victims who want
to pursue an official investigation should use the usual
reporting procedures (i.e., chain of command, FAP, or law
enforcement). A victim advocate will be notified upon receipt
of an unrestricted report and will offer the victim advocacy
support and information, per references (a) through (c).
Additionally, at the victim’s discretion and or request, an HCP
shall conduct any medical examlnation or care deemed
appropriate. Details regarding the incident will be limited to
only those personnel who have a legitimate need to know.

bb. Restricted Reporting. Domestic abuse victims who desire
restricted reporting must report the abuse to one of the
following individuals: a victim advocate, an HCP (both afloat
and ashore)., or a victim advocate supervisor. In the Navy, FFSC
clinical counselors operate as VA supervisors and are considered
HCPs. When indicated, a victim under restricted reporting may
request a HCP conduct a medical examination for the purposes of
collection and preservation of evidence with non-identifying
information. For States which require mandatory reporting,
specified HCPs are obligated to report the domestic violence to
local law enforcement.

7

Victims will acknowledge, in writing, their reporting
election and their understanding of the benefits and limitations
of restricted or unrestricted reporting. Veteran Affairs will
use the Navy Victim Statement of Understanding provided by DoD.
'n cases where an adult victim elects restricted reporting, the
VA and HCP may not disclose covered communications either to the
victim’s or alleged offender’s commander or to law enforcement,
except as outlined below. Consistent with current policy,
victims may also report domestic abuse to a chaplain and be
afforded privileged communication, which i1s not altered or
atfected by the restricted reporting requirements.

3. Exceptions to confidential restricted reporting where a
victim elects restricted reporting, could be suspended for one

of the following reasons:

a. When disclosure to named individuals i1s authorized by
the victim in writing.

2 Enclosure (4)



OPNAVINST 1752.2B

APR 2 5 2008

b. When in the judgment of the HCP, VA or VA supervisor,
the disclosure to command officials or law enforcement is
necessary to prevent or lessen a serious and imminent threat to
the health or safety of the victim or another person.

c. When, as a result of the victim’s disclosure, the VA or
HCP has reasonable belief child abuse has also occurred.
Digclosure will be to FAP and any other agencies authorized by
law to receive child abuse reports. However, disclosure will be
limited only to information related to the child abuse.

d. When disclosure by an HCP to disability retirement
boards and officials is reqgquired for fitness for duty or
disability retirement determinations, limited to only which
information is necessary to process the disability retirement
determination.

e. When disclosure is required for the supervision of
direct victim treatment or services.

f. When a military, federal, or state judge issues a
subpoena for the covered communication to be presented to a
military or civilian court of competent jurisdiction or to other
officials or entities.

g. When disclosure is required by federal or state statute
or applicable U.S. international agreement.

9. HCP providers may also convey to the victim’s commander, if
applicable, any possible adverse duty impact related to an
active duty victim’s medical condition and prognosis, per
reference (x). However, such circumstances do not warrant an
exception to policy whereby details of the domestic abuse are
considered covered communication and may not be disclosed.
Confidentiality of medical information will be maintained.

10. If the VA or HCP believes disclosure is warranted or
required pursuant to one of the exceptions listed above, the VA
or HCP shall first consult with their supervisor and/or
servicing legal office prior to disclosure. When there is
uncertainty or disagreement on whether an exception applies, the
matter will be brought to the attention of the installation
commander for decision.
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11. The VA or HCP must make every reasonable effort to provide
the affected victim advance notice of the intention to disclose
a covered communication. This advance notice will include a
description of the information to be disclosed, the basis for
disclosure, and the individual, group or agency to which it will
be disclosed. The disclosure will be limited to information
necessary to satisfy the purpose of the exception. Further
disclosure will not be made unless the domestic abuse victim
authorizes disclosure in writing.

12. When a victim discloses domestic abuse to someone other
than a VA, HCP or VA supervisor, disclosure may result in
command notification and investigation of the allegations. When
information regarding a domestic abuse incident is disclosed to
the command or the FAP from a source independent of the
restricted reporting avenues, law enforcement shall be notified
and will conduct an investigation when appropriate. Commanders
acquiring information under these circumstances about a domestic
abuse incident shall immediately notify law enforcement and FAP
personnel.,

3. TImproper disclosure of covered communications, improper
release of medical information, and other violations of this
policy are prohibited and may result in discipline under the
UCMJ, loss of privileges, and or other adverse personnel or
administrative actions.

14. This policy does not create any actionable rights for the
alleged offender or the victim, nor does it constitute a grant
of immunity for any actionable conduct by offender or victim.
Covered communications which have been disclosed may be used in
disciplinary proceedings against the offender or victim, even if
the communication was improperly disclosed.

L5. DoD Navy leadership recognizes the potential impact of
restricted reporting on investigations and the ability of COs to
hold perpetrators accountable. Such risks were carefully
considered and were outweighed by the overall interest of
providing domestic abuse victims access to medical care and
sSuppoert.
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FAMILY ADVOCACY CASE REVIEW COMMITTEE (CRC) GUIDELINES

L. Purpose. To establish the functions of CRC. Several levels
of decision-making occur in most substantiation discussions and
follow-up case planning. Cases involving crimes also being
investigated by NAVCRIMINVSVC, the CRC and NAVCRIMINVSVC must
coordinated so neither the criminal investigation nor FAP
intervention and rehabilitation efforts are prejudiced or
compromised.

2. Membership/Responsibilities

a. The CRC should normally be limited to not more than
eight permanent members, with consultants for specific cases
attending, as appropriate. Permanent members shall be appointed
in writing by the installation CO in collaboration with the CO
responsible for the permanent member. In order to conduct a CRC
meeting, at a minimum, the following permanent members or their
alternates must be present:

(1) Line Officer (04 or above), who is not the FAO and
who 13 not senior in the chain of command to any other permanent
member of the CRC,

(2) MTF Physician,

(3) FAR,

(4) Psychologist, psychiatrist, or clinically privileged
mental health care provider working in an MTF or in the FFSC,

(5) Staff judge advocate,
(6) Law enforcement representative, and
(7) NAVCRIMINVSVC Agent (non-voting member) .

b. Consultants to the CRC may include MTF clinical
counselors who are eligible for independent provider status,
FFSC clinicians, child protective worker, shelter
representative, pediatrician, pediatric or emergency room nurse,
community health nurse, security officer, drug and alcohol
counselor, base chaplain, child and youth program representative
and DoD Dependent School (DODDS) counselor or nurse.
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c. Consultants are not permanent members and do not
participate in incident status decisions. Appropriate action
must be taken to ensure privacy rights are maintained when other
agencies outside of DoD attend these meetings.

d. The FAR (or designee) will notify the alleged offender
in writing via their CO at least seven working days in advance
of the CRC’'s review of the alleged offender’s case.

Notification will inform the alleged offender that they have the
right to present a written statement, present other relevant
written statements, and to have a command representative attend
the CRC meeting. 1In circumstances where there is a pending or
ongolng criminal investigation, the FAR should notify
NAVCRIMINVSVC to determine whether UCMJ, Article 31 (b) rights
should be administered as any unwarned statement, not made
pursuant to a privilege, could taint further NAVCRIMINVSVC
investigation. The case manager will inform the alleged victim
0f the same rights and under the same guidance as above.

3. Training. New CRC members must receive a minimum of 16
hours of FAP focused training on the topic of either domestic or
child abuse, as applicable, within three months of their
appointment to the CRC. All members of the CRC will obtain a
minimum of 24 hours of applicable training annually.

4. Incident Determinations Made by the CRC

a. The first CRC determination is whether abuse occurred.
This is essentially a judgment which domestic or child abuse has
happened in a non-accidental fashion. Necessary input is
required by medical, social service, and law enforcement
professionals who have assessed or examined the victim(s) and
“he circumstances of the abuse. Medical records, police
reports, and other relevant documentation shall be reviewed.

The CRC must make all reasonable attempts to obtain all relevant
information.
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b. The second CRC determination is to decide the identity
of the offender. The decision as to who committed the abuse is
a combination of clinical and legal information. Input is
necessary from the victim, family members, witnesses, alleged
offender, NAVCRIMINVSVC or police reports, command, CPS, and
Family Court (when rulings are available), as applicable. When
~he victim and alleged offender have been interviewed together
in either domestic or child abuse cases, their statements should
pe considered, however, they must be assessed for reliability
(e.g., victim’s fear of alleged offender).

c. The third CRC determination is to decide what type of
intervention is needed in the case. The CRC should address what
rreatment or counseling is needed for offenders, victims and
family members; what other assessment is needed; what other
support services are needed; and what actions may further
diminish risk factors. A risk assessment shall be made
available to the CRC to assess the level of severity and risk of
imminent and future harm, the immediacy and intensity of
response required, degree of safety planning needed, and
interventions recommended. Defined risk factors should be the
basis for determining the specific type of interventions.

d. The input of CRC members and/or consultants need not be
given equal weight during the various phases of CRC discussions.
CRC permanent members may speak authoritatively concerning areas
in which they are subject matter experts (i.e., a pediatrician
concerning medical examinations of children, or a psychologist
concerning a mental status examination, or base security person
who interviewed the victim of abuse, etc). Command
representatives should be provided relevant information and
should participate in all discussions, especially 1f they have
relevant information to the incident (e.g., member was
restricted to the ship, the night the abuse allegedly occurred).

e. The CRC will create a written record of each reviewed
incident. The record will contain the names of the alleged
offender and victim(s), the disciplines present at the CRC, how
2ach discipline voted (to include dissenting opinions), what
information was considered, the basis for the CRC’s findings
(e.g., the allegations of abuse were substantiated based on the
member's admission and/or the victim’s statement), and CRC
recommendations. This record material will be forwarded to CNIC
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should the member, victim, or command request review of the CRC
decision.

3, Incident Status Determination

a. Before making a status determination, the CRC shall
ensure that at least seven working days prior to the CRC
meeting, they notify the alleged offender and their command of
the general nature of the allegations. Notification will inform
the alleged offender that they may prepare a written statement
which will be presented by the case manager for consideration,
and the CO or command representative shall be present at the CRC
meeting. The case manager will present a synopsis of all
available information. The alleged offender will be provided
written information concerning the FAP, the process of handling
a domestic or child abuse incident, and the possible
consequences. Options for the alleged offender and family shall
also be clearly explained.

b. Incident status determinations are to either
substantiated or unsubstantiated, and if substantiated, identify
the offender. 1In some cases (e.g., a pre-verbal child), the

identity of the offender cannot be determined. In such cases,
abuse may be substantiated, while the offender remains unknown.
Definition of “incident determinations” i1s in enclosure (1).

(1) The incident status determination should be reached
after discussion and careful consideration of all available
information. The fact an alleged offender was not brought to
trial, was not found guilty, or was convicted of a lesser
charge, may not in and of itself be reason to judge an incident
as “unsubstantiated.” The CRC may consider prior decisions by
the local CPs, degspite that they are not bound by that
determination. In these cases, the CRC must obtain all
reasonably available information and make its own independent
decision.

(2) The incident status determination should be made by
a simple majority of the permanent voting CRC members.
Information from others with personal knowledge of the alleged
offender and family should be considered. Dissenting opinions
should be reflected in the minutes of the meetings.
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(3) When determining the offender in domestic abuse
cases, the term “mutual abuse” will not be used. Even though
both parties may have used violence 1in a given incident, a
primary aggressor as defined by law enforcement, can usually be
1dentified. CRC’'s should review all relevant factors such as
rhe pattern of ongoing abusive behavior, motivation for the
abuse including self-defense, and the balance of power in the
relationship, prior to making a final decision. If the CRC
determines, after evaluating these factors, both parties are
violent, then two offenders and two victims should be
identified.

5. Forms and Notification. The present DoD central registry,
managed by Defense Management Data Center (DMDC), has
information on:

a. Unsubstantiated reports not linked to an identifiable
individual.

b. Information on substantiated reports linked to
identifiable active duty and retired servicemembers, DoD
civilians, contractors, and their family members. Navy collects
FAP case incident numbers by means of the Fleet and Family
Support Management Information System (FFSMIS).

(1) For substantiated incidents, the Navy Sailor/sponsor
should be placed on administrative hold (flagged by NAVPERSCOM
(PERS 48)}) to prevent Permanent Change of Station (PCS) orders
for severe domestic or child abuse, a series of moderate
domestic or child abuse incidents which indicate a pattern of
abuse, and for all juvenile family member sex offenders.
Flagging is defined at enclosure (1).

(2) 1f a spouse or child fatality has occurred, the CRC
will review the incident to determine if the death was a result
>f abuse. The incident will be reported as outlined in
reference (b). Surviving family members (especially young
children) should be assessed and considered “at risk.” CRC
review of the incident may not interfere with any NAVCRIMINVSVC
investigation.
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Recommendations for Intervention

a. The CRC will address victim safety issues through a risk
assessment process as a primary concern and recommend
appropriate interventions to the responsible CO throughout the
life of the case.

b. The CRC will address assessment of the alleged offender
for rehabilitation potential, to include stopping the abusive
behavior and other immediate interventions for the alleged
rffender.

c. The member’s CO shall be advised, in writing, of the
incident status and written recommendations concerning the
nature of command action needed to protect the victim and
family. This may include continuation of an MPO or extension of
removal of the alleged offender from the home. In addition, the
command shall be provided a written report of the CRC decision.
This report will include the names of the alleged offender and
alleged victim(s); disciplines and positions of CRC members
present; a synopsis of the information/documents considered in
the decision making process; and findings and recommendations of
~he CRC.

d. Recommendations to the responsible CO by the CRC should
address both immediate and follow-on actions to include:

(1) No need for further intervention (i.e., case closed,
monitored) .

(2) Recommendations for counseling, rehabilitation and
services avallable for the Sailor.

(3) Other actions such as PCS move, early return of
family to the Continental United States (CONUS), evaluation or
assessment required, but not locally available, possible
rransportation of the member and or family to another MTF, early
return of member to CONUS, or recommendation for the member to
rotate to shore duty or CONUS to participate in a recommended
creatment program.

{4) Administrative actions as needed, such as an MPO,
removal of a child victim from the home, debarment of the

offender from base, revocation of overseas screening, or early
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return of family members.

(5) Referral of member to other services (e.g., Drug and
Alcohol Counseling, mental health).

{6) Member not eligible for program.

(7) Member’s potential for successful completion of
counseling, education, and rehabilitation programs.

e. If the recommendation is for early return of victim and
or family to CONUS from overseas or an isolated site, all
decisions must be documented and mailed to the receiving FAR and
FFSC. Written documentation is essential for State (CONUS)
assumption of jurisdiction.

3. Incidents of alleged child abuse occurring in DoD sanctioned
child or youth program activities or family child care shall be
reviewed by the CRC and recommendations provided to the CO and
child and youth program director.

9. Decilsion: When Is The Case Closed? The criteria for
closing a case should be determined as part of risk assessment
and must be addressed in the rehabilitation plan. A case is
usually closed when identified risk factors are reduced or
eliminated, rehabilitation, education, and counseling is
completed; the offender 1s determined to be a rehabilitation
failure; or the offender is no longer available.

10. All CRC determinations and recommendations, other than
—racking cases and flagging records, are forwarded to the
responsible CO. All administrative and/or disciplinary actions
are taken by the responsible CO.
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PROCEDURES FOR REVIEW OF
CASE REVIEW COMMITTEE (CRC) DECISIONS

. General. CRC decisions are considered final except as
outlined in the formal review process below. CRC decisions to
substantiate or unsubstantiate allegations for each incident
involving child sexual abuse are reviewed per enclosure (9). As
outlined below, a CRC decision to substantiate or unsubstantiate
allegations may be reviewed by the HRT. The HRT will review all
available relevant information and make a recommendation to CNIC
as to whether the CRC decision should be upheld or overturned.
The review will not consider the propriety of any actions taken
by a CO as a result of the CRC's findings. A Sailor who
considers themselves wronged by the actions of their CO may seek
redress through other means, to include requesting mast
procedures or filing a complaint under UCMJ, article 138.

2. Review Process Procedures

a. After the CRC has made a determination whether the
allegations are substantiated or unsubstantiated, the FAR will
forward a report of the CRC’s decision to the alleged military
offender and/or victim’s CO. COs will take appropriate steps to
ensure the CRC determination is forwarded to alleged military
and civilian offenders and victims. The report shall contain
the following information:

(1) names of the parties involved in the incident,
(2) CRC decision and recommendation(s),

(3) positions/disciplines who participated in the
decision and recommendation process,

(4) synopsis of the information/documents considered and
the information relied upon, and

{5) a Statement of Rights letter for the alleged
offender or victim, as appropriate.

b. Upon receipt of the CRC report and recommendations, the
alleged offender, victim or sponsor’s CO or their designee will:
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(1} review and discuss the case summary with the alleged
offender, wvictim, or sponsor, as appropriate. The CO will
exercise discretion as to whether the intended response to the
CRC's recommendation is to be implemented.

{2} Have the alleged offender, victim, or sponsor review
and complete the Statement of Rights which outlines their right
TO request review.

¢. An alleged offender, victim (military or civilian), or
the CO may request review of the local CRC determination of
substantiated or unsubstantiated allegations of abuse. The
installation CRC must have unsubstantiated abuse in the incident
against the alleged wvictim. If the victim is a minor child,
their non-offending parent or other responsible adult may submit
a request for review.

d. All requests for review must be in writing, submitted
within 30 days of receipt of the CRC's formal report, and based
on one or more of the following grounds:

(1) Previously undiscovered information. Petitioner
must demonstrate that:

{a) information was discovered within 30 days of the
date the petitioner was notified of the CRC's decision,

(b) new information is not such that it would have
pbeen discovered by the petitioner at the time of CRC case
digposgition in the exercise of due diligence, and

(¢) newly discovered information, if considered by
rhe installation CRC, would probably produce a substantially
more favorable result for the petitioner.

(2) Inappropriate actions by the installation CRC. The
petitioner must demonstrate inappropriate action substantially
influenced the CRC decision. Examples that may warrant granting
a request for review are:

(a) confessed or proved perjury in statements or
rorgery of documentary evidence which substantially influenced
fhe CRC decision.
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(b) Willful concealment of information by a CRC
member which was favorable to the alleged offender/victim and
petitioner can demonstrate a substantial likelihood knowledge of
the information may have resulted in a different finding by the
CRC.

{3) Procedural errors by the CRC. If a voting member
was absent and such absence negatively impacted a finding which
rhe abuse was or was not substantiated. CRC voting members
include a judge advocate, physician, psychologist/psychiatrist
or clinically privileged mental health care provider, a line
officer, and the FAR. The petitioner must demonstrate a
substantial likelihood the voting member's presence would have
changed the outcome of the installation CRC case disposition.
CRC attendance by a designated representative of the absent
voting member will negate HRT review on this ground.

(4) Not guilty/guilty finding after a military or
civilian full trial on the merits. The alleged offender/victim
must demonstrate new or additional evidence was considered
during the trial. The following limitations apply:

{a) the charge(s) decided upon during the trial on
“he merits must be directly related to the incident which formed
rhe basis of substantiated/unsubstantiated abuse findings at the
installation CRC case disposition, and;

(b} the petitioner demonstrates a substantial
likelihood that the evidence in question, if considered by the
installation CRC may have produced a substantially more
favorable result for the petitioner, or the evidence in gquestion
directly impacted upon the finding of not guilty/guilty.

(5) The decision of the CRC was based upon plain legal
or factual error. An examination of the record establishes the
decision was based upon a plain error. An example of plain
legal error is refusal to substantiate the allegations solely
because the criminal statute of limitations has lapsed. An
example of plain factual error is the alleged offender was in
confinement on the date the alleged assault took place at the
victim's home.
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3. Format of Request for Review

a. Requests must be made in writing, state the basis for
the request for review, and made within 30 days of receipt of
the report of the local CRC's decision. Alleged offenders and
victims may file a formal written request for review to either
the installation CRC or the HRT. There is no requirement to
request installation CRC reconsideration before forwarding a
request to the HRT, however, the request shall be forwarded via
the responsible CO. The responsible CO will request input from
the CRC, prior to forwarding the reguest to the HRT. The CRC
will forward their input within 15 working days of the CO’'s
request.

b. The CRC must reconsider any case meeting the criteria
above within 30 days of receipt of a request. The FAR shall
provide a final opinion to the reqguester, which follows the same
format as the report of the CRC decision. If the requester then
elects to file a request for review with the HRT, the FAR will
forward the written report of the CRC decision, and copies of
all documents relied upon to make that decision to CNIC
Millington Detachment for review and disposition.

c. Submission by FAP to the Navy Central Registry of Child
and Spouse Abuse incidents shall not be delayed pending review
by the installation CRC or the HRT, although the record may be
later amended pending changes to the CRC status determination.

4. HRT Review. A formal written request for HRT to review a
local CRC decision must be forwarded to CNIC within 30 days of
receipt of the report of the CRC decision or within 30 days of
receipt of the CRC's reconsideration decision. If the basis for
the request is a not guilty/guilty finding, after a full trial
on the merits, the request must be submitted within 30 days of
the trial's conclusion. Time between a formal request for
reconsideration by the installation CRC and the CRC’s decision
on such a request will not be counted for the purposes of this
period.

L

5. HRT. The HRT 1s the reviewing authority for all FAP cases
where the Sailor, victim or command requests review of the local
CRC's substantiation decision per enclosure (9). In child
sexual abuse cases, the HRT serves as an advisory group which
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presents clinical recommendations to CNIC and NAVPERSCOM
(PERS-8). CNIC will appoint the chair of the HRT. The HRT will
be made up of representatives of various disciplines using the
prescribed membership of local CRC's as a model. At a minimum,
a law enforcement or NAVCRIMINVSVC agent, legal officer,
psychologist, psychiatrist or clinically privileged health care
orovider, pediatrician, social worker familiar with the case,
and representative from NAVPERSCOM (PERS-8) will be present at
each review.

a. The HRT will consider all cases forwarded by either
NAVPERSCOM (PERS-8) or CNIC, or under the review procedures
outlined in enclosure (9). The HRT shall obtain all relevant
information, including any information the alleged victim or
alleged offender wishes to provide. All permanent members will
vote on each case.

b. A written report of each case reviewed will be forwarded
o CNIC which includes a summary and analysis of the facts of
the case, the names of members who were present, the HRT's
recommendation, and a detailed explanation of the
recommendation. If members dissent from the majority decision,
rhe dissent and the reason for it will be stated in the report.
Results of HRT meetings will not be final until CNIC reviews and
authorizes release. Decisions of the HRT are final and not
grievable.

A. Statement of Rights are attached at this enclosure.
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STATEMENT OF RIGHTS
1. The following persons may request review of the CRC’s
determination to substantiate/unsubstantiate allegations of
abuse:

a. any alleged offender when the CRC has substantiated
allegations of abuse.

b. Alleged victim (military or civilian) when the
installation CRC has unsubstantiated abuse in an incident in
which the alleged victim was directly involved. If the victim
is a minor child, their non-offending parent or other
responsible adult may submit a request for review.

¢. CO of the alleged offender or victim, the CO of the
sponsor of the alleged offender or victim, may reqgquest the
installation CRC reconsider its decision in an individual case.

2. If you are one of the individuals outlined above; you may
submit a written request for review based on the presence of one
or more of the following grounds for review:

a. Previously undisclosed information. You must
demonstrate that:

(1} the information was discovered within 30 days of the
date you were notified of the report of the CRC's decision.

(2} The new information is not such that it would have
been discovered by vyou at the time of CRC case disposition in
the exercise of due diligence; and

{3) the newly discovered information, if considered by
rhe installation CRC, would probably produce a substantially
more favorable result for vyou.

b. Inappropriate actions by the installation CRC. You must
demonstrate inappropriate actions substantially influenced the
CRC. Examples of fraud on the installation CRC which may
warrant granting of review are:

(1) Confessed or proved perjury in statements or forgery
of documentary evidence which substantially influenced the CRC.
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(2) Willful concealment of information by a CRC member
which was favorable to the alleged offender/victim and you can
demonstrate a substantial likelihood knowledge of the
information may have resulted in a different finding by the CRC.

c. Procedural errors by the CRC. If a voting member was
absent and such absence negatively impacted upon a finding that
che abuse was or was not substantiated. Identified voting
members are the judge advocate, the physician, the psychologist,
psychiatrist or clinically privileged mental HCP, the line
officer, the command representative, and the FAR. You must
demonstrate a substantial likelihood the voting member's
presence may have changed the outcome of the installation CRC
case disposition. CRC attendance by a designated representative
of the absent voting member will negate review on this ground.

d. Not guilty/guilty finding after a full trial on the
merits. You must demonstrate new or additional evidence was
considered during the trial. The following limitations apply:

(1) The charge(s) decided upon during the trial on the
merits must be directly related to the incident which formed the
basis of substantiated/unsubstantiated abuse findings at the
installation CRC case disposition, and;

(2) You demonstrate a substantial likelihood the
avidence in guestion, if considered by the installation CRC, may
nave produced a substantially more favorable result for alleged
offender/victim, or the evidence directly impacted upon the
finding of not guilty/guilty.

e. Decision of the CRC was based on plain legal or factual
error. A review of the record establishes the decision was
based on plain error. An example of plain legal error is
refusal c©o substantiate the allegations because the criminal
statute of limitations has lapsed. An example of plain factual
2rror 1s the alleged offender was in confinement on the date the
alleged assault took place at the victim's home.

5. Written requests for review should be submitted via your CO
>r your sponsor's CO to either the installation CRC or CNIC
Millington Detachment, Building 768, 5720 Integrity Drive,
Millington, TN 30055-6610. Reqguests must be made within 30 days
from the date of this form (signature below). If your request
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is denied by the CRC, you have an additional 30 days from
recelipt of the CRC reconsideration to reguest review by the CNIC
Detachment HRT. However, requests for review will not be
granted unless you are one of the individuals listed above, your
request 1s based upon one of the grounds set forth above, and
your request 1s based upon one of the grounds set forth in

paragraph 2.
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ADMINISTRATIVE REMARKS
NAVPERS 1070/613 (REV. 07-08)
S/N: 0106-LF-132.8790

SHIP OR STATION:

SUBJECT (] PERMANENT 7] rEMPORARY"
AUTHORITY (F PERMANENT)
RECONSIDERATIONREVIEW OF CASE REVIEW COMMITTEE -
{CRC)

' HAVE READ AND UNDERSTAND THE RIGHTS OF OPNAVINST 1752.28 ENCLOSURE (6).

... 1 DO/DO NOT ELECT TO REQUEST RECONSIDERATION BY THE CRC OF The® DECISION TO
SUBSTANTIATE/AUNSUBSTANTIATE THE ALLEGATIONS IN MY CASE

1 DOMO NOT ELECT TO REQUEST REVIEW OF THE CRC DECISION BY THE HRT

SIGNATURE OF COMMAND REPRESENTATIVE SIGNA URE OF ALLE "}

OATE OF RECEWPT BY ALLEGED OF FENDER,
VICTHM OR COMMAND

TimE (LAST, FRE T MIDDLE) SOCIAL Ty I ANO CLASS

ORCY

FOR
PRIVACY SENSITIVE 1D
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MANAGEMENT OF CHILD SEXUAL ABUSE CASES

L. In cases involving allegations against active duty military
of child sexual abuse, commands will promptly notify
NAVCRIMINVSVC, CNIC, NAVPERSCOM (PERS-8), and the local FAR.
Notification to NAVPERSCOM (PERS-8) shall state the substance of
the allegation(s), current status of the alleged offender, and
any pending disposition of the incident. If a decision as to
appropriate disciplinary action i1s not made within 90 days of
the allegation, the command will send a status report to
NAVPERSCOM (PERS-8). Status reports will continue every 14 days
until resolution of the case.

a. Upon receipt of notification, NAVPERSCOM (PERS-8) will
cemporarily flag the member's record to preclude transfer,
reenlistment, or promotion of the member pending resolution of
the case.

b. NAVPERSCOM (PERS-8) and CNIC will share primary control
over the monitoring, evaluation, and disposition of the case,
including communications with the parent command. CNIC will
intake information, maintain informational files, and provides
consultation on clinical and safety issues. NAVPERSCOM (PERS-8)
will provide oversight and management of the case.

¢. NAVPERSCOM (PERS-8) will receive information on these
cases and promptly notify the suspected offender via their CO of
the allegation and possible outcomes 1f the allegation is
substantiated. Notification will be sent within 10 days of
receipt of the allegation and shall address the following:

(1) The reguirement to take prompt appropriate
disciplinary action to hold the member accountable for their
actions, and plan for the safety of family members.

) NAVPERSCOM (PERS-8) temporary flagging procedures
rcumstances under which the flag will be removed.

(2
and the ci
(3) The member's inability to reenlist, transfer out of
che immediate area, or be advanced/promoted pending resolution

of the case.

(4) Unless the member has been acquitted at a criminal
nroceeding, NAVPERSCOM (PERS-8) will review the case and direct
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mandatory administrative separation processing for substantiated
allegations.

(5) If the incident against the Sailor is substantiated
for child sexual abuse, the CRC information will be forwarded to
CNIC and the Navy Central Registry.

(6) The functions of the local CRC and the importance of
the Sailor’s, victim’s (or adult acting on behalf of the child
victim), and the command’s right to communicate about the
incident. Decision making by the CRC is of primary importance.

{7) NAVPERSCOM (PERS-8) will review each case and must
e kept informed of the status of the case, including the
disposition of any disciplinary action and whether the
allegations are substantiated or unsubstantiated by the CRC.

d. COs are responsible for taking steps to ensure victim
gafety, including reviewing the CRC’s recommendations in regard
o safety planning and the issuing of a MPO, if appropriate.
Victim{s) and other family members will be provided intervention
options by FAP personnel.

e. Suspected offenders may not be interviewed by FAP
personnel without the express consent of NAVCRIMINVSVC and prior
consultation with the member’s CO. The local CRC will review
the allegations and inform the member’s command and the victim
{or an adult acting on behalf of a child victim) of CRC findings
and recommendations. The member may receilve interim
rehabilitation, education, and counseling, however, no long-term
services will be provided to the suspected offender without the
express consent of NAVPERSCOM (PERS-8) or their designee.

2. Substantiated Allegations. In all cases in which the
allegations are substantiated, the member will be held
accountable, as appropriate, and victim safety issues will be
fully addressed. If disciplinary proceedings are not initiated
by the command, NAVPERSCOM (PERS-8) will review the case and
direct administrative processing. Administrative processing is
mandatory 1f the case 1is substantiated for child sexual abuse.

B

3. Unsubstantiated Allegations. When a CRC determines
allegations of incest and/or extra-familial child sexual abuse
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are unsubstantiated, normally the case will be closed and the
temporary flag will be removed from the Sailor 's record. If
elther NAVPERSCOM (PERS-8) or CNIC determines the local CRC
reached an incorrect decision and the case should be
substantiated, then either NAVPERSCOM (PERS-8) or CNIC should
refer the case to the Navy HRT for a clinical review.

The CRC decision may not be incorrect when it considers all
avalilable relevant information, even though other reviewers
‘i.e., HRT) may disagree with its conclusions.
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MILITARY PROTECTIVE ORDERS (MPO)

It is DoN policy every appropriate effort will be made to
protect victims of abuse from further harm. COs shall issue a
MPO when necessary to safeguard victims, quell disturbances, and
maintain good order and disgcipline while victims have time to
pursue protection orders through civilian courts or support
exigting civilian orders of protection.

2. Per reference (g), DD 2873, Military Protective Order of
July 2004 will be used to issue an MPO. COs will provide a copy

of gsigned MPOs per the distribution as noted at the end of DD
2873,

3. MPOs are aimed at stabilizing the situation and providing
additional time for investigation, while taking into account any
hardship which may be imposed on both victims and alleged
offenders.

4. MPOs are administrative rather than punitive in nature, and
their imposition does not preclude disciplinary action under the
UCMJ. Care should be taken in preparing the terms of the MPO to
railor them to the specific facts surrounding the case. Avoid
overly harsh provisions which could be construed as punitive or
as a form of pre-trial restriction.

5. MPOs shall relate to matters involving the alleged abuse and
may include, but are not limited to:

a. Direction to stay away from designated person(s).
b. Direction to stay out of and away from designated areas
or places, i.e., military housing, the family home, schools,

place of employment and day care centers.

¢. Direction to leave a public place if the victim and
offender find themselves in the same location or facility
(normally the military person is required to leave).

d. Direction to refrain from contacting, harassing,
stalking, or touching certain named persons. This can include
restrictions of phone conversations, third party communications,
and orders to remain outside a geographical location.
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e. Direction to do or refrain from doing certain activities
vending further direction.

f. Direction to provide adequate financial support for
family members per pertinent regulations.

g. Explanation violation of the MPO or an applicable
civilian protection order shall constitute a violation of the
ucMJ, article 90.

5. Directives to civilians must necessarily be limited to
orders commensurate with the CO’s authority to maintain security
and to control the activities of employees, residents, and
guests on naval installations. Available options include orders
barring civilians from the installation, employer directives,
and housing area directives. Correspondingly, orders may be
given to civilians aimed at assuring their safety.

Ordersg to military persons are preferred. An MPO is
designed to control a situation 1n order to protect the safety
of the victim, not to punish the Sailor. Commanding Officers
orders to civilians are less manageable and are difficult to
enfeorce.

3. MPOs shall be in writing and their receipt recorded in order
to ensure enforceability if violated. Verbal orders given to
control an immediate situation shall be reduced to writing and
acknowledged by the member. Prior to issuing an MPO, commands
should consult a judge advocate.
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TRAINING FOR KEY RESPONDERS

L. Tralning 1s a key component of the FAP. It is the
responsibility of CNIC (the Navy FAP manager), NETC, Commander,
J.8. Fleet Forces Command (CFFC), Law Enforcement, OJAG, Navy
Chaplains, and BUMED to coordinate closely on FAP training.
References (h), (i), and (j) outline minimum training topics.
Each responder agency 1s responsible to ensure training is
nffered in a timely fashion for "key responders”.

2. All FAP training shall have a multi-disciplinary focus and
the following specific reguirements apply:

a. CNIC shall ensure regular and ongoing training for the
following:

(1) Members of CRCs and personnel who participate in the
management of domestic and child abuse cases. Training shall
include the dynamics of child and spouse abuse; case management
procedures for child sexual abuse cases; offender-related
issues; victim needs and safety issues; rehabilitation options;
legal and administrative options; complex/multiple victim case
issues; and the multi-disciplinary team approach.

(2) FAOs and FARs will ensure training includes topics
toaddress underlying causes, patterns, and dynamics of domestic
and child abuse; risk assessment; Navy policy and procedures;
regource planning; staffing issues; program management and
oversight; reporting procedures; prevention and training
strategies; and planning for a coordinated community approach to
family violence.

b. OJAG shall ensure judge advocates receive regular and
ongoing training to include interdisciplinary issues and program
specific challenges facing judge advocates whose practice
includes family advocacy issues. Intent is keep judge advocates
up-to-date on current legal issues as well as recent
developments in the disciplines of medicine, victim advocacy,
and social work as these relate to the attendee's family
advocacy duties. This interdisciplinary training is intended to
pe in addition to prosecution or defense related legal courses
or seminars offered by commercial or professional organizations.
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c. BUMED shall ensure MTFs establish specific crisis
intervention and referral protoccls for cases of domestic and
child abuse. Personnel in emergency and ambulatory care units
shall be trained to follow protocols which will include
underlying causes, patterns and dynamics of abuse; screening
procedures for domestic and child abuse; sensitive and
protective patient interviewing; military and civilian reporting
requirements; proper collection and transfer of evidence;
referral and/or provision of victim advocacy services; provision
of basic family violence information; safety planning; and
specialized family violence discharge planning.

a. NAVCRIMINSVSVC and law enforcement officials shall
establish and follow clear and consistent guidelines for the
investigation, collection of evidence, documentation, and
reporting of domestic and child abuse incidents. Law
enforcement personnel, including base security police and
NAVCRIMINSVC special agents shall participate in regular
craining which includes the underlying causes, patterns, and
dynamics of child and spouse abuse; risk factors; sensitive
victim interviewing; basic community information and referral;
safety planning; and appropriate law enforcement/investigatory
responses.

&. The Chief of Chaplains of the Navy shall ensure the
provision of regular ongoing training for chaplains as outlined
in reference (i). Such training shall include underlying
causes, patterns, and dynamics of domestic and child abuse;
military and civilian reporting requirements, clerical privilege
and 1ts limits; safety planning for victims; community referral
information; and appropriate pastoral care for families where
domestic and/or child and abuse is occurring.

f. NETC, Center for Professional Development (CPD) will
ensure leadership training and GMT at all levels of Navy
personnel includes awareness and prevention of domestic and
child abuse.

g. Installation COs and FAOs, in coordination with the MTF
20, shall ensure members of the CRC receive training as

described in references (h) through (j).

h. Installation COs and FAOs shall ensure appropriate
installation personnel, including child care providers, youth

2 Enclosure (9)



OPNAVINST 1752.2B

APR 7 5 2008

activities staff, DODDS staff members, FAC Sailors, unit
commanders and military supervisors (senior enlisted Sailors),
and unit FAP points of contact receive appropriate awareness
training on a regular and ongoing basis.

i. Per reference (h), COs and senior enlisted advisors must
familiarize themselves with installation domestic violence
services and resources within 90 days of assuming command or
being assigned to the senior enlisted billet as an advisor to
the command. They must receive training covering, at minimum,
the subjects listed in reference (h). Training can be delivered
at command and senior enlisted schools, as well as through
distance learning and web based training as appropriate.
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GUIDANCE FOR OVERSEAS AND ISOLATED AREAS

L. Accompanied service in overseas and isolated duty stations
presents unique challenges. One of those challenges can be
fashioning an appropriate response to family advocacy related
situations which does not conflict with Status of Forces
Agreement (SOFA) or other international agreements, and the
jurisdiction which may be entertained by the cognizant foreign
court. In isolated sites within U.S. control, unique challenges
may exist because there is a lack of trained personnel on site
but expeditious transfer to a location where services are
available is not practical. Commanders are strongly advised to
immediately consult the responsible Staff Judge Advocate (SJA)
o ensure legal considerations are managed in a manner which
does not inappropriately conflict with victim safety. The
following guidance is provided to assist commanders faced with
these situations.

2. In any case of alleged child abuse, the safety of the victim
shall be the primary concern and shall be assessed immediately
by the FAR, command, and law enforcement personnel. The FAR
will advise the member's unit commander and the installation
commander and recommend appropriate action as necessary. These
actions may include:

a. Interview of the child by personnel trained in
interviewing children.

(1) The interviewer may be the installation FAR,
NAVCRIMINVSVC special agent, physician and/or a credentialed
mental health professional. If there is an ongoing
NAVCRIMINVSVC investigation, the interviewer should consult with
NAVCRIMINVSVC prior to speaking to the child, unless the
gquestioning occurs during the provision of medical care.

(2} The installation commander may order such an
interview without the parents' consent if they determine that
rhe interview is required to protect the health and safety of
the child and civilian authorities are not reasonably available
o direct such an interview.

(3) Commanders should expect the interviewer to take

into consideration the following factors when arranging for the
interview of a child: age of the child; physical, mental, or
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emotional limitations of child; and parental concerns over the
child's comfort and well-being.

b. Temporary removal of the child from the home, by order
of the installation commander.

{1) The authority of commanders to remove children from
their homes without parental consent is limited to situations
where there is substantial reason to believe the life and/or
health of the child is in real and present danger. It is also
appropriate when there is no protecting and responsible adult in
the home and the child is located in an overseas location, or in
an area under the sole jurisdiction of U.S. military forces.

(2) Use of the commander's inherent authority in this
regard may be limited by local law, agreements, or treaties.
Commanders should consult with an SJA before issuing any such
order unless the delay occasioned by such consultation is, in
the opinion of the commander, likely to result in death or
serious bodily harm to the child.

{3) Commanders shall consider the following factors
before making a decision regarding removal of a child:

{a) Removal of a child from the home is a drastic
action which could be challenged by the parents and, as a
result, must be documented completely.

(b) Whether the facts pertinent to the child's
situation are fully known and whether alternatives to removal
may exist. In this regard, input should be obtained from the
installation FAR, CRC, and SJA. CNIC FAP Manager and judge
advocate staff are available for consultation as needed.

{c) Removal decisions should be based on legal
counsel which takes into account all relevant facts, local laws,
and, 1in overseas locations, applicable treaties, SOFAS, and
whether the host natilion expressed an interest in the case or
relinquished jurisdiction.

(d) The consent of the parent allowing removal of
rhe child for treatment and care should be regquested and, if
possible, obtained, prior to removal. They may consent for the
good of the child.
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{e) When not inconsistent with the safety and
welfare of the child, afford notice and opportunity for the
varents to present their perspective on the incident, before
removal .

{(f) If the commander determines removal from the
parent/guardian is indicated, a written Child Removal Order
{CRO) should be used.

(4) If the installation commander determines a child is
in physical danger, and the parents are unavailable or
ancooperative, the commander of the MTF may admit the child to
an MTF or provide required medical care without parental
authorization. Involvement of a parent or sponsor in the
treatment process should always be sought to increase
understanding and reduce resistance to medical care; however,
this consideration should not be permitted to inappropriately
conflict with i1dentified victim safety concerns.

{5) If the commander determines removal from the
parent/guardian is indicated, a written CRO should be used and
an appropriate factual record of the decision and supporting
information should be compiled. The FAR (in conjunction with
the sponsor's command and the CRC) 1s responsible for developing
and implementing a safety plan.

{6) The commander's authority to remove the child is
Cemporary. It continues only until:

(a) the immediate threat has passed,

{b) local civilian authorities assume responsibility
for the case, or

(c) return of the family to CONUS and local civilian
authorities assume responsibility for the case.

When medically identified diagnostic or treatment needs are
critical, but cannot be met by local resources, temporary
transportation of the victim, Sailor, or family to a location

naving the required services may be recommended by the local FAR
»r MTF HCP.

3 Enclosure (10)



OPNAVINST 1752.2B
APR 2 = 9nng

a. In cases where diagnostic or treatment needs are
expected to be prolonged, the commander may consider other
solutions consistent with victim safety, command resources, and
mission.

b. Alternatives to temporary transportation include
revocation of command sponsorship, directing early return of
family members, or recommending PCS orders for the sponsor
servicemember .

4. If 1t 1s determined long-term foster care and treatment is
required, legal decision should be made to return the child (and
oreferably the parents) to CONUS. Specific guidance regarding
2arly returns is provided in the MILPERSMAN. At overseas
locations, the FAR can assist with arrangements. A decision to
return families or family members should be made only after a
~horough assessment, investigation, and review by the CRC and
approval of the CO.

5. EBarly return decisions may be made in crisis situations
requiring urgent action. Early return of children to CONUS
without parental accompaniment will only be accomplished if the
losing site coordinates with the gaining State Child Protection
Jervices agency. It may be necessary to use telephonic contacts
and ad hoc committee meetings to make rapid case determinations.
The transfer process is outlined below:

a. In overseas locations, the FAR will be responsible for
the following:

(1) Coordinating with the FAR at the receiving location
and providing complete case information.

(2) Sending a letter to the gaining command explaining
the case and recommending the command contact the local FAR.

(3) Arranging escorts for minors if safety of the minors
1s a concern.

(4) Requesting follow-up reports from the gaining
command, FAR, and CPS if a member is not transferred with the
Family.
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(5) Enrolling the child victim in need of treatment in
the Exceptional Family Member Program (EFMP), if applicable.

b. The receiving FAR is responsible for the following:

(1) Reviewling the case to ensure safety of all members
and determining how the family's needs will be met by local
resources.

(2) Reporting child abuse cases to the local CPS. State
social agencies have differing policies regarding acceptance of
cases originating outside their jurisdiction.

(3) Assuming normal FAP case management
responsibilities.

(4) Providing case updates to the losing (OCONUS) FAR or
igolated command if a member did not transfer with the family.

5. The FAR and command will keep the child's interest
paramount. They shall use all available resources in making
informed decisions and documenting any removal decision and
subsequent follow-up actions.
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SUMMARY OF CHANGES
OPNAVINST 1752.2B
FAMILY ADVOCACY PROGRAM (FAP)

Current Navy operating guidance, OPNAVINST 1752.2A of 17 July
1996 implemented policy and guidance for the Family Advocacy
Program (FAP). Between FY03 and FY06, the Defense Task Force on
Domestic Violence (later the Family Violence Policy Office},
promulgated 16 directive-type memoranda that altered and
improved operating procedures for the Department of Defense (DoD)
FAP. This revision provides current Navy-specific policy and
responsibilities, supports SECNAVINST 1752.2B (issued 10
November 2005) and implements DoD directive-type memoranda
guidance. This instruction is designed to supplement, not
duplicate, information provided in the SECNAVINST and the two
must be viewed together for a full explanation of policies and
requirements governing delivery of the FAP. This revision
includes changes directed by the Family Violence Policy Office,
DoD, Navy Inspector General guidance, and incorporates
functional and organizational changes. The following revisions
were made:

e In October 2004, FAP (plus all family programs) transferred
to Commander, Naval Installations Command (CNIC). Revision
assigns responsibility for implementation of FAP to CNIC.

e New OSD, DoD and Navy definitions are included.

e Establishes policy for prioritizing services and/or service
delivery for key players.

e Extensively revises former program guidance, to include
core programs and services, service delivery, cooperation
with community service agencies, and coordination with
commanding officers.

e Modifies the Case Management System to include better
command lnteraction by adding the command representative as
a voting member of the Case Review Committee.

¢ Expands training and education for commanding officers,
senior enlisted Sailor, chaplains, first line responders,
healthcare providers and other FAP staff.

e Outlines “restricted” and “unrestricted” reporting of

domestic abuse cases, emphasizing safety and response for
victims.





