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Schedule 1
SUMMARY OF CIVIL RIGHTS ACTIVITIES

FY 2009 Civil Rights Resources and Performance Data for Federally Assisted Programs B covered
by Title VI (including Limited English Proficiency (LEP)), Title IX, and agency-specific program
statutes on the basis of race, color, national origin, sex, and religion.

Please note that federally assisted programs involve external civil rights activities. Internal civil
rights matters involving employment AEEOg discrimination are covered by Title VIl of the Civil
Rights Act of 1964; please do not include these when reporting on your external civil rights
activities.

Agency Department of the Interior/Office of Civil Rights

A Please provide an updated organizational chart of your agency=s civil rights program. Attached
B. Please provide the name and contact information of the agency staff member who will be preparing this
report.

David Quirino, Equal Opportunity Specialist, 202.513.0720. david_quirino@ios.doi.gov

C. Please provide a narrative of any programs that have been added or deleted since your agency
submitted its last report.

None

D. Please provide a narrative of any delegation agreement or other arrangement your agency has with
another agency.

None

SUMMARY OF CIVIL RIGHTS ACTIVITIES

Description Number or
Amount
1. Total budget for office(s) that enforce(s) civil rights activities. $9,136,419
{Check (Y) here if the amount includes internal and external activities.)

2. Total civil rights budget allocated for external enforcement of Title VI (including | $1,041,328
LEP), Title IX, and agency-specific program statutes that prohibit discrimination on
the hasis of race, color, national origin, religion, and sex.’

3. Total staff {in full time equivalent (FTE)} assigned to civil rights activities. 83_ total
{Check (Y) here if the number includes internal and external activities.) ___attorneys
s Of this number, how many are attorneys? Investigators? Other? ___investigators
___other

4. Total staff (in FTE) allocated to Title VI {including LEP), Title IX, and agency-
specific program statutes that prohibit discrimination on the basis of race, ¢olor, 7.85
natioenal origin, religion, and sex (See footnote 1).

5. Number of federally assisted programs covered by Title VI (including LEP), 124
Title IX, and agency-specific program statutes that prohibit discrimination on the
basis of race, color, national origin, religion, and sex.

6. Total doliar amount of federal financial assistance provided for all federally $4,413 592 938
assisted programs in line 5 above.

' This amount should not include any internal equal employment opportunity information, and
report partial FTE=s, if appropriate.



7. Total number of recipients (including subrecipients)z of federal financial 1378
assistance covered by Title VI (including LEP), Title IX, and agency-specific
program statutes that prohibit discrimination on the basis of race, color, national
origin, religion, and sex.

8. Total number of compliance reviews conducted of recipients. <9

9. Total number of setflement agreements entered into with recipients (including 0
subrecipients). Please provide copies.

* The number of recipients and subrecipients may not necessarily be equal to the number of

granks, awards, or other assistance (such as donated federal surplus property); the number of recipients
is usually larger.




Schedule 2
COMPLAINTS

FY 2009 Civil Rights Complaint Processing Data for Federally Assisted Programs — covered by Title
VI (including LEP), Title X, and agency-specific program statutes addressing discrimination on the
basis of race, color, national origin, sex, and religion.

Agency Department of the Interior/Office of Civil Rights

Description Number or
Amount
1. Total number of complaints in inventory at the beginning of FY 2009 4
2. Total complaints received during the FY 2009 3

3. Total number of complaints related to American Recovery and Reinvestment Act {ARRA)
funded programs

4. Complaints received in FY 2009° that were classified as:
a. Title VI {race, color, national origin)
Of these complaints, the number that involved LEP
b. Program Statute (race, color, national origin)
Of these complaints, the number that involved LEP —

c. Title |X {sex discrimination in education/training programs) 0
d. Program Statute (sex) 0
e. Program Statute (religion)
: 0
0
0
5. Total unresolved comptaints in inventory at end of FY 2009 4

6. Total unresolved complaints reported in line 4, above, which were unresolved for more than | q
180 days

7. Total complaints closed administratively or for lack of jurisdiction (not including those 3
referred to another agency)

8. Total complaints referred to another agency 0
9. Total successful interventions not handled through the formal complaint process 3
10. Total complaints resolved prior to issuing a Letter of Findings (LOF) 3
11. Total complaints investigated where a compliance LOF that raised concerns or 0

recommendations is issued

12. Total complaints investigated where a compliance LOF that raised no concerns or 0
recommendations is issued

13. Total complaint investigations where a noncompliance LOF is issued. (Please provide a

A copy of your agency=s complaint tracking system for this time period may be substituted as a
response to this question provided that the system identifies discrimination complaints by type of
aliegation, including LEP complaints.



narrative summary of each such LOF with the basis on which the finding was made, disposition
of the complaint, any administrative or judicial enforcement action, and the status of such
action. If no action was taken, please explain.)

14. Total FTEs performing complaint processing activities 10.1

Identify all offices that participate in the review, investigation and resolution of complaints received by your
agency. (E.g., some agencies use their Office of General Counsel to assist their Office of Civil Rights).

Sometimes Grants’ Staff assist Office of Civil Rights and Bureau EEO Staff in conducting reviews in
mediating/negotiating resolution of non compliance.

Schedule 3
PRE-AWARD REVIEWS

FY 2009 Civit Rights Pre-award Reviews for Federally Assisted Programs — covered by Title VI
(including LEP), Title IX, and agency-specific program statutes addressing discrimination on the
basis of race, color, national origin, sex, and religion. Pre-award Reviews assist in determining
whether funding applicants and recipients are in compliance with applicable civil rights statutes.
Agencies should confirm, at a minimum, that nondiscrimination assurances have been signed by
their recipients.

Agency Department of the Interior/Office of Civil Rights

Please complete the chart below by providing the number of pre-award reviews your agency conducted for
potential recipients of federal financial assistance during FY 2009. Pre-award reviews consist of, at a
minimum, review of submitted assurances of compliance. Where appropriate, pre-award reviews also may
include desk audits/reviews and on-site reviews (See explanation of terms on next page.)

1. List the total number of grants awarded;

2. Of the total number of grants awarded, list the number of grants that were renewals from the
previous fiscal year,

3. If the only document reviewed in a pre-award review was the nondiscrimination assurance,
please list the number of such pre-award reviews under Aassurances Only;@

4. If your office reviewed the assurance and other written information to determine compliance

(such as pending lawsuits, outstanding complaints, and the recipient=s complaint policies
and procedures, and your agency conducted telephone interviews) list the number of such
pre-award reviews under Adesk Audit Pre-award Reviews@; and,

5. If your agency reviewed written information and performed an onsite pre-award review, list
the number of such pre-award reviews under aonsite Pre-award.@

Note: Each pre-award review should only be listed under one category.

Number of Assurances Only Desk Audit Onsite Total Number of

Grants Pre-award Pre-award Pre-award Reviews
Reviews Reviews

8983 8981 2 0 8983

For agencies with applications to construct facilities or other permanent structures such as, roads, subway
lines, water and sewer lines, please indicate in the chart below the number of grants provided for



construction projects, as well as the number of pre-award reviews performed under each category. The
descriptions of the categories are listed above.

Number of Grants for Assurances Desk Audit Onsite Pre- Total Pre-award
Construction Only Pre-award award Reviews
Reviews Reviews of Applications for
Construction
912 912 0 0 912

Please indicate in the chart below, the number of pre-award reviews that resulted in findings of compliance.
If any compliance findings included concerns (such as an ongoing complaint investigation or practices that
could lead to discrimination) and you placed conditions on the awards, please indicate in the chart under the

aconditioned Awards@ category.
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Number of Findings of Compliance

Conditioned Awards

912

None

Please indicate in the chart below the following information regarding pre-award reviews.

The total number of noncompliance findings;

1.
2. The number of pre-award reviews where the resolution is pending;
3

The number of pre-award reviews where the awards were conditioned as a resuit of a finding

of noncompliance;

4, The number of pre-award reviews where there are signed corrective action agreements;
5. The number of recipients being monitored (please include pre-award reviews from
FY 2009 and monitering of pre-award reviews performed before FY 2009);
6. The number of administrative enforcement actions initiated; and
7. The number of noncompliance findings on which no corrective or enforcement action has
been taken.
Findings of Pending Conditioned | Written Monitoring Administrative No
Noncompliance Resolutions | Awards Corrective Action Enforcement Action
Action Plans during Taken
FY 2009; and
Pre-FY 2009
0 0 0 0 0 0 0

For each of the findings of noncompliance, please provide the name of the recipient, the basis of the

discrimination, the issues raised, the corrective action taken, and the current status. If no action was taken,
please explain why. Please also provide an electronic or paper copy of violation Letters of Findings issued
and Compliance Agreements reached.

Total FTEs performing pre-award reviews:

0




Explanation of Terms:

Pre-award Reviews. Pre-award reviews are performed prior to an agency=s approval of federal
financial assistance to applicants or recipients. These entities may be new applicants for
assistance or recipients requesting continuing assistance. Pre-award reviews assist agencies in
determining that recipients are in compliance with applicable civil rights laws. Prior to approving
any award, federal agencies must make a determination that the entities are in compliance with
applicable civil rights laws, based, at a minimum, upon the submitted assurances of compliance.

Assurances of compliance. All new applicants and recipients requesting continuing assistance
must submit assurances as a condition for the receipt of federal financial assistance. These
assurances must include provisions for compliance with the applicable civil rights laws, and also
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may provide for the maintenance of records and the submission of reports required by the federal
funding agencies. Assurances form the basis for any administrative or judicial enforcement that
may be required.

Federal agencies also may require applicants and recipients to collect and maintain data that
demonstrates the effective enforcement of the applicable civil rights laws, and to provide an
assurance regarding the collection of data. Agencies also may require that entities provide notice
of any discrimination lawsuits or complaints alleging discrimination; descriptions of any pending
funding applicaticns, as well as existing funding, from other federal agencies; and statements
about any compliance reviews conducted, along with any findings of noncompliance.

When appropriate, pre-award reviews also may include desk audits/reviews or on-site
reviews.

Desk Audits/Reviews. When agencies need additional information in order to make compliance
determinations, they can take other steps, including desk audits/reviews, to obtain the information.
In preparation for these reviews, which are conducted from the agencies= offices, agencies may
request descriptions of the manner in which program services will be provided; statistical and
demographic information on the existing and proposed beneficiaries, and factlities; and, where the
applicant is requesting funding for construction purposes, information on how the location and
design will conform with the applicable civil rights laws. In addition, agencies may conduct
telephone interviews with the entities= employees, local government officials, civil rights and
advocacy organizations, and, in some instances, potential beneficiaries of the program under
consideration.

On-site Reviews. If the desk audits/reviews do not provide an adequate basis upon which
agencies can make compliance determinations, agencies may need to schedule on-site or field
reviews. Agency staff visit the location or site under consideration and conduct in-person
interviews with applicants or recipients= employees, local government officials, civil rights and
advocacy organizations, and, in some instances, potential beneficiaries of the program.



Schedule 4
POST-AWARD REVIEWS

FY 2009 Civil Rights Post-award Reviews for Federally Assisted Programs B covered by Title Vi
{including LEP), Title IX, and agency-specific program statutes addressing discrimination on the
basis of race, color, national origin, sex, and religion. Post-award Reviews assist in determining
whether recipients of federal assistance are in compliance with applicable civil rights statutes and
include compliance reviews and monitoring reviews.

Agency Department of the Interior/Office of Civil Rights

Please complete the chart below by providing the number of post-award reviews your agency performed for
recipients of federal financial assistance during FY 2009. Post-award reviews include compliance reviews
and monitoring reviews, but should not include investigation of complaints. (See next page for explanation
of terms.} For each category, please indicate the number of those reviews that were desk audits/reviews
and those that were on-site reviews. Please also provide an electronic or paper copy of violation Letters of
Findings issued and Compliance Agreements reached. (See explanation of terms on next page.)

Please specify the number of reviews conducted based on all of the applicable statute(s) by indicating Title
VI {aVI@); Title VI-LEP (ALEP@); Title IX (AlX@); or an agency-specific program statute centaining a
nondiscrimination provision (Aprogram Statute@). (E.g. Title VI, 2; Title VI-LEP, 5, etc.)

NUMBER OF POST-AWARD REVIEWS OF RECIPIENTS OF
FINANCIAL FEDERAL ASSISTANCE

POST-AWARD | Number | Bases: Number Number Number in Number in
REVIEWS Initiated VI, LEP, IX, | Completed Pending Compliance
Program Completion Noncompliance
Statute After 180 Days
Total 20 19 19 0 10 ?
Compliance
Reviews
On-site 5 5 5 0 0 0
Desk 14 14 0 0 10 0
audits/reviews
Total 10 0 10 0 0 0
Monitoring
Reviews
On-site 0 0 0 0 0 0
Desk 0 0 0 0 0 0
audits/reviews
TOTAL
19 0 734
POST-AWARD 5734 >73 0
REVIEWS 5734
Please indicate the total number of FTEs performing post-award reviews. 16.6

*‘NPS: RECIPIENT SELF-INSPECTIONS REPORTED
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Please attach a short narrative on whether the agency has written procedures for conducting compliance
and monitoring reviews and specify whether information-coliecting instruments, if any, are used. Also,
please explain how recipients or issues are selected for review.

For compliance reviews that resulted in findings of noncompliance, please attach a short narrative with the
following information: the basis on which the findings were made, whether the areas of noncompliance have
been corrected, whether any administrative or judicial enforcement action has been taken, and the status of
such action. If no action was taken, please explain why not.

Explanation of Terms:

Post-award Reviews. Post-award reviews are conducted after federal financial assistance has
been extended to recipients. These reviews help agencies determine if recipients are complying
with the applicable civil rights laws.

There are two types of post-award reviews:

Compliance Reviews. Compliance reviews are targeted reviews based on agency regulations,
rules, guidelines, manuals, and the like, to determine recipients’ compliance with civil rights laws
and nondiscrimination regulations. Although agencies have discretion in selecting recipients for
compliance reviews, agency selections should be based on evidence of a violation or on neutral
criteria, rather than upon random selection. A compliance review generally is not undertaken as
the result of the agency=s receipt of a complaint as this would be a Acomplaint investigation.@

Monitoring Reviews. Monitoring reviews are reviews to determine whether recipients are
complying or have complied with corrective action agreements, conditioned awards or other
required actions, which are intended to correct deficiencies uncovered, for example, in a previous
compliance review or complaint investigation.

Post-award Reviews can be conducted in two ways:

Desk Audits/Reviews. In desk audits/reviews, staff do not visit recipients. Instead, from the
agency offices, staff review the recipients’ documents and other written information, including
recipient compliance reports and information from pre-award reviews, to determine compliance.
These reviews can include telephone interviews with the recipients’ employees, local government
officials, civil rights and advocacy organizations, and, in some instances, beneficiaries of the
funded program for the purpose of gathering additional information and documents.

On-site Reviews. An on-site review is usually performed after a desk audit/review is completed.
Agency staff visit the location or site and conduct in-person interviews with the recipient=s
employees, local government officials, civil rights and advocacy organizations, and, in some
instances, beneficiaries of the funded program to gather further information and documents. In
carrying out their compliance programs, agencies should conduct on-site or field reviews, where
appropriate, of a representative number of their major recipients. These reviews should include
newly approved recipients, continuing or renewing recipients, and other federally assisted program
recipients. On-site reviews may need to be scheduled when the results of desk audits/reviews are
not determinative.




Schedule 5
REGULATORY AND POLICY DEVELOPMENT

FY 2009 Civil Rights Regulatory and Policy Development for Federally Assisted Programs — covered
by Title VI {(including LEP), Title IX, and agency-specific program statutes addressing discrimination
on the basis of race, color, national origin, sex, and religion.

Agency Department of the Interior/Office of Civil Rights

Please indicate in the chart below the name of any regulations, policies, guidelines, directives or operating
manuals you have published or revised during FY 2009 or intend to publish or revise in FY 2011. Please
provide a copy of each of these documents in electronic format.

Specify the applicable statute(s) that the document covers by indicating Title VI (aVI@); Title VI-LEP
(ALEPQ@); Title X (alX@); an agency-specific program statute containing a nondiscrimination provision
(Aprogramg@); or comprehensive (Acomprehensiveg@), e.g., a complaint investigation manual that covers all
statutes. Provide the date of completion or publication, or projected date of completion or publication.

NAME Bases: Date Projected
VI, LEP, IX, Completed/ Date to be
Program Published Completed/

Statute, Published

Comprehensive

Regqulations

OCR: Please see attached Civil Rights Directive
2011-02 outlining DOI’S Compliance Review
Process

Policy/ Guidelines

LEP Guidance for Recipients, as required by
Executive Order 13166:

Other {describe): Updated FWS manual on
externai CR procedures including LEP.

Directives

BOR: Civil Rights Directive 2009-01 finplementing a Public Comprehensive June 25, 2009
Civil Rights Program

Manuals/Handbhooks

BLM: Desk-Audit
Guidelines 2009
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LEP Specific Several verbal TA | Spring 2009
guidance to FWS

Guidance to employees on how to access employees &

interpreters and provide translated written stakeholders

documents in order to respond to/communicate
with LEP callers, complainants, witnesses, and
others.

Information for employees on how to access a
telephonic or video interpretation services.

Guidance on how to create an effective language
access policy.

Other

Generally issues of non compliance are Bureau to
State and local entities working together at this time
to rescolve non compliance issues.

Schedule 6
TRAINING (PART A and PART B)

FY 2009 Civil Rights Training Data for Federally Assisted Programs — covered by Title VI (inciuding
LEP), Title IX, and agency-specific program statutes addressing discrimination on the basis of race,
color, national origin, sex, and religion. Training is defined as a structured program designed to
assist federal employees, recipient and subrecipient employees, organizations, and others in the
development of skills, knowledge, and understanding of applicable civil rights statutes.

Agency Department of the Interior/Office of Civil Rights

Schedule 6 — PART A
FEDERAL EMPLOYEE TRAINING

Please provide in the charts below information for each training session/program provided to employees in
your agency or other federal agencies with external civil rights responsibilities relating to Title Vi (including
LEP), Title IX, and agency-specific program statutes that prohibit discrimination based on race, color,
national origin, sex, and religion. If no training was provided, please explain why and describe any training
planned/scheduled for FY 2011.

Additionally, several agencies have requested “advanced training.” Please identify the Title VI, Title
IX, Section 504 and grant-related nondiscrimination training needs of your agency that have not
been met by existing training programs.



Title of Training/ Number of | Dates Location of Trainin Indicate Who Provided
Description of Training/ Employees | and (City, St to r 9 the Training (e.q.,
Type of Training Trained* time of ity, State program staff, civil

Training rights staff, other

gov=t agency,
contractor)
Title VI training generally 4 03/09 Washington, DC DOJ
30 09/09 Washington, DC DOIPCR/OCR
Federal Financial FWS3 Spr 09 | Washington, DC FWS CR Coor Pub Ac
eaera mancia 1
Assistance June Phoenix, AZ DOl
. 2009
Title VI 2 M
ay Washington, DC DOJ
2009 BLM
: 30 March | Phoenix, AZ
2009 Title VI Conference | 2 2009 DO
Arlington, VA

July

2009
Training on Recipient LEP
obligations under Title VI
and Title VI regulations
Training on federally
conducted LEP obligations
under EO 13166
Title IX training OSM 11 | 5/14/0g | Washington, DC PCR Manager

Other (please describe)

* Attach a list of the number of attendees and include their agency and component affiliations, if
available. For example, 12 from HUD/OCR, 3 from HUD/OGC, ¢ from HHS/OCR, etc,
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Schedule 6 -~ PART B
TRAINING FOR RECIPIENTS, SUBRECIPIENTS,
ORGANIZATIONS, AND OTHERS

For each recipient, subrecipient, organization, or others, please provide the information in the chart below
describing training conducted for non-federal employees during FY 2009. If no training was provided,
please explain why and describe any training planned/scheduled for FY 2011.

In addition to the information requested in the chart below, please provide a narrative concerning the
number of requests for training your agency received from recipients, subrecipients, organizations, or others
in FY 2009. Also, please provide the name of the requesting entity, type of training requested, position of
staff to be trained, how many requests were approved, and how many requests were denied. If requests
were denied, please explain why.

Title of Training/Description of | Dates of Indicate Who Provided Indicate Who Initiated
Training/Type of Training Training the Training {(e.q., the Training (federal
program staff, civil rights | agency, recipient,
Name of Recipient, staff, other gov=t agency, | subrecipient,
Subrecipient, Organization vendor/contractor) organization, others)

Receiving Training®

N/A

® Attach a list of the number of attendees and include their governmental or organizational
affiliations, if available. For example, 5 from CA State Dept of Human Services/OCR, 3 from
NAACP/Boston/Legal staff, etc.




Schedule 7
TECHNICAL ASSISTANCE PROVIDED TO RECIPIENTS,
SUBRECIPIENTS, ORGANIZATIONS, AND OTHERS

FY 2009 Civil Rights Technical Assistance in Federally Assisted Programs — covered by Title VI
(including LEP), Title IX, and agency-specific program statutes addressing discrimination on the
basis of race, color, national origin, sex, and religion. Technical assistance activities include those
that assist recipients, subrecipients, applicants, organizations, and other parties, in understanding
and complying with applicable civil rights statutes. (Do not include formal training, as that
information was reported separately in Schedule 6, Part B.)

Agency Department of the Interior/Office of Civil Rights

Please attach a narrative concerning your agency=s technical assistance activities that helped recipients,
subrecipients, applicants, organizations, and other entities in understanding and complying with Title VI
(including LEP), Title IX, and agency-specific program statutes that prohibit discrimination based race, color,
national origin, sex, religion. These activities include, but are not limited to, providing recipients with
nondiscrimination posters, pamphlets, and information; posting information on the federal agency=s or
recipient=s internet website; providing educational forums, presentations, advice, or written policies; and/or
providing telephone or written assistance to recipients or sub-recipients.

Technical assistance has been based on response to 100’s of inquiries from program participants,
complainants, and recipients. Technical assistance is, also, provided to recipients toward resolution of
complaints.

BOR: In 2008, the Civil Rights Office (CRO) launched their publicly available Internet website. This site is
expected to increase the volume of information accessible to Reclamation partners and the public about
Reclamation’s Civil Rights Program in 2009 and 2010. Currently, the Civil Rights Division provides facts sheets
about individual civil rights laws, Reclamation’s nondiscrimination poster, links to civil rights laws, information
about accessibility and limited English proficiency, frequently asked questions on various civil rights topics,
complaint filing procedures and links to the appropriate agencies to have the complaints processed.

The narrative should include the names of the recipients, subrecipients, potential recipients, organizations,
and other entities to which you provided technical assistance. It also should include the approximate dates
when the technical assistance was provided and the type of technical assistance provided.

Technical assistance has been provided to all 50 states and hundreds of local entities and other
recipient organizations by OCR and Bureau EEO and grants offices.

Please provide your website address(es) that contains information regarding the nondiscrimination
requirements for your recipients, subrecipients, community and other organizations, and the public. Please
also include the website addresses at which potential complainants may access your discrimination
complaint process and complaint forms, including forms in alternate accessible formats.

Doi.gov/diversity; fws.gov; bor.gov; blm.gov; osm.gov www.usbr.gov/cro

if nc technical assistance was provided, please explain why. Also, if technical assistance is planned for FY
2011, please provide information as to the recipients, subrecipients, organizations, or other entities projected
to receive technical assistance and the type of technical assistance that will be provided.

N/A

Please provide us with a list of brochures and other materials in written or electronic formats that your
agency provides to members of the public or recipients requesting technical assistance.
Such information is posted on our website doi.gov/diversity website.




In addition, please describe the availability of technical assistance materials (both electronic and paper
copies) in alternate accessible formats and the procedures for requesting them.

Again, such technical assistance materials and procedures for reporting alternative accessibility
formats are available on our doi.gov/diversity website. In addition our website has the capability to
translate into many different languages. It is also, 508 accessible.

BOR: 1 888 808-5108 (Toll Free Number)
Civil Rights Division email address ibr8drorgencro@usbr.gov

Please describe the system or process you have for identifying and/or tracking subrecipients.

Each grant office maintains a list of recipients and sub-recipients and tracks related funded
participants accordingly.

FWS: All technical assistance activities are verbal or telephonic, regarding basis civil rights laws and

regulations.

FWS provided dozens of these technical assistance sessions. Information is provided on an

external civil rights Website. Address: www.fws.gov; left portal, click on PACR.

BOR: Federal Assistance Award Data System
There is no mechanism for tracking non-monetary financial assistance. Therefore, the responses from
The Grants office is drawn specifically from the Federal Assistance Award Data System and do not
contain any data related to technical assistance, provision of real property, provision of the services of
Federal personnel, and other such non-monetary transactions,

Schedule 8
DATA COLLECTION AND REPORTS

FY 2009 Civil Rights Data Collection and Reports for Federally Assisted Programs — covered by Title
VI (including LEP), Title 1X, and agency-specific program statutes addressing discrimination on the
basis of race, color, national origin, sex, and religion. Data to be collected can include any and all
types of routinely requested information from recipients or subrecipients of federal financial
assistance that can assist with determining compliance with applicable civil rights statutes.

Agency Department of the Interior/Office of Civil Rights

Please indicate in the chart below the type of routinely requested data on beneficiaries of federally assisted
programs, based on their race, national origin (including LEP status), sex, and religion, which you received
from recipients during FY 2009. For each category list:

(6) The format of the data (written and/or electronic);

(2) How often you collect data: once a year (1), more than once a year (1+), every 2 or more years
(2+), or not routinely;

(3) If the data are used in a report or publication, provide name of the publication:

(4) How the data are used for routine monitoring, to target compliance reviews, or other
(If other, please explain use);

(5) Whether or not the data are being collected according to the Office of Management and
Budget=s (OMB) Guidance on the collection of data regarding race and ethnicity. (If your
agency has not yet implemented OMB=s guidance, please explain when and how it will be
implemented.); and




(6) The approximate number of recipients that provided this data to your office during FY 2009.

FEDERAL AGENCY COLLECTION AND UTILIZATION OF DATA

Type of Data Format How Name(s) of Are Data Used for: OMB | Number of
Received from Written Often Data | Publication(s) routine monitoring, | Y or N | Recipients
Recipients/ and/or Collected Using the Data targeting and Sub-
Subrecipients Electronic - compliance recipients
1, 1+, reviews, or other? Sending
2+, not (if other, please Data
routinely explain)
Race 9 0 0 0] 0 9
U
Naticnal Origin | 9 0 0 0 9
0 0 0 0 9
Limited English
Proficient (LEP)
Sex 9 0 0 0 0 S
Religion 9 0 0 0 0 0

*BLM: WRITTEN

Schedule 9
OTHER CIVIL RIGHTS COMPLIANCE MEASURES

FY 2009 Civil Rights Other Civil Rights Compliance Measures for Federally Assisted Programs -
covered by Title VI {including LEP}, Title 1X, and agency-specific program statutes addressing
discrimination on the basis of race, color, national origin, sex, and religion.

Agency Department of the Interior/Office of Civil Rights

Please explain how you track complaints regarding recipients of American Recovery and Reinvestment Act
(ARRA) funds.

Information regarding specific complaint issues is requested from recipients and such information includes
pictures, written information concerning accessibility of facilities and the provision of effective communication.
In addition information is requested from recipients for basic pre-award and post-award compliance desk
audits. Such desk audit information includes recipients’ self evaluation information, accessible communication,
location & contact for the grievance office, disability grievance procedures, and examples of alternative formats.

Please provide a copy of the Assurances you require recipients to sign.
Please see attached form.

Please describe the process used to obtain the Assurances. |s an electronic database used? How does
your agency execute the Assurances?

DOI bureaus use the required Office of Management and Budget (OMB)Assurance form 424B. Each grant
applicant provides a signed assurance as part of all grant application packages.

Please state whether you use experts or other contractors as part of your compliance measures and
describe their responsibilities.




Experts or contractors are not used for the Public Civil Rights Programs compliance measures.

Please include any additional information that you would like us to consider in reviewing your agency=s
report. For example what, if any, additional or other civil rights compliance measures has your agency taken
during FY 2009 that were not explained in Schedules 1 through 87 In addition, if your agency has plans to
take additional or other compliance measures in FY 2011, please explain these activities, as well.

Due to available funding, DOI has not been able to conduct as many compliance reviews of recipients as it would
like. For FY 2011, we do not see additional funding becoming available to increase compliance. However, some
bureaus have been able to provide activities as noted below:

FWS:

*Distributed 6 Civil Rights Updates to Regional FWS Offices and managers.

*Responded to dozens of technical assistance requests.

*Served as an Officer in the Association of Federa! External Civil Rights Specialists and Officers,
which sponsored 8 nationwide training symposia, and promoted the visibility, effectiveness and best
practices of external civil rights.

*Co-authored a book called “Adopt a Community”, detailing best practices in community outreach
to, among other things, promote equal access to FWS funded programs.

*Served on a DOJ led inter-agency team on Language Access.

*Maintained liaisons and informal partnerships with about 20 minority groups.

*Facilitated environmental forums at 3 national minority conferences. These forums included equal
access to programs and environmental justice.

BOR: Reclamation is leading the Sub-Team to develop a Department-wide Training Module which will cover all
Title VI and related civil statutes and regulations. Reclamation initiated a DOI PCR Forum in 2011, which
resulted in identifying Department-wide goals for the remainder of FY 2011 and for FY 2012, Goals include:

2011 Goals

Goal 1 — Review & Revise Civil Rights Directives (2011)

Outcome: Determine which PCR policies and/or directives need updating and identify those that are no longer
valid.

Benefit to Bureaus: Current and revised PCR Directives for consistent application.

e Develop Table of New/Old to identify actions to be taken on PCR CRD & EOD’s
* Make revisions to the Directives needing revisions
¢ Give to Alvin Dillings, DOI/OCR Senior Policy Advisor & Leann Lewinski (IT) for action

Goal 2 — Revise DOIs LEP Flan (2011)

Outcome: To meet gap/deficiency identified in the U.S. Commission on Civil Rights and to meet the DOJ
request for Department’s to have in place a current LEP Plan.

Bureaus: A current LEP Plan for use in developing their own LEP Plan, policy and/or directive and/or to adopt
DOTI's Plan.

if your responses in Schedules 2 through 8 reflect little or no activity, please explain how your agency is
meeting its civil rights obligations to ensure nondiscrimination in its federally assisted programs.

We believe that DOI is meeting its obligation to ensure non discrimination in its federal assisted programs.
However, we would like to do more if additional funding becomes available.



IMPROVING THE IMPLEMENTATION PLAN PROCESS

For FY 2011, the Civil Rights Division intends to revise the annual data collection process to be more
efficient and easier for agencies to use. To achieve that goal, we would like to create an electronic
or online process for agencies to use to submit their data. In order to ensure we are responsive to
the needs of agencies, we are seeking your input on how the data collection process can be
improved. Please provide any comments or suggestions you would like us to consider as we
develop our new program.

The National Park Service would recommend a centralized data base, preferably within the
Department of Justice, whereby agencies could provide data to be input into a centralized data base
via prescribed formats.



ATTACHMENTS
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OMB Approval No.: 4040-0007
Expiration Date: 07/30/2010

ASSURANCES - RON-CONSTRUCTION PROGRAMS

Public reporting burden for this collection of nformation is estimaled lo average 15 minules per response, including time for reviewing
instructions, searching existing dala sources, galthering and maintaining the dala needed, and completing and reviewing the collection of
information. Send comments regarding lhe burden estimate or any other aspect of this cellection of information, including suggestions for
reducing this burden, to the Office of Management and Budget, Paperwork Reduction Project (0348-0040), Washinglon, DC 20503.

PLEASE DO NOT RETURN YOUR COMPLETED FORM TQ THE OFFICE OF MANAGEMENT AND BUDGET. SEND

IT TQ THE ADDRESS PROVIDED BY THE SPONSORING AGENCY.

NOTE:

As the duly authorized representative of the applicant, | cerlify thal Ihe applicant:

rJ

BN

Certain of these assurances may nol be applicable 1o your project or program. If you have guestlions, please contact the
awarding agency. Further, cerain Federal awarding agencies may require applicanls o certify lo additional assurances.

If such is the case, you will be notified.

Has the legal authority 1o apply for Federat assistance
and the institutional, managerial and financial capability
{including funds sufficient 1o pay the non-Federal share
ol project cost) to ensure proper planning, management
and complelion of the project described in this
application,

Will give the awarding agency, the Comptroller General
of the United States and, if appropriate, the State,
through any authorized representative, access to and
the right to examine all records, books, papers, or
documents related to the award; and will establish &
proper accounting syslem in accordance with genarally
accepted accounting standards cr agency direclives.

Will establish safeguards 1o prohibit employees from
using their positiens for a purpose that conslitules or
presenis the appearance of personal or organizationa!
conflict of interest, or personal gain.

will initiate and complete the work within the applicable
lime frame after receipt of approval of the awarding
agency.

will compiy with the Iniergovernmental Perscnnel Act of
1970 (42 U.S.C. §84728-4763) reiating {o prescribed
siandards for merit systems for programs funded under
one of the 19 statutes or regulations specified in
Appendix A of OPM's Slandards for a Merit System of
Personnel Administration (5 C.F.R. 900, Subpart F).

Will comply with 21l Federal statutes relating to
nondiscrimination. These include but are not limited to:
(a) Tille VI of the Civil Rights Act of 1964 (P.L. 88-352)
which prohibits discrimination on the basis of race, color
or national origin; (b} Tille IX of the Education
Amendments of 1972, as amended (20 U.S5.C.§§1681-
1683, and 1685-1686), which prohibits discrimination on
the basis of sex; (c) Seclion 504 of the Rehabililation

Previous Edition Usable

Authorized for Local Reproduction

Act of 1973, as amended (29 U.5.C. §794), which
pronibits discrimination on the basis of handicaps; (d)
the Age Discrimination Acl of 1975, as amended (42 U.
S.C. §§6101-6107), which prohibits discrimination on
lhe basis of age; {(e) the Drug Abuse Office and
Treatment Act of 1972 (P.L. 92-255), as amended,
relating to nondiscrimination on the basis of drug
abuse; {f) the Comprehensive Alcohol Abuse and
Alcohotism Prevention, Trealmeni and Rehabililalion
Act of 1970 (P.L. 91-616), as amended, relating to
nendiscrimination on the basis of alcohol abuse or
alcoholism; (g) §§523 and 527 of the Public Health
Service Act of 1912 (42 U.S.C. §§280 dg-3 and 290
ee- 3), as amended, relating to confidentiality of alcohol
and drug abuse patient records; {h) Title Viil of the Civil
Rights Act cf 1968 (42 U.5.C. §§35601 et seq.), as
amended, relating to nondiscrimination in the sale,
rentai or financing of housing; (i) any clher
nondiscrimination provisions in the specific stalute(s)
under which application for Federal assistance is being
made; and, (j) the requirements of any other
nondiscrimination staluie(s) which may apply to the
application.

Wiil comply, or has already complied, with the
requirements of Titles H and I11 of the Uniform
Relocalion Assisiance and Real Properly Acquisilion
Policies Act of 1970 (P.L. $1-646) which provide for
fair and equitable freatment of persons displaced or
whose preperty is acquired as a result of Federal or
federally-assisied programs. These requirements
apply 1o all interesls in real properly acquired for
project purposes regardless of Federal participation in
purchases.

Will comply, as appiicable, wilh provisions of the
Haich Acl (5 U.S.C. §81501-1508 and 7324-7328)
which limit the political activilies of employees whose
principal employment aclivilies are funded in whole
or in part with Federal funds.

Standard Form 4248 (Rev. 7-97)
Prescriped by OMB Circular A-102
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10.

11.

Will comply, as apglicable, wilh the provisions of the Davis-
Bacon Act (40 U.5.C. §§276a tc 276a-7), the Copeland Act
{40 U.5.C §276c and 18 U.5.C. §874), and the Contracl
Work Hours and Safety Standards Act (40 U.S.C. §§327-
333}, regarding labor standards for federally-assisied
construction subagreements.

Will comply, if applicable. with flocd insurance purchase
requirements of Section 102(a} of the Flood Disaster
Protection Act ol 1973 {P.L. 93-234) which requires
recipients in a special flood hazard area {o participaie in the
program and 1o purchase flood insurance if the total cost of
insurable conslruction and acquisition is $10,000 or more.

Will comply wilh environmenial standards which may be
prescribed pursuant to the following: (a) institution of
environmenlal qualily conlrcl measures under the National
Environmenial Poficy Act of 1969 (P.L. 91-190) and
Executive Order {£Q) 11514; (b) notification of violating
facilities pursuant o EO 11738, (c) protection of wetlands
pursuant to EO 11990; (d) evaluation of flood hazards in
flocdplains in accordance with EQ 11988; (e) assurance of
project consislency with the approved State management
program developed under the Coastal Zone Management
Aclof 1972 {16 U.5.C. §§1451 el seq.); {f) conformity of
Federal aciions to State (Clean Air) implementation Plans
under Section 176{c) of the Clean Air Act of 1955, as
amended (42 U.5.C. §§7401 et seq.); (g) prolection of
underground sources of drinking water under the Safe
Drinking Water Act of 1974, as amended (P.L. 93-523);
and. (h) protection of endangered species under the
Endangered Species Act of 1873, as amended (P.L. 93-
205).

12, Wil comply with the Wild and Scenic Rivers Act ol
1968 (16 U.5.C. §§1271 el seq ) relaled to prolecling
components or potential components of the naliona!
wild and scenic rivers system.

13, Will assist the awarding agency in assuring compliance
with Section 106 of the National Hisloric Preservation
Acl of 1966, as amended (16 U.S.C. §470), EQ 11593
(identification and proteclion of hisieric properiies), and
the Archaeolcgical and Historic Preservation Act of
1674 (16 U.5.C. §§469a-1 et seq.).

14, Will comply with P.L. 93-348 regarding the protection of
human subjects involved in research, development, and
relaled activilies supporied by this award of assistance.

15. Wil comply with the Laboratory Animal Welfare Act of
1966 (P.L. 89-544, as amended, 7 U.S.C_§§2131 el
seq.) pertaining fo the care, handiing, and Ireatment of
warm blooded animals held for research, leaching, or
other activities supperied by this award of assistance.

16, Wil comply with the Lead-Based Paint Poisoning
Prevention Act (42 U.S.C. §§4801 et seq ) which
prohibits the use of iead-based paint in construclion or
rehazbilitation of residence struclures.

17. Will cause 1o be performed the required financial and
compliance audits in accordance wilh the Single Audit
Act Amendments of 19956 and CMB Circular No. A-133,
"Audits of States, Local Governmenls, and Non-Profil
Crganizations.”

18. Will comply with ali applicable requirernients of all other
Federal laws, executive orders, requlations, and policies
governing this program.

" SIGNATURE OF AUTHORIZED CERTIFYING OFFICIAL

" TITLE

[Ccmpleted on submission to Grants.gov

* APPLICANT ORGANIZATION

* DATE SUBMITTED

!

lCompleted on submission to Grants.gov

Standard Form 424B (Rev. 7-87} Back




United States Department of the Interior

OFFICE OF THE SECRETARY
Washington, D.C. 20240

MR 14 201
CIVIL RIGHTS DIRECTIVE 2011-02
To: Bureau and Office Heads
From: Sharon D. Eller ‘..ﬁ “'-;‘;iu e ”é; ," o

Director. Office of Civil nghts {=ts
Subject: Public Civil Rights Comphance Reviews

Purpoese. The purpose of this Directive is to convey bureau responsibilities and establish
standards to ensure effectiveness and consistency by the Department of the Interior {Department)
bureaus and offices for conducting compliance reviews of recipients and of sub-recipients of
federal financial assistance, federally conducted programs, and all state and local entities, under
authority of the Americans with Disabilities Act (ADA), whether or not such state and local
entities receive federal financial assistance. Such reviews are to be conducted based on the
varicus public civil rights authorities as 1dentified in this Directive.

Policy. The Department is obligated to provide direction and guidance while implementing
federa] pubiic civil rights laws and regulations prohibiting discrimination in programs, activities,
and services conducted by the Department, or on behalf of the Department, by recipients of
federal financial assistance. The primary focus of the Department’s Public Civil Rights (PCR}
Program is to ensure that visitors and participants of federally conducted and federally assisted
programs are provided access and services in a non-discriminatory manner. The Department
must ensure that no person is subjected to discrimination based on race, color, national origin,
gender, disability, religion, sexual orientation, or status as a parent. Federal regulations require
periodic compliance reviews. The Department and bureaus shall conduct compliance reviews to
ensure that policies and procedures are being implemented.

Scope. This Directive establishes a Department-wide guidance to ensure regular compliance
reviews and outlines the types of reviews necessary to effectuate an evaluation of any
departmental federally conducted, federally assisted, and/or ADA program.

Authorities. 28 Code of Federal Regulation (CFR) Part 42, Subpart F designates the
Department of Justice (DOJ}) as lead agency in providing guidance on non-discrimination in
federally assisted programs to other departments. 43 CFR Part 17 provides the Department’s
PCR repulatory requirements for Title VI, Age Discrimination Act of 1975, Section 504 of
Rehabhilitation Act. as amended, federally conducted and federally assisted programs. The



Departimental Manual at 205 DM 17 provides for the delegation of authority to all bureaus for
the processing of civil rights complaints, conducting investigations and compliance reviews, and
providing technical assistance and training in covered program areas under their jurisdiction with
appropriate oversight by the Director, Office of Civil Rights. DOJ at Title 28 CFR Section 42.407
provides that agencies shall conduct the following types of compliance reviews:

A. Pre-award review. Prior to approval of federal financial assistance, the
federal agency shall make written determination as to whether the applicant is in compliance
with Jitle VI and other authorities, which the Department enforces [see 28 CFR 50.3(c) IT Aj.
The basis for such a determination under "the agency’s own investigation” provision {see 28 CFR
50.3(c) 11 A(2)] shall be submission of an assurance of compliance and a review of the data
submitted by the applicam. Where a determination cannot be made from this data, the bureau
shall require the submission of necessary additional information and shall take other steps
necessary for making the determination. Such other steps may include, for example,
communicating with local government officials or minority group organizations and field
[evIews.

B. Post-award review. Bureaus shalj establish and maintain an effective program of
post-award compliance reviews regarding approved new applications (see 28 CFR 50.3(c) II A).
applications for continuation or renewal of assistance (28 CFR 50.3(c) 11 B), and all other
federally assisted programs. Such reviews are to include periodic submission of compliance
reports by recipients to the bureaus, and, where appropriate, field reviews of a representative
number of major recipients. In carrying out this program, bureau personnel shall follow this
departmental and any bureau specific guidance that establish appropriate review procedures and
standards of evaluation.

The results of post-approval reviews shall be committed to writing and shall include specific
findings of fact and recommendations. A determination of the compliance status of the recipient
or federally canducted program reviewed shall be made as promptly as possible, usually within
30 days unless extenuating circumstances are encountered. The only federally conducted
program ccvered by public civil rights regards access for individuals with disabilities and is
covered under the authority of Section 504 of the Rehabilitation Act of 1973, as amended. While
the Department’s 504 federally conducted regulations do not specifically require compliance
reviews as Title VI and DOJ require for federally assisted, the Department is mandated to ensure
that the general prohibitions against discrimination in 43 CFR 17.530 are followed by
Department officials. Therefore compliance reviews of federally conducted programs are
necessary for compliance accountability.

C. Enforcement. The Office of Civil Rights enforces laws prohibiting discrimination in
federally conducted programs, activities, and services, those receiving federa! financial
assistance, and those state and local entities covered by the ADA, whether or not receiving
federal assistance. The Department has delegated to the bureaus enforcement of various civil
rights laws. The enforcement authorities are as follows:

(1) Civit Rights Act of 1964, Title VI (Pub. L. 88-352; 78 Stat. 241; 42 U.S.C. 2000d



2000d-4) prohibits discrinination based on race, color, or national origin in programs, activities.
or services receiving federal financial assistance.

(2) Architectural Barriers Act (ABA) of 1968 (Pub. L. 90-480;42 US.C. 4151 es
seq.jensures hat certain buildings financed with federal funds are so designed and constructed ta
be accessible to the physically disabled by establishing accessibility standards under Section 2.

(3) Section 504 of the Rehabilitation Act of 1973 (Pub. L. 93-112; 87 Stat. 394; 29
U.S.C. 794} as amended by the Rehabilitation Act Amendments of 1974 (Pub. L. 93-516; 88
Stat. 1617) and the Rehabilitation, Comprehensive Service, and Developmental Disabilities Act
of 1978 (Pub. L. 95-602; 92 Stat. 2955; 29 U.S.C. 700 et seq.) prohibits discrimination based on
disability in federally assisted and conducted programs, services, and activities.

(4) Section 508 of the Rehabilitation Act of 1973 (29 U.S.C. 794d) as amended by
the Workforce Investment Act of 1998 (Pub. L. 105-220; 112 Stat. 936) Section 508 requires
Federal departments and agencies that develop, procure, maintain, or use electronic and
information technology to ensure that federal employees and members of the public with
disabtlities have access to and use of information and data, comparable to that of the employees
and members of the public without disabilities.

(5) Education Amendments of 1972, Title IX (Pub. L. 92-318; 86 Stat. 235; 373) as
amended by Pub. L. 93-568, 88 Stat. 1855 (except sections 904 and 906 of those Amendments)
is designed to eliminate (with certain exceptions) discrimination on the basis of sex in any
education program or activity receiving federal financial assistance, whether or not such program
ar activity 1s offered or sponsored by an educational institution.

(6) Age Discrimination Act of 1975, as amended, (Pub. L. 94-135, Title I11; 42
U.5.C. 6101 et seq.) prohibits discrimination based on age in programs. services, and activities
receiving federal financial assistance.

(7) Civil Rights Restoration Act of 1987 (Pub. L. 100-259; 102 Stat. 28) as amended
by Civil Rights Restoration Act of 1991 (Pub. L. 102-166; 205 DM 17) to overtumn the Supreme
Court’s 1984 decision in Grove City College v. Bell, and to restore the effectiveness and vitality
of the four major federal civil rights laws that prohibit discrimination in programs, services, and
activities receiving federal financial assistance. For civil rights coverage purposes, the law
broadly defines the terms “program” or “activity.”

(8) Telecommunications Accessibility Enhancement Act of 1988 (Pub. L. 100-542;
102 Stat. 2721) expands our national telecommunications system for the benefit of the hearing-
mmpaired and speech-impaired populations, and provides for GSA coordinated relay services.

{9) Americans with Disabilities Act of 1990 (Pub. L. 101-336) with DOJ regulations
at 28 CFR 35, including published revisions taking effect March 15, 2011 with revised 2010
design standards taking effect Marchl15, 2012. Title Il of the ADA, prohibits discrimination on
the basis of disability in State or focal government programs, services, and activities whether or
not they receive federal financial assistance.

[



(10) Executive Order (EQ) 12898, Federal Actions to Address Environmental Justice
in Minoritv Populaiions and Low-Income Populations identifies as discrimination, program
actions taken, which adversely affect the health and environment of minonty populations {eco-
systemns, human health, pollution and noise, historic/religious environmental effects). The EO
provides coverage for federally conducted programs, services, and activities and notes that the
same duties are relevant to federal financial assistance programs, services, and activities covered
under Title VI of the Civi] Rights Act of 1964,

(11) EO 13160, Nondiscrimination on the Basis of Race, Color, National Origin
Disability, Religion, Age, Sexual Orientation and Status as a Parent in Federally Conducted
Education and Training Programs ensures equal opportunity in government educational
programs, services and activities.

(12) EO 13166, Improving Access 1o Services for Persons with Limiied English
Proficiency improves access to federally conducted and federally assisted programs under Title
V1 and activities for individuals who, as a result of national origin, are hmited in their English
proficiency.

(13} 41 CFR Parts 102-76.60. .65, .70, .75, .80, .85, .90, .95 are General Service
Admintstration (GSA) Accessibility Standards in which GSA adopts Appendices C and D to 36
CFR Part 1191 (ABA Chapters 1 and 2, and Chapters 3 through 10} as the Architectural Barriers
Act Accessibility Standard (ABAAS).

Bureau Responsibilities. With respect to the various PCR authorities it administers, each
bureau has the responsibility to ensure that the cbjectives of the Department’s PCR Program, the
regulations of the Department, and the regulations of DOY at 28 CFR Part 42. Subpart F are

achieved.
A. The Bureau’s office with PCR Program responsibility shall:

(1) Provide and maintain sufficient staff and resources to implement a PCR Program
as outlined in Civil Rights Directive 2009-01, Policy for Implementing a Public Civil Rights
Program;

(2) Maintain and provide an annual list of federally assisted grant programs {e.g.
Land and Water Conservation Fund and Historic Preservation Fund} and federally conducted
program sites (e.g. parks, recreation areas, visitor centers) of the Department;

(3) Provide guidance, training, and technical assistance to recipients and sub-
recipients receiving federal financial assistance from the bureau;

(4} Conduct annual pre-award reviews of applicants for federal assistance to ensure
that signed assurances of non-discrimination are provided along with other information to

evaluate compliance and consistency with the bureaus’ PCR Program;

{5) Conduct annual post-award compliance review of one or more selected recipients




and compliance reviews of one or more federally conducted programs; and

{6) The bureau EEO Office staff, Office of Civil Rights staff, or trained grants staff
and/or other staff involved in monitoring funds will conduct and prowvide oversight for the
compliance reviews 1t performs.

(7) Ensure that federal agency staff determinations regarding compliance reviews
shall be made by, or be subject o the review of. the agency’s Civil Rights Office per DOJ 28
CFR Part 42.407.

Tvpes of Compliance Reviews. A civil rights compliance review is an examination of the
policies and practices of a recipient. The purpose of the civil nghts comphance review is to
determine whether or not a recipient is complying with civil nghts laws and related
requirements. The scope of the review must include all aspects of the recipient's operations.

A. Pre-Award Review. A pre-award review is an assessment of a federal assistance
appheant’s compliance posture prior to an award of federal assistance. This review may be
either on-site and/or accomplished through a desk audit by the bureau EEQ Office staff, Office
of Civil Rights staff. grants staff or other trained staff,

B. Post-Award Review. A post-award review is an assessment of a recipients and sub-
recipient’s civil rights comphance posture after receipt of federal assistance. This review may be
either on-site and/or accomplished through a desk audit. Post-award reviews are conducted on a
periodic basis. These reviews are more comprehensive than the pre-award review.

C. On-site Pre or Post Award Review. The on-site pre ar post review, provides the
reviewer with a greater opportunity to assess compliance on a more objective basis. The bureau
observes policies and practices in action rather than through interpretations of others. It also
affords the bureau an opportunity to accomplish community based contacts or interviews with
actual and potential beneficiaries. including persons from different racial backgrounds. persons
with disabilities, and local organizations representing the same.

D. Desk Audit Pre or Post Award Review. A desk audit review is an off-site assessment
of a recipients and sub-reciplents policies and practices regarding compliance with civil rights
requirements. Desk audits are accomplished by requesting written policy documents and other
information from the recipient, and through telephone interviews with selected individuals. This
may also include photographs and/or video/DVD.

E. Follow-up Pre or Post Award Review. The follow-up pre or post review 1s a
subsequent examination of specific aspects of a recipient's program to determine whether or not
the recipient has resolved outstanding conditions of non-compliance uncovered in previous
reviews. Timetables and deadlines must be established with recipients and sub-recipients for
follow-up reviews.

F. Unannounced Pre or Post Award Review. An unannounced pre or post review. 1S a




review with no pricr notification to the program officials of the site to be reviewed.
tUnannounced reviews shall be minimal as they can put the recipient on guard which may lead to
little to no cooperation. Unannounced pre or post reviews are useful and less obtrusive when
reviewing a few sites within a short period of time. If an unannounced review is 1o be
conducted, the review may be completely unannounced or announced by selecting a range of
dates e.g., August 1 through August 29.

Compliance Review Process. The review process outlined herein provides bureaus detailed
mformation on the steps necessary to perform a comprehensive assessment of a recipient’s civil
1ghts compliance posture.,

A. Selecting Recipients for Review. The first step in conducting a compliance review is
to select the recipient to be reviewed. There must be a consistent basis for conducting the
compliance review, for example:

(1) arecipient has never been formally reviewed;
(2) evidence that a problem exists;
(3) frequency of complaints or due to a specific complaint;
{(4) fiequency of past compliance reviews:
(5) compliance information from previous reviews;
(6) size of the federally assisted program: and/or
(7) amount and iype of federal assistance provided to the recipient.
B. Pre-review Preparation. The bureaus shall begin preparing for the review in

advance. Thisis necessary to establish and coordinate a compatible review schedule with the
recipient. Pre-review preparation shall include:

(1) consulting with other Federal agencies, providing assistance to entities targeted
for review, including appropriate department, bureaus, and offices that may have completed a
recent civil rights compliance review of the same recipient (e.g., the Fish and Wildlife Service
and the National Park Service provide assistance to many of the same recipients);'

(2} analyzing previous federal civil rights compliance reviews of recipient;

(3) reviewing of all civil rights complaints against the recipient or the federally

! The bureau must check with those bureaus il believes may have provided assistance to the same State or tocal bureau and request information
concerning the mest recent civil rights compliance review. T another bureau has compleled a review, the bureau muost note the name of the
burean, and dme of review or request a copy of the compliance review reporl for review purposes. Unless there is a compliance violalicn
affectig the recipienl's operations or the other review was incomplete, the bureau shall not perform another such review within the same year
The bureans are requesied (o coordinate and cooperate with one another in order 10 aveid duplication.
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conducled program and the disposition of those complaints;

(4) assessing statistical data (i.e. demographics for protected classes. types of
programs and locations) relative to program participation;

(5) developing a review plan with schedules and deadlines, questions to be asked, and
an inventory of documents needed for the review; and

(6) notifying the recipient and others to be interviewed.

. Issuance of Notification Letter. Approximately sixty (60) days in advance of the
scheduled review, a request for a primary contact person must be sent to the recipient advising
them their program(s) will be reviewed for compliance. Recipients selected for review must be
informed by letier, the date and the manner in which the review will be conducted. The
notification letter must include the following:

(1) reason and the authority for conducting the review including reference to the
respective departmental assistance programs and the nature of the review;

{2} purpose and the scope of the review highlighting issues to be covered:;

(3) a specific request for any information that the recipient is to submit io the
reviewing authority prior to the review, specifying format and deadlines for submission. and a
list of documents available for on-site inspection of records;

(4) a request for a suitable location to interview appropriate recipient officials and
community contacts; and

(5) date(s) of the on-site review and/or desk audit.

D. Conducting the Entrance Conference. Bureaus must schedule an entrance conference
with the recipient's executive officer or designee. The executive officer or designee must be
provided with an overview of the civil rights compliance review process. During the entrance
conference the following must be covered:

(1) purpose and scope of the impending compliance review;

(2) confirm interview schedules, facilities to be inspected, and information and
data collected and examined;

(3) recipient shall be notified of the possibility of additional interviews, information
collection, and subsequent onsite visits; and

(4) date, time, and place for the closing or exit conference.



E. Collecting and Analyzing Recipient Records.” Various kinds of information and
records must be collected and reviewed during the course of the review. This includes, but is not
limited to, the following:

(1) program participation records;
(2) copies of civil rights assurances;

(3) program materials such as flyers, brochures, posters, and newsletters that describe
program availability;

(4) training matenals;
(5) personnel policies (velative 10 504 & the ADA only) and organization charts:
(6) section 504 self-evaluations and transition plans; and

(7) other pertinent information as applicable (See Appendix A for Compliance
Checkhist information).

F. Conducting Interviews with Recipient and Community Contacts. Interviews are an
integral part of the compliance review process in corroborating information obtained from the
recipient records. Interviews must include recipient employees, actual and potential program
beneficiaries, and community contacts from various racial and ethnic groups, people with
disabilities, and organizations representing the same. When conducting interviews, the following
steps must be adhered to:

(1) Carefully selecting the persons to be interviewed by taking into consideration the
information the interviewee may provide regarding the recipient’s programs and operations;

(2) Identifying needed information in advance by preparing questions designed to
secure such information from each person interviewed;

(3) ldentifying yourself and explaining the purpose and scope of the interview;

(4) Noting the 1dentity, by address and relationship, which the interviewee has with
the recipient;

(5) Conducting the mterview in private, The bureaus must inform the
interviewee that anything said will be documented for the record, and state the information

collected will be kept confidential unless it must be used in an enforcement proceeding;

{(6) Noting opinions, general impressions, and reactions, during the course of the

© Agency regulalions provide fegal anthonly 10 require recipients 10 provide access 10 records and sources of information necessary 1o determine
whether the recipient is in compliance with Title VI and ether nondiscrimination statutes enforced by agencies. Department regutations 43 CTR
Part 17 5 grve the bureaus the avthonty 1o ask recipients Tor records and informaltion,

fca)



interview identifying them as such:

(7) If the interviewee has made any allegations that imply non-compliance or
violations on the part of the recipient, reviewing those statements and seek clarification.
confirmation, and supportive data;

(8} Avoid giving assurances of possible corrective actions to persons iterviewed:;

(9) Providing the interviewee with an address or contact point to provide additional
information;

(10) Ensuring that wriften notes are made of all telephone and personal interviews.
Audiotvideotaping ts allowed with the interviewee’s written consent; and

(11} Determining the adequacy of the information given by the interviewee.

G. Random Site Inspections. The bureaus personal inspection of randomly
selected program sies provide an opportunity for a more objective view of a recipient’s
compliance, for example, to see staff at work, the racial and ethnic make-up of participants and
service areas, specific program brochures, posted civil rights notification statements, structural
and non-structural accessibility. (See Appendix B for Site Inspection Checklist) The degree of
maintenance ailows the bureau firsthand knowledge of possible compliance problems.

The recipient can show the bureau certain "gems” within its operation. The bureau shall accept
this opportunity to inspect these sites or proiects independently of the recipient officials.
Individual site inspections are time consuming and no paper review can replace an actual on-site
inspection for an accurate determination of a recipient's compliance. Site inspections allow
further opportunities for technical assistance and education of the recipient about related civil
rights requirements. Below are elements of the random review:

(1) Six to eight recipient program sites of various types shall be selected at random:
(2) The recipient must advise all staff of the bureau’s visit by the bureau staff;

(3} Comphiance with all of the various civil rights requirements must be reviewed at
each site; and

{(4) The bureaus must take pictures, where necessary, to accurately document
disparate or inaccessible conditions.

H. Conducting the Closing Conference. During the closing conference bureaus must
cover the following:

(1) Rerterate the purpose and scope of the review. Inform the recipient of how the
review was conducted and the records that were examined;



(2} Report findings discovered during the review from either working papers or a
preliminary report. The compliance review report must clearly inform the recipient that findings
may be further evaluated for inciusion or exclusion in the final report:

(3) Extreme care shall be exercised so that sources of information are not disclosed
1o the recipient;

(4) Allow the recipient to comment or produce information that may be relevant 1o
the findings and note any comments or explanations, and accept, for the record, any
documentation provided;

(5) Make an assessment with the recipient of the possibijity of achieving voluntary
compliance;

(6) Explain that findings will be outlined n a final report to be sent to respondent
within 45 days; and

(7) Inform the recipient of its reporting obligations. The recipient must respond in
writing. within 45 days from receipt of the repor, to the reviewing authority on actions taken and
planned along with timeframes to correct any compliance violations. Any other disagreement
must be presented and discussed at this time.

I Reporting Format. When developing compliance review reports, letters of
finding and close-out letters, bureaus must apply the following principles:

(1) Brief introduction with a clear explanation of the purpese and scope of the review
and the jurisdictional authority for the review;

{23 The dates of the review and a brief summary of the results;
(3} Name and address of respondent representative;
(4) Name and address of bureau’s reviewer;

(5) Deadline for recipient response to review report conclusions and
recommendations;

(0) Analysis of the information reviewed including:

{a) A clear and concise description and discussion of each condition of non-
compliance:

(b) Referencing pertinent program data and information without revealing
confidential sources;

(¢) Demonstrate clear interrelationship between the data and the analysis;
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(d) A discussion of all disputed facts and possible resolutions;

(e} Attached copies of exhibits and photographs and must be identified as to the
general source;

(I} Recommendations for correcting conditions of non-compliance;

(g) Establish recommendations that have clear relevance to the conclusions;

{h) Propose corrective actions for remedying compliance violations; and

(3) ldentify those areas that need further study.
Records Retention. Records will be maintained by office that performs the review. The
Department’s Privacy Act system of records notice, as related to public ¢ivil rights compliance
reviews, provides that records are retained and disposed of in compliance with the Naticnal
Archives and Records Administration’s General Records Schedule No. 1.
Instructional Materials and Directives. The Office of Civil Rights will prepare and
disseminate, with the Department and to the Bureau Civil Rights Offices, directives, manuals,
policies and other instructional documents as necessary to implement the provision of this policy.

Distribution: Al Bureau/Cffice Equal Opportunity Officers

Inquiries: Carroll J. Andre, Chief. Pubic Civil Rights Division
Departmental Office of Civil Rights

Expiration:  When superseded.



Appendix A

Compliance Cheekldist

Review of the areas histed below of a recipient/sub-recipient program will provide insight in
complying with c1vi] rights requirements.

A. Assurances - Standard Form 424B or Standard Form 424D with each grant
application.

B. Agency Organization Chart - 504/Americans with Disabilities Act (ADA) Access
Coordinator.

. Agency Financial Budget.

. Personnel Practices - Job descriptions, hiring, retention, and promotional
practices, grievance process.

E. Prior Complaints and Resolutions.
F. Latest Demographic Information.

G. Notification of Non-discrimination Policy: Brochures, posters. signs, job
announcenients.

H. 504/ADA Self-evaluation - List of involved persons with disabilities. evaluation
of structural and non-structural access.

[. 504/ADA Transition Plan - Responsible person for ensuring structural barriers are
removed.

1. Adwvisory Board Policy.
K. Voilunteer Policy.
L. List of Programs and Sites.

M. Historic Preservation Programs - Advisory comment process followed for
accessibility.

N. Fee Structures.
O. Program Admission Standards.

P. Civil Rights Training - Staff and Volunteers.




Appendix B
Site Inspection Checklist

Review of the information listed below of a recipient/sub-recipient program will provide insight
in complying with civil rights requirements.

A. Observe type of facilittes and programs for the various age groups.
B. Observe staff to staff and staff to participant interaction.

C. Observe matntenance of facilities.

D. Observe employee bulletin board.

E. Observe activities in progress.

F. Cbserve site notifications regarding non-discrinunation policy.

G. Observe site notifications regarding parking, access roules, entrances, restrooms,
water fountains, assembly areas, assistive devices. elc.

H. Observe structural access (anything fastened down or part of the architectural
structure of the building) and note those features not in compliance with the appropriate design
standard.

I. Observe non-structural access (primarnly effective communication) and note those
things not in compliance with accessibility requirements.

J. Obtain language access plan, and policies which demonstrate that persons with
limited English proficiency are given equal access to programs.

0. Review sample environmental impact statements or environmental assessments
to ensure that the input from minority and low income communities was included in these
documents.

P. Review recipient environmental policies to ensure that minerity and low income
communities are not targeted for a disproportionate amount of environmental pollutants or
toxins.

[}



TAB B

FY 2010

Title VI (including LEP) and Title IX
and
Agency-Specific Program Statutes
that Prohibit Discrimination in
Federally Assisted Programs



Schedule 1:

Schedule 2:

Schedule 3:

Schedule 4:

Schedule 5:

Schedule 6:

Schedule 7:

Schedule 8:

Schedule 9:

TABLE OF CONTENTS

SUMMARY OF CIVIL RIGHTS ACTIVITIES
COMPLAINTS

PRE-AWARD REVIEWS

POST-AWARD REVIEWS

REGULATORY AND POLICY DEVELOPMENT

TRAINING FOR RECIPIENTS, SUBRECIPIENTS,
ORGANIZATIONS, AND OTHERS

TECHNICAL ASSISTANCE PROVIDED TO RECIPIENTS,
SUBRECIPIENTS, ORGANIZATIONS, AND OTHERS

DATA COLLECTION AND REPORTS

OTHER CIVIL RIGHTS COMPLIANCE MEASURES

IMPROVING THE IMPLEMENTATION PLAN PROCESS



Schedule 1
SUMMARY OF CIVIL RIGHTS ACTIVITIES

FY 2010 Civil Rights Resources and Perforrnance Data for Federally Assisted Programs B covered
by Title VI (including Limited English Proficiency (LEP)), Title IX, and agency-specific program
statutes on the basis of race, color, national origin, sex, and religion.

Please note that federally assisted programs involve external civil rights activities. Internal civil
rights matters involving employment AEEOg discrimination are covered by Title VII of the Civil
Rights Act of 1964; please do not include these when reporting on your external civil rights
activities.

Agency Department of the Interior/Office of Civil Rights
A. Please provide an updated organizational chart of your agency=s civil rights program.
B. Please provide the name and contact information of the agency staff member who will be
preparing this report.

David Quirino, Equal Opportunity Specialist, 202.513.0720. david_quirino@ios.doi.gov

C. Please provide a narrative of any programs that have been added or deleted since your agency
submitted its last report.

None

D. Please provide a narrative of any delegation agreement or other arrangement your agency has
with another agency.

None

SUMMARY OF CIVIL RIGHTS ACTIVITIES

Description Number or
Amount
1. Total budget for office(s) that enforce(s) civil rights activities. $10,076,603

Check (Y) here __ Y _if the amount includes internal and external activities.)

2. Total civil rights budget allocated for external enforcement of Title VI (including | $1,154,757
LEP), Title X, and agency-specific program statutes that prohibit discrimination on
the basis of race, color, national origin, religion, and sex.'

3. Total staff (in full time equivalent (FTE)) assigned to civil rights activities. 83_total
(Check (Y) here if the number includes internal and external activities.) _gttome—ays
«  Of this number, how many are attorneys? Investigators? Other? ___Investigators
___other

4. Total staff (in FTE) allocated to Title VI (including LEP), Title IX, and agency-
specific program statutes that prohibit discrimination on the basis of race, color, 10.10
national origin, religion, and sex {(See footnote 1).

5. Number of federally assisted programs covered by Title VI {including LEP), 136
Title 1X, and agency-specific program statutes that prohibit discrimination on the
basis of race, color, national origin, religion, and sex.

8. Total dollar amount of federal financial assistance provided for all federally $2,288,920,567
assisted programs in line 5 above.

' This amount should not include any internal equal employment opportunity information, and
report partial FTE=s, if appropriate.




7. Total number of recipients (including subrecipients)? of federal financial 1497
assistance covered by Title V! (including LEP), Title 1X, and agency-specific
program statutes that prohibit discrimination on the basis of race, color, national
origin, refigion, and sex.

8. Total number of compliance reviews conducted of recipients. o

9. Total number of settlement agreements entered into with recipients (including 0
subrecipients). Please provide copies.

2 . ..
The number of recipients and subrecipients may not necessarily be equal to the number of

grants, awards, or other assistance (such as donated federal surplus property); the number of recipients
Is usually larger.



Schedule 2
COMPLAINTS
FY 2010 Civil Rights Complaint Processing Data for Federally Assisted Programs - co_vere_zd by Title
VI (including LEP), Title IX, and agency-specific program statutes addressing discrimination on the

basis of race, color, national origin, sex, and religion.

Agency Department of the Interior/Office of Civil Rights

Description Number or
Amount
1. Total number of complaints in inventory at the beginning of FY 2010 4
2. Total complaints received during the FY 2010 7
3. Total number of complaints related to American Recovery and Reinvestment Act (ARRA) 0

funded programs

4. Complaints received in FY 2010° that were classified as:
a. Title VI (race, color, national origin)

Of these complaints, the number that involved LEP 7
b. Program Statute (race, color, national origin) 0
Of these complaints, the number that involved LEP
c. Title IX (sex discrimination in education/training programs) 0
d. Program Statute (sex) 0

e. Program Statute (religion)

0
0
_0
5. Total unresolved complaints in inventory at end of FY 2010 8
6. Total unresolved complaints reported in line 4, above, which were unresolved for mare than 4
180 days
7. Total complaints closed administratively or for lack of jurisdiction (not including those 3
referred to another agency)
8. Total complaints referred to another agency 0
9. Total successful interventions not handled through the formal complaint process 0
10. Total complaints resolved prior to issuing a Letter of Findings (LOF) 9
11. Total complaints investigated where a compliance LOF that raised concerns or 0
recommendations is issued
12, Total complaints investigated where a compliance LOF that raised no concerns or 0
recommendations is issued
13. Total complaint investigations where a noncompliance LOF is issued. (Please provide a 0

narrative summary of each such LOF with the basis on which the finding was made, disposition
of the complaint, any administrative or judicial enforcement action, and the status of such

3 A copy of your agency=s complaint tracking system for this time period may be substituted as a
response to this question provided that the system identifies discrimination complaints by type of
allegation, including LEP complaints.



[action. If no action was taken, please explain.)

14. Total FTEs performing complaint processing activities 7

identify all offices that participate in the review, investigation and resolution of complaints received by your
agency. (E.g., some agencies use their Office of General Counsel to assist their Office of Civil Rights).

Sometimes Grants’ Staff assist Office of Civil Rights and Bureau EEO Staff in conducting reviews in
mediating/negotiating resolution of non compliance.

Schedule 3
PRE-AWARD REVIEWS

FY 2010 Civil Rights Pre-award Reviews for Federally Assisted Programs - covered by Title VI
(including LEP), Title IX, and agency-specific program statutes addressing discrimination on the
basis of race, color, national origin, sex, and religion. Pre-award Reviews assist in determining
whether funding applicants and recipients are in compliance with applicable civil rights statutes.
Agencies should confirm, at a minimum, that nondiscrimination assurances have been signed by
their recipients.

Agency Department of the Interior/Office of Civil Rights

Piease complete the chart below by providing the number of pre-award reviews your agency conducted for
potential recipients of federal financial assistance during FY 2010. Pre-award reviews consist of, at a
minimum, review of submitted assurances of compliance. Where appropriate, pre-award reviews also may
include desk audits/reviews and on-site reviews (See explanation of terms on next page.)

1. List the total number of grants awarded,;

2. Of the total number of grants awarded, list the number of grants that were renewals from the
previous fiscal year;

3. If the only document reviewed in a pre-award review was the nondiscrimination assurance,
please list the number of such pre-award reviews under aAssurances Only;@

4. If your office reviewed the assurance and other written information to determine compliance

(such as pending lawsuits, outstanding complaints, and the recipient=s complaint policies
and procedures, and your agency conducted telephone interviews) list the number of such
pre-award reviews under ADesk Audit Pre-award Reviews@; and,

5. If your agency reviewed written information and performed an onsite pre-award review, list
the number of such pre-award reviews under AOnsite Pre-award. @

Note: Each pre-award review should only be listed under one category.

Number of Assurances Only Desk Audit Onsite Total Number of

Grants Pre-award Pre-award Pre-award Reviews
Reviews Reviews

8557 8557 0 0 8557

For agencies with applications to construct facilities or other permanent structures such as, roads, subway
lines, water and sewer lines, please indicate in the chart below the number of grants provided for
construction projects, as well as the number of pre-award reviews performed under each category. The
descriptions of the categories are listed above.




Number of Grants for Assurances Desk Audit Onsite Pre- Total Pre-award
Construction Only Pre-award award Reviews

Reviews Reviews of Applications for
Construction

942 942 0 0 942

Please indicate in the chart below, the number of pre-award reviews that resulted in findings of compliance.
If any compliance findings included concerns (such as an ongoing complaint investigation or practices that
could lead to discrimination) and you placed conditions on the awards, please indicate in the chart under the

aConditioned Awards@ category.

Tab A, FY 2010 Titie VI, Schedule 3, Page 2

Number of Findings of Compliance Conditioned Awards

8557 0

Please indicate in the chart below the following information regarding pre-award reviews.

1. The total number of noncompliance findings;

2. The number of pre-award reviews where the resolution is pending;

3 The number of pre-award reviews where the awards were conditioned as a result of a finding
of noncompliance;

4. The number of pre-award reviews where there are signed corrective action agreements;

5. The number of recipients being monitored (please include pre-award reviews from
FY 2010 and monitoring of pre-award reviews performed before FY 2010),

6. The number of administrative enforcement actions initiated; and
7. The number of noncompliance findings on which no corrective or enforcement action has
been taken.
Findings of Pending Conditioned | Written Monitoring Administrative No
Nencompliance Resolutions | Awards Corrective Action Enforcement Action
Action Plans during Taken
FY 2010; and
Pre-FY 2010
U
0 0 0 0 0 0

For each of the findings of noncompliance, please provide the name of the recipient, the basis of the
discriminaticn, the issues raised, the corrective action taken, and the current status. If no action was taken,
please explain why. Please also provide an electronic or paper copy of violation Letters of Findings issued
and Compliance Agreements reached.

Total FTEs performing pre-award reviews: 0

Explanation of Terms:




Pre-award Reviews. Pre-award reviews are performed prior to an agency=s approval of federal
financial assistance to applicants or recipients. These entities may be new applicants for
assistance or recipients requesting continuing assistance. Pre-award reviews assist agencies in
determining that recipients are in compliance with applicable civil rights laws. Prior to approving
any award, federal agencies must make a determination that the entities are in compliance with
applicable civil rights laws, based, at a minimum, upon the submitted assurances of compliance.

Assurances of compliance. All new applicants and recipients requesting continuing assistance
must submit assurances as a condition for the receipt of federal financial assistance. These
assurances must include provisions for compliance with the applicable civil rights laws, and also
may provide for the maintenance of records and the submission of reports required by the federal
funding agencies. Assurances form the basis for any administrative or judicial enforcement that

may be required.
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Federal agencies also may require applicants and recipients to collect and maintain data that
demonstrates the effective enforcement of the applicable civil rights laws, and to provide an
assurance regarding the collection of data. Agencies also may require that entities provide notice
of any discrimination lawsuits or complaints alleging discrimination; descriptions of any pending
funding applications, as well as existing funding, from other federal agencies,; and statements
about any compliance reviews conducted, along with any findings of noncompliance.

When appropriate, pre-award reviews also may include desk audits/reviews or on-site
reviews.

Desk Audits/Reviews. When agencies need additional information in order to make compliance
determinations, they can take other steps, including desk audits/reviews, to obtain the information.
In preparation for these reviews, which are conducted from the agencies= offices, agencies may
reguest descriptions of the manner in which program services will be provided; statistical and
demographic information on the existing and proposed beneficiaries, and facilities; and, where the
appticant is requesting funding for construction purposes, information on how the location and
design will conform with the applicable civil rights l[aws. In addition, agencies may conduct
telephone interviews with the entities= employees, local government officials, civil rights and
advocacy organizations, and, in some instances, potential beneficiaries of the program under
consideration.

On-site Reviews. [f the desk audits/reviews do not provide an adequate basis upon which
agencies can make compliance determinations, agencies may need to schedule on-site or field
reviews. Agency staff visit the location or site under consideration and conduct in-person
interviews with applicants or recipients= employees, local government officials, civil rights and
advocacy organizations, and, in some instances, potential beneficiaries of the program.




Schedule 4
POST-AWARD REVIEWS

FY 2010 Civil Rights Post-award Reviews for Federally Assisted Programs B covered by Title Vi
{including LEP), Title 1X, and agency-specific program statutes addressing discrimination on the
basis of race, color, national origin, sex, and religion. Post-award Reviews assist in determining
whether recipients of federal assistance are in compliance with applicable civil rights statutes and
include compliance reviews and monitoring reviews.

Agency Department of the Interior/Office of Civil Rights

Please complete the chart below by providing the number of post-award reviews your agency performed for
recipients of federal financial assistance during FY 2010. Post-award reviews include compliance reviews
and monitoring reviews, but should not include investigation of complaints. (See next page for explanation
of terms.) For each category, please indicate the number of those reviews that were desk audits/reviews
and those that were on-site reviews. Please also provide an electronic or paper copy of violation Letters of
Findings issued and Compliance Agreements reached. (See explanation of terms on next page.)

Please specify the number of reviews conducted based on all of the applicable statute(s) by indicating Title
VI (aVI@); Title VI-LEP (ALEP®); Title IX (AIX@); or an agency-specific program statute containing a
nondiscrimination provision (AProgram Statute@). (E.g. Title VI, 2; Title VI-LEP, 5; etc.)

NUMBER OF POST-AWARD REVIEWS OF RECIPIENTS OF
FINANCIAL FEDERAL ASSISTANCE

POST-AWARD | Number Bases: Number Number Number in Number in
REVIEWS Initiated | VI, LEP, 1X, | Completed | Pending - Compliance
Program Completion Noncompliance
Statute After 180 Days
Total 26 16 16 0 4 12
Compliance
Reviews
On-site 16 6 6 0 0 12
Desk
10 10
audits/reviews 10 0 0 12
Total
10 0
Monitoring 0 0 0 12
Reviews
On-site 0 0 0 0 0 12
Desk
0
audits/reviews 0 0 0 0 12
TOTAL
5182
POST-AWARD 16 5182 0 5182 12
REVIEWS

Please indicate the total number of FTEs performing post-award reviews. __17.6
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Please attach a short narrative on whether the agency has written procedures for conducting compliance
and monitoring reviews and specify whether information-collecting instruments, if any, are used. Also,
please explain how recipients or issues are selected for review.

For compliance reviews that resulted in findings of noncompliance, please attach a short narrative with the
following information: the basis on which the findings were made, whether the areas of noncompliance have
been corrected, whether any administrative or judicial enforcement action has been taken, and the status of
such action. If no action was taken, please explain why not.

Explanation of Terms:

Post-award Reviews. Post-award reviews are conducted after federal financial assistance has
been extended to recipients. These reviews help agencies determine if recipients are complying
with the applicabie civil rights laws.

There are two types of post-award reviews:

Compliance Reviews. Compliance reviews are targeted reviews based on agency regulations,
rules, guidelines, manuals, and the like, to determine recipients’ compliance with civil rights laws
and nondiscrimination regulations. Although agencies have discretion in selecting recipients for
compliance reviews, agency selections should be based on evidence of a violation or on neutral
criteria, rather than upon random selection. A compliance review generally is not undertaken as
the result of the agency=s receipt of a complaint as this would be a Acomplaint investigation.@

Monitoring Reviews. Monitoring reviews are reviews to determine whether recipients are
complying or have complied with corrective action agreements, conditioned awards or other
required actions, which are intended to correct deficiencies uncovered, for example, in a previous
compliance review or complaint investigation.

Post-award Reviews can be conducted in fwo ways:

Desk Audits/Reviews. In desk audits/reviews, staff do not visit recipients. Instead, from the
agency offices, staff review the recipients’ documents and other written information, including
recipient compliance reports and information from pre-award reviews, to determine compliance.
These reviews can include telephone interviews with the recipients' employees, local government
officials, civil rights and advocacy organizations, and, in some instances, beneficiaries of the
funded program for the purpose of gathering additional information and documents.

On-site Reviews. An on-site review is usually performed after a desk audit/review is completed.
Agency staff visit the location or site and conduct in-person interviews with the recipient=s
employees, local government officials, civil rights and advocacy organizations, and, in some
instances, beneficiaries of the funded program to gather further information and documents. In
carrying out their compliance programs, agencies should conduct on-site or field reviews, where
appropriate, of a representative number of their major recipients. These reviews should include



newly approved recipients, continuing or renewing recipients, and other federally assisted program
recipients. On-site reviews may need to be scheduled when the results of desk audits/reviews are
not determinative.

Schedule 5
REGULATORY AND POLICY DEVELOPMENT
FY 2010 Civil Rights Regulatory and Policy Development for Federally Assisted Programs - covered
by Title Vi (including LEP}, Titie IX, and agency-specific program statutes addressing discrimination
on the basis of race, color, national origin, sex, and religion.

Agency Department of the Interior/Office of Civil Rights

Please indicate in the chart below the name of any regulations, policies, guidelines, directives or operating
manuals you have published or revised during FY 2010 or intend to publish or revise in FY 2011. Please
provide a copy of each of these documents in electronic format.

Specify the applicable statute(s) that the document covers by indicating Title VI (aVle); Titie VI-LEP
(ALEP®): Title 1X (21X@); an agency-specific program statute containing a nondiscrimination provision
(AProgram@); or comprehensive (AComprehensive@), e.g., a complaint investigation manual that covers all
statutes, Provide the date of completion or publication, or projected date of completion or publication.

NAME Bases: Date Projected
VI, LEP, IX, Completed/ Date to be
Program Published Completed!/

Statute, Published

Comprehensive

Requlations

Please see attached Civil Rights Directive 2011-
02 outlining BOI'S Compliance Review Process

Policy/ Guidelines

LEP Guidance for Recipients, as required by
Executive Order 13166:
BLM: BLM IM-2¢10-138 6/1/2010

Other (describe): Comprehensive 12/20/11
CRM P{¢1 Public Civil Rights (Policy)

Directives

Manuais/Handbooks




Tab A, FY 2010 Title VI, Schedule 5, Page 2

LEP Specific

Guidance to employees on how to access
interpreters and provide translated written
documents in order to respond to/communicate
with LEP callers, complainants, witnesses, and
others.

Information for employees on how to access a
telephonic or video interpretation services.

Guidance on how to create an effective language
access policy.

Other




Schedule 6
TRAINING (PART A and PART B)

FY 2010 Civil Rights Training Data for Federally Assisted Programs - covered by Title Vi (including
LEP), Title IX, and agency-specific program statutes addressing discrimination on the basis of race,
color, national origin, sex, and religion. Training is defined as a structured program designed to
assist federal employees, recipient and subrecipient employees, organizations, and others in the
development of skills, knowledge, and understanding of applicable civil rights statutes.

Agency _Department of the Interior/Office of Civil Rights

Schedule 6 - PART A
FEDERAL EMPLOYEE TRAINING

Please provide in the charts below information for each training session/program provided to employees in
your agency or other federal agencies with external civil rights responsibifities relating to Title VI (including
LEP), Title IX, and agency-specific program statutes that prohibit discrimination based on race, color,
national origin, sex, and religion. If no training was provided, please explain why and describe any training
planned/scheduled for FY 2011.

Additionally, several agencies have requested “advanced training.” Please identify the Title VI, Title
IX, Section 504 and grant-related nondiscrimination training needs of your agency that have not
been met by existing training programs.

Title of Training/ Number of | Dates Location of Trainin Indicate Who Provided
Description of Training/ | Employees | and time (City, State g the Training {e.g.,
Type of Training Trained* of ¥s program staff, civil
Training rights staff, other
gov=t agency,
contractor)
Title VI training generally 4 03/09 Washington, DC DOJ
FWS 25 Spring | Washington, DC
s 25 2010 Civil Rights
Summer . Coordinators for
h D
2010 Washington, DC public access

Training on Recipient LEP
obligations under Title VI
and Title Vi regulations

Training on federally
conducted LEP obligations
under EO 13166

* Attach a list of the number of attendees and include their agency and compenent affiliations, if
available. For example, 12 from HUD/OCR, 3 from HUDYOGC, 9 from HHS/OCR, etc.




Title |X training

OSM 11

5/14/08

PCR Manager

Other (please describe)

Generally issues of non
compliance are Bureau to
State and local entities
working together at this
time to resolve non
compliance issues.




Tab A, FY 2010 Title VI, Schedule 6, Page 2

Schedule 6 - PART B
TRAINING FOR RECIPIENTS, SUBRECIPIENTS,
ORGANIZATIONS, AND OTHERS

For each recipient, subrecipient, organization, or others, please provide the information in the chart below
describing training conducted for non-federal employees during FY 2010. If no training was provided,
please explain why and describe any training planned/scheduled for FY 2011.

In addition to the information requested in the chart below, please provide a narrative concerning the
number of requests for training your agency received from recipients, subrecipients, organizations, or others
in FY 2010. Also, please provide the name of the requesting entity, type of training requested, position of
staff to be trained, how many requests were approved, and how many requests were denied. If requests
were denied, please explain why.

Title of Training/Description of | Dates of Indicate Who Provided Indicate Who Initiated
Training/Type of Training Training the Training {e.g., the Training (federal
program staff, civil rights | agency, recipient,
Name of Recipient, staff, other gov=t agency, | subrecipient,
Subrecipient, Organization vendor/contractor) organization, others)

Receiving Training®

N/A

5 . . )
Attach a list of the number of attendees and include their governmental or organizational

affiliations, if available. For example, 5 from CA State Dept of Human Services/OCR, 3 from
NAACP/Boston/Legal staff, etc.




Schedule 7
TECHNICAL ASSISTANCE PROVIDED TO RECIPIENTS,
SUBRECIPIENTS, ORGANIZATIONS, AND OTHERS

FY 2010 Civil Rights Technical Assistance in Federally Assisted Programs - covered by Title Vi
(including LEP), Title IX, and agency-specific program statutes addressing discrimination on the
basis of race, color, national origin, sex, and religion. Technical assistance activities include those
that assist recipients, subrecipients, applicants, organizations, and other parties, in understanding
and complying with applicable civil rights statutes. (Do not include formal training, as that
information was reported separately in Schedule 6, Part B.)

Agency Department of the Interior/Office of Civil Rights

Please attach a narrative concerning your agency=s technical assistance activities that helped recipients,
subrecipients, applicants, organizations, and other entities in understanding and complying with Title VI
(including LEP), Title IX, and agency-specific program statutes that prohibit discrimination based race, color,
national origin, sex, religion. These activities include, but are not limited to, providing recipients with
nondiscrimination posters, pamphlets, and information; posting information on the federal agency=s or
recipient=s internet website; providing educational forums, presentations, advice, or written policies; and/or
providing telephone or written assistance to recipients or sub-recipients.

Technical assistance has been based on responsive to 100’s of inquiries from program participants,
complaints, and recipients. Technical assistance has also, provided to recipients, toward resolution of
complaints.

BOR: In 2008, the Civil Rights Office (CRO) Jaunched their publicly available Internet website. This site is
expected to increase the volume of information accessible to Reclamation partners and the public about
Reclamation’s Civil Rights Program in 2009 and 2010. Currently, the Civil Rights Division provides facts sheets
about individual civil rights laws, Reclamation’s nondiscrimination poster, links to civil rights laws, information
about accessibility and limited English proficiency, frequently asked questions on various civil rights topics,
complaint filing procedures and links to the appropriate agencies to have the complaints processed.

The narrative should include the names of the recipients, subrecipients, potential recipients, organizations,
and other entities to which you provided technical assistance. It also should include the approximate dates
when the technical assistance was provided and the type of technical assistance provided.

Technical assistive has been provided to all 50 states and hundreds of local entities and other non
granted organizations.

Please provide your website address{es) that contains information regarding the nondiscrimination
requirements for your recipients, subrecipients, community and other organizations, and the public. Please
also include the website addresses at which potential complainants may access your discrimination
complaint process and complaint forms, including forms in alternate accessible formats.

doi.gov/diversity fws.gov; bor.gov; blm.gov; osm.gov www.usbr.gov/cro; usgs.gov;nps.gov;
boemre.gov;bia.gov



If no technical assistance was provided, please explain why. Also, if technical assistance is planned for FY
20011, please provide information as to the recipients, subrecipients, organizations, or other entities
projected to receive technical assistance and the type of technical assistance that will be provided.

N/A

Please provide us with a list of brochures and other materials in written or electronic formats that your
agency provides to members of the public or recipients requesting technical assistance.

Such information is posted on our website doi.gov/diversity website www.usbr.gov/cro

In addition, please describe the availability of technical assistance materials (both electronic and paper
copies) in alternate accessible formats and the procedures for requesting them.

Again, such technical assistance materials and procedure for reporting alternative accessibility formats
are available on our doi.gov/diversity website. In addition our website has the capability to translate
into many different languages. It is also, 508 accessible.

BOR: 1 888 808-5108 (Toll Free Number)
Civil Rights Division email address ibr8drorgencro@usbr.gov

Please describe the system or process you have for identifying and/or tracking subrecipients.

Each grant office maintains a list of recipients and subrecipients and tracks related funded
participants accordingly.

FWS: All technical assistance activities are verbal or telephonic, regarding basis civil rights laws and

regulations.

FWS: provided dozens of these technical assistance sessions. Information is provided on an external

civil rights Website. Address: www.fws.gov; left portal, click on PACR.

BOR: Federal Assistance Award Data System
There is no mechanism for tracking non-monetary financial assistance. Therefore, the responses from
The Grants office is drawn specifically from the Federal Assistance Award Data System and do not
contain any data related to technical assistance, provision of real property, provision of the services of
Federal personnel, and other such non-monetary transactions.

Schedule 8
DATA COLLECTION AND REPORTS

FY 2010 Civil Rights Data Collection and Reports for Federally Assisted Programs - covered by Title
VI {including LEP), Title IX, and agency-specific program statutes addressing discrimination on the
basis of race, color, national origin, sex, and religion. Data to be collected can include any and all
types of routinely requested information from recipients or subrecipients of federal financial
assistance that can assist with determining compliance with applicable civil rights statutes.

Agency Department of the Interior/Office of Civil Rights

Please indicate in the chart below the type of routinely requested data on beneficiaries of federally assisted
programs, based on their race, national origin {including LEP status), sex, and religion, which you received
from recipients during FY 2010. For each category list:

(1) The format of the data (written and/or electronic);

(2) How often you collect data: once a year (1), more than once a year {1+), every 2 or more years



(2+), or not routinely;

(3) If the data are used in a report or publication, provide name of the publication;

(4) How the data are used for routine monitoring, to target compliance reviews, or other
(If other, please explain use),

(5) Whether or not the data are being collected according to the Office of Management and
Budget=s (OMB) Guidance on the collection of data regarding race and ethnicity. (If your
agency has not yet implemented OMB=s guidance, please explain when and how it will be
implemented.); and

(6) The approximate number of recipients that provided this data to your office during FY 2010.

FEDERAL AGENCY COLLECTION AND UTILIZATION OF DATA

Type of Data Format How Name(s) of Are Data Used for: OMB | Number of
Received from Written Often Data Publication(s) routine monitoring, | Y or N | Recipients
Recipients/ and/or Collected Using the Data targeting and Sub-
Subrecipients Electronic - compliance recipients
1, 1+, reviews, or other? Sending
2+, not (if other, please Data
routinely explain)
Race 12 0 0 0 0 12
U [P
National Origin | 12 0 0 0
12 0 0 0 0 12
Limited English
Proficient (LEP)
Sex 12 0 0 0 0 12
Religion 0 0 0 0 0 0
Schedule 9

OTHER CIVIL RIGHTS COMPLIANCE MEASURES

FY 2010 Civil Rights Other Civit Rights Compliance Measures for Federally Assisted Programs -
covered by Title VI (including LEP), Title IX, and agency-specific program statutes addressing
discrimination on the basis of race, color, national origin, sex, and religion.

Agency Department of the Interior/Office of Civil Rights

Please explain how you track complaints regarding recipients of American Recovery and Reinvestment Act
(ARRA) funds.

Information regarding specific complaint issues is requested from recipients and such information includes
pictures, written information concerning accessibility of facilities and the provision of effective communication.
In addition information is requested from recipients for basic pre award and post award compliance desk
audits. Such desk audit information includes recipients’ self evaluation information, accessible communication,
description of disability grievance office, disability grievance procedures, and examples of alternative formats.



Please provide a copy of the Assurances you require recipients to sign.

Please see attached form.

Please describe the process used to obtain the Assurances. Is an electronic database used? How does
your agency execute the Assurances”?

DOI bureaus use the required Office of Management and Budget (OMB)Assurance form 424B. Each grant
applicant provides a signed assurance as part of all grant application packages.

Please state whether you use experts or other contractors as part of your compliance measures and
describe their responsibilities.

Experts or contractors are not used for the Public Civil Rights Programs compliance measures.

Please include any additional information that you would like us to consider in reviewing your agency=s
report. For example what, if any, additional or other civil rights compliance measures has your agency taken
during FY 2010 that were not explained in Schedules 1 through 87 In addition, if your agency has plans to
take additional or other compliance measures in FY 2011, please explain these activities, as well.

Due to available funding, DOI has not been able to conduct as many compliance reviews of recipients as it would
like. For FY 2011, we do not see additional funding becoming available to increase compliance.

FWS:

*Served on a DOJ led inter-agency team on Language Access.

“Served as an Officer in the Association of Federal External Civil Rights

Specialists and Officers, an inter-agency group promoting visibility, efficiency and best practices of
external civil rights. The Association held 8 national training symposia.

“Distributed 12 Civil Rights Updates to FWS Regions and managers.

“Participated, as one of the most visible DOI representatives, on the Deepwater Integrated Services
Team, the inter-agency group formed to identify and implement the needs of multi-ethnic community
groups impacted by the Deepwater Horizon oil spill.

*Maintained active liaisons and informal partnerships with more than 20 minority groups.
*Facilitated environmental forums at 3 major minority conferences. These forums covered equal
access and environmental justice.

BOR: Reclamation is leading the Sub-Team to develop a Department-wide Training Module which will cover
afl Title VI and related civil statutes and regulations. Reclamation initiated a DOI PCR Forum in 2011, which
resulted in identifying Department-wide goals for the remainder of FY 2011 and for FY 2012. Goals include:

2011 Goals

Goal 1 — Review & Revise Civil Rights Directives (2011)

Outcome: Determine which PCR policies and/or directives need updating and identify those that are no longer
valid.

Benefit to Bureaus: Current and revised PCR Directives for consistent application.
» Develop Table of New/Old to identify actions to be taken on PCR CRD & EOD’s
* Make revisions to the Directives needing revisions

Goal 2 — Revise DOIs LEP Plan (2011)

Outcome: To meet gap/deficiency identified in the U.S. Commission on Civil Rights and to meet the DOJ
request for Department’s to have in place a current LEP Plan.

Bureaus: A current LEP Plan for use in developing their own LEP Plan, policy and/or directive and/or to adopt



DOI’s Plan.

2012 Goals

Goal 1 - PCR Training Module (March 2012)

Outcome: Develop a “set” training program for use in conducting training.

Benefit to Bureaus: Bureaus have a training module they can use for providing training to mangers,

supervisors, and employees. The training module(s) can be customized to meet the needs of the respective
Bureaus.

Goal 2 ~ Update DOIs 504 Regulations i.e., 43 CFR Part 17 (End of 2012)

Outcome: Determine which PCR policies and/or directives need updating e.g., Section 504 must be in line
with the new DOJ Title IT regulatory revisions.

Benefit to Bureaus: DOI Revised regulations for consistent application.

Goal 3 — Develop Directive RE: American Indians and Civil Rights Requirements (2012)
Ouicome: Draft Civil Rights Directive on issue.
Benefit to Bureaus: Defined responsibility of Bureaus for PCR integration and impact on Tribes,

If your responses in Schedules 2 through 8 reflect little or no activity, please explain how your agency is
meeting its civil rights obligations to ensure nondiscrimination in its federally assisted programs.

We believe that DOI is meeting its obligation to ensure non discrimination in its federal assisted programs.
However, we would like to do more if additional funding becomes available.

IMPROVING THE IMPLEMENTATION PLAN PROCESS

For FY 2011, the Civil Rights Division intends to revise the annual data collection process to be more
efficient and easier for agencies to use. To achieve that goal, we would like to create an electronic
or online process for agencies to use to submit their data. In order to ensure we are responsive to
the needs of agencies, we are seeking your input on how the data collection process can be
improved. Please provide any comments or suggestions you would like us to consider as we
develop our new program.
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OME Approval Mo 404G-0007
Expiration Dale: 07/30/2010

ASSURANCES - NOK-CONSTRUCTION PROGRAMS

Puphe reporting burden for this collection of information is estimated to average 15 minules per response, including time for reviewing

instructions, searching existing data sources, gathering and maintaining the data needed, and completing and reviewing the coliection of
information. Send comments regarding the burden estimale or any olher aspect of this collection of informahen, including suggestions for
reducing this burden, io the Cffice of Managemenl and Budget, Paperwork Reduction Project {0348-0040), Washington, DT 20503.

PLEASE DO NOT RETURN YOUR COMPLETED FORM TO THE OFFICE OF MANAGEMENT AND BUDGET. SERND

T TO THE ADDRESS PROVIDED BY THE SPONSORING AGENCY.

NOTE:

As Ihe duly autherized representalive of the applicant, | cerlify that the applicant:

L]

Certain of ihese assurances may nol be applicable to your projecl or program. if you have gquestions, please contact the
awarding agency. Further, certain Federal awarding agencies may require applicants to cenify te additional assurances.

If such is the case, you will be nolified.

Has the legal authority 1o apply for Federal assistance
and the insttutional, managerial and financial capability
{including funds sufficient to pay the non-Federal share
of project cost) to ensure proper planning, management
and completion of the project described in this
applicabon.

Will give lhe awarding agency, the Complroller General
of ihe United Siates and, if appropnate, the Slale,
through any suthorized representative, access to and
the right 1o examine all records, books, papers, or
documents related to the award; and will esiablish a
proper accounling system in accordance with generally
accepted accounting standards or agency direclives.

Will esiablish safeguards o prohibit employees from
using their posiiions for a2 purpose that conslitules or
presents the appearance of personal or organizational
conflict of inlerest. or personal gain.

Will initiate and complele the work within the applicable
lime frame after receipt of approval of the awarding
agency.

Will comply wilh the Intergovernmental Personnei Act of
1970 (42 U.S.C. §§4728-4763) relating o prescribed
slandards for merit systems for programs funded under
one of the 19 siatules or regulations specified in
Appendix A of OPM's Standards for a Merit Sysiem of
Persannel Adminisiraticn (5 C.F.R. 800, Subpart F),

Will comply with all Federai statuies relating to
nondiscrimination. These include but are not limiled to:
(a) Title V1 of the Civil Righls Act of 1964 (P.L. 88-352)
which prohibits discrimination on the basis of race, color
or national origin; (b) Title IX of ihe Educaiion
Amendments of 1972, as amended {20 U.5.C.§§1681-
1683, and 1685-16886), which prohibits discriminalion on
the basis of sex: (¢) Seciion 504 of the Rehabilitation

Previous Edition Usable

Authorized for Local Reproduction

Act of 1973, as amended {29 U.5.C. §794), which
prohibils discrimination on the basis of handicaps; (d)
the Age Discrimination Act of 1975, as amended {42 U.
S.C. §86101-6107), which prohibils discriminalion on
the basis of age; (&) the Drug Abuse Office and
Treatmeni Act of 1972 (P .L. 92-255), as amended,
relating to nendiscrimination on the basis of drug
abuse; {f} the Comprehensive Alcohol Abuse and
Alcahelism Prevention, Treaiment and Rehabililation
Act of 1970 (P.L. 91-616), as amended, relaling io
nondiscrimination on the basis of alcohol abuse or
alcoholism; (g) §8523 and 527 of the Public Heallh
Service Acl of 1912 {42 U.S.C. §§290 dd-3 and 290
ee- 3), a5 amended, relating 1o confidentiality of alcohoi
and drug abuse patient records; (h) Title VIl of the Civif
Rights Acl of 1968 (42 U.S.C. §§3601 el seq.}, as
amended, relating lo nondiscrimination in the sale.
rental or financing of housing: {i} any other
nondiscrimination provisions in the specific siatute(s)
under which applicalion for Federal assistance is being
made; and, (j} ihe requirements of any other
nondiscrimination siatule(s) which may apply to the
application.

Will comply, or has already complied, with the
requirements of Titles I and lli of the Uniform
Relocation Assistance and Rea! Property Acquisilion
Policies Acl of 1970 (P.L. 91-646) which provide for
fair and equitable treatment of persons displaced or
whose properly is acquired as a resull of Federal or
federally-assisted programs. These requiremnents
apply e all interests in real property acquired for
project purposes regardless of Federal participation in
purchases.

Wilt comply, as applicable, with provisions of the
Hatch Act (5 U.S.C. §§1501-1508 and 7324-7328)
which timit the political activities of employees whose
principal employment aclivities are funded in whole
or in part wilh Federal funds.

Standard Form 424B (Rev. 7-97)
Prescribed by OGMB Circular A-107




9.

10.

11.

Will comply, as applicable, with the provisions of the Davis-
Bacon Act (40 U.5.C. §§276a to 276a-7), the Copeland Aci
{40 V.S C §276c and 18 U.5.C. §874), and the Contract
Work Hours and Safely Standards Act {40 U.S.C. §§327-
333), regarding labor slandards for federally-assisted
construclion subagreements.

Will comply. il applicable, with flood insurance purchase
requiremenis of Section 102(a) of the Ficod Disaster
Protection Act of 1973 (P.L. 93-234) which requires
recipients in a special flood hazard area 10 panticipate in the
program and lo purchase flood insurance if the total cost of
insurable construction and acquisition is $10 000 or more.

wWill comply wilth environmental standards which may be
prescribed pursuant o the following: {a) institution of
enviranmenlal quality contrel measures under the National
Environmenlal Policy Act of 1969 (P.L. 91-190) and
Executive Order (EQ) 11514; {b} nolification of viclating
facilittes pursuant lo EQ 11738; (c) protection of wetlands
pursuant lo EOQ 11990; {d) evaluation ol flood hazards in
floodplains in accordance with £EO 11988; () assurance of
project consisiency with the approved Slale management
program developed under the Coastal Zone Management
Actof 1972 (16 U.5.C. §§1451 et seq.): {f} conformity of
Federal actions 1o Stale {Clean Air) Implemeniation Plans
under Section 176(c) of the Clean Air Act of 1955, as
amended (42 U.S.C. §§7401 et seq.); (g) protection of
underground sources of drinking water under the Safe
Drinking Water Act of 1974, as amended (P.L. 93-523);
and, (h) protection of endangered species under the
Endangered Species Act of 1973, as amended (P.L. 93-
205}

12. Wil comply with the Wild and Scenic Rivers Act of
1968 (16 U.S.C. §§1271 el seq.) relaled 1o prolecting
components or potential componenis of the nationa!
wild and scenic rivers syslem,

13. Wili assist the awarding agency in assunng compliance
with Section 106 of the National Hislonc Preservation
Acl of 1966, as amended (16 U.S.C. §470), EO 11583
(identification and protection of histenec properiies), and
the Archaeological and Hisloric Preservaticn Aci of
1974 (16 U.S.C. §§469a-1 et seq.).

14, Will comply with P.L. 93-348 regarding the protection of
human subjects involved in research, developmenl, and
related activities supporied by this award of assislance.

15. Will comply with the Laboratory Animal Weltare Act of
1966 (P L. 89-544, as amended, 7 U.5.C. §§2131 et
seq.) peraining to the care, handiing, and treaiment of
warm blooded animals held for research, feaching, or
olher aclivities supporied by thig award of assistance.

15. Will comply with the Lead-Based Paint Poisoning
Prevention Acl {42 1J.5.C. §§4801 et seq.) which
prohibits the use of lead-based paint in construction or
rehabilitation of residence struciures.

17. Wil cause 1o be performed the required financial and
compliance audits in accordance with the Single Audil
Act Amendments of 1996 and OMB Circular No. A-133,
"Audits of States, Local Governments, and Non-Profit
Crganizations "

18, Will comply with all applicabte requirements of all other
Feceral laws, executive orders, regulations. and policies
governing this program.

* SIGNATURE OF AUTHORIZED CERTIFYING OFFICIAL

*TITLE

chmpleted on submission to Grants.gov

I

* APPLICANT ORGANIZATION

* DATE SUBMITTED

I

[Completed on submission Lo Grants.gov

Standard Form 424B {Rev. 7-97) Back
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CIVIL RIGHTS DIRECTIVE 2011-02

To: Bureau and Office Heads

g

From: Sharon D. Eller :

= ‘z‘i/‘/- Lk

Director. Office of Civil Rights-™ '~

Subject: Public Civil Rights Compliance Reviews

Purpese. The purpose of this Directive is to convey bureau responsibilities and establish
standards to ensure effectiveness and consistency by the Department of the Interior (Department)
bureaus and offices for conducting compliance reviews of recipients and of sub-recipients of
federal financial assistance, federally conducted programs, and all state and local entities, under
authority of the Americans with Disabilities Act (ADA). whether or not such state and local
entities receive federal financial assistance. Such reviews are to be conducted based on the
various public civil rights authorities as identified in this Directive.

Policy. The Department is obligated to provide direction and guidance while implementing
federal public civil rights laws and regulations prohibiting discrimination in programs, activities.
and services conducted by the Department, or on behalf of the Department. by recipients of
federal financial assistance. The primary focus of the Department’s Public Civit Rights (PCR)
Program is to ensure that visitors and participants of federally conducted and federally assisted
programs are provided access and services in a non-discriminatory manner. The Department
must ensure that no person is subjected to discrimination based on race, color, national origin,
gender, disability, religion, sexual orientation, or status as a parent. Federal regulations require
periodic compliance reviews. The Department and bureaus shall conduct compliance reviews to
ensure that policies and procedures are being implemented.

Scope. This Directive establishes a Department-wide guidance to ensure regular compliance
reviews and outlines the types of reviews necessary to effectuate an evaluation of any
departmental federally conducted, federally assisted, and/or ADA program.

Authorities. 28 Code of Federal Regulation (CFR) Part 42, Subpart F designates the
Department of Justice (DOJ) as lead agency n providing guidance on non-discrumination in
federally assisted programs to other departments. 43 CFR Part 17 provides the Department’s
PCR repgulatory requirements for Title V1, Age Discrimination Act of 1975, Section 504 of
Rehabilitation Act, as amended, federally conducted and federally assisted programs. The



Departmental Manual at 205 DM 17 pravides for the delegation of authonty to all bureaus for
the processing of civil rights complaints. conducting investipations and compliance reviews, and
providing technical assistance and training in covered program areas under their jurisdiction with
appropriate oversight by the Director. Office of Civil Rights. DOJ at Title 28 CFR Section 42.407
provides that agencies shall conduct the following types of compliance reviews:

A. Pre-award review. Prior to approval of federal financial assistance, the
federaj agency shall make written determination as to whether the applicant is in compliance
with Title VI and other authorities, which the Department enforces [see 28 CFR 50.3(c) 11 A].
The basis for such a determination under "the agency's own investigation” provision [see 28 CFR
50.3(c) 11 A(2)] shall be submission of an assurance of compliance and a review of the data
submitted by the applicant. Where a determination cannot be made from this data, the bureau
shal] require the submission of necessary additional information and shall take other steps
necessary for making the determination. Such other steps may include, for example,
communicating with local government officials or minority group organizations and field
TEVIeWS.

B. Post-award review. Bureaus shall establish and maintaim an effective program of
post-award compliance reviews regarding approved new applications (see 28 CFR 50.3(c) Il A).
applications for continuation or renewal of assistance (28 CFR 50.3(c) 11 B). and all other
federally assisted programs. Such reviews are to include periodic submission of comphiance
reports by recipients to the bureaus, and, where appropnate. field reviews of a representative
nurmber of major recipients. In carrying out this program, bureau personnel shall follow this
departmental and any bureau specific guidance that establish appropriate review procedures and
standards of evaluation.

The results of post-approval reviews shall be committed 1o writing and shall include specific
findings of fact and recommendations. A determination of the compliance status of the recipient
or federally conducted program reviewed shall be made as promptly as possible, usually within
30 days unless extepuating circumstances are encountered. The only federally conducted
program covered by public civil rights regards access for individuals with disabilities and is
covered under the authority of Section 504 of the Rehabilitation Act of 1973, as amended. While
the Department’s 504 federally conducted regulations do not specifically require compliance
reviews as Title VI and DOJ require for federally assisted, the Department is mandated to ensure
that the general prohibitions against discnimination in 43 CFR 17.530 are followed by
Department officials. Therefore compliance reviews of federally conducted programs are
necessary for compliance accountability.

C. Enforcement. The Office of Civil Rights enforces laws prohibiting discrimination in
federally conducted programs, activities, and services, those receiving federal financial
assistance, and those state and local entities covered by the ADA, whether or not receiving
federal assistance. The Department has delegated to the bureaus enforcement of various civil
rights laws. The enforcement authorities are as follows:

(1) Civil Rights Act of 1964, Title VI {(Pub. L. 88-352; 78 Stat. 241; 42 U.S.C. 2000d



20008-4) prohibits discrimination based on race, cclor, or national origin in programs, activities,
or services receiving federal financial assistance.

(7} Architectural Barriers Act (ABA) of 1968 (Pub. L. 90-480; 42 U.S.C. 4151 ei
seq.jensures that certain buildings financed with federal funds are so designed and constructed 1o
be accessible to the physically disabled by establishing accessibility standards under Section 2.

(3) Section 504 of the Rehabilitation Act of 1973 (Pub. L. 93-112; 87 Stat. 394,29
U.S.C. 794} as amended by the Rehabilitation Act Amendments of 1974 (Pub. L. 93-516; 88
Stat. 1617) and the Rehabilitation, Comprehensive Service, and Developmental Disabilities Act
of 1978 (Pub. L. 95-602; 92 Stat. 2955; 29 U.S.C. 700 et seq.) prohibits discrimination based on
disability in federally assisted and conducted programs, services, and activities.

(4} Section 508 of the Rehabilitation Act of 1973 (29 U.S.C. 794d) as amended by
the Workforce Investment Act of 1998 (Pub. L. 105-220; 112 Stat. 936) Section 508 requires
Federal departments and agencies that develop, procure, maintain, or use electronic and
information technology to ensure that federal employees and members of the public with
disabilities have access to and use of information and data, comparable to that of the employees
and members of the public without disabilities.

(5) Education Amendments of 1972, Title IX (Pub. L. 92-318,; 86 Stat. 235: 373) as
amended by Pub. L. 93-568, 88 Stat. 1855 (except sections 904 and 906 of those Amendments)
is designed to eliminate (with certain exceptions) discrimination on the basis of sex in any
education program or activity receiving federal financial assistance, whether or not such program
or activity is offered or sponsored by an educatienal institution.

(6) Age Discrimination Act of 1975, as amended, (Pub. L. 94-135, Title 11]; 42
U.S.C. 6101 et seq.) prohibits discrimination based on age in programs, services, and activities
receiving federal financial assistance.

(7) Civil Rights Restoration Act of 1987 (Pub. L. 100-25%; 102 Stat. 28) as amended
by Civil Rights Restoration Act of 1991 (Pub. L. 102-166; 205 DM 17) to overturn the Supreme
Court’s 1984 decision in Grove City College v. Bell, and to restore the effectiveness and vitality
of the four major federal civil rights laws that prohibit discrimination in programs, services, and
activities receiving federal financial assistance. For civil rights coverage purposes, the law
broadly defines the terms “program” or “activity.”

(8) Telecommunications Accessibility Enhancement Act of 1988 (Pub. L. 100-542;
102 Stat. 2721) expands our national telecommunications system for the benefit of the hearing-
impaired and speech-impaired populations, and provides for GSA coordinated relay services.

(9) Americans with Disabilities Act of 1990 (Pub. L. 101-336) with DOJ regulations
at 28 CFR 35, including published revisions taking effect March 15,2011 with revised 2010
design standards taking effect March15, 2012, Title Il of the ADA, prohibits discrimination on
the basis of disability in State or local government programs, services, and activities whether oy
not they receive federal financial assistance.



(10) Executive Order (EQ) 12898, Federal Actions 10 Address Environmenial Justice
in Minority Populations and Low-Income Populations identifies as discrimination. program
actions taken, which adversely affect the health and environment of minority populattons {eco-
systems, human health, pollution and noise, historic/religious environmental effects). The EO
provides coverage for federally conducted programs, services, and aclivities and notes that the
same dulles are relevant 1o federal financial assistance programs, services, and activities covered
under Title V1 of the Civil Rights Act of 1964.

(11 EO 13160, Nondiscrimination on the Basis of Race, Color, National Origin
Disability, Religion, Age, Sexual Orientation and Status as a Parent in Federally Conducted
FEducation and Training Programs ensures equal opportunity in government educational
programs, services and activities.

(12) EO 13166, fmproving Access to Services for Persons with Limited English
Proficiency improves access to federally conducted and federally assisted programs under Titie
VI and activities for individuals who, as a result of national origin, are limited in their English
proficiency.

(13)41 CFR Parts 102-76.60, .65, .70, .75, .80, .85, .90, .95 are General Service
Administration (GSA) Accessibility Standards in which GSA adopts Appendices € and D to 36
CFR Part 1191 (ABA Chapters 1 and 2, and Chapters 3 through 10) as the Architectural Barriers
Act Accessibility Standard (ABAAS).

Bureau Responsibilities. With respect to the various PCR authorities it adiministers, each
bureau has the responsibility to ensure that the objectives of the Department’s PCR Program, the
regulations of the Departmeint, and the regulations of DOJ at 28 CFR Part 42, Subpart F are
achieved.

A. The Bureau’s office with PCR Program responsibility shall:

{1) Provide and maintain sufficient staff and resources to implement a PCR Program
as outlined in Civil Rights Directive 2009-01, Policy for Implementing a Public Civil Rights
Program,

(2) Maintain and provide an annual list of federally assisted grant programs (e.g.
Land and Water Conservation Fund and Historic Preservation Fund) and federally conducted
program sites (e.g. parks, recreation areas, visitor centers) of the Department;

(3) Provide guidance, training, and technical assistance to recipients and sub-
recipients receiving federal financial assistance from the bureau;

(4) Conduct annual pre-award reviews of applicants for federal assistance to ensure
that signed assurances of non-discrimination are provided along with other information to

evaluate compliance and consistency with the bureaus’ PCR Program;

(5) Conduct annual post-award compliance review of one or more selected recipients



and compliance reviews of one or more federally conducted programs; and

(6) The bureau EEOQ Office staff, Office of Civil Rights staff, or trained grants siaff
and/or other staff involved in monttoring funds will conduct and provide oversight for the
compliance reviews it performs.

(7) Ensure that federal agency staff determinations regarding comphiance reviews
shall be made by. or be subject to the review of, the agency’s Cival Rights Office per DO 28
CFR Part 42.407.

Types of Compliance Reviews. A civil rights compliance review is an examination of the
policies and practices of a recipient. The purpese of the civil rights compliance review is 1o
determine whether or not a recipient is complying with civil rights laws and related
requirements. The scope of the review must include all aspects of the recipient's operations.

A. Pre-Award Review. A pre-award review is an assessment of a federal assistance
applicant’s compliance posture prior 10 an award of federal assistance. This review may be
either on-site and/or accomplished through a desk audit by the bureau EEO Office staff, Office
of Civil Rights staff. grants staff or other trained staff.

B. Post-Award Review. A post-award review is an assessment of a recipients and sub-
recipient’s civil rights compliance posture after receipt of federal assistance. This review may be
either on-site and/oy accomplished through a desk audit. Post-award reviews are conducied on a
periodic basis. These reviews are more comprehensive than the pre-award review.

C. On-site Pre or Post Award Review. The on-site pre or post review, provides the
reviewer with a greater opportunity to assess compliance on a more objective basjs. The bureau
observes policies and practices in action rather than through interpretations of others. It also
affords the bureau an opportunity to accomplish community based contacts or interviews with
actual and potential beneficiaries, including persons from different racial backgrounds. persons
with disabilities, and local organizations representing the same,

D. Desk Audit Pre or Post Award Review. A desk audit review is an off-site assessment
of a recipients and sub-recipients policies and practices regarding compliance with civil rights
requirements. Desk audits are accomplished by requesting written policy documents and other
information from the recipient, and through telephone interviews with selected individuals. This
may also include photographs and/or video/DVD.

E. Follow-up Pre or Post Award Review. The follow-up pre or post review js a
subsequent examination of specific aspects of a recipient’s program to determine whether or not
the recipient has resolved outstanding conditions of non-compliance uncovered in previous
reviews. Timetables and deadlines must be established with recipients and sub-recipients for
follow-up reviews.

F. Unannounced Pre or Post Award Review. An unannounced pre or post review, is a




review with no prior notification to the program officials of the site to be reviewed.
Unannounced reviews shall be minimal as they can put the recipient on guard which may lead to
little to no cooperation. Unannounced pre or post reviews are useful and less obtrusive when
reviewing a few sites within a short period of time. 1f an unannounced review 1s to be
conducted, the review may be completely unannounced or announced by selecting a range of
dates e.g., August | through August 29.

Compliance Review Process. The review process outlined herein provides bureaus detailed
information on the steps necessary to perform a comprehensive assessment of a recipient’s ¢ivil
rights compliance posture.

A. Selecting Recipients for Review. The firsi step in conducting a compliance review is
to select the recipient to be reviewed. There must be a consistent basis for conducting the
compliance review, for example:

(1) a recipient has never been formally reviewed:;
(2) evidence that a problem exists;
(3} frequency of complaints or due to a specific complaint;
(4) frequency of past compliance reviews;
(5) compitance information from previous reviews;
(6) size of the federally assisted program; and/or
(7 aniount and type of federal assistance provided to the recipient.
B. Pre-review Preparation. The bureaus shall begin preparing for the review in

advance. This is necessary to establish and coordinate a compatibie review schedule with the
recipient. Pre-review preparation shall include:

{1) consulting with other Federal agencies, providing assistance to entities targeted
for review, including appropriate department, bureaus, and offices that may have completed a
recent civil rights compliance review of the same recipient (e.g., the Fish and Wildlife Service
and the National Park Service provide assistance to many of the same recipients);'

(2) analyzing previous federal civil rights compliance reviews of recipient;

(3) reviewing of all civil rights complaints against the recipient or the federally

The burean must check with thase bureaus it believes may have provided assistance 10 the same State or local bureau and request information
concerning the mosi recent civil rights compliance review. I another bureau has completed a review, the bureau must note the name of the
bureau, and date of review or request a copy of the compliance review report for review purposes. Unless there is a compliance vigtation
alfecting the recipient's operations o1 the other review was incomplete, ihe bureau shall not perform anether such review within the same year.
The haneaus are requesied 1o coordinate and cooperaie with one another in order 1o avoid daplication
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conducted program and the disposition of those complaints;

(4) assessing statistical data (i.e. demographics for protected classes, types of
programs and locations) relative to program participation,

(5) developing a review plan with schedules and deadlines, questions to be asked, and
an inventory of documents needed for the review; and

{6) notifying the recipient and others to be interviewed.

C. Issuance of Notification Letter. Approximately sixty (60) days in advance of the
scheduled review, a request for a primary contact person must be sent to the recipient advising
them their program{s} will be reviewed for compliance. Recipients selected for review must be
informed by letter, the date and the manner in which the review will be conducted. The
notification Jetter must include the followmng:

(1} reason and the authority for conducting the review including reference to the
respective departmental assistance programs and the nature of the review;

(2) purpose and the scope of the review highlighting issues to be covered;

(3) a specific request for any information that the recipient 1s to submit to the
reviewing authority prior to the review, specifying format and deadlines for submission. and a
Jist of documents available for on-site inspection of records;

(4) a request for a suitable location to interview appropriate recipient officials and
community coritacts; and

(5) date(s) of the on-site review and/or desk audit,

D. Conducting the Entrance Conference. Bureaus must schedule an entrance conference
with the recipient's executive officer or designee. The executive officer or designee must be
provided with an overview of the civil rights compliance review process. During the entrance
conference the following must be covered:

(1) purpose and scope of the impending compliance review;

(2) confirm mterview schedules, facilities to be inspected, and information and
data collected and examined;

(3) recipient shall be notified of the possibility of additional interviews, information
collection, and subsequent onsite visits; and

(4) date, time, and place for the closing or exit conference.



E. Collecting and Analvzing Recipient Records.’ Various kinds of information and
records must be collected and reviewed during the course of the review. This includes, but 15 not
limited to, the following:

(1) program participation records;
(2) copies of civil rights assurances;

(3) program materials such as flyers, brochures, posters, and newsletters that describe
program availability;

(4) training matenals;
(5) personnel policies (relative to 504 & the ADA only) and organization charts;
(6} section 504 self-evaluations and transition plans; and

(7) other pertinent information as applicable (See Appendix A for Comphance
Checklist information).

F. Conducting Imerviews with Recipient and Community Contacts. Interviews are an
integral part of the compliance review process in corroborating information obtained from the
recipient records. Interviews must include recipient employees, actual and potential program
beneficiaries, and community contacts from various racial and ethnic groups. people with
disabilities, and organizations representing the same. When conducting interviews, the following
steps must be adhered to:

(1) Carefully selecting the persons to be interviewed by taking inte consideration the
information the interviewee may provide regarding the recipient's programs and operations;

(2) Identifying needed information in advance by preparing questions designed to
secure such information from each person interviewed,

(3) Identifying yourself and explaining the purpose and scope of the interview;

(4) Noting the identity, by address and relationship, which the interviewee has with
the recipient;

(5) Conducting the interview in private. The bureaus must inform the
interviewee that anything said will be documented for the record, and state the information

collected will be kept confidential unless it must be used in an enforcement proceeding;

(6) Noting opinions, general impressions, and reactions, during the course of the

R
° Agency regulations provide legal authority (o require recipients to provide access 10 records and seurces of infermation necessary 10 delermime
whether the recipient is 1n compliance with Title V1 and other nendiscrimination statules enforced by agencies. Departiment regulations 43 CFR
Parl 17.5 give 1he bureaus the avthorily 1o ask recipients for records and information,



interview identifying them as such:

(7) If the interviewee has made any allegations that imply non-comphance or
violations on the part of the recipient, reviewing those statements and seek clarification,
confirmation, and supportive data;

(8) Avoid giving assurances of possible corrective actions to persons interviewed;

{9) Providing the interviewee with an address or contact point to provide additional
information;

(10) Ensuring that written notes are made of all telephone and personal interviews.
Audiotvideotaping is allowed with the interviewee’s writien consent; and

(11) Determining the adequacy of the information given by the interviewee.

G. Random Site Inspections. The bureaus personal inspection of randomly
selected program sites provide an opportunity for a more objective view of a recipient’s
compliance, for example, to see staff at work, the racial and ethnic make-up of participants and
service areas, specific program brochures, posted civil rights notification statements, structural
and non-structural accessibility. (See Appendix B for Site Inspection Checklist) The degree of
maintenance allows the bureau firsthand knowledge of possible compliance problems.

The recipient can show the bureau certain "gems" within its operation. The bureau shall accept
this opportunity to inspect these sites or projects independently of the recipient officials.
Individual site inspections are time consuming and no paper review can replace an actual on-site
inspection for an accurate determination of a recipient's compliance. Site inspections allow
further opportunities for technical assistance and education of the recipient about related civil
rights requirements. Below are elements of the random review:

{1} Six to eight recipient program sites of various types shal! be selected at random:
(2) The recipient must advise all staff of the bureau’s visit by the bureau staff;

(3) Compliance with all of the vanious civil rights requirements must be reviewed at
each site; and

(4) The bureaus must take pictures, where necessary, to accurately document
disparate or inaccessible conditions.

H. Conducting the Closing Conference. During the closing conference bureaus must
cover the following:

(1) Rerterate the purpose and scope of the review. Inform the recipient of how the
review was conducted and the records that were examined;



(2) Report findings discovered during the review from either working papers or a
preliminary report. The compliance review report must clearly inform the recipient that findings
may be further evaluated for inclusion or exclusion in the final report;

(3) Exireme care shall be exercised so that sources of information are not disclosed
io the recipient;

(4) Allow the recipient to comment or produce information that may be relevant to
the findings and note any comments or explanations. and accept, for the record, any
documentation provided;

(5) Make an assessment with the recipient of the possibility of achieving voluntary
compliance;

(6) Explain that findings will be outlined in a final report to be sent to respondent
within 45 days; and

(7) Inform the recipient of its reporting obligations. The recipient must respond in
writing, within 45 days from receipt of the report, to the reviewing authority on actions taken and
planned along with timeframes to correct any compliance violations. Any other disagreement
must be presenied and discussed at this time.

. Reporting Format. When developing compliance review reports, letters of
finding and close-out letters, bureaus must apply the following principles:

(1) Brief introduction with a clear explanaticn of the purpose and scope of the review
and the jurisdictional authority for the review;

{2) The dates of the review and a brief summary of the results;
(3) Name and address of respondent representative;
(4) Name and address of bureau’s reviewer,

(5} Deadline for recipient response to review report conclusions and
recommendations:

(6} Analysis of the information reviewed mmcluding:

(a) A clear and concise deseription and discussion of each condition of non-
complhiance:;

(b) Referencing pertinent program data and information without revealing
confidential sources;

{c) Demonstrate clear interrelationship between the data and the analysis;



(d) A discussion of al} disputed facts and possible resolutions;

(e) Attached copies of exhibits and photographs and must be identified as to the
general source:

{f) Recommendations for correcting conditions of non-compliance;

(p) Establish recommendations that have clear relevance to the conclusions;

(h) Propose corrective actions for remedying compliance violations; and

(1) ldentify those areas that need further study.
Records Retention. Records will be maintained by office that performs the review. The
Department’s Privacy Act system of records notice, as related to public civil rights compliance
reviews, provides that records are retained and disposed of in compliance with the National
Archives and Records Administration’s General Records Schedule No. 1.
insiructional Materials and Direetives. The Office of Civil Rights will prepare and
disseminate, with the Department and to the Bureau Civil Rights Offices, directives, manuals,
policies and other instructional documents as necessary to implement the provision of this policy.

Distribution:  All Bureaw/QOffice Equal Opportunity Officers

inguiries: Carroll 1. Andre, Chief, Pubic Civil Rights Division
Departmental Office of Civil Rights

Expiration:  When superseded.



Appendix A

Compliance Checklist

Review of the areas histed below of a recipient/sub-recipient program will provide nsight in
complying with civil rights requirements.

A. Assurances — Standard Form 424B or Standard Form 4240 with each grant
application.

B. Agency Organization Chart - 504/Americans with Disabilities Act (ADA) Access
Coordinator.

C. Agency Financial Budget.

[>. Personnel Practices - Job descriptions, hiring, retention, and promotional
practices, grievance process.

E. Prnor Complaints and Rescolitions.
F. Latest Demographic Information.

(. Notification of Non-discrimination Policy: Brochures, posters, signs, job
ANNOUNCEmMents.

H. 504/ADA Self-evaluation - List of involved persons with disabilities, evaluation
of structural and non-structural access.

I. 504/ADA Transition Plan - Responsibie person for ensuring structural barriers are
removed.

I Advisory Board Policy.
K. Volunteer Policy.
I.. List of Programs and Sites.

M. Historic Preservation Programs - Advisory comment process followed for
accessibility.

N. Fee Structures.
O. Program Admussion Standards.

P. Civil Rights Training - Staff and Volunteers.



Appendix B
Site Inspeciion Checklist

Review of the information histed below of a recipient/sub-recipient program will provide nsight
in complying with civil rights requirements.

A. Observe type of facihities and programs for the various age groups.
B. Observe staff to staff and staff to participant interaction.

C. Observe maintenance of facilities.

[3. Observe employee bulletin board.

E. Observe activities in progress.

F. Observe site notifications regarding non-discrimination policy.

G. Observe site notifications regarding parking, access routes, entrances, restrooms,
water fountains, assembly areas, assistive devices, elic.

H. Observe structural access (anything fastened down or part of the architectural
structure of the building) and note those features not in compliance with the appropriate design
standard.

1. Observe non-structural access (primarity effective communication) and note those
things not in compliance with accessibility requirements.

J. Obtain language access plan. and policies which demonstrate that persons wtth
iimited English proficiency are given equal access to programs.

O. Review sample environmental impact statements or environmental assessments
to ensure that the input from minority and low income communities was included in these
documents.

P. Review recipient environmental policies to ensure that mmnority and low income

communities are not targeted for a disproportionate amount of environmental pollutants oy
toxins.



United States Department of the Interior

OFFICE OF THE SECRETARY
Washington, D.C. 20240

MAR 14 201t
CIVIL RIGHTS DIRECTIVE 2011-02

To: Bureau and Office Heads
From: Sharon D. Eller /f»/-/{,w_, - /? i

£

Director, Office of Civil Rights-
Subject: Public Civil Rights Compliance Reviews

Purpose. The purpose of this Directive is to convey bureau responsibilities and establish
standards to ensure effectiveness and consistency by the Department of the Interior (Department)
bureaus and offices for conducting compliance reviews of recipients and of sub-recipients of
federal financial assistance, federally conducted programs, and ali state and local entities, under
authority of the Americans with Disabilities Act (ADA), whether or not such state and local
entities receive federal financial assistance. Such reviews are to be conducted based on the
various public civil rights authorities as identified in this Directive.

Policy. The Department is obligated to provide direction and guidance while implementing
federal public civil rights laws and regulations prohibiting discrimination in programs, activities,
and services conducted by the Department, or on behalf of the Department, by recipients of
federal financial assistance. The primary focus of the Department’s Public Civil Rights (PCR)
Program is to ensure that visitors and participants of federally conducted and federally assisted
programs are provided access and services in a non-discriminatory manner. The Department
must ensure that no person is subjected to discrimination based on race, color, national origin,
gender, disability, religion, sexual orientation, or status as a parent. Federal regulations require
periodic compliance reviews. The Department and bureaus shall conduct compliance reviews to
ensure that policies and procedures are being implemented.

Scope. This Directive establishes a Department-wide guidance to ensure regular compliance
reviews and outlines the types of reviews necessary to effectuate an evaluation of any
departmental federally conducted, federally assisted, and/or ADA program.

Authorities. 28 Code of Federal Regulation (CFR) Part 42, Subpart F designates the
Department of Justice (DOJ) as lead agency in providing guidance on non-discrimination 1in
federally assisted programs to other departments. 43 CFR Part 17 provides the Department’s
PCR regulatory requirements for Title VI, Age Discrimination Act of 1975, Section 504 of
Rehabilitation Act, as amended, federally conducted and federally assisted programs. The



Departmental Manual at 205 DM 17 provides for the delegation of authority to all bureaus for
the processing of civil rights complaints, conducting investigations and compliance reviews, and

. providing technical assistance and training in covered program areas under their jurisdiction with

appropriate oversight by the Director, Office of Civil Rights. DOJ at Title 28 CFR Section 42.407
provides that agencies shall conduct the following types of compliance reviews:

A. Pre-award review. Prior to approval of federal financial assistance, the
federal agency shall make written determination as to whether the applicant is in compliance
with Title VI and other authorities, which the Department enforces [see 28 CFR 50.3(c) II A].
The basis for such a determination under "the agency's own investigation” provision {see 28 CFR
50.3(c) 11 A(2)] shall be submission of an assurance of comphiance and a review of the data
submitted by the applicant. Where a determination cannot be made from this data, the bureau
shall require the submission of necessary additional information and shall take other steps
necessary for making the determination. Such other steps may include, for example,
communicating with local government officials or minority group organizations and field
reviews.

B. Post-award review. Bureaus shall establish and maintain an effective program of
post-award comphiance reviews regarding approved new applications (see 28 CFR 50.3(c) IT A),
applications for continuation or renewal of assistance (28 CFR 50.3(c) II B), and all other
federally assisted programs. Such reviews are to include periodic submission of compliance
reports by recipients to the bureaus, and, where appropriate, field reviews of a representative
number of major recipients. In carrying out this program, bureau personnel shall follow this
departmental and any bureau specific guidance that establish appropriate review procedures and
standards of evaluation.

The results of post-approval reviews shall be committed to writing and shall include specific
findings of fact and recommendations. A determination of the compliance status of the recipient
or federally conducted program reviewed shall be made as promptly as possible, usually within
30 days unless extenuating circumstances are encountered. The only federally conducted
program covered by public civil rights regards access for individuals with disabilities and is
covered under the authority of Section 504 of the Rehabilitation Act of 1973, as amended. While
the Department’s 504 federally conducted regulations do not specifically require compliance
reviews as Title VI and DOJ require for federally assisted, the Department is mandated to ensure
that the general prohibitions against discrimination in 43 CFR 17.530 are followed by
Department officials. Therefore compliance reviews of federally conducted programs are
necessary for compliance accountability.

C. Enforcement. The Office of Civil Rights enforces laws prohibiting discrimination in
federally conducted programs, activities, and services, those receiving federal financial
assistance, and those state and local entities covered by the ADA, whether or not receiving
federal assistance. The Department has delegated to the bureaus enforcement of various civil
rights laws. The enforcement authorities are as follows:

(1) Ciwvil Rights Act of 1964, Title VI (Pub. L. 88-352; 78 Stat. 241; 42 U.S.C. 20004
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2000d-4) prohibits discrimination based on race, color, or national origin in programs, activities,
or services receiving federal financial assistance.

(2) Architectural Barriers Act (ABA) of 1968 (Pub. L. 90-480; 42 U.S.C. 4151 er
seq.Jensures that certain buildings financed with federal funds are so designed and constructed to
be accessible to the physically disabled by establishing accessibility standards under Section 2.

(3) Section 504 of the Rehabilitation Act of 1973 (Pub. L. 93-112; 87 Siat. 394; 29
U.S.C. 794) as amended by the Rehabilitation Act Amendments of 1974 (Pub. L. 93-516; 838
Stat. 1617) and the Rehabilitation, Comprehensive Service, and Developmental Disabilities Act
of 1978 (Pub. L. 95-602; 92 Stat. 2955; 29 U.S.C. 700 et seq.) prohibits discrimination based on
disability in federally assisted and conducted programs, services, and activities.

(4) Section 508 of the Rehabilitation Act of 1973 (29 U.S.C. 794d) as amended by
the Workforce Investment Act of 1998 (Pub. L. 105-220; 112 Stat. 936) Section 508 requires
Federal departments and agencies that develop, procure, maintain, or use electronic and
information technology to ensure that federal employees and members of the public with
disabilities have access to and use of information and data, comparable to that of the employees
and members of the public without disabilities.

(5) Education Amendments of 1972, Title IX (Pub. L. 92-318; 86 Stat. 235; 373} as
amended by Pub. L. 93-568, 88 Stat. 1855 (except sections 904 and 906 of those Amendments)
is designed to eliminate (with certain exceptions) discrimination on the basis of sex in any
education program or activity receiving federal financial assistance, whether or not such program
or activity is offered or sponsored by an educational institution.

(6) Age Discrimination Act of 1975, as amended, (Pub. L. 94-135, Title LI 42
U.S.C. 6101 et seq.) prohibits discrimination based on age in programs, services, and activities
receiving federal financial assistance.

(7) Civil Rights Restoration Act of 1987 (Pub. L. 100-259; 102 Stat. 28) as amended
by Civil Rights Restoration Act of 1991 (Pub. L. 102-166; 205 DM 17) to overturn the Supreme
Court’s 1984 decision in Grove City College v. Bell, and to restore the effectiveness and vitality
of the four major federal civil rights laws that prohibit discrimination in programs, services, and
activities receiving federal financial assistance. For civil rights coverage purposes, the law
broadly defines the terms “program” or “activity.”

(8) Telecommunications Accessibility Enhancement Act of 1988 (Pub. L. 100-542;
102 Stat. 2721) expands our national telecommunications system for the benefit of the hearing-
impaired and speech-impaired populations, and provides for GSA coordinated relay services.

(9) Americans with Disabilities Act of 1990 (Pub. L. 101-336) with DOJ regulations
at 28 CFR 35, including published revisions taking effect March 15, 2011 with revised 2010
design standards taking effect March15, 2012. Title II of the ADA, prohibits discrimination on
the basis of disability in State or local government programs, services, and activities whether or
not they receive federal financial assistance.



(10) Executive Order (EQ) 12898, Federal Actions to Address Environmental Justice
in Minority Populations and Low-Income Populations identifies as discrimination, program
actions taken, which adversely affect the health and environment of minority populations (eco-
systems, human health, pollution and noise, historic/religious environmental effects). The EQ
provides coverage for federally conducted programs, services, and activities and notes that the
same duties are relevant to federal financial assistance programs, services, and activities covered
under Title VI of the Civil Rights Act of 1964.

(11) EOQ 13160, Nondiscrimination on the Basis of Race, Color, National Origin
Disability, Religion, Age, Sexual Orientation and Status as a Parent in Federally Conducted
Education and Training Programs ensures equal opportunity in government educational
programs, services and activities.

(12) EO 13166, Improving Access io Services for Persons with Limited English
Proficiency improves access to federally conducted and federally assisted programs under Title
VI and activities for individuals who, as a result of national origin, are limited in their English
proficiency.

(13) 41 CFR Parts 102-76.60, .65, .70, .75, .80, .85, .90, .95 are General Service
Administration (GSA) Accessibility Standards in which GSA adopts Appendices C and D to 36
CFR Part 1191 (ABA Chapters 1 and 2, and Chapters 3 through 10) as the Architectural Barriers
Act Accessibility Standard (ABAAS).

Bureau Responsibilities. With respect to the various PCR authorities it administers, each
bureau has the responsibility to ensure that the objectives of the Department’s PCR Program, the
regulations of the Department, and the regulations of DOJ at 28 CFR Part 42, Subpart I are
achieved.

A. The Bureau’s office with PCR Program responsibility shall:

(1) Provide and maintain sufficient staff and resources to implement a PCR Program
as outlined in Civil Rights Directive 2009-01, Policy for Implementing a Public Civil Rights

Program;

(2) Maintain and provide an annual list of federally assisted grant programs (e.g.
Land and Water Conservation Fund and Historic Preservation Fund) and federally conducted
program sites (e.g. parks, recreation areas, visitor centers) of the Department;

(3) Provide guidance, training, and technical assistance to recipients and sub-
recipients receiving federal financial assistance from the bureau;

(4) Conduct annual pre-award reviews of applicants for federal assistance to ensure
that signed assurances of non-discrimination are provided along with other information to

evaluate compliance and consistency with the bureaus’ PCR Program;

{5) Conduct annual post-award compliance review of one or more selected recipients



and compliance reviews of one or more federally conducted programs; and

(6) The bureau EEO Office staff, Office of Civil Rights staff, or trained grants staff
and/or other staff involved in monitoring funds will conduct and provide oversight for the
compliance reviews it performs.

(7) Ensure that federal agency staff determinations regarding compliance reviews
shall be made by. or be subject to the review of] the agency’s Civil Rights Office per DOJ 28
CFR Part 42.407.

Types of Compliance Reviews. A civil rights compliance review is an examination of the
policies and practices of a recipient. The purpose of the civil rights compliance review is to
determine whether or not a recipient is complying with civil rights laws and related
requirements. The scope of the review must include all aspects of the recipient’s operations.

A. Pre-Award Review. A pre-award review is an assessment of a federal assistance
applicant’s complance posture prior to an award of federal assistance. This review may be
either on-site and/or accomplished through a desk audit by the bureau EEO Office staff, Office
of Civil Rights staff, grants staff or other trained staff.

B. Post-Award Review. A post-award review is an assessment of a recipients and sub-
recipient’s civil rights compliance posture after receipt of federal assistance. This review may be
either on-site and/or accomplished through a desk audit. Post-award reviews are conducted on a
periodic basis. These reviews are more comprehensive than the pre-award review.

C. On-site Pre or Post Award Review. The on-site pre or post review, provides the
reviewer with a greater opportunity to assess compliance on a more objective basis. The bureau
observes policies and practices in action rather than through interpretations of others. It also
affords the bureau an opportunity to accomplish community based contacts or interviews with
actual and potential beneficiaries, including persons from different racial backgrounds, persons
with disabilities, and local organizations representing the same.

D. Desk Audit Pre or Post Award Review. A desk audit review is an off-site assessment
of a recipients and sub-recipients policies and practices regarding compliance with civil rights
requirements. Desk audits are accomplished by requesting written policy documents and other
information from the recipient, and through telephone interviews with selected individuals. This
may also include photographs and/or video/DVD.

E. Follow-up Pre or Post Award Review. The follow-up pre or post review is a
subsequent examination of specific aspects of a recipient's program to determine whether or not
the recipient has resolved outstanding conditions of non-compliance uncovered in previous
reviews. Timetables and deadlines must be established with recipients and sub-recipients for
follow-up reviews.

F. Unannounced Pre or Post Award Review. An unannounced pre or post review, 1s a




review with no prior notification to the program officials of the site to be reviewed.
Unannounced reviews shall be miimal as they can put the recipient on guard which may lead to
little to no cooperation. Unannounced pre or post reviews are useful and less obtrusive when
reviewing a few sites within a short period of time. 1f an unannounced review is to be
conducted, the review may be completely unannounced or announced by selecting a range of
dates e.g., August 1 through August 29.

Compliance Review Process. The review process outlined herein provides bureaus detailed
information on the steps necessary to perform a comprehensive assessment of a recipient’s civil
rights compliance posture.

A. Selecting Recipients for Review. The first step in conducting a compliance review 1s
to select the recipient to be reviewed. There must be a consistent basis for conducting the
compliance review, for example:

(1) a recipient has never been formally reviewed;
(2) evidence that a problem exists;
(3) frequency of complaints or due to a specific complaint;
(4) frequency of past compliance reviews;
(5) compliance information from previous reviews;
(6) size of the federally assisted program; and/or
(7) amount and type of federal assistance provided to the recipient.
B. Pre-review Preparation. The bureaus shall begin preparing for the review In

advance. This is necessary to establish and coordinate a compatible review schedule with the
recipient. Pre-review preparation shall include:

(1) consulting with other Federal agencies, providing assistance to entities targeted
for review, including appropriate department, bureaus, and offices that may have completed a
recent civil rights compliance review of the same recipient (e.g., the Fish and Wildlife Service
and the National Park Service provide assistance to many of the same recipients);'

(2) analyzing previous federal civil rights compliance reviews of recipient;

(3) reviewing of all civil rights complaints against the recipient or the federally

] The bureau must check with those bureaus it believes may have provided assistance to the same State or local bureau and request information
concerning the most recent civil rights compliance review. If another bureau has completed a review, the bureau must note the name of the
bureau, and date of review or request a copy of the compliance review report for review purposes. Unless there is a compliance violation
affecting the recipient's operations or the other review was incomplete, the bureau shall not perform another such review within the same year.
The hureaus are requested 1o coordinate and cooperate with one another in order o avoid duplication.



conducted program and the disposition of those complaints;

(4) assessing statistical data (1.e. demographics for protected classes, types of
programs and Jocations) relative to program participation,;

(5) developing a review plan with schedules and deadlines, questions to be asked, and
an inventory of documents needed for the review; and

(6) notifying the recipient and others to be interviewed.

C. Issuance of Notification Letter. Approximately sixty (60) days in advance of the
scheduled review, a request for a primary contact person must be sent to the recipient advising
them their program(s) will be reviewed for compliance. Recipients selected for review must be
informed by letter, the date and the manner in which the review will be conducted. The
notification letter must include the following:

(1) reason and the authority for conducting the review including reference to the
respective departmental assistance programs and the nature of the review;

(2) purpose and the scope of the review highlighting issues to be covered;

(3) a specific request for any information that the recipient is to submit to the
reviewing authority prior to the review, specifying format and deadlines for submission, and a
list of documents available for on-site inspection of records;

(4) a request for a suitable location to interview appropriate recipient officials and
community contacts; and

(5) date(s) of the on-site review and/or desk audit.

D. Conducting the Entrance Conference. Bureaus must schedule an entrance conference
with the recipient's executive officer or designee. The executive officer or designee must be
provided with an overview of the civil rights compliance review process. During the entrance
conference the following must be covered:

(1) purpose and scope of the impending compliance review;

(2) confirm interview schedules, facilities to be inspected, and information and
data collected and examined;

(3) recipient shall be notified of the possihlity of additional interviews, information
collection, and subsequent onsite visits; and

(4) date, time, and place for the closing or exit conference.




E. Collecting and Analyzing Recipient Records.” Various kinds of information and
records must be collected and reviewed during the course of the review. This includes, but is not
iimited to, the following:

(1) program participation records;
(2) copies of civil rights assurances;

(3) program materials such as flyers, brochures, posters, and newsietters that describe
program availability;

(4) training matenals;
(5) personne! policies (relative to 504 & the ADA only) and organization charts;
(6) section 504 self-evaluations and transition plans; and

(7) other pertinent information as applicable {(See Appendix A for Compliance
Checklist information).

F. Conducting Interviews with Recipient and Community Contacts. Interviews are an
mtegral part of the compliance review process in corroborating information obtained from the
recipient records. Interviews must include recipient employees, actual and potential program
beneficiaries, and community contacts from various racial and ethnic groups, people with
disabilities, and organizations representing the same. When conducting interviews, the following
steps must be adhered to:

(1) Carefully selecting the persons to be interviewed by taking into consideration the
information the interviewee may provide regarding the recipient's programs and operations;

(2) 1dentifying needed information in advance by preparing questions designed to
secure such information from each person interviewed,;

(3) Identifying yourself and explaining the purpose and scope of the interview;

(4) Noting the identity, by address and relationship, which the interviewee has with
the recipient;

(5) Conducting the interview in private. The bureaus must inform the
interviewee that anything said will be documented for the record, and state the information

collected will be kept confidential unless it must be used in an enforcement proceeding;

(6) Noting opinions, general impressions, and reactions, during the course of the

- Agency regulations provide legal authority to require recipients to provide access to records and sources of information necessary 1o determine
whether the recipient is in compliance with Title V1 and other nendiscrimination statutes enforced by agencies. Department regulations 43 CFR
Part 17.5 give the bureaus the avthority to ask recipients for records and information.



interview identifving them as such;

(7) 1f the interviewee has made any allegations that imply non-compliance or
violations on the part of the reciptent, reviewing those statements and seek clarification,
confirmation, and supportive data;

(8) Avoid giving assurances of possible corrective actions to persons interviewed:;

(9) Providing the interviewee with an address or contact point to provide additional
information;

(10) Ensuring that written notes are made of all telephone and personal interviews.
Audio\videotaping is allowed with the interviewee’s written consent; and

(11) Determining the adequacy of the information given by the interviewee.

G. Random Site Inspections. The bureaus personal inspection of randomly
selected program sites provide an opportunity for a more objective view of a recipient’s
compliance, for example, to see staff at work, the racial and ethnic make-up of participants and
service areas, specific program brochures, posted civil rights notification statements, structural
and non-structural accessibility. (See Appendix B for Site Inspection Checklist) The degree of
maintenance allows the bureau firsthand knowledge of possible compliance problems.

The recipient can show the bureau certain "gems" within 1ts operation. The bureau shall accept
this opportunity to inspect these sites or projects independently of the recipient officials.
Individual site inspections are time consuming and no paper review can replace an actual on-site
inspection for an accurate determination of a recipient's compliance. Site inspections allow
further opportunities for technical assistance and education of the recipient about related civil
rights requirements. Below are elements of the random review:

(1) Six to eight recipient program sites of various types shall be selected at random;
(2) The recipient must advise all staff of the bureau’s visit by the bureau staff;

(3) Compliance with all of the various civil rights requirements must be reviewed at
each site; and

{4) The bureaus must take pictures, where necessary, to accurately document
disparate or inaccessible conditions.

H. Conducting the Closing Conference. During the closing conference bureaus must
cover the following:

(1) Rerterate the purpose and scope of the review. Inform the recipient of how the
review was conducted and the records that were examined;



(2) Report findings discovered during the review from either working papers or a
preliminary report. The compliance review report must clearly inform the recipient that findings
may be further evaluated for inclusion or exclusion in the final report;

~ (3) Extreme care shall be exercised so that sources of information are not disclosed
to the recipient;

{(4) Allow the recipient to comment or produce information that may be relevant to
the findings and note any comments or explanations, and accept, for the record, any
documentation provided,;

(5) Make an assessment with the recipient of the possibility of achieving voluntary
compliance;

(6) Explain that findings will be outlined in a final report to be sent to respondent
within 45 days; and

(7) Inform the recipient of its reporting obligations. The recipient must respond in
writing, within 45 days from receipt of the report, to the reviewing authority on actions taken and
planned along with timeframes to correct any compliance violations. Any other disagreement
must be presented and discussed at this time.

[. Reporting Format. When developing compliance review reports, letters of
finding and close-out letters, bureaus must apply the following principles:

(1) Brief introduction with a clear explanation of the purpose and scope of the review
and the jurisdictional authonty for the review;

(2} The dates of the review and a brief summary of the results;
(3) Name and address of respondent representative;
(4y Name and address of bureau’s reviewer;

(5) Deadiine for recipient response to review report conclusions and
recommendations;

{6) Analysis of the information reviewed including:

{a) A clear and concise description and discussion of each condition of non-
compliance;

(b) Referencing pertinent program data and information without revealing
confidential sources;

(¢) Demonstrate clear interrelationship between the data and the analysis;
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(d) A discussion of all disputed facts and possible resolutions;

(e) Attached copies of exhibits and photographs and must be identified as to the
general source;

(f) Recommendations for correcting conditions of non-compliance;

{(g) Establish recommendations that have clear relevance to the conclusions;

{(h) Propose corrective actions for remedying compliance violations; and

(1) Identify those areas that need further study.
Records Retention. Records will be maintained by office that performs the review. The
Department’s Privacy Act system of records notice, as related to public civil rights compliance
reviews, provides that records are retamed and disposed of in compliance with the National
Archives and Records Administration’s General Records Schedule No. 1.
Instructional Materials and Directives. The Office of Civil Rights will prepare and
disseminate, with the Departinent and to the Bureau Civil Rights Offices, directives, manuals,
policies and other instructional documents as necessary to implement the provision of this policy.

Distribution:  All Bureaw/Office Equal Opportunity Officers

Inquiries: Carroll J. Andre, Chief, Pubic Civil Rights Division
Departmental Office of Civil Rights

Expiration:  When superseded.
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Appendix A
Compliance Checklist

Review of the areas listed below of a recipient/sub-recipient program will provide insight in
complying with civil rights requirements.

A. Assurances — Standard Form 424B or Standard Form 424D with each grant
application.

B. Agency Organization Chart - 504/ Americans with Disabilities Act (ADA) Access
Coordinator.

C. Agency Financial Budget.

D. Personnel Practices - Job descriptions, hiring, retention, and promotional
practices, grievance process.

E. Prior Complaints and Resolutions.
IF. Latest Demographic Information.

G. Notification of Non-discrimination Policy: Brochures, posters, signs, job
announcements.

H. 504/ADDA Self-evaluation - List of involved persons with disabilities, evaluation
of structural and non-structural access.

I. 504/ADA Transition Plan - Responsible person for ensuring structural bariiers are
removed.

J. Advisory Board Policy.
K. Volunteer Policy.
L. List of Programs and Sites.

M. Historic Preservation Programs - Advisory comment process followed for
accessibility.

N. Fee Structures.
0. Program Admission Standards.

P. Civil Rights Training - Staff and Volunteers.



Appendix B
Site Inspection Checklist

Review of the information listed below of a recipient/sub-recipient program will provide insight
in complying with civil rights requirements.

A. Observe type of facilities and programs for the various age groups.
B. Observe staff to staff and staff to participant interaction.

C. Observe maintenance of facilities.

D. Observe employee bulletin board.

E. Observe activities in progress.

F. Observe site notifications regarding non-discrimination policy.

G. Observe site notifications regarding parking, access routes, entrances, restrooms,
water fountains, assembly areas, assistive devices, etc.

H. Observe structural access (anything fastened down or part of the architectural
structure of the building} and note those features not in compliance with the appropriate design
standard.

I. Observe non-structural access (primarily effective communication) and note those
things not in compliance with accessibility requirements.

J. Obtain language access plan, and policies which demonstrate that persons with
limited English proficiency are given equal access to programs.

0. Review sample environmental impact statements or environmental assessments
to ensure that the input from minority and low income communities was included in these
documents,

P. Review recipient environmental policies to ensure that minority and low income
communities are not targeted for a disproportionate amount of environmental pollutants or
toxins.



