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July 11, 2000

Send To:
Name: Preston Quade

Company: Norfolk Southern

Address:

Fax Number: (404) 658-2333 Number of Pages: /€
Verification Number: (404) 658-2318

Subject: KIF Track pipeline crossing

From: Tenaessee Valley Authority
Name: CHERIE MINGHINI

‘ Organization: Fossil - Project & Discipline Engineering

Address: 1101 Market Street - LP2G-C
Chattancoga, TN 37402-2801

Fax Number: (423) 751-7094
Telephone Number: (423) 751-6375

Special Instructions: .
Aftached is the letter sent out, along with NSR pipeline
application and 2 portion of the agreement between TVA and
NSR. We would appreciate an informal written agreement
for our files. Thanks. If you have any questions, please call
me at (423)751-6375.
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July 11, 2000

Send To:
Name: Preston Quade

Company: Norfolk Southern

Address:

Fax Number: (404) 658-2333  Number of Pages: /€
Verification Number: (404) 658-2318

Subject: KIF Track pipeline crossing

From: Tennessee Valley Authority
Name: CHERIE MINGHINI

Organization: Fossil - Project & Discipline Engineering

Address: 1101 Market Street - LP 2G-C
Chattanooga, TN 37402-2801

Fax Number: (423) 751-7094
Telephone Number: (423) 751-6375

Special Instructions:

Attached is the letter sent out, along with NSR pipeline
application and a portion of the agreement between TVA and
NSR. We would appreciate an informal written agreement
for our files. Thanks. If you have any questions, please call
me at (423)751-6375.
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.

- FORM 11387 (Rev. W/o1) (iam Na. 175588)

mymx, . APPLICATION FOR PIPELINE AGREEMENT . No.
JCANT MUST ANSWER ALL QUESTIONS AND RETURN THIS FORM TO: Oata fesued: I — 1
SUPT.
P MPANY
! A WSTREET
CITY, STATE, 2IP
PHONE
1. Legal Name of Applicant (party to agresment): Tennessee Vo Ue/y Au 7%/)”"/ iy
2. Mailing Address: 4. Billing Addrass:
City /l/’n#@ﬂdﬂ‘?‘? State TNV Zip 37402 City State
8. Name of Applicant Raprasonwi\(o: . 5. Name of Contact for Bliling Purposaes:
Srherie M. Minghin, .
Tie: _( Livil L iNeer Title:
Telephone Number: (/33 \‘ Ns1-L378 Telophone Number:( )

6. Applicantisa: [ ] Corporation — Give gtate of formalion:
. [ 1 Limiled Partnership - Give state of formation:
[ ] General Partnership — Give state of formation:
[ ] Sole Proprietorship — Give name of ownar:
{ 1 Individual :
[v] Government Entity
[ ] Other:
7. Location of Pipsline: N //}
. Nearest Street
; Nearest Town __K.0Q <ton
e, couny Rogn?. .
D, sate TN :
E. Railroad Milepost Referencs: 7L N E S W of Milepost

‘ (Clgelo one)

F. Will pipeline be locsted entirely within confines of public street? [ 1 Yes '] No N /A
If yss, provide conclusive evidence for verification. )

Strest width: ft. Strast Right of Way width:

ft.

8. Pipeline  [/] isto be installed [ ] already exists and s being upgraded
Are thers any agreements covering the pipeline? [/1 Yes | 1 No [ ] Donotknow

Section b (o #a;/;ea/)

It yes, identify and attach copies: TVA-NSE -cNOTF /f‘/ﬂrf(ﬁ’?c’ﬂ/' L See

8. The pipeline will: (check all appropriata boxes)
[‘/1 Cross tracks — How many?
| 1 Cross couasiunication and/or signal lines — Separation _ ft.

{ 1 Paralial Tracks — Minirmnum horizontal distance to centarline of adjacent track f1.
[}/r Be underground ~ Depth below basa of rail __'_JL;_5_..ﬁ. Minimum depth on right ot way
| ] Be aerial - ft. above top of rall

N /A

4

10. Identify facilities on Railroad right of way {(manholes, pipe bridges, efc.):

’ {Continued on other gids)
£

JUN-28-2098 18:58 606 €78 6145 97%

P.@2
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E4

-~
Reverse = FDAM 11347 (Rev. %/91) {iam No. 375589)

f

Sroposad Instaliation ars to be submittad to and maat the approval of the Railway Company before construction is begun. Matarial N
An are to be in strict accordance with specifications of the American Rallway Engineering Association and raguirements of Norfoik
Jrporation. Original and six copiss of this form shall be submitied, accompanied by six prints of a drawing showing pian, slevation
‘ jtossing from field survey, location in respect to Milepost, width of Raliroad's Right of Way, width of Public Right of Way, location
} structures affecting crossing, and all information requirad in Figures 1 and 2 of A.R.E.A. Specifications, Pant § Pipglings. If tunneling
/ary details of sheeting and meathod of supponting tracks or driving tunns! must be shown.

ract nams of Aonlieant: T VA . . ’
sst Office address:
Location: 'J, A n {diraction) from nearest R.R. Milepost
‘Nearest city or 1own: Kin S s +on County: R cane " cue TN
ff within limits of public highway, name: "// A Fad-State-County No.:

Will tamporary track support or rip rapping be required? [ ] Yes [v] No - explsin

Ars there any wires, poles or obstructions to be ralocated? | ] Yes [V{ No  Temperaturs
Product fo be conveyed: S5 T0CMwa fer Flammable? [ ] Yes [“INo Temperaturs
Maximum working pressure: __[_Q;O__k {psi) Field test pressura: (ps) Typo of test
Location of shut-off vaivss: 4 A .

PIPE SPECIFICATIONS CARRIER PIPE CASING PIPE() ( L)

Material HOPL Carbon Steel | Larbon S teel
Material specifications and grade ASTMD 33\50?//’:5 398 AsTM AS3 GradeBlASTMAS 3(4%/55
Minimum Yield Strenght (psi) of materlal 3A00 min R 5000 pun_ | IS0 N
Mill test pressure (psi) N/A 1290 /3]0

inside diameter 9. 4/0" /P rI2" ). P78 "
Outside diametar _J0. 975" 20" /8"

- ickness 032" , 594" 562"
“of seam 2 Seamless ___|Seanless < 2550
Laying lengths ¢ . Yozdus /A ~/A

Type of joints BuIl HehT FUsIoN welded We ldeol.
Total length within Railroad right of way ‘ M/ /7 o/

VENTS - number: __LV//t size: haight above ground: . i

SEALS - both ends: N /A ong gnd:

BURY - bass of rail to top of casing: ¢ e O in.

BURY - (not beneath tracks): : b 3 In.

SURY - (roadway ditches): 2 ft. in. .

SATHODIC PROTECTION- [ ] Yes [v[Na
JROTECTIVE COATING- [V] Yos [ ] No Gia doscripion_(LA5 WG () 15 P3PkReT conTeD

Spe::ty type, sizs, and spacing of insulators or supports: N/

Yofing any special specifications of the pipatine:__V/ p,

tamnod of instaltation: Carrier pipe and /asim (2) willbe placed by iack$ bore. Casind (1) e, pf(«ﬁo:;sll:/
‘ application is approved, applicant agreas to reimb the Railroad for any cost Incurred by the Rzilroa'?‘ incftr!’ésnt%'fr‘n{ufﬁioﬁ? e

intenancs, and/or supervision necessitated by this pipeline installation, and further agrees to assuma all liabillity for accidents or
Jjuries which arise ag a result of this instaliation. . :

&-28- 2K @Z 2. m};g LEZ NASH, M%A@ - Fossie Entnomure Servicss
l {Daia) 7 (Signawre an officer signing o TVA

.

(SEE SAMPLE DRAWING (Exhibit A), and SAMPLE SHEET (Exhibit B), attached)

sk TOTAL PAGE.@3 ok
P.83

JUN-28-2000 18:58 605 678 6145 gsx%
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‘f the track or the interruption of operations over the track. TVA shall not have nor
make any claim or demand against NSR based on interruption of operations over the

track.

(f) NSR shall perform, at the sole expense of CSXT, such additional
maintenance beyond the needs of NSR in its operations on the Lead Track as CSXT
usage of the Lead Track requires, as CSXT may reasonably require or request on the
Lead Track for CSXT’s access to the Plant Tracks, or as required to maintain changes,
additions or betterments to the Lead Track or communication or signal facilities which
are required to accommodate CSXT’s operations on the Lead Track.

(g) Notwithstanding any other provision of this Agreement, NSR agrees 1o
comply, at its sole expense, with all requirements imposed by any govermnmental
authority, including but not limited to the Federal Railroad Administration, with respect
to the Lead Track. TVA shall have.this responsibility with respect to the Plant Track.

@SPECIAL FACILITIES: GATES, DOORS, PITS. PRIVATE ROAD CROSSING AND
RAIL-RELATED STRUCTURES, CONSTRUCTION AND MAINTENANCE.

(a) The term “Special Facilities” as used herein shall include: (1) a gate or gates
across the Plant Track; (2) a doorway and/or door(s) affecting the Plant Track; (3) any
pit or pit appurtenances beneath the Plant Track; (4) a private road crossing of the

lant Track; (5) tipple or conveyor; (6) rail-related structures (including but not limited to

onveyors or similar apparatus, bridges, platforms, walkways(pipes or similar
structures), or (7) other structures or facilities on, over, under, @long or adjacent to the
Plant Track, including pipelines, water lines, telephone, communication or fiber optic
lines and cables, whether owned, constructed, maintained, permitted or licensed by
TVA.

(b) NSR hereby authorizes the construction, maintenance and operation by TVA
of any new or existing b;TeE:’iéﬁacilities affecting tw. TVA agrees that any
Special Facilities constructed affecting the Plant Tracks will comply with Exhibit G '
attached to this Agreement, and will be in accordance with Section 8 of this Agreement.
TVA agrees that it will not construct any similar facilities, including private road
crossings or gates, adjacent 1o or across the Lead Track without NSR's prior written
approval. Such approval shall not be unreasonably withhela.

~ (¢) lf TVA shall have constructed or shall construct or maintains, renews or
replaces at any time any "Special Facilities" on, over, lﬂgr, along or adjacent to the
Plant Track, the following subsections shall apply: —

(1) Any gate constructed, maintained, renewed or replaced by TVAorat
TVA's direction shall be at TVA's sole cost and expense.

(2) Any gate shall be constructed and maintained so as to provide, when
. opened, an unobstructed space on each side of the center line of the Plant Track
of not less that 9.0 feet and a total clearance of not less than 18 feet.

TVA-00009755



board cover, or a Grizzly for said pit, as approved by NSR, and agrees to keep
said pit covered at all times when the pit is not in use.

(11) TVA shall construct, maintain, renew, replace or permit any new or
existing public or private road crossings, power line or pipelines on the Plant
Track at TVA's sole cost and expense.

(12) The design and specifications for any changes to existing, or
additional public or private road crossings on the Plant Track shall be approved
in writing by NSR. Such approval shall not be unreasonably withheld.

(13) TVA shall maintain any private road crossings on the Plant Track in
such condition that neither they nor the use thereof shall be or become an
obstruction to the safe and proper maintenance of the Plant Track, or endanger
employees of Railway or other persons on or about the Plant Track, or endanger,
impede or delay operations of Railway upon the Plant Track.

A shall construct, maintain, renew or replace any other Special
Facilitiesat' TVA’s sole cost and expense.

@ The design and specifications for such Special Facilities shall be
approvedin writing by NSR._Such approval shall not be unreasonably withheld.
_/___’_ _—
(16) TVA shall maintain the Special Facilities in such condition that
neither they nor the use thereof by TVA shall be or become an obstruction to the

safe and proper maintenance of the Plant Track, or endanger employees of
Railway or other persons on or about the Plant Track, or operations of Railway

upon the Plant Track.

(d) The fact that the design, maintenance, repair or alteration of any of the
aforesaid Special Facilities or other facilities constructed or installed by TVA shall have
been approved by or performed under the supervision and to the satisfaction of NSR
shall not relieve TVA from responsibility or liability undertaken for any injury to or death
of any person or damage to property that may occur or arise as the result of the
construction, maintenance, presence, use, operation and removal of the facilities.

(e) If any of the Special Facilities specifically or generally referred to in this
Section are located upon the right-of way or property of NSR, TVA will, upon the
termination of this Agreement, remove those Special Facilities and restore the premises
of NSR to the condition existing prior to their construction. In default thereof, NSR may,
in addition to any other legal or contractual remedy it may have, remove the Special
Facilities and restore its premises at the expense of TVA.

(f) If any of the Special Facilities specifically or generally referred to in this
Oection are being maintained at clearances from the track that are less than the

TVA-00009756



June 28, 2000

Send To:

Name: G. A. Wilke (attn: Jenny Gilmore)

Company: Norfolk Southern

Address: Somerset, Kentucky

Fax Number: (606) 678-6145 Number of Pages: 29
Verification Number: (606) 678-6028

Subject: Application for Pipeline Agreement

From: Tennessee Valley Authority

Name: CHERIE MINGHINI
Organization: Fossil - Project & Discipline Engineering

Address: 1101 Market Street - LP 2G-C
Chattanooga, TN 37402-2801

Fax Number: (423) 751-7094

Telephone Number: (423) 751-6375

Special Instructions:

Attached is the application you requested. I also attached the

track agreement we have with Norfolk Southern. If you have
any questions, please call me at (423)751-6375.

TVA-00009757
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- - FORM 11387 (Rev. W5Y) (Wem No. 875588)
NS S, APPLICATION FOR PIPELINE AGREEMENT LD. No "
APPLICANT MUST ANSWER ALL QUESTIONS AND RETURN THIS FORM TO: Data issued: ] /

SUPT.

COMPANY

STREET

CITY, STATE, Z2IP

PHONE
1. Legai Name of Applicant (party to agresment): Tennessee Va //@ly Au f/?ﬁ’é" iy :
2. Mailing Addross: 4. Bllling Address:

sweat_ /101 Market S treet, LP G Street

City .31 ﬁﬂ&g’/ 14 State_1 7V Zip 37402 City State Zip
3. Name of Applicant Rapresontath‘m: . 5. Name of Contact for Blliing Purposes:

Cherie M. Minghin, .

Twe: _ (v | Ehﬁx‘i"\'%‘f'/ Title:

Telephone Number: (433 \‘."75 |1-(378 Telaphone Number:( )
6. Applicant is a: [ ] Corporation — Give state of lormgliou:

[ ] Limitad Partnership - Giva state of formation:
[ ] General Partnership — Qive state of formation:
[ ] Sole Propriatorghip - Give name of owner:

{ 1 individua
[ Government Entity
[ ] Other:

7. Location of Pipsline: N /A
A. Noarest Streat
Nearest Town _ K ing <ft on

B.
.c. County RognZ. .
D sae TN :
E. Railroad Milspost Refarance: N / A N E 8§ W of Milepost
’ {Clrcle one)
F. Will pipaline be located entirely within confines of publicstreet? [ JYes [-INo N / A
If yas, provide conclusive evidence for verification.
Street width: ft. Straet Right of Way wldth. ft.
8. Pipeline  [/] isto b installed [ ] airedy exists and Is belng upgraded
Are there any agreements covering the pipeline? (/ Yos [ ] No~ [ 1 Do not know

TVA-NSR -c N OTF A’ﬂ/(ﬁ(/ﬂ("ﬂ/'

Section é’ (o #“;A“’/)

See

If yos, identify and attach copies:
8. The pipsline will: (check all appropriats boxes)
[‘/] Cross tracks ~ How many?_:z___.
| ] Croas communication and/or signal lines — Separation

[ 1 Parallel Tracks —~ Minimum horizontal distance to centerline of adjacenttrack ______ f.
(Vf Be underground ~ Depth below base of rall __T- O _ #.  Minimum depth on right of way _Y  a

| | Be aerial - ft. above top of rall

10. Identify faciliities on Railroad right of way (manholes, pipe bridges, ete.):

ft.

N /A

(Continued on other sids)

JUN-28-20@2 19:58

686 678 6145

P.@2
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€ -

-
4 . Reverne « FORM 11347 (Rev. 9/981) (llam No. 875580}

P:»ng for proposad Installation ars to be submittad 1o and meet the approval of tha Railway Company before construction is begun. Material :
1 Iri:allation are to be in strict accordance with specifications of the American Rallway Enginsering Association and raquirements of Norfoik
aythern Corporation. Original and six copiss of this form shall be submitted, accompanied by six prints ¢f a drawing showing plan. sievation
of crossing from field survoy, tocation in respect to Milapost, width of Raliroad's Right of Way, width of Public Right of Way, ocation
en! structures Bifecting crossing, and all information requirad in Figures 1 and 2 of A.R.E.A. Specifications, Part 5 Pipslings. If tunneling
nacassary details of sheeting and method of supporting tracks or driving twunnsl must be shown.

. Corract nams ol Applicant: VA . ‘ '

. Post Office address:

. Location: '\l, A& (diraction) from nearest R.R. Milepost

. Nearest clty o town: ___KinGs ton County: . Roane& s TN

. Within limits of public highway, name: N/ A Fed-State-County No.:
Will tamporary track support or rip rapping be required? [ ] Yes [v] No - explain

Arg there any wires, poles or obstructions to be relocated? [ ] Yes [V]/ No  Temperatura

Product to ba conveyed: Stormwa fcf Flammable? [ ] Yes [“TNo Temperaturs

Maximum working pressure: .__LO;.L (psi) Field test pressurs: (pa) Typs of 198t

Location of shut-off vaives: N / A '

PIPE SPECIFICATIONS CARRIER PIPE CASING PIPE(]) (2

Material HOPE Carbon Steel jbon Steel

Material specifications and grade AsTMD 3350/ FE 3499 HsTM AS3, oradBlA5TM A4S jg%@/eﬁ

Minimum Yield Strenght (psl) of materlal 3 A00 min BE50M pen | 35000 p0

Mill test pressure (psi) N/A /250 /3/0

Inside Giameter 9- 4/0" /P 12" /e, S 7¢ "

Outside diametar /0. 25" 20" /8"

Il thickness 32" , 594" -562"

‘e of seam /i Secr less Seanless % m

Laying lengths ¢ . oddis /A ~/A

Type of joints Butl HepT Fusion We lded We ldesd .

Total length within Railroad right of way ‘ ki w/” /7

VENTS - number: ._V// fiza: height above ground: .

SEALS - both ends: N/A ong end:

BURY - bass of rail to top of casing: 4 L in.

BURY - (not beneath tracks): : L}’ ' It In.

SURY - {roadway ditches): 2 r in.

SATHODIC PROTECTION- | JYes [V No
PROTECTIVE COATING-  [] Yes [ ]| No Gws description Oaswe (1) 15 AsPrHreT copTeD
5pe:fy type, size, and spacing of insulaters or supports: N/K

Yefina any spseciai specifications of the pipeline:__/V / n’

sathod of instaltation: COTier pipe nckibore. Casing (1) has previously

* application is approved, applicant agrees to reimburae the Railroad for any cost incurred by the Mlmj?né@ﬁu%’f#ﬁﬁ%oﬁ ene
mintenance, and/or supervision necessitaled by this pipeline installation, and further agrees to assuma all liabillity for accidents or
Jjuries which arise as a result of this instaltation. 3 ’

4.

'f.z-rZS- 2K o _@Z 2. %e LEZ NASH, M&ﬁ‘h% - £o$s:¢. Ei_{_(,,‘ ot Sepviess
}.‘. {Bate) /" gnatire an of ofiicar signing o 7’VA

{SEE SAMPLE DRAWING (Exhibit A), and SAMPLE SHEET (Exhibit B), atiached)

%k TOTAL PAGE.E3 %k
JUN-28-2000 12:58 606 678 6145 95% P.e3

TVA-00009759



1

|
NORFOLK
SOU'n-lERN

Norfolk Southerrr Corporiation

_ll-_;w Dgpaﬂmenti - cé James R. Paschayy
ree Commercial Pig

Nortolk, Virginia 23510-gp41 General Attorney

—

Writer's Direct Dial Number

(757) 629.2759
fax (757) 533-487>

June 9, 2000
via Airborne Express

Mr. Mark D. Hastings |
Tennessee Valley Authority

1101 Market St.
Chattanooga, TN 37402

r
|

§
i
|

i

Re: TVA-NSR-CNOTP TﬁLck Agreement - Kingston, TN

. Dear Mr. Hastings:

Enclosed is an executed copy of the TVA-NSR-CNOTP Industrial Track and
Siding Temporary Agreement.

Very truly yours,
e @R et
James R, Paschall

encl.
cc:Mr. S. G. Warner

Operating Subsidiary: Norfolk Southern Railway Company

TVA-00009760



INDUSTRIAL TRACK AND SIDING TEMPORARY AGREEMENT

THIS TEMPORARY AGREEMENT, is made and entered into as of the
day of _Jumag 2000, among NORFOLK SOUTHERN RAILWAY
COMPANY, THE CINCINNATI, NEW ORLEANS AND TEXAS RAILWAY
COMPANY (hereinafter referred to as “NSR”) and TENNESSEE VALLEY
AUTHORITY (“TVA?™), an agency of the United States Government.

WHEREAS, NSR and TVA have reached an agreement evidenced by
Attachment 1 hereto as to certain terms and conditions regarding the operation,
maintenance, and control of certain tracks for trainload shipments of coal, coal products,
and other items associated with the generation of electricity to and from Kingston Plant;
and

WHEREAS, Attachment 1 provides for NSR to permit CSX
TRANSPORTATION INC. (“CSXT”) to operate over said tracks to transport trainload
shipments of coal and coal products to and from the Kingston Plant under certain
conditions; and

WHEREAS, CSXT has not yet agreed to the terms and conditions contained in
Attachment 1; and

WHEREAS, NSR and TVA have an immediate need to implement Attachment 1
as between NSR and TVA on a temporary basis pending continuing discussions with
CSXT;

NOW THEREFORE, NSR and TVA hereby agree as follows:

1. Except as specifically modified or contradicted by this Temporary Agreement,
Attachment 1 hereto shall be effective immediately on a temporary basis as between NSR
and TVA.

2. CSXT shall not operate over the Lead Track or Plant Track as described in
Attachment 1 until such time as NSR, TVA, and CSXT have executed said Attachment 1,
or an agreement providing for such operation, and CSXT shall not be a beneficiary of any
rights or privileges under said Attachment luntil they and the other parties have executed
it.

3. The provisions of Attachment 1 regarding the termination date and periods of
renewal shall not be applicable to this Temporary Agreement. This Temporary Agreement
shall remain in effect until NSR, TVA, and CSXT execute a permanent agreement or until
30 days after NSR or TVA gives notice of termination to the other, whichever comes first.

TVA-00009761



4. Termination of this Temporary Agreement shall not relieve or release either
NSR or TVA from any obligations assumed or from any liability which may have arisen or
been incurred under the terms of this Temporary Agreement prior to termination hereof.

IN WITNESS WHEREOF, the parties hereto have executed this Temporary

Agreement.

WITNESS:

WITNESS:

WITNESS:

003676397 sgw 6-6-00

THE CINCINNATI, NEW ORLEANS AND TEXAS

PACIFIC RAILWAY C )
By ( 5 m: ﬁ %

President® ~—

NORFOLK SOUTHERN AY COMPANY

Vice Presiden® st Chiel Operating Officer

TENNESSEE VALLEY AUTHORITY

By P%
(1) 7 amepndidisns (onliant
Sportratec?

TVA-00009762



ATTACHMENT 1
INDUSTRIAL TRACK AND SIDING AGREEMENT

THIS AGREEMENT (“Agreement”), made as of the day of ,
2000, among NORFOLK SOUTHERN RAILWAY COMPANY, THE CINCINNATI, NEW
ORLEANS AND TEXAS PACIFIC RAILWAY COMPANY (hereinafter together referred
to as “NSR”), CSX TRANSPORTATION INC. (“CSXT")(“CSXT” and “NSR” hereinafter
together shall be referred to as “Railway” and TENNESSEE VALLEY AUTHORITY
(“TVA”), an agency of the United States Government.

WHEREAS, TVA operates a fossil fuel plant for the generation of electricity at
Kingston, Tennessee (“the Kingston plant’);

WHEREAS, NSR provides rail transportation to the Kingston plant via its line of
railroad and TVA's industrial lead track (“Lead Track”), and TVA’s plant and siding
tracks (“Plant Track”)(sometimes referred to herein together as “Track’);

WHEREAS, NSR and TVA entered into a Marketing Contract, dated November
2, 1994 (“Marketing Contract”), as amended, in consideration of which NSR will have
complete control over the operation and maintenance of the Lead Track and shall
provide market access for CSX to reach the Kingston plant, said market access is as
defined in Amendment 2 of the Marketing Contract (“Market Access”);

WHEREAS, TVA desires that NSR continue to control and operate the Lead
Track and operate over the Plant Track to transport trainload shipments of coal, coal
products, and other items associated with the generation of electricity to and from
Kingston Plant, and that NSR also permit CSXT to operate over said tracks to transport
trainload shipments of coal and coal products to and from the Kingston Plant under

centain conditions;

WHEREAS, the parties desire to provide for the continued maintenance and use
of the Lead Track and the Plant Track;

WHEREAS, NSR and CSXT are entering a trackage rights agreement
(“Trackage Rights Agreement”) of even date permitting CSXT to reach the Lead Track
at Emory Gap, Tennessee on NSR's line of railroad for the sole purpose of transporting
trainload shipments of coal and coal products to and from the Kingston Plant;

NOW THEREFORE, NSR, CSXT and TVA agree as follows:

1. DESCRIPTION OF LEAD TRACK AND PLANT TRACKS.

The Lead Track that is the subject of this Agreement is an industrial lead track
between TVA’s Milepost 0.0 at the connection to NSR’s line of railroad at Emory Gap,
TN and Station 360+00, approximately two (2) engine lengths north of the Swan Pond
Road Crossing at TVA's Kingston plant, including future auxiliary tracks, road crossings,

TVA-00009763



and wire and pipeline crossings. The Plant Track is a system of industrial tracks and
sidings located at the Kingston plant. The Lead Track and the Plant Track are shown
on Exhibit A, dated January 14, 2000, attached hereto and made a part hereof.

2. CONTROL AND OPERATION.
(a) NSR shall have complete and exclusive control over the operation and
maintenance of, and entry to and exit from, the Lead Track, subject to the terms of this

Agreement.

(b) NSR shall have the exclusive right to admit third parties to the use of the
Lead Track in order to access and use the Plant Track.

(c) NSR hereby admits CSXT to use of the Lead Track and the Plant Track for
the sole purpose of delivering solid trainload shipments only of bituminous and sub-
bituminous coal and coal products to and from the Kingston Plant (“CSXT Trains”),
under the terms and conditions set forth in this Agreement and in the Trackage Rights
Agreement. CSXT's use of the Lead Track and Plant Track shall be in common with
NSR and any other user of the Lead Track and the Plant Track, and NSR's right to use
the Lead Track and the Plant Track shall not be diminished by this Agreement.

(d) CSXT shall comply with the provisions of the Federal Locomotive Inspection
Act and the Federal Safety Appliance Act, as amended, and any other federal and state
and local laws, regulations and rules, respecting the operation, condition, inspection
and safety of its trains, locomotives, cars and equipment while such trains, locomotives,
cars, and equipment are being operated over the Lead Track covered by this

Agreement.

(e) NSR shall have superior operating rights to CSXT and any third parties over
the Lead Track and the Plant Track. Neither CSXT nor TVA shall have any claim
against NSR for any delay or other consequences caused by such preference. CSXT
access shall not be unreasonably denied.

(f) CSXT shall have no claim against NSR for loss, damage or penalties of any
kind in the event CSXT’s use of the Lead Track or the Plant Track is interrupted or
delayed at any time from any cause, whether or not within the control of, or caused by,

NSR.

(g) Except as may be otherwise provided by this Agreement, CSXT shall not use
any part of the Track for the purpose of switching, storage or servicing of cars or
equipment, or the making or breaking up of trains, or service to any industry other than
delivery of trainload shipments of coal or coal products to or from the Kingston Plant,
except that nothing contained herein shall, upon prior approval of NSR, preclude the
emergency use by CSXT of such tracks as may be designated by NSR for such

purposes.
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(h) When operating over the Lead Track and the Plant Track, CSXT’s
locomotives and crews will be equipped to communicate with NSR on radio frequencies
normally used by NSR in directing train movements on the Lead Track and the Plant

Track.

(i) Operation Of CSXT Loaded Trains To And From Plant Tracks.

Before CSXT'’s locomotives and trains destined to the Plant Track enter onto the
Lead Track at Emory Gap, TN, or before CSXT’s locomotives and trains routed via the
NSR line of railroad at Emory Gap, TN enter onto the Lead Track from the Plant Track,
CSXT shall request and must receive permission from NSR's Kentucky Division
dispatcher (or other designated NSR representative) at Somerset, KY or such other
location as NSR may designate. Upon completing its operations and clearing the Lead
Track, CSXT shall notify NSR's applicable dispatcher or designated representative that
CSXT has completed its operations and that its equipment has cleared the Lead Track.
After CSXT has notified NSR’s dispatcher or designated representative that it had
cleared the Lead Track, CSXT's locomotives and trains shall not re-enter the Lead
Track without again obtaining permission from NSR’s dispatcher or designated
representative.

(i) CSXT Trains shall not include locomotives, cars or equipment which exceed
the width, height, weight or other restrictions or capacities of the Lead Track as
published in Railway Line Clearances, and no train shall contain locomotives, cars or
equipment which require speed restrictions or other movement restrictions below the
maximum authorized freight speeds as provided by NSR's operating rules and
regulations without the prior consent of NSR.

(k) CSXT locomotives are required to remain attached to their train at all times,
and locomotive consist must be of sufficient horsepower and tractive effort to pull the
grades into the Plant (a minimum of three GE D9-40C locomotives or their horsepower
equivalent are required for trains of ninety to one hundred twenty cars).

() All loading and unloading of rail cars shall take place on the Plant Tracks, not
on the Lead Track.

(m) In its use of the Lead Track, CSXT shall comply in all respects with the
safety rules, operating rules and other regulations of NSR. The movement of CSXT
Trains, locomotives, cars, and equipment over the Lead Track shall at all times be
subject to the orders of the NSR's representative or designee. All control and usage of
the Lead Track and the Plant Track will be subject to the approval of NSR's
representative or his designee.

(n) Procedures for qualification and occupancy of the Lead Track and the Plant
Track will be determined by NSR and arranged by the local supervision of NSR and
CSXT. CSXT shall make such arrangements with NSR as may be required to have all
of its employees who shall operate its trains, locomotives, cars and equipment over the
Lead Track qualified for operation thereover. CSXT shall pay to NSR, upon receipt of
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bills therefor, any cost incurred by NSR in connection with the qualification of such
employees of CSXT, as well as the cost of pilots furnished by NSR, until such time as
CSXT employees are deemed to be properly qualified for operation over the Lead
Track as herein contemplated, by the appropriate examining officer of NSR.

(0) NSR shall have the right to exclude from the Lead Track any employee of
CSXT determined by NSR, to be in violation of NSR’s rules, regulations, orders,
practices, or instructions, whether issued by NSR’s Timetable or otherwise. CSXT shall
release, indemnify, defend, and save harmless NSR and its parent corporation,
subsidiaries and affiliates, and all of their respective directors, officers, agents and
employees from and against any and all claims and expenses resulting from such
exclusion.

(p) In the event of any investigation or hearing concemning the violation of any
NSR operating rule or practice by CSXT’s employees while on the Lead Track, CSXT
shall be notified in advance of any such investigation or hearing, and such investigation
or hearing may be attended by any official designated by CSXT, and any such
investigation or hearing shall be conducted in accordance with the collective bargaining
agreements, if any, that pertain to CSXT’s employee or employees required to attend
such hearings.

(q) CSXT shall operate CSXT Trains with CSXT crews over the Track, and shall
handle CSXT Trains during unloading at the rapid discharge facility on the Plant Tracks,
except that NSR shall have the option to move CSXT Trains with CSXT or NSR power
from the Track when CSXT Trains are disabled as further provided below. In such
instance, CSXT shall reimburse NSR for the full cost of NSR’s power, if applicable, and
of its crews, including transportation to the CSXT Train, upon bills rendered.

(r) If a CSXT Train shall be forced to stop on the Lead Track, due to mechanical
failure of CSXT’s equipment, or any cause not resulting from an accident or derailment,
and such train is unable to proceed, or a CSXT Train fails to maintain the speed
required by NSR on the Lead Track, or if in emergencies, crippled or otherwise
defective cars are set out of CSXT Trains on the Plant Tracks, NSR may fumnish motive
power or such other assistance as may be necessary to haul, help or push such trains,
locomotives or cars, or to properly move the disabled equipment off the Lead Track.
CSXT shall reimburse NSR for the cost of rendering any such assistance. Any NSR
assistance, including equipment and personnel, for CSXT Trains shall be considered to
be part of CSXT’s Trains for purposes of Section 9 of this Agreement.

(s) If a CSXT Train shall be forced to stop on the Lead Track due to the
expiration of the federal Hours of Service requirements, NSR may furnish its own crew
to move the CSXT Train to a track clear of NSR’s operations, or to CSXT’s track at
Oliver Springs, as NSR may deem necessary. In such event, CSXT will be responsible
for all applicable trackage charges under this Agreement or under the Agreement dated
September 19, 1941, between Southemn Railway Company (NSR, successor) and
Louisville and Nashville Railroad Company (CSXT, successor). CSXT also will be
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responsible for all NSR's costs, including all related costs such as taxi and arbitraries,
required to move the CSXT Train from the Lead Track.

(t) If it becomes necessary to make repairs to or adjust or transfer the lading of
crippled or defective cars in CSXT Trains or in CSXT’s account in order to move them
off the Lead Track, such work shall be done by NSR, and CSXT shall reimburse NSR
for the cost thereof.

(u) If NSR should need to retain employees or provide additional employees for
the sole benefit of CSXT, the parties hereto shall enter into a separate agreement
under which CSXT shall bear all cost and expense for any such retained or additional
employees, including without limitation all cost and expense associated with labor
protective payments which are made by NSR and which would not have been incurred
had the retained or additional employees not been provided.

(v) All mileage and car hire charges accruing on cars in CSXT Trains on the
Lead Track shall be assumed by CSXT and reported and paid by it directly to the owner
of such cars.

(w) CSXT shall compensate NSR for use of the Lead Track at the rate provided
for in the Trackage Rights Agreement between the parties.

3. CAPITAL IMPROVEMENTS.

(a) NSR, at its sole discretion, may make capital improvements, including track
additions and retirements, to the Lead Track as it may deem necessary to permit the
operation of its trains to and from the Plant Tracks.

(b) To the extent not paid for by the State or other governmental entity besides
TVA, NSR shall bear all costs and expenses related to the installation of any grade
separation structures and warning devices for any public road crossings of the Lead
Track. Contractors for such work shall be obtained by NSR, and NSR shall at its own
cost and expense handle all coordination with governmental entities regarding the
installation of grade separation structures and waming devices. Responsibility for
maintenance of grade separation structures and warning devices shall be as provided

below in'5(c).

(c) CSXT shall pay to NSR the cost for any changes in or additions and
betterments to the Lead Track, including changes in communication or signal facilities,
as NSR may be required to make or construct to accommodate CSXT's operations on
the Lead Track, including the annual expense of maintaining, repairing and renewing .
such altered or additional facilities.

4. TRACK RETIREMENTS. _
NSR shall obtain written authority from TVA before retiring any track. NSR shall
not be responsible to TVA for restoration of retired track(s) at the termination of this

Agreement.
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5. MAINTENANCE.
(a) TVA, at its sole cost and expense, shall maintain the Plant Tracks and all
adjacent track walkways in good condition and repair and free from all debris.

(b) Railway may, in its sole discretion, suspend the operation of the Plant Tracks
immediately and without notice if Railway determines that the condition of the Track is
unsafe.

(c) In the event that any portion of the Lead Track now or in the future crosses
or is crossed by any public roadway, NSR, at its sole cost and expense, shall maintain
any such crossing in good condition and repair and in accordance with all applicable
requirements of governmental authorities. NSR, at its sole cost and expense, shall also
maintain or require any responsible third party to maintain any private grade crossings,
wire line or pipe line installations across, along, over or under the Lead Track, and NSR
shall be responsible for fulfilling any of TVA's obligations regarding installation or
maintenance of such facilities as specified in presently existing deeds or agreements
related to the right of way on which the Lead Track is located. TVA hereby authorizes
NSR, for the duration of this Agreement, to exercise all of TVA'’s rights under said
deeds or agreements as may be necessary for NSR to fulfill these obligations. TVA
and NSR jointly will negotiate agreements as required for installation by NSR of any
future public or private road, wire, or pipeline crossings, or encroachments on the Lead

. Track. NSR will have final approval for said deeds or agreements.

(d) In consideration of the covenants specified in the Marketing Contract, NSR
and TVA hereby agree that all of the work required to be performed by TVA in order to
bring the Lead Track into compliance with NSR standards is described in the Scope of
Work attached as Exhibit B hereto, and that clearances on the Lead Track will comply
with those defined in Exhibit C. TVA and NSR further agree that they have jointly
inspected the Lead Track and that all of the work identified in Exhibit B has been
performed to the satisfaction of NSR. NSR, at its sole cost and expense, shall maintain
the Lead Track in good condition and repair and in accordance with all applicable
governmental authorities, to the extent necessary for railroad operations. Such level of
track maintenance shall be a minimum of FRA Class ll. NSR shall maintain, repair and
renew the Lead Track with its own supervision and labor, but NSR shall not be required
to maintain the Lead Track to a higher standard than NSR deems necessary. Except
as otherwise provided in this subsection with respect to governmental authorities and
minimum FRA Class Il standards, NSR’s maintenance of the Lead Track shall be ata
level to be determined in NSR’s sole discretion.

(e) NSR shall keep and maintain the Lead Track in reasonably good condition
for the use herein contemplated, but NSR does not guarantee the condition of the Lead
Track or that operations thereover will not be interrupted. NSR shall take all reasonable
steps to ensure that any interruptions will be kept to a minimum and shall use its
. reasonable best efforts to avoid such interruptions. CSXT shall not have nor make any
claim or demand against NSR based on the condition of the track, NSR'’s maintenance
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of the track or the interruption of operations over the track. TVA shall not have nor
make any claim or demand against NSR based on interruption of operations over the
track.

(f) NSR shall perform, at the sole expense of CSXT, such additional
maintenance beyond the needs of NSR in its operations on the Lead Track as CSXT
usage of the Lead Track requires, as CSXT may reasonably require or request on the
Lead Track for CSXT’s access to the Plant Tracks, or as required to maintain changes,
additions or betterments to the Lead Track or communication or signal facilities which
are required to accommodate CSXT’s operations on the Lead Track.

(g) Notwithstanding any other provision of this Agreement, NSR agrees to
comply, at its sole expense, with all requirements imposed by any govemmental
authority, including but not limited to the Federal Railroad Administration, with respect
to the Lead Track. TVA shall have this responsibility with respect to the Plant Track.

6. SPECIAL FACILITIES: GATES, DOORS, PITS. PRIVATE ROAD CROSSING AND
RAIL-RELATED STRUCTURES, CONSTRUCTION AND MAINTENANGE.

(a) The term “Special Facilities” as used herein shall include: (1) a gate or gates
across the Plant Track; (2) a doorway and/or door(s) affecting the Plant Track; (3) any
pit or pit appurtenances beneath the Plant Track; (4) a private road crossing of the
Plant Track; (5) tipple or conveyor; (6) rail-related structures (including but not limited to
conveyors or similar apparatus, bridges, platforms, walkways, pipes or similar
structures), or (7) other structures or facilities on, over, under, along or adjacent to the
Plant Track, including pipelines, water lines, telephone, communication or fiber optic
lines and cables, whether owned, constructed, maintained, permitted or licensed by
TVA.

(b) NSR hereby authorizes the construction, maintenance and operation by TVA
of any new or existing Special Facilities affecting the Plant Track. TVA agrees that any
Special Facilities constructed affecting the Plant Tracks will comply with Exhibit C
attached to this Agreement, and will be in accordance with Section 8 of this Agreement.
TVA agrees that it will not construct any similar facilities, including private road
crossings or gates, adjacent to or across the Lead Track without NSR's prior written
approval. Such approval shall not be unreasonably withheld.

~ (c) I TVA shall have constructed or shall construct or maintains, renews or
replaces at any time any "Special Facilities” on, over, under, along or adjacent to the
Plant Track, the following subsections shall apply:

(1) Any gate constructed, maintained, renewed or replaced by TVA or at
TVA’s direction shall be at TVA's sole cost and expense.

(2) Any gate shall be constructed and maintained so as to provide, when
opened, an unobstructed space on each side of the center line of the Plant Track
of not less that 9.0 feet and a total clearance of not less than 18 feet.
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(3) The design and specifications of any gate constructed or maintained
by TVA shall be approved in writing by NSR. Such approval shall not be
unreasonably withheld. Unless such gate design shall otherwise be specifically
approved by NSR, any gate shall be equipped with NSR’s standard switch lock,
so applied that said gate may be locked and unlocked from the outside. TVA
shall provide a substantial device on each side of the Plant Track to which the
wings of said gate may be fastened and made parallel, or substantially parallel,
with the Track when railroad equipment is moving through the gateway. Each
such device shall be arranged so that when the wings of the gate are fastened
thereto the distance between the side of each wing and the center of the Plant
Tracks will not be less than 9.0 feet in the clear.

(4) Any door constructed, maintained, renewed or replaced by TVA or at
TVA'’s direction shall be done at TVA's sole cost and expense.

(5) The design and specifications for any door constructed, maintained,
renewed or replaced by TVA shall be approved in writing by NSR. Such
approval shall not be unreasonably withheld.

(6) Any door shall provide, when opened, an unobstructed space over
and above the Plant Track of not less than 22 feet vertical from the top of rail
and 8 feet horizontal from the center line of the Plant Tracks.

(7) TVA shall provide a substantial device to which any door will be
fastened and made stationary when railroad equipment is moving through the
doorway. Each such device shall be so arranged that when the door, is in an
open position and fastened thereto, the overhead clearance for the Plant Track
will be at no point less than 22 feet from the top of rail and the horizontal
clearance will not be less than 8 feet from the center of the Plant Track.

(8) Any pit or pit appurtenances constructed, maintained, renewed or
replaced by TVA or at TVA’s direction shall be at TVA's sole cost and expense.

(9) The design and specifications of any pit or pit appurtenance
constructed or maintained by TVA shall be approved in writing by NSR. Such
approval shall not be unreasonably withheld.

(10) TVA will maintain any unloading pit and appurtenances at its sole
cost and to the reasonable satisfaction of Railway. TVA will maintain the pit and
appurtenances in such condition that neither the pit or pit appurtenances nor the
use thereof by TVA shall be or become an obstruction to the safe and proper
maintenance of the Plant Track, or endanger employees of Railway or other
persons on or about the Plant Track, or endanger, impede or delay operations of
Railway upon the Plant Track. TVA agrees to provide a substantial metal or
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board cover, or a Grizzly for said pit, as approved by NSR, and agrees to keep
said pit covered at all times when the pit is not in use.

(11) TVA shall construct, maintain, renew, replace or permit any new or
existing public or private road crossings, power line or pipelines on the Plant
Track at TVA’s sole cost and expense.

(12) The design and specifications for any changes to existing, or
additional public or private road crossings on the Plant Track shall be approved
in writing by NSR. Such approval shall not be unreasonably withheld.

(13) TVA shall maintain any private road crossings on the Plant Track in
such condition that neither they nor the use thereof shall be or become an
obstruction to the safe and proper maintenance of the Plant Track, or endanger
employees of Railway or other persons on or about the Plant Track, or endanger,
impede or delay operations of Railway upon the Plant Track.

(14) TVA shall construct, maintain, renew or replace any other Special
Facilities at TVA’s sole cost and expense.

(15) The design and specifications for such Special Facilities shall be
approved in writing by NSR. Such approval shall not be unreasonably withheld.

(16) TVA shall maintain the Special Facilities in such condition that
neither they nor the use thereof by TVA shall be or become an obstruction to the
safe and proper maintenance of the Plant Track, or endanger employees of
Railway or other persons on or about the Plant Track, or operations of Railway
upon the Plant Track.

(d) The fact that the design, maintenance, repair or alteration of any of the
aforesaid Special Facilities or other facilities constructed or installed by TVA shall have
been approved by or performed under the supervision and to the satisfaction of NSR
shall not relieve TVA from responsibility or liability undertaken for any injury to or death
of any person or damage to property that may occur or arise as the result of the
construction, maintenance, presence, use, operation and removal of the facilities.

(e) If any of the Special Facilities specifically or generally referred to in this
Section are located upon the right-of way or property of NSR, TVA will, upon the
termination of this Agreement, remove those Special Facilities and restore the premises
of NSR to the condition existing prior to their construction. In default thereof, NSR may,
in addition to any other legal or contractual remedy it may have, remove the Special
Facilities and restore its premises at the expense of TVA.

(f) If any of the Special Facilities specifically or generally referred to in this
Section are being maintained at clearances from the track that are less than the

TVA-00009771



clearances specified, the provisions of Sections 8 and 9 of this Agreement shall also be
applicable to those Special Facilities.

7. (This section intentionally omitted)

8. CLEARANCES.

(a) TVA agrees to observe and maintain all clearances in accordance with the
applicable specifications shown on the drawing in Exhibit C, attached hereto, except for
any existing structures shown on the attached drawing, which do not conform to the
standard clearances of NSR. TVA will not permit any other structure or obstruction of
any kind to be placed or maintained within the restricted clearance zone.

(b) If any clearances on the Track do not conform to the clearances shown on
Exhibit C, TVA may maintain any structures shown at reduced clearance provided that
TVA shall provide and maintain, at its expense, any warmning signs that may be required
by NSR, at locations designated and approved by NSR.

(c) If the laws or regulations of any governmental authority having jurisdiction
over the Track require clearances greater than those required by NSR, TVA and NSR
will comply with the requirements of such laws or regulations in accordance with their
respective responsibilities for capital projects and maintenance under this agreement.

9. LIABILITY AND INDEMNITY.

(a) TVA. Except as otherwise provided in subsequent sections of this
Agreement, the responsibility of the parties hereto, as between Railway and TVA, for
death, personal injury and property loss and damage, including environmental damage
and associated investigative and cleanup costs, which occur by reason of or arise out
of, or are incidental to, the construction, operation, maintenance, use, presence or
removal of the Track or related facilities, shall be determined and borne as follows:

(1) Except for loss of or damage to the property of Railway caused by the
negligence of Railway, TVA shall be responsible for and shall indemnify, protect
and hold Railway harmless from all claims, demands, suits, judgments, liabilities,
costs (including attorneys’ fees) and expenses occasioned by loss of or damage
to any property by fire.

(2) TVA shall be responsible for and shall indemnify, protect and hold
Railway harmiess from all claims, demands, suits, judgments, liabilities, costs
(including attorneys’ fees) and expenses occasioned by any death, personal
injury, loss of or damage to property, and, as to the Plant Track, derailment
costs:

(i) arising out of or in any manner incidental to the loading into or
unloading from rail cars, or the handling, storage or transmission in
connection with such loading or unloading, of hazardous or flammable
materials (as defined in the regulations of the United States Department
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of Transportation, but not including coal), except to the extent negligence
on the part of the Railway may have caused or contributed to such death,

injury, loss or damage; or

(i) caused solely by the negligence of TVA, or of the officers,
agents or employees of TVA, or which are caused by the negligence of
TVA concurring with the negligence of a third party.

(iiiy from any fines or penalties, arising or growing out of any
permitted reduced clearances on the Track which do not conform to the
clearances shown on the attached Exhibit C, notwithstanding anything
contained in this Section, and irrespective of the joint, or concurring
negligence of Railway; or the failure of TVA to comply with the clearance
requirements of this Agreement. In this connection, it is understood that
knowledge on the part of Railway of a violation of any such clearance
requirements, whether such knowledge is actual or implied, shall not
constitute a waiver and shall not relieve TVA of its obligations to indemnify
Railway under this Agreement; or

(iv) arising or growing out of the installation, use, maintenance or
removal of any unloading pit, tipple, conveyor, or Special Facilities, except
to the extent negligence of Railway may have caused or contributed to
such injury, death, damage or loss; or

(v) arising or growing out of the movement of rail cars by TVA or its
agents (neither CSXT nor NSR shall be considered TVA’s agent), whether
or not authorized by this Agreement, except to the extent the negligence
of Railway may have caused or contributed to such injury, death, damage
or loss; or

(vi) arising or growing out of the installation, maintenance, use or
removal of any road crossing, gate or door, installed and maintained by
TVA, or by reason of the presence of the same, unless such injury, death,
damage or loss was caused by the negligence of Railway or by the
negligence of Railway concurring with the negligence of a third party.

(3) Railway shall be solely responsible for and shall indemnify, protect
and hold TVA harmless from all claims, demands, suits, judgments, liabilities,
costs (including attomeys’ fees) and expenses occasioned by any death,
personal injury, or loss of or damage to property, caused solely by the
negligence or intentional acts of Railway, or of the officers, agents or employees
of Railway, or which are caused by the negligence or intentional acts of Railway
concurring with the negligence of a third party.

(4) Except as may be otherwise provided in subsections (1), (2), and (3)
of this Section, Railway and TVA shall each be responsible for its own
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negligence , and shall be jointly responsible for and shall bear equally all claims,
demands, suits, judgments, liabilities, costs (including attorneys’ fees) and
expenses occasioned by any death, personal injury or loss of or damage to
property caused by their joint and concurring negligence.

(5) Knowledge on the part of Railway of any violation of any of the terms
of this Agreement by TVA shall constitute neither negligence nor acquiescence
on the part of Railway, and shall in no event relieve TVA of any of the
responsibilities and indemnity obligations assumed by TVA in this Agreement.

(6) The terms Railway and TVA, as used in this Section and Section 10
below, shall include the officers, agents, and employees of Railway and TVA.
TVA further agrees that each and all of its indemnity commitments in this
Agreement shall extend to and include the parent and all subsidiary and affiliated
companies of Railway and their respective officers, agents and employees.

(7) If any suit or action be brought against Railway for damages which
under the provisions of this agreement are claimed to be the responsibility of
TVA, TVA shall be given prompt written notice by Railway and shall have the
right to defend the suit or action using its own attomeys.

(b) Railway.
The responsibility and liability between CSXT and NSR for: (i) any personal

injury or death of any person (including employees of the parties and third persons), (ii)
any real or personal property damage of any person (including property of the parties
.and third persons), (iii) any damage or destruction to the environment (including land,
air, water, wildlife and vegetation), and (iv) all cleanup and remedial expenses, court
costs, litigation expenses and attomey’s fees resulting from the use of the Track by
either party as described herein also expressly including, without limitation, all liabilities
arising after the effective date hereof under FELA and environmental laws but excluding
consequential damages of any party hereto (which are always borne by the party which
sustained them) and claims for exemplary and punitive damages, all of which are
collectively referred to as a “Loss”, will be divided as follows:

(1) If a Loss occurs while the Track is being used solely by the trains and
locomotives of either CSXT or NSR, then the using party is solely responsible for
the Loss. '

(2) If a Loss occurs while the Track is being used by the trains and
locomotives of both CSXT and NSR, then: (i) each is solely responsible for any
Loss to its own employees, locomotives and equipment in its own account
including lading and (i) CSXT and NSR are equally responsible for any Loss to
the Track and Loss sustained by third parties, regardless of the proportionate
responsibility between them as to the cause of the Loss.
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(3) For purpose of assigning responsibility of a Loss under this Section as
between CSXT and NSR hereto, a Loss involving only one of the parties to this
Agreement and a third party or parties shall be construed as being the sole
responsibility of that one party to this Agreement.

(4) Whenever any liability, cost, or expense is assumed by or apportioned
to a party hereto under the foregoing provisions, that party shall forever protect,
defend, indemnify, and save harmless the other party to this Agreement and its
parent corporation, subsidiaries and affiliates, and all of their respective
directors, officers, agents, and employees from and against that liability, cost and
expense assumed by that party or apportioned to it.

(5) In every case of death or injury suffered by an employee of either
CSXT or NSR, when compensation to such employee or employee’s dependents
is required to be paid under any workmen’s compensation, occupational disease,
employers’ liability or other law, and either of said parties, under the provisions of
this Agreement, is required to pay said compensation, if such compensation is
required to be paid in instaliments over a period of time, such party shall not be
released from paying any such future installments by reason of the expiration or
other termination of this Agreement prior to any of the respective dates upon
which any such future installments are to be paid.

(6) For purposes of determining liability, pilots furnished by NSR to CSXT
pursuant to this Agreement shall be considered as the employees of CSXT while
such pilots are on board or getting on or off trains of CSXT.

(7) For the purpose of determining liability associated with construction,
maintenance, repair and renewal of connections as provided in Sections 3 (c)
and 5 (f) in the Agreement, all work performed by NSR shall be deemed
performed for the sole benefit of CSXT and, CSXT shall be fully liable for all
costs and expense of any and all loss, damage, destruction, injury and death
arising out of, incidental to or occurring in connection with said construction,
maintenance, repair and renewal. CSXT shall protect, indemnify, and save
harmless NSR and its parent corporation, subsidiaries and affiliates, and all of
their respective directors, officers, agents and employees from and against any
and all expense and liability for which CSXT is responsible.

(8) If any suit or action shall be brought against either CSXT or NSR for
damages which under the provisions of this Agreement are in whole or in part
the responsibility of the other party, said other party shall be notified in writing by
the party sued, and the party so notified shall have the right and be obligated to
take part in the defense of such suit and shall pay a proportionate part of the
judgment and costs, expense and attorneys’ fees incurred in such suit according
to its liability assumed hereunder.
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(9) Notwithstanding the provisions of Section 9(b)(11), for the purpose of
this Section 9, the word “equipment” shall mean and be confined to (i) cabooses,
(i) vehicles and machinery which are capable of being operated on railroad
tracks that, at the time of an occurrence, are being operated on the Track, and
(iii) vehicles and machinery that, at the time of an occurrence, are on the Track
or its right of way for the purpose of maintenance or repair thereof or the clearing
of wrecks thereon.

(10) Exceptions: Each party shall assume and bear all responsibility for
Damage caused by acts or omissions of any of its employees while under the
influence of drugs or alcohol and Section 9(b)(2) shall not apply to any such
Damage.

(11) As used in this Agreement, whenever reference is made to the
trains, locomotives, cars or equipment of, one of the parties hereto, such
expression means the trains, locomotives, cars and equipment in the possession
of or operated by one of the parties and includes such trains, locomotives, cars
and equipment which are owned by, leased to, or in the account of such party.
Whenever such locomotives, cars or equipment are owned or leased by one
party to this Agreement and are in the possession or account of the other party
to this Agreement, such locomotives, cars and equipment shall be considered
those of the other party under this Agreement.

10. ENVIRONMENTAL REQUIREMENTS.

(a) In their use and occupancy of the Track and adjoining premises and in all
activities conducted thereon or related thereto, TVA and Railway shall comply with ali
federal, state, and local laws, rules, regulations and ordinances which relate to the
control of air, water, noise, solid waste and other pollution or to the storage, transport,
release or disposal of hazardous materials, substances, or waste. Railway shall be
responsible for making any required notifications for spills or releases that occur during
Railway’s railroad operations. Except as required in connection with work to be
performed by NSR under paragraphs 3 (a) and (b) or 5(c) hereof, TVA will, at its own
expense, make all modifications, repairs, or additions to the Track and adjoining
premises necessary to effect such compliance, and TVA will install and bear the
expense of any and all structures, devices or equipment required by any such laws,
rules, regulations or ordinances, or by the orders of any governmental agency.

(b) Neither TVA nor Railway shall dispose of any wastes of any kind, whether or
not hazardous, on the Track or Track right of way and neither TVA nor Railway shall
conduct any activity on said Track or right of way which may or does require a
hazardous waste treatment, storage or disposal facility permit from either federal or
state agencies.

(c) Regardless of any acquiescence of the other, Railway and TVA each agree
to indemnify, protect and hold the other harmless from and against all liabilities, fines
and penalties arising or growing out of its violation of subsections (a) and (b) of this
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‘ Section and Railway and TVA agree to reimburse all costs and expenses incurred by
the other in eliminating or remedying such violations unless such liability, fines, or
penalties arise solely from the negligence of the party seeking to be reimbursed.
Regardless of any Railway acquiescence and notwithstanding any of the provisions of
Section 9 above, TVA shall indemnify, protect and hold Railway harmless from and
against all claims, demands, suits, judgments, liabilities, costs (including attomeys’
fees) and expenses for any losses, personal injury to or death of any person or persons
whomsoever, damage to or loss of any property whatsoever, and all penalties arising or
growing out of TVA's use or release of any hazardous material, substance or waste
onto the ground or into the water or air from or upon the Lead Track or adjoining
premises, or arising or growing out of the use or release of a hazardous material,
substance or waste affecting, or arising or growing out of a condition existing on the
Track or adjoining premises on or before the date of this Agreement, unless resulting
solely from the negligence of Railway.

(d) TVA and Railway hereby waive any and all statutes of limitation applicable to
claims, demands or suits by either of them under the preceding subsections of this
Section, and TVA and Railway further agree that they will not raise or plead a statute of
limitation defense against the other in any claim, action or proceeding arising or growing
out of the other’s failure to comply with this Section.

11. LOADING AND UNLOADING ON THE PLANT TRACKS.

‘ (a) Signs - Whenever TVA loads or unloads any rail car by using hoses, pipes,
conveyors or any other mechanical devices, a sign measuring at least 12 inches by 15
inches, with letters at least four inches high, reading "STOP - CAR CONNECTED",
shall be placed at a conspicuous location clearly visible to Railway employees operating
on the Track, from either direction. Said sign shall be conspicuously illuminated during
periods of reduced visibility and shall remain in place until such loading or unloading is
completed and until such pipes, conveyors and/or mechanical devices have been
disconnected. This paragraph shall not apply to routine deliveries of coal or coal
products using the rapid discharge unloader.

(b) Start and End of Railway's Obligation. Railway shall not be liable as a
common carrier, or as a bailee, for any property loaded into any car on the Plant Tracks
until such car is attached or coupled to the engine or train and has departed the Plant
Tracks toward its destination. Until a car is so attached or coupled, the car and its
contents shall be deemed and held to be in the possession of TVA insofar-as
responsibility therefor and liability related thereto are concermned. All carload shipments
consigned to or in the care of TVA for delivery on the Plant Tracks shall be deemed to
have been fully and completely delivered as soon as the car or cars containing such
shipments shall have been placed on the Plant Tracks and detached from the engine or
train by which it was moved, and Railway shall thereupon be relieved of any further
liability therefor, either as a common carrier or as a bailee.

. 12. (This Article Intentionally Omitted)
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13. HAZARDOUS MATERIAL.

If TVA ships, receives or handles any material on or about the Plant Tracks
which is classified as a hazardous material by the regulations of the United States
Department of Transportation (for purposes of this Section 13, coal and coal products
shall not be considered flammable or hazardous materials), the following subsections

shall apply:

(a) TVA, at its own expense, shall comply with the policies and practices
recommended by the Association of American Railroads and the Railway, and with all
applicable federal, state or municipal laws, orders, regulations.and recommendations
relating to safe handling, storage and disposition of the hazardous materials.

(b) If any hazardous material handled on the Plant Tracks is flammable or
explosive (but not including coal or coal products), TVA hereby agrees that it will, at its
sole cost and expense, and in a manner satisfactory and acceptable to Railway,
arrange for installation of: (i) such derail devices as may be specified by Railway at
locations on the Plant Tracks designated by Railway; (i) such bonding and grounding of
the Track as shall be required by Railway; and (jii) such other protective devices as may
be required by Railway to protect the Plant Tracks against any foreign or stray electric
current that may be present at or in the vicinity of said Plant Tracks.

(d) Title to the derail, bonding, grounding and other protective devices installed
on the portion of the Plant Tracks owned by TVA will be vested in TVA. TVA will
maintain all such devices, at its sole cost and expense, in good condition and repair
and in a manner satisfactory to Railway. At Railway’s discretion, Railway may elect to
maintain any such devices at the cost of TVA.

14. SUCCESSORS, ASSIGNS AND THIRD-PARTY RIGHTS.

(a) Railway and TVA agree that the provisions of this Agreement shall inure to
the benefit of the successors and assigns of Railway. TVA agrees that it will not permit
a third party to use the Track without entering into a written supplement to this
agreement with NSR for the Lead Track or with Railway for the Plant Tracks. TVA
further agrees that, until the use of the Track by any such third party shall be covered
by an appropriate agreement between said third party and Railway, use by such third
party will be deemed and treated as a use by TVA under this Agreement, and TVA will
be responsible therefor to the same extent as if such third party use were a use by
TVA.

(b) This Agreement is not assignable or transferable by TVA or CSXT, in whole
or in part, except with the advance written consent of NSR. Such consent shall not
unreasonably be withheld. This subsection shall not apply to the extent TVA or CSXT
is substantially sold in whole or in part. :

15. TRACK REMOVAL.
Upon the termination of this Agreement, Railway may discontinue the operation
of the Track and NSR may remove its property from the premises.
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16. RIGHT TO SUSPEND OR DISCONTINUE OPERATIONS.

Notwithstanding any other provision of this Agreement, or the provisions of any
transportation contract, if TVA shall fail to comply with any of the terms of this
Agreement, NSR shall have the right to immediately suspend or discontinue operation
of the Lead Track, and Railway shall have the right to immediately suspend or
discontinue operation of the Plant Tracks, both without liability of Railway to TVA for
breach of this contract or any transportation contract or agreement.

17. NO WAIVER OF BREACH.

No waiver by Railway or TVA of any breach by the other of the terms of this
Agreement shall be construed as a waiver of any other or subsequent breach. No
waiver by NSR or CSXT of any breach by TVA of the terms of this Agreement shall be
construed as a waiver by the other party not granting such waiver. Termination of this
Agreement shall not release TVA or Railway from any obligation or liability accruing
hereunder prior to the time such termination becomes fully effective.

18. NOTICES.

Any notice required to be given pursuant to the terms of this Agreement shall be
given in writing and shall be transmitted by U. S. Mail, by any other method customarily
used in normal business practice, or by hand delivery. Any notice to be given pursuant
to this Agreement shall be transmitted to the respective parties at the following
addresses or at such other places as the parties may from time to time designate in
writing:

As to NSR or its subsidiaries or affiliates:

Vice President Transportation/Operations
Norfolk Southern Railway Company
Three Commercial Place

Norfolk, Virginia 23510-2191

As to CSXT:

General Manager Intercarrier Agreements
CSX Transportation, Inc.

500 Water Street,

Jacksonville, Florida 32202

As to TVA:
Transportation Contract Administrator
Tennessee Valley Authority
1101 Market Street, Lookout Place, LP5G
Chattanooga, Tennessee 37401
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19. EFFECTIVE DATE AND TERMINATION.

(a) This Agreement shall become effective the latter of the date first above
written, or if required, upon receipt of any regulatory approvals, and following the
expiration of any time periods required by the issuance of labor notices by NSR
("Effective Date"), and shall remain in effect until 12:01 am October 1, 2009, and the
parties hereto shall, subject to mutual consent, have the right to extend the term of this
Agreement for a subsequent ten (10) year term by notice of at least six (6) months but
no more than one (1) year prior to expiration of the initial term, and following said
subsequent ten(10) year term, shall remain in full force and effect until terminated by
one (1) years notice of either of the parties hereto, provided that NSR (CNO&TP) shall
have successfully renewed its lease of its connecting trackage at Emory Gap. This
Agreement shall be subject to and shall be terminated by the termination of NSR’s
(CNO&TP's) lease of its connecting trackage at Emory Gap by NSR's (CNO&TP's)
lessor.

(b) Termination of this Agreement shall not relieve or release any party hereto
from any obligations assumed or from any liability which may have arisen or been
incurred by such party under the terms of this Agreement prior to termination hereof.

(c) In consideration of the covenants specified in the Marketing Contract
between NSR and TVA dated November 2, 1994, as amended, (hereinafter "Marketing
Contract") NSR will have complete control over the operation and maintenance of the
Lead Track. This Agreement is co-extensive with the Marketing Contract and if the
Marketing Contract is terminated, this Agreement will terminate.

20. CONSTRUCTION OF AGREEMENT.

The headings used in this Agreement are for convenience only and shall not
affect the construction or interpretation of any section of this Agreement. If any
provision of this Agreement or any part of any provision should become or be found to
be invalid or unenforceable, the remaining provisions and parts shall continue to be fully
effective and enforceable. Where necessary or appropriate in this Agreement, the
singular and plural shall be interchangeable and words of any gender shall include all
genders.

18
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' IN WITNESS WHEREOF, the parties hereto have executed this Agreement.

WITNESS: THE CINCINNATI, NEW ORLEANS AND
TEXAS PACIFIC RAILWAY COMPANY

By
Vice President Transportation

WITNESS: NORFOLK SOUTHERN RAILWAY COMPANY

By
Vice President Transportation

WITNESS CSX TRANSPORTATION

By
(Title)
WITNESS: TENNESSEE VALLEY AUTHORITY

By
Transportation Contract Administrator

' {gen-tenn\tva\tva trkg use agmnt 6-5-00)
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Sheet1

EXHIBIT B

Kingston Fossil Plant

Norfolk Southern Requirements - Scope of Work
Rehabilitation and Upgrade for Unit Train Operations
Access Railroad - From Emory Gap to Station 360 + 00

Station notes:
Begin 39+20.00
-5,343.28 (equation 99+94.42 back = 153+37.70 ahead)
End 360+00.00
26,736.72 TF (or 5.06 miles)

Item# |Location Location |Description Quantity} Unit
(TVA Station) |(MP from
from design Emory Gap)
drawings [approx]
1 All All Vegetative Cutting 26737|TF
A plane 23" above the top of rail is to be
cleared 15' either side of track centerline
2 All All Vegetative Spraying 26737|TF
3 Ditching
180+00 R 18" " 1700|LF
180+00 L 1.8|" * 700}{LF
210+00 R 22" " 750{LF
210+00 L 221" " 750|LF
315+00 R 43" " 200{LF
362+00 R 521" " 425|LF
4 Cribbing
165+00 1.5 " 3500{TF
175+00 1.7 " " 200|TF
189+41.86 (PC) 190" " " 1385|TF
226+76.55 (PC) 26" " " 5801TF
5 Work @ Drainage Structures
66+25 0.49|24" RCP-Ditch Inlet & Unplug Culvert 1|LS
84+90 0.85/42" X 200" RCP - Reset End Pipe Section 1{LS
92+75 0.98|30" X 140' RCP - Ditch Outlet 1|LS
196+00 1.94/18" X 60' RCP - Ditch Outlet 1jLsS
207+75 2.15|36" X 54' RCP - Ditch Qutlet 1lLS
231+00 2.60{36" X 80' RCP - Ditch Outlet 1|LS
236+75 2.71{24" X 64' RCP - Ditch Outlet & Unplug Culvert 1|LS
291+10 3.74|36" X 56' RCP - Ditch QOutlet 1|LS
295+75 3.83|24" X 78' RCP - Ditch Outlet, Ditch Inlet 1|LS
312+75 4.14|30" X 54' RCP - Ditch Outlet, Ditch Inlet 1{LS
348+00 4.88]24" X 54' RCP - Ditch Inlet 1|LS
6 Install 18" Tie Plates with 10 spikes per tie
39+20 (PC) oo0f * " ©°» " ™ ®m w " 1045|TF
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92+55.46 (PC) 110} » =~ =~ = *» v " " 10704TF
160+70.60 (PC) 140f " " = "= " " " 655|TF
312+62.29 (PC) 43 "~ » »~ ™~ = v "= " 440|TF
330+76.38 (PC) 480l » » = » = » " 260|TF
335+00 dededede 4.‘70 1L} L] " n " " " n 1145 TF
357.08.48 (PC) s » ~ * v ™~ " ' " 295|TF
365+55.38 (PC) s20f = "~ " v "t v v " 235(TF
w=includes 200" each side of existing 12 degree curve
7 44+50 0.1][Remove and replace guardrail (w/o plates) 180|TF
8 Install 14.75" Tie Plates with 8 spikes per tie
60+42.73 (PC) osof » "~ » ~ ~ =~ " " 750|TF
74+89.4 (yard) 0.80|Part of Item # 9 - Construct Yard Bypass nla |TF
90+00 (yard) 1.00|Part of item # 9 - Construct Yard Bypass nla |TF
189+41.86 (PC) 1.90}install 14.75" Tie Plates with 8 spikes per tie 1385{TF
226+76.55 (PC) 260f = " ¢ "~ " ® v 0 580|TF
240.06.08 (PC) 200 * = ° *» ®» " " 475|TF
254+43.01 (PC) 3200 » =~ "~ v ™ = * ° 565|TF
267+59.74 (PC) 34| * ~ = "~ " * " 7 80|TF
273+78.55 (PC) asgf » * ®» " "~ v "7 330jTF
284+64.08 (PC) 7ol » » ° ™ ®wo vom " 335|TF
296+95.70 (PC) 4.00 n " L] " H " " ” 610 TF
323+59.29 (PC) 450 » ¢ =~ o n» "~ v " 400|TF
9 Construct Yard Bypass @ Caney Creek
75+00 0.67|Part A :
Line Over Existing Trackage 580|TF
New Track (132# material) 120|TF
Ballast 1jLS
90+00 0.96|Part B
Line Over Existing Trackage 690|TF
New Track (132# material) 330|TF
Ballast 1|LS
Earthwork 1|LS
10 Reconstruct 12 degree curve with 132# CWR
335+00 4.71(200 Ft either side of PC and PT) 1145|TF
11 All All Boit Tightening 26737|TF
12 All All Align,Tamp, and Surface (skin) 26737|TF
13 All All Ballast Regulate & Sweep 26737|TF
14 All All Ballast 1000|TN
15 Install White Marker Posts at Bridge Comners
44+50 0.1|Bridge at US 27 4|EA
187+50 1.8|Bridge at US 29 4|EA
16 Various Various Reconstruct 10 Private drive crossings 1|LS
(includes cribbing, ties, and crushed stone)
17 Various Various Replace rail at “five pin engine burns” 5|EA

Page 2
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JUN 28 '@@ 1B:53 FR KENTUCKY SUPT OFFICE 686 678 6145 TO 7142375170945468 P.01

To:

From:

Total Number of Pages
including cover page:
Remarks:

JUN-28-2000 18:58

Norfolk Southern
801 South Main Street
Somerset, Kentucky 42501
Phone: 608-678-6028 (Ball)
Microwave: 422-6043
Fax: 422-6145
Fax: 606-678-6145(Bell)

FAX C§VER SgEET
Name: /ﬂ I

Location: ’7/4-" .
Fax, Phone No: *;éﬁ - 7.9// "’74 ¢9L

Name:_G. A. Wilke, Superintendent | ;2"[2/7!2

Location: 7merseg, KY
Date: é

3

686 678 6145 98%
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JUN 28 '@8 1B:54 FR KENTUCKY SUPT OFFICE 686 678 6145 TO 714237517@945468 P.02

* 1387 . B/B1) Qism No. 875588)
APPLICATION FOR PIPELINE AGREEMENT o " ":;. o

APPLICANT MUST ANSWER ALL QUESTIONS AND RETURN THI$ FORM TO: Date tssusd: I /

SUPT.

COMPANY
STREET

CITY, STATE, 2P
PHONE

1. Lepal Name of Applicant (party to agresment):

2. Mailing Address: 4. Bllling Address:

Street Sireat

City State Zip City . State Zip
3. Name of Applicant Representative: 5. Name of Contact for Biliing Purposas:

Tile: Title:

Telephone Number:( ) : Telophane Number: ()
6. Applicant is a: { Corporation — Give state of formation:

Limited Partnership - Give state‘ol formation:
Genera! Partnarship — Give state of formation:
Sole Propriatorghip - Give name of owner:

Individual
Government Entity
Other:
7. Location of Pipsline:
A. Nearsst Strest
‘. Nearest Town
“C. County . -
D. State
E. Railroad Milspost Referanca: N E S W of Milepost
(Circle one)
F. Will pipeline ba located entirely within confines of publicstreet? [ 1 Yes [ ] No

If yes, provide conclusive evidence for verification. .
Street width: ft. Street Right of Way width: .
8. Pipeline [ ] is to be installed [ ] aiready exists and I3 being upgraded
Are thers any agreements covering the pipeline? [ ] Yes [ ] No [ ] Donot know
it yes, identify and atlach copies:
8. The pipeline will: (check ali appropriats boxas)
[ ] Cross tracks ~ How many?
| ] Cress communication and/or signal lines — Separation . ft.
| 1 Paralie! Tracks — Minimum horizonta) distance to centarline of adjacent track .

[. ] Be underground ~ Depth below base of rail ft.  Minimum depth on right of way ft.
| ] Beaerial - —___&. above top of rall
10. Identify facilities on Railroad right of way {(manholes, pipe bridges, efe):
. {Continued on other side)
A "
JUN-28-2088 108:58 eP6 678 6145 g7% P.82
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JUN 28 *@@ 18:54 FR KENTUCKY SUPT OFFICE 686 678 6145 TO 7142375178945468 P.23

»
P -
- . Reverse — FORM 11367 (Rev. 9/89) (tsm No. B75589)

Pi=ng for proposed Installgtion are to be submitted to and maest the approval of the Railwgy Company before construction is begun. Matarial N
ud ir.::allation are to be in strict accordance with specifications of the American Raliway Enginesring Association and requirements of Norfoik
ern Corporalion. Original and six copiss of this form shall be submined, sccompaniod by six prints of a drawing showing pian, slevation
of crossing from field survey, location in respect to Milapost, widih of Rallroad's Right of Way, width of Public Right of Way, iocation
cent structures aifecting crossing, and all information required in Figures 1 and 2 of A.R.E.A. Specifications, Par 5 Pipsiings. If tunngling
nacessary details of sheeting and method of supponting tracks or driving tunnel must be shown.

. Corract name ol Applicant:
. Post Office addrass:

. Location: fi. (direction) from nearest R.R. Milepost
. Nearest chy or town: County: : Stete
. Within limits of public highway, name: Fed-State-County No.:

Will temporary track support or rip rapping be required? [ ] Yes [ 1 No - expigin

Ars there any wires, poles or obstructions to be raincatgd? [ ]Yae | ] No Temperature
Product to be conveyed: Flammabie? | JYes [ ] No Tempsrature
Maximum working pressure: (psi) Field test pressure: (ps) Typs of test
Location of shut-off vaives:
PIPE SPECIFICATIONS CARRIER PIPE CASING PIPE
Matarial
Material spacifications and grads
Minimum Yield Strenght (pal) of materlal
Mill test pressurs (psi)
Inside dismeter
Outside diameter
thickness

da of seam .
Laying lengths '
Type of joints
Tota! length within Raiiroad right of way
VENTS - number: pize: height above ground:
SEALS - both ends: one end;
BURY - bass of rail to top of casing: . n.
BURY - (not beneath tracke):
BURY - (roadway dilches): ft. in.
SATHODIC PROTECTION- | JYes [ ] No
PROTECTIVECOATING- [ ]Yes [ ] No  Give description
spe::ty type, size, and spacing of insulstors or supports:_

Jefine any special specifications of tha pipeline:

Aathod of inataliation:

‘ application is approved, applicant agrees to reimburse the Railroad for any cost incurred by the Raliread Incident to instaliation,
wmintenancs, and/or supervision necessitated by this pipaline installation, and further agrees to assumas all liabillity for accidents or
yjuries which arise as a result of this instaliation. o

R

T 4

I T (Dais) ~ (Signature snd Ute of officar sighing applcaton)

{SEE SAMPLE DRAWING (Exhiblt A), and SAMPLE SHEEY (Exhibi B), attached)

sk TOTAL PAGE.B3
JUN-28-2008 18:58 606 678 6145 95% P.a3

TVA-00009788




o~

T

B65 000621 250 | MASTER |
FILE

June 21, 2000

Norfolk Southern
801 S. Main Street
Somerset, Kentucky 42501

ATTN: George Wilke, Division Superintendent

KINGSTON FOSSIL PLANT - NORFOLK SOUTHERN - R/R PLANT TRACK
CROSSINGS

TVA is proposing to construct a 10-inch diameter pipeline to route stormwater drainage
from the coal yard runoff pond to the fly ash discharge channel. Its route will follow the
northern limits of the coal yard area, cross the utility return loop track at a 45 degree skew
through an existing pipe sleeve and cross the southern end of the loaded yard tracks, then
cross Main Plant Road to the ash sluice trench to discharge at the fly ash discharge
channel.

According to the Industrial Track and Siding Temporary Agreement between NSR and
TVA, dated June 2000, TVA agrees that any of the Special Facilities, as described in
Section 6 of the aforementioned agreement, affecting the Plant Tracks shall not be
constructed without NSR’s prior written approval. TVA shall construct the pipeline at
their sole cost and expense. We believe it would be in order to coordinate our plans with
your office to obtain NSR approval.

TVA is requesting written approval to construct the pipeline with two plant track railroad
crossings, including one at the return loop track and a crossing at the south end of the
loaded yard. The following enclosures will help further describe our request:

1. Attachment A - A plan, profile, and typical cross section for the crossings (1 sheet).
2. Attachment B - General Location of crossings (1 sheet).
3. Attachment C - Pipe specification data (1 sheet).

The loaded yard railroad crossings would be installed by boring under the pavement. The
casing pipe for the return loop utility track crossing has been previously installed by trench
prior to construction of the track. The pipeline will utilize the spare sleeve at this location.
The casing pipe at both these crossings will be steel. The railroad crossings, including all
clearances and construction, will be in accordance with the American Railway Engineering
Association Specifications. Disturbed areas will be returned to their original condition.

TVA-00009789




Norfolk Southern
Page 2
June 20, 2000

Enclosed are two copies of the enclosures for your use. We appreciate your cooperation on
this project. Construction of the pipeline is scheduled to begin as soon as possible. We
would appreciate your approval by July 11, 2000.

If you have any questions or comments, please call Cherie Minghini at 423-751-6375 in
Chattanooga, Tennessee.

Sincerely,

Original Signed By
M. L. Petty
Lee A. Nash, Manager
Project and Discipline Engineering

REP:HLP.CMM:VIL

Enclosures

ce: J. G. Adair, LP 2G-C, w/1
S. E. Brewster, LP 2G-C
EDMS, EB 5G-C

j:/fossil eng/proj eng/civil/kifcrossing.doc
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PIPE SPECIFICATIONS

CONTENTS TO BE HANDLED

OUTSIDE DIAMETER
PIPE MATERIAL

SPECIFICATIONS AND GRADE

WALL THICKNESS

ACTUAL WORKING PRESSURE

TYPE OF JOINT
COATING

METHOD OF INSTALLATION

VENTS
SEAL

BURY: BASE OF RAIL TO T/CASING
BURY: (NOT BENEATH TRACKS)
BURY: (ROADWAY DITCHES)
CATHODIC PROTECTION

Attachment C
CARRIER PIPE CASING PIPE (1) CASING PIPE (2)
Stormwater N/A N/A
10.75" 20" 18"
HDPE Carbon Steel Carbon Steel
ASTM D3350 ASTM A53 ASTM A53
PE3408 Type S Grade B Type E or S; Grade B
632" .594" .313" min.
100 psi N/A N/A
Butt Heat Fusion Welded Welded
N/A Asphalt None
Jack and Bore Trench Jack and Bore
No No No
No No No
N/A 4.5' min. 4.5' min.
N/A 4' min. 4' min.
N/A 3' min. 3' min.
N/A No No

TVA-00009793
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PIPE SPECIFICATIONS

Attachment C

CARRIER PIPE CASING PIPE (1) CASING PIPE (2)
CONTENTS TO BE HANDLED Stormwater N/A N/A
OUTSIDE DIAMETER 10.75" 20" 18"
PIPE MATERIAL HDPE Carbon Steel Carbon Steel
SPECIFICATIONS AND GRADE ASTM D3350 ASTM A53 ASTM A53

PE3408 Type S Grade B Type E or S; Grade B
WALL THICKNESS 632" .594" .313" min.
ACTUAL WORKING PRESSURE 100 psi N/A N/A
TYPE OF JOINT Butt Heat Fusion Welded Welded
COATING N/A Asphalt None
METHOD OF INSTALLATION Jack and Bore Trench Jack and Bore
VENTS No No No
SEAL No No No
BURY: BASE OF RAIL TO T/CASING N/A 4.5' min. 4.5' min.
BURY: (NOT BENEATH TRACKS) N/A 4' min. 4' min.
BURY: (ROADWAY DITCHES) N/A 3' min. 3' min.
CATHODIC PROTECTION N/A No No
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CONTENTS TO BE HANDLED
OUTSIDE DIAMETER

PIPE MATERIAL
SPECIFICATIONS AND GRADE

WALL THICKNESS

ACTUAL WORKING PRESSURE
TYPE OF JOINT

COATING

METHOD OF INSTALLATION
VENTS

SEAL

BURY: BASE OF RAIL TO T/CASING
BURY: (NOT BENEATH TRACKS)

BURY: (ROADWAY DITCHES)
CATHODIC PROTECTION

CARRIER PIPE CASING PIPE (1) CASING PIPE (2)
Stormwater N/A N/A
10.75" 20" 18"
HDPE Carbon Steel Carbon Steel
ASTM D3350 ASTM A53 ASTM A53
PE3408 Type S Grade B Type E or S; Grade B
632" .504" .313" min.
100 psi N/A N/A
Butt Heat Fusion Welded Welded
N/A Asphalt None
Jack and Bore Trench Jack and Bore
No No No
No No No
N/A 4.5' min. 4.5' min.
N/A 4' min. 4' min.
N/A 3' min. 3' min.
N/A No No
1t
y /8" op
(#)
50" 00 CS Sed4 #0
CS ged 4o S5z
. 5G4 :
/30087
/280 pss Fest pressee

fest presst’t
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1 BILL OF MATERIAL - KIF Coal Yard Pipe Upgrade - Phase IlIA

The Bill of Material is listed in Table 1.

TABLE 1

ltem Quantity  |Units Comments

Underground utility survey 1 LS Assume start at sta 19+00 to Sta 39+00 @ 4
ft width. Acreage = 0.2 ac

HDPE Pipe 10 in nom dia SDR 17 3900 LF ASTM D3350, cell classification 345444C,
PE3408

18 in dia Casing pipe (Jack & Bore #1); 200 LF Casing pipe shall have a minimum yield

min wall thickness = 0.313 in. strength of 35,000 psi

18 in dia Casing pipe (Jack & Bore #2); 115 Lf Casing pipe shall have a minimum yield’

min wall thickness = 0.313 in. strength of 35,000 psi

If single Jack and Bore is performed, the 340 LF

overall length =

Trench excavation (3 ft deep from station |430 BCY Assume trench width = 2 ft & 3 ft deep

0+00 to Sta 19+00 )

Trench excavation (5.5 ft deep from Sta 660 BCY Assume trench width = 2 ft x 5.5 ft deep

19+00 to station 35+00 %)

Backfill (either sand or bottom ash up to 4 | 220 BCY Assume one-half the trench excavation

in above pipe (Sta 0+00 to Sta 19+00) volume. Remaining backfill will utilize
excavated mat'l

Backfill (either sand or bottom ash upto 4 {270 BCY Assume 40 % of excavation volume.

in above pipe (Sta 19+00 to Sta 39+00) Remainder of backfill shall be crushed stone
or bottom ash.

Waming tape 3500 LF Place above buried pipe for future
identification

Allowance for Utility relocation To be by estimator

Cleanouts (Saddle reducing laterals- 10 x |4 ea See note 1

10 x 6)

Notes: )

1. Saddle reducing laterals (for use as cleanouts) may not be available - contact vendor.

Saddle reducing laterals will reduce the allowable pressure for the pipe, and requires further

evaluation.

R ——
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F7

F&HP ENVIRONMENTAL DECISION RECORD aﬁy/ d . Jl &
Plant/Project Title KIF Coal Yard Runoff Pond Pipe Upgrade j‘3/‘00
EDR Tracking Number Project Number _KIF 353
., Page 1 of 3
I.  ASSESSMENT OF POTENTIAL ENVIRONMENTAL CONDITIONS
A. Does the project: Yes No Unknown
1. Result in the generation of any new effluents or changes in effluents during construction X
or after operation begins (this may mean air emissions such as open burning, fugitive
dust, conveyor transfer point emissions, sandblasting, organic fumes; vents from tanks,
or any other discharge to the atmosphere); wastewater such as contaminated runoff,
process wastewater or sewage; or solid waste such as bulky scrap waste, ash, waste not
routinely generated, etc.)?
2. Result in modification of equipment with environmental permit? X
3. Result in addition to or modification to potable water system? X
4. Involve work in water (stream, lakes, wetlands, or floodplain)? X
5. Involve excavation in previously undisturbed areas? X
6. Require sedimentation and erosion control measures? X
7. Involve any materials handling which by its nature might be hazardous (such as asbestos,
PCBs, organic solvents, sandblasting waste, etc.)? X
8. Require onsite bulk storage of fuels or other liquids? X
9. Involve removals or modification of equipment greater than 50 years old? X
10. Involve any public controversy? X
11. Result in unusual generation of noise? X
o 12. Involve any structures greater than 200 feet tall? X
t 13. Involve any radioactive materials? X
14. Result in significant impacts on transportation? X
15. Involve changes in site land use or changes which are incompatible with adjacent land X
usc?
16. Result in significant visnal impacts? X
17. Does contract or project require TVA Board approval? X
B. Discussion  The existing coal yard runoff pond system can not handle a significant rainfall event and could cause the .
new coal handling reclaim facility to flood. This project will consist of installing a new 10” HDPE discharge pipe to the
ash pond. The coal yard pond will be dredged to original capacity and enlarged. An overflow spiliway ditch will be
constructed. A new power feed, pump float switches, and warning enunciator will be installed to the existing pumps.
C. Concurrence with Part I
Project Engineer Date Plant Program Administrator Date

(Environmental)

If“Yes” or “Unknown” is checked above, go to Part II. If all questions are answered “No” or if all “Yes” answers are covered by

a generic EDR, this project is a Categorical Exclusion pursuant to Section

52

MENTAL REVIEW and Parts II and III are not required.

AL
. *Attach project scope.

TVA 30494A [8/95]

of TVA Instruction IX ENVIRON-
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F&HP ENVIRONMENTAL DECISION RECORD

EDR Tracking Number Project Number KIF 353

‘ Page 3 of 3

II. LEVEL OF NEPA REVIEW DETERMINATION (Check One)

(X) Categorical Exclusion pursuant to Section 5.2 .1 . TVA Instruction IX ENVIRONMENTAL REVIEW (conditions
and/or commitments listed below).

( ) Environmental Assessment Required

( ) Environmental Impact Statement Required

Project conditions or commitments related to environmental protection.
(Additional material may be attached)

Stormwater BMPs (silt fences, hay bales, etc.) shall be utilized for sediment/erosion control when construction exposes earth. BMPs
(water truck) shall be used as necessary to control dusting during pond excavation. The IPP/SPCC plans will be revised as needed to
reflect conditions. On-site solid waste disposal of coal fines/excavated earth will be handled in accordance with TVA procedures.
Abandoned pump platform shall be removed and disposed of in accordance with TVA procedures.

Environmental permits for project and required schedule:
Permits - none

Signature, Plant Program Administrator

(Environmental)
Date
Signature, Project Engineer Signature, Advanced Production Technology and
Regulatory Integration

Date Date
Attachments: Yes ( ) No X ) (If yes, number of pages)
cc (with any attachments): (To be distributed after ENV AFF approval)
Cherie Minghini, LP 2G-C Project Engineer (Original)
William H. Ross, BRF-1A-CTT Plant/Region Environmental Engineer
Greg Askew, WT 8C-K Manager, National Environmental Policy Act, Environmental Management
Chip Diamond, LP 5D-C Advanced Production Technology and Regulatory Integration
TVA 30494A [8/95]

TVA-00009800



