FERC Decision on Conveyence of RECs Under PURPA Contracts

In an October 1, 2003 ruling, the FERC declared that * ... contracts for the sale of QF capacity
and energy entered into pursuant to PURPA do not convey RECs to the purchasing utility (absent
an express provision in a contract to the contrary). While a state may decide that a sale of power
at wholesale automatically transfers ownership of the state-created RECs, that requirement must
find its authority in state law, not PURPA.”
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On April 15, 2004, the FERC denied a request for rehearing of the October 1 Order.
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On May 17, 2005, the U.S. Court of Appeals for the District of Columbia Circuit refused to
consider a petition for review of the FERC Order.
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