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A Public Works Perspective of the Road Blocks
and Opportunities To Improve Performance

EXECUTIVE SUMMARY

BACKGROUND

Public works agencies must deal with what seem to be an ever increasing variety of demands and
pressures. These derive from various sources: local constituents, state agencies, and the federal
government.

Numerous studies have been conducted to identify critical problems in public works and possible
solutions. Among the most notable recent efforts is the work of the National Council on Public Works
Improvement. This multi-year study examined basic areas of public works infrastructure and operations
and recommended a series of actions to improve the condition of the nation’s public works infrastructure
-- the physical facilities that are necessary for providing clean water, sanitary waste disposal, and modern
transportation.

The American Public Works Association (APWA) has also undertaken programs to enhance the
public works field. The development of a manual of Public Works Management Practices was a
significant effort toward upgrading practices in the public works field. This manual was developed and
tested by public works professionals in all of the many professions included within APWA’s membership.
APWA has also developed an educational program to guide agencies in using the manual to internally
assess their operations.

The Institute for Water Resources of the U.S. Army Corps of Engineers facilitated a cooperative
interagency effort on the development of an integrated Federal Infrastructure Strategy. This program
sought to explore the merits of a more cohesive approach to improving the state of the nation’s public
works. The Corps of Engineers conducted a broad range of studies and investigations to accomplish this
objective. This report documents one of these efforts.

STUDY RESPONSIBILITIES

The Corps of Engineers contracted with APWA and the National Academy of Public
Administration (NAPA) to investigate constraints and obstacles that limit the effectiveness of public works
activities. This project was based on the work conducted by the National Council on Public Works
Improvement and APWA’s Public Works Management Practices program. The project identifies
legislative, administrative, and other significant barriers and impediments to improving public works
performance.
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This study was a cooperative effort between APWA and NAPA as partners. Although each
organization worked under a separate Corps of Engineers contract, their respective staffs met together
frequently, maintained a free and open dialogue, shared data, and worked cooperatively in the
development of analysis techniques.

APWA is a not-for-profit public service organization composed of over 26,000 public works
engineers and administrators at the federal, state, and local levels of government, and engineers,
managers, and providers of goods and services from private industry. Its purpose is to enable people
involved in the field of public works, primarily in the United States and Canada, to work together to
improve the practice of their various professions. For this project, APWA focused on the identification
of state and local impediments to improving public works management, with a specific concentration on
whether the practices recommended in their Public Works Management Practices had been or could be
successfully implemented by their members.

The National Academy of Public Administration (NAPA) is a nonpartisan, nonprofit organization
chartered by Congress to improve governance at all levels: federal, state and local. The Academy was
formed to conduct studies and provide counsel on public management issues and the practical implications
of public policy. NAPA uses the individual and collective experiences of elected Fellows to provide
expert advice and counsel to government leaders. For this project, NAPA sought to identify and
summarize local officials complaints, observations and proposals concerning specific federal legislative,
regulatory, and administrative mandates and requirements which have had significant impact on local
public works operations. The Academy also reviewed the Public Works Management Practices manual
to offer guidance and suggestions. NAPA applied its expertise in public administration to identify
programs, practices, and methods that could be used to improve the performance of public works
organizations.

STUDY OBJECTIVES

The Corps of Engineers joined with the APWA and NAPA to apply the Public Works Management
Practices manual to twelve state and local agencies across the nation to determine the legislative,
administrative, and technical roadblocks which impede compliance with improved management practices.
The public works functions covered included: municipal engineering, design, construction, buildings,
grounds, equipment, potable water, solid waste collection, solid waste processing and disposal, streets,
snow and ice control, storm water and wastewater. Administrative practices associated with public works
operations were also evaluated. These case studies of twelve public works agencies were conducted using
an assessment process developed by APWA.

The objectives of this study were to obtain from public works professionals:
1. Perceived federal, state and local legislative, administrative, and technical
- impediments that hinder public works agencies from complying with the APWA

management practices.

2. Possible strategies which would improve the performance and operating
efficiencies of public works agencies.
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The 12 agencies selected for the project represented a broad range of populations, geographic
locations, forms of governance, and public works functions. They included the public works departments
of the following cities and towns:

® Wakefield, Massachusetts

® Foster City, California

® Atlanta, Georgia

® Pittsburgh, Pennsylvania

L4 Waukegan, Illinois

® Round Rock, Texas

® [Lawrence, Kansas

® Billings, Montana

® St. Paul, Minnesota
Also included were:

®  Snohomish County, Washington Public Works Department

® Los Angeles County Internal Services Department

" ® Arizona D‘epartment of Transportation
STUDY APPROACH
To accomplish the study objectives, the APWA and NAPA study teams worked cooperatively to

develop a study approach. This approach included the use of a questionnaire followed by site
assessments/interviews with the public works officials from the selected municipalities.

Questionnaire Development

An extensive questionnaire was developed first to collect information about management practices
that were most likely to face impediments and barriers. After sharing and discussing information from
the questionnaire, teams of public works professionals and APWA and NAPA investigators conducted
on-site assessments at the twelve site assessment agencies from May 1993 through August 1993. During
this period, team members interviewed agency personnel about barriers and impediments to complying
with the public works management practices. Information was also sought on other problems encountered
in the course of meeting their responsibilities, and on innovative steps taken to accomplish their work.
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Based on an initial assessment of the survey data, the NAPA and APWA project teams agreed
that a distinction between barriers and impediments was warranted. The questionnaire referred
exclusively to barriers without distinguishing them from impediments. However, many of the
questionnaire responses indicated that the barriers identified, while not causing insurmountable obstacles
to compliance with the management practices, still hamper agencies’ ability to comply with some of the
practices. For this reason, NAPA and APWA chose to use the term impediments to describe federal,
state, and local barriers that make compliance difficult but do not prevent it. The project team would
continue to use the term barrier when referring to mandates and difficulties that render compliance nearly
impossible. This usage is reflected in the text of this report.

Questionnaire Results

The questionnaire data was limited primarily to barriers and impediments to complying with the
APWA management practices. Local, administrative impediments represented nearly three-fourths of all
impediments to complying with the management practices. State imposed impediments accounted for
10.5 percent of the reported impediments, followed by federal impediments, representing 9.5 percent of
all impediments. Respondents also said that a combination of federal and state impediments accounted
for 5.1 percent of the total. Federal impediments, therefore, represented, in part, almost 15 percent of
all reported impediments. Technical barriers represented about one percent of the reported impediments.

In the local, administrative group, funding and budget limitations were the most prevalent
constraints (30 percent), followed by problems associated with interagency, interdepartmental, or
interjurisdictional cooperation and communication (17.5 percent). Personnel management restrictions and
environmental regulations together accounted for a large fraction of federally imposed impediments. The
latter included the costs of the RCRA Subtitle D landfill regulations, stormwater regulations, and
hazardous materials regulations.

Site Assessments

The site assessments provided an opportunity to confirm questionnaire findings and to collect
additional information about the APWA management practices. Impediments to practices not included
on the questionnaire were also identified. Using a specially designed checklist, visiting assessment teams
asked respondents which practices seemed unclear or hard to understand, which were necessary for
effective operation, and whether agencies actually complied with the practices.

With the help of the checklist, the site assessment teams interviewed agency staff about barriers
and impediments to improving effectiveness and efficiency. Of particular interest were federal laws,
regulations, court decisions, and practices which may get in the way of improving performance and
operations. In some cases, site visit participants reported problems that, upon further analysis, were
judged not to be impediments to the management practices, but which could be considered impediments
to effective operations. The assessments also allowed the respondents to voice other important concerns
about prevailing and impending challenges and opportunities confronted by public works agencies. Both
positive and negative observations were noted.
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FINDINGS

Based on site visit responses, the most significant federal mandates confronting the agencies
included the following:

® The National Pollutant Discharge Elimination System (NPDES) stormwater
regulations

® The Resource Conservation and Recovery Act (RCRA) Subtitle D Municipal Solid
Waste Landfill Criteria

® The Safe Drinking Water Act (SDWA) Lead and Copper Rule

® The Americans with Disabilities Act (ADA),

Each of these mandates stems from legislation intended to address issues of broad national interest
-- from civil rights to surface transportation policy to environmental quality and to the health of
Americans. Though these mandates differ greatly in terms of policy goals, the agencies or institutions
subject to their requirements, and enforcement provisions, a significant share of the responsibility for
ensuring compliance will be borne by public works providers.

Administrators at the site visit agencies phrased their concerns in several ways. Some asked
questions such as the following: "If ADA requires curb cuts at all or most street crossings, will my
agency be permitted to install them over time by coordinating the work with concurrent projects?” Or,
"will my agency be required to undertake massive, costly, and disruptive retrofits for existing,
unmodified curbs at crosswalks and street intersections?"

The main concern with these federal mandates was that they would be applied inflexibly, with
little consideration for limited resources or time constraints. The resource issue is key to understanding
the agencies’ concern with "unfunded mandates," a currently popular label for the items listed above -
but, in the view of many agencies, an accurate one.

For many, the situation means that funds targeted for improving maintenance management and
implementing other good management practices are more vulnerable to reduction or elimination. In fact,
several agencies said that meeting the variety of new requirements mandated by Congress and federal
agencies -- from Subtitle D to the stormwater regulations to ADA -- could force a substantial number of
local governments to divert resources from other needed programs. Agencies within St. Paul, Lawrence,
Billings, Wakefield, Pittsburgh, and Snohomish County all mentioned that implementing new management
tools (i.e. Geographic Information Systems) to provide better maintenance for public works facilities
requires funding. To comply with some of the most recent federal mandates, public works agencies may
find it necessary to defer funding for these tools.

The report summarizes the main provisions of these mandates and the potential for flexible
administration is discussed. Discussion of the site visit participants’ key concerns about the impact of
these mandates immediately follows each summary. Where relevant, other research findings are
introduced, particularly as they relate to the actual or estimated costs of complying with each of the
mandates. Following that, concerns about other areas where federal laws or actions affect public works
operations are discussed and evaluated.
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Additional site assessment findings relating to state and local administrative impediments are
discussed. Though the reported state impediments had little in common, site visit agencies did point to
one category of impediment with which many of them must contend: state imposed constraints on the
bid process. While not considered a major impediment to effective operations, respondents generally
agreed that it hampers their ability to acquire quality services, limits the applicability and use of life-cycle
cost methods, encourages legal challenges from contractors seeking full recovery of costs, and results in
higher long-term costs -- costs that might have been avoided had other factors been considered during
the bid evaluation phase.

Local or agency administrative impediments such as lack of funding, staff shortages, and
scheduling constraints hamper or prevent agencies from complying with the APWA management
practices. However, the questionnaire also identified interagency and interjurisdictional communication
as a significant impediment to effective performance.

Strategies and techniques that the site visit agencies have used to improve performance and
efficiency and provide better maintenance of public facilities are also discussed.

All of the site visit agencies expressed strong interest in acquiring new or better tools for
maintaining public facilities. Now that microcomputer applications for collecting, storing, and managing
facility inventory and inspection data, maintenance histories, and related information are available,
agencies want to upgrade their maintenance management practices by making use of at least some of these
applications. The problem has been that the resources to invest in these tools have not been available.
Nevertheless, several agencies are using or developing the capability to use management systems for
pavements, bridges, buildings, sewers, water mains, fleets, and other capital assets. These systems
typically enable the user to create a facility or equipment inventory, inspect components for deficiencies,
assess condition, develop a priority ranking for maintenance needs, schedule preventive and routine
maintenance tasks, and plan for replacements and major rehabilitation of facilities, components, and
equipment.

APWA believes that the various kinds of impediments discussed in this report, whether federal,
state, or local, are all, at least in a sense, of equal importance. They involve important problems that
require creative solutions. Public works providers need resources to acquire new mformatlon
management tools that will help them manage and maintain capital assets.

RECOMMENDATIONS

The success of any strategy to remove local, administrative impediments depends on the
resolution of a very sensitive intergovernmental issue -- whether public works providers continue to find
themselves having to meet various state and federal requirements with little or no funding available to
do so. Examples are described in Chapter Four of the report. The NPDES stormwater regulations, the
Lead and Copper Rule, RCRA Subtitle D Landfill Criteria, and the Americans with Disabilities Act
impose sweeping and costly requirements on municipalities and counties.

Technical assistance, in addition to funding help, is critical because many state and local
governments believe that Federal agencies, such as EPA, have promulgated some of their regulations
without clarifying the standards or goals agencies subject to those regulations are expected to meet. In
many cases, agencies are simply ordered to make use of available technologies to, for example, remove
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certain contaminants from a site or prevent certain pollutants from being discharged to a particular
location. Complete compliance with requirements is expected even in the absence of sound evidence

showing that the measures ordered by EPA will bring about any overall improvement in the environment
or public health.

With respect to federal mandates, it is proposed that the following be considered as Congress and
the federal government resume discussion of mandates that affect local government:

1. State and federal mandates should be issued only when accompanied by
a clear statement of goals, objectives, and standards.

2. A reasonable level of federal funding should be provided to agencies
subject to federal laws and regulations that involve substantial
implementation costs.

3. Environmental regulations should be tied to risk assessment standards for
public health and environmental quality rather than best available
technology.

4. As far as practical, regulations and mandates should be tailored to local
conditions and permit flexible solutions based on those conditions.

5. Where practical, federal review and permitting processes should be
coordinated to avoid duplication of effort, needless delays, and additional
costs, while strictly following steps to avoid environmental damage.

Finally, the report recommends that the Public Works Management Practices manual be
increasingly used as a tool by public works managers to assist them in evaluating agency operations and
to help them identify ways to improve performance. It further recommends that the manual should be
maintained and updated as necessary to reflect the state of the practice and changes in methods and
technology.
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A Public Works Perspective of the Road Blocks
and Opportunities To Improve Performance

I. INTRODUCTION

In 1993 the American Public Works Association Research Foundation, in cooperation with the
National Academy of Public Administration, examined impediments and barriers that limit the
effectiveness of public works activities in the United States. The project was based on the work
conducted in the 1980s by the National Council on Public Works Improvement and recent efforts by the
American Public Works Association (APWA) to establish standard public works management practices.
The objective of this project was to identify legislative, regulatory, administrative, and technical barriers
that hamper implementation of the National Council’s recommendations for improving the nation’s public
works and hinder the efforts of public agencies to improve public works performance.

Funding for the project was provided by the U.S. Army Corps of Engineers, Institute for Water
Resources as part of a three year program known as the Federal Infrastructure Strategy Initiative. This
report describes the project’s findings, the methods used to develop those findings, and possible strategies
for overcoming impediments and barriers to effective performance.

BACKGROUND
The National Council on Public Works Improvement

The National Council on Public Works Improvement (NCPWT) was created by the Public Works
Improvement Act of 1984 (P.L. 98-501) to assess the state of America’s infrastructure. In fulfilling its
mission, NCPWI defined national issues and assessed the nation’s infrastructure needs within the
framework of several traditionally defined categories of public works: transportation, water resources,
water supply, wastewater, and the management of solid and hazardous waste. The NCPWT’s final report,
Fragile Foundations: A Report on America’s Public Works, concluded that the nation’s infrastructure was
"barely adequate to fulfill current requirements and insufficient to meet the demands of future economic
growth and development”.! To combat these deficiencies, the NCPWI recommended the following:

® A national commitment, by all levels of government and the private sector, to
increase capital spending by as much as 100 percent above current levels

® Clarification of the respective roles of the federal, state, and local governments
in infrastructure construction and management te focus responsibility and increase
accountability ‘

® More flexible administration of federal and state mandates to allow cost-effective
methods of compliance
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® Accelerated spending of the federal highway, transit, aviation, and waterways
* trust funds

® Financing of a larger share of the cost of public works by those who benefit from
services

® Removal of unwarranted limits on the ability of state and local governments to
help themselves through tax-exempt financing

® Strong incentives for maintenance of capital assets

® Providing additional support to research and development to accelerate technical
innovations, the adoption of new technologies and the training of public works
professionals '

® A rational capital budgeting process at all levels of government?

Some NCPWI recommendations have been addressed by newly enacted laws. The 1991
Intermodal Surface Transportation Efficiency Act (ISTEA) promotes many of the actions recommended
by the NCPWI. ISTEA has increased potential spending on transportation infrastructure, introduced a
comprehensive approach to addressing transportation problems, emphasized innovation and flexibility,
and expanded the role of local governments in decisionmaking on transportation projects.?

Many assessments of the major problems facing our nation’s public works suggest the need for
both new facilities and increased maintenance and rehabilitation of existing structures. The future of
America’s infrastructure is likely to include a focus on maintaining and getting the most out of existing
facilities, keeping costs down, making public facilities fit more comfortably into the natural environment,
and greater ingenuity in meeting needs in the most efficient ways possible.

Federal Infrastructure Strategy

In 1990, the U.S. Army Corps of Engineers was directed to undertake a three year program to
explore the development of an integrated federal infrastructure policy. The Federal Infrastructure Strategy
(FIS) program was a more detailed follow-up to the issues identified by the NCPWI. As such, it
represented the first effort of its kind conducted within the executive branch. The program examined the
roles of the various levels of government and the private sector and tried to develop approaches to
improve infrastructure performance and ensure more efficient investments. Drawing on the expertise of
a broad spectrum of participants, the Corps adopted a three-tiered approach:

1. A collaborative intergovernmental dialogue to define and clarify the roles of various levels
of infrastructure agencies in resolving national infrastructure problems

2. In-depth, interagency inquiries, workshops, and technical studies on important

infrastructure topics to better develop the technical and management foundations of the
policy formulation process

2 INTRODUCTION @



3. Commissioning theme papers and technical documents on specific public works issues to
serve as the basis for interagency discussions and actions*

This three-tiered approach sought to define the federal role as a catalyst for producing closer coordination
between all levels of government. In addition, the federal agency representatives that participated in this
new strategy proposed developing specific actions to implement the key recommendations of previous
reports, rather than developing a new study.

American Public Works Association

The American Public Works Association (APWA) is a not-for-profit public service organization
composed of over 26,000 public works engineers and administrators at the federal, state and local levels
of government, and engineers, managers, and providers of goods and services from private industry.
APWA was organized in 1937 through the merger of the American Society of Municipal Engineers
(established 1894) and the International Association of Public Works Officials (established 1919). Its
purpose is to enable people involved in the field of public works, primarily in the United States and
Canada, to work together to improve the practice of their various professions, thereby serving the best
interests of the public. APWA'’s scope of interest is reflected in the definition of the term public works:
the physical structures and facilities that are developed or acquired by public agencies to house
governmental functions and provide water, waste disposal, transportation, power, and similar services
to facilitate the achievement of common social and economic objectives.

APWA'’s principal offices are located in Kansas City, Missouri. APWA provides membership
services and operates Education and Research Foundations; Institutes for Professional Development
(transportation, municipal engineering, solid waste, buildings and grounds, equipment services, water
resources, and administrative management); Councils on Emergency Management, Equal Opportunity,
and Utility Location and Coordination; and a Public Works Historical Society. Major annual events
include the International Public Works Congress and Exposition, Snow Conference, and One-Call Systems
and Damage Prevention Symposium. APWA also maintains a Washington Office to facilitate liaison with
federal agencies and organizations with similar interests. APWA members receive a monthly magazine,
the APWA Reporter, and are served through a network of 64 chapters in the United States and Canada.
(For more detailed descriptions of the entities that make up APWA, see Appendix A.)

APWA’s Public Works Management Practices

In 1991, APWA published the Public Works Management Practices manual (APWA Special
Report No. 59), following several years of research and testing. It would be difficult to overestimate the
practical benefits this work has provided to public works administrators and staff. Public Works
Management Practices contains proven methods and general practices that have worked effectively for
public works agencies. APWA and its membership believe that the approximately 400 management
practices contained in the manual represent minimum criteria for operating any well-run public works
organization. In addition to publishing the manual, APWA continues to develop education programs and
evaluation tools to facilitate local adoption of standard public works management practices and
procedures.
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The main objectives of the first efforts to create public works management practices were as
follows:

® Develop practices which serve as a guide for assessing organizational management
operations and preparedness needs of public works agencies

® Provide an internal evaluation tool to improve departmental activities
® Promote awareness of the importance of public works agencies and their services
® Improve the quality of public works services to the community

(See Appendix B for further information on the development of the management practices program,
including a sample page from the Public Works Management Practices manual.)

Definition of a Management Practice. A management practice is a generally accepted practice
of a well managed public works department. It is, in part, a statement that identifies management and
operations requirements for public works services. More precisely, it requires either the development
and implementation of a policy or procedure in the form of a rule, regulation, or written directive or the
execution of an activity, report, or procedure. In its written form, it is usually followed by information
that explains or expands the practice, or provides guidance for compliance. The purpose of a
management practice is not to create a burdensome requirement for the public works department but
rather to assist the public works manager in planning and controlling operations, improving performance,
and increasing productivity.

The practices contained in the Public Works Management Practices manual were derived from
a variety of sources: operations manuals, policies, procedures, memoranda, records, other written
materials, and the professional experience of hundreds of APWA members. Management practices are
specific. to the particular agency and are based on agency size, resources and responsibilities. Some
practices contained in the manual may be prohibited by state law, local ordinance, local policy, or
department decision. During the self assessment process -- the process by which an agency critically
compares its own practices with those in the manual -- the agency examines each practice and determines
its applicability to the agency.

Contrasted with Performance Standards. A management practice is not a performance standard.
A performance standard implies a predetermined level of output. It means knowing that the established
standards will be the same regardless of the agency and its size, resources and responsibilities. A
standard involves measurements, and quantitative information. The management practices were carefully
written so as not to prescribe measured performance goals or "benchmarks." Rather, each written
practice statement represents a certain policy, function, or operation that a well managed public works
agency should perform. For example, a management practice may state that there will be a policy or
procedure for overlaying streets. A standard says that you will overlay with hot bituminous concrete to
a three inch depth at a rate of five tons per hour. However, some of the management practices do call
for an agency to establish or determine an appropriate performance standard and apply it where
appropriate.’

4 INTRODUCTION @



‘Management practices provide employees, supervisors, policy makers, and the community with
a clear statement of the agency’s priorities and operating mission. These practices are implemented by
each agency with proper consideration for local procedures, resources, regulations and the environment.

Organization of the Manual. The Management Practices manual is organized into 29 chapters
by specific areas such as personnel, planning, finance, risk management, emergency management,
engineering design, buildings, equipment, solid waste, streets, stormwater, potable water, snow removal,
and wastewater. Within each chapter is a list of management practices pertaining to the chapter. Each
chapter begins with an explanation of the chapter topic and the activities associated with the topic. The
title or name of the management practice is written in the margin. The statement of the management
practice itself is written in italics. Following each management practice is a statement which explains
the practice in more detail.

The first nine chapters of the manual deal with topics that would likely be dealt with to some
degree by all public works agencies. These chapters address issues such as: organization, personnel
management, planning, finance, risk management, communications, and records. The remaining chapters
cover specific public works areas such as municipal engineering, construction, buildings, equipment, solid
waste, and stormwater. (A sample page from the "Streets" chapter of the manual can be found in
Appendix B.)

The National Academy of Public Administration

The National Academy of Public Administration (NAPA) is a nonpartisan, non-profit organization
whose mission is to improve governance at all levels -- federal, state and local. The Academy was
formed in 1967 to conduct studies and provide counsel on public management issues and the practical
implications of public policy. The Academy, which is located in Washington, D.C., was chartered by
Congress in 1984.

NAPA uses the individual and collective experiences of elected Fellows to provide expert advice
and counsel to government leaders. Fellows of the Academy have diverse backgrounds and experience
at all levels of American government. NAPA’s membership includes more than 400 current and former
presidential cabinet officers, members of Congress, governors, mayors, legislators, jurists, business
executives, public managers, and scholars who have been elected as Fellows because of their
distinguished contributions to the nation’s public life.

Since its establishment, NAPA has responded to many requests for assistance from various
agencies and has undertaken a growing number of studies on issues of particular interest to Congress.
In addition, NAPA has conducted projects for private foundations and has begun to work closely with
private corporations.

NAPA’s work covers a wide range of topics, including: agriculture, education, health, human
services, housing, urban development, prisons, courts, space, defense, environment, emergency
management, human resources, organization and management analysis, and international public
management. NAPA has substantial, objective analysis capabilities.

For this project, NAPA sought to identify and summarize local officials’ complaints,
observations, and proposals concerning specific federal legislative, regulatory, and administrative
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mandates and requirements which can have significant impact on local public works operations. The
Academy also reviewed the APWA Public Works Management Practices manual to offer guidance and
suggestions. NAPA'’s expertise in public administration was applied in this project to identify programs,
practices, and methods that could be used to improve the performance of public works organizations.

‘To conduct the study, NAPA organized a panel of five members of the Academy. A NAPA staff
person worked with this panel to organize and conduct the necessary work. In addition, other Academy
members participated directly in the development of the project, meetings with the Corps of Engineers

and APWA, and in the site assessments. The panel reviewed project reports and guided NAPA’s
activities on the project.

BRINGING THE PIECES TOGETHER

As part of the development of the Federal Infrastructure Strategy, the U.S. Army Corps of
Engineers’ Institute for Water Resources initiated an in-depth inquiry to identify and evaluate roadblocks
which prevent local public works departments from implementing improved management practices. The
centerpiece of the study was the APWA management practices manual was used as the baseline for
assessing those critical elements of standard practices and performance that were impeded by internal or
external factors. Therefore, using the APWA manual as a guide, the objectives of this study were to
obtain from public works professionals:

1. Perceived federal, state and local legislative, administrative, and technical
~ impediments which prevent public works agencies from implementing improved
management practices

2. Possible strategies which would improve the performance and operating
efficiencies of public works agencies

The Corps of Engineers joined with the APWA and NAPA to apply the Public Works
Management Practices manual to 12 state and local agencies across the nation to determine the legislative,
administrative, and technical roadblocks which impede compliance with the management practices. The
public works functions assessed included: municipal engineering, design, construction, buildings,
grounds, equipment, potable water, solid waste collection, solid waste processing and disposal, streets,
snow and ice control, storm water and waste water. Administrative practices associated with public
works operations were also evaluated. These case studies of twelve public works agencies were
conducted using an assessment process developed by APWA.

APWA and NAPA worked in partnership to select assessment sites, develop a pre-site visit
questionnaire and an on-site checklist, and conduct the site visit assessments. Early in the project, NAPA
reviewed the Public Works Management Practices manual to make a preliminary identification of which
practices would most likely encounter federal legislative, regulatory, or administrative barriers and
impediments. This information aided in the development of survey materials for the project. APWA was
responsible for distributing the questionnaires and tabulating the responses. APWA also organized the
site visit process.

A NAPA representative participated in each of the site visits. An APWA staff member
participated in each site visit along with two APWA members from other communities. One of these
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public works professionals was from another assessment site which was paired with the host agency. The
other was from a group of APWA members experienced in the development and use of the Public Works
Management Practices manual. The group included members of the APWA Management Practices

Advisory Committee, faculty for the APWA Self Assessment Clinics, and managers of ongoing self
assessment programs.

A representative of the U.S. Army Corps of Engineers participated in the initial, orientation
meeting for the site assessments and in the seventh site visit (Atlanta). APWA staff worked with a local
coordinator from each of the twelve sites to organize and schedule site visit activities. Information on
the operations of the agency, impediments identified in the pre-site visit questionnaire, and the site visit
schedule were distributed to the assessment team prior to the site visit.

During the on-site interview process, the NAPA representative focused on federal mandates that
may impede compliance with the management practices. One of the public works professionals on the
site visit team lead discussions and helped organize on-site activities. The APWA staff person was
responsible for completing the on-site checklist and gathering reference materials.
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A Public Works Perspective of the Road Blocks
and Opportunities To Improve Performance

II. METHODS

The expertise and resources of APWA and NAPA were combined to obtain the following
information from public works professionals:

Perceived legislative, administrative, and technical road blocks which prevent agencies
from implementing the NCPWI recommendations and complying with the APWA public
works management practices

Ways to effectively implement the recommendations and the management practices

Strategies which would most likely improve the performance and operating efficiency of
public works agencies

Strategies for providing better maintenance of public works facilities

A research program was developed to accomplish these objectives. The instruments to be used
to collect information included: APWA’s management practices self assessment clinics; an extensive
questionnaire based on public works management practices; and site visit interviews conducted at twelve
agencies across the United States.

Specific steps in the project included:

Gathering insights from public works professionals
Developing a site assessment process

Selecting the assessment sites

Developing and administering a comprehensive questionnaire
Establishing the site assessment process

Developing a pre-site visit package

Developing a site assessment checklist

Conducting site visits
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® Conducting telephone interviews
® Documenting the process and findings
The following sections describe these steps in greater detail.
GATHERING INSIGHTS FROM PUBLIC WORKS PROFESSIONALS

The scope of the project required contacts with a substantial number of public works
professionals. Participants from the APWA Management Practices Self Assessment Clinics supplied a
wealth of information on issues affecting compliance with the public works management practices. As
part of the clinic discussions, participants identified potential uses of the management practices and the
benefits of conducting an agency self assessment (Appendix B summarizes these comments).
Occasionally, participants remarked on prominent barriers to complying with the practices. Clinic faculty

who participated in the site visit assessments helped to communicate much of this response to site visit
participants.

The site assessment teams experienced many opportunities to listen to public works professionals
express their concerns and interests. Most of these contacts were with individuals at the twelve sites.
Among them were public works department directors, elected officials, staff engineers, operations
personnel, and professionals from other departments and agencies, such as finance, legal counsel, human
resources/personnel, and planning. At sites where a particular public works function was the
responsibility of an agency other than the public works department, site visit teams interviewed personnel
from that agency. Typically, these were water departments, engineering departments, environmental
services, and emergency management agencies. Also, professionals nationwide were consulted for
information on federal, state, and local programs to clarify issues and to identify innovative methods.

DEVELOPING A SITE ASSESSMENT METHOD

The wide ranging nature of public works functions and variations in how they are accomplished
led to selection of twelve agencies to provide information on their operations. The purpose of the site
assessments was to gather information and insight from public works practitioners. The assessments were
not intended to evaluate the performance of any agency.

APWA Research Foundation staff solicited sites that could function as both test sites for
evaluating the management practices and as providers of qualified public works professionals who were
willing and able to travel to other sites to assist with the assessments. An assessment team consisted of
a member of the Management Practices Advisory Committee, an APWA staff person, a NAPA
representative, and a public works professional from a participating assessment agency. A representative
from the Corps of Engineers also participated in one site visit to obtain perspectives on key issues and
to observe the entire process.

Of the twelve sites, nine served areas with populations over 50,000 and three served areas with
populations under 50,000. A mix of agencies was sought to represent a broad range of geographic
regions. Other selection criteria included climate (arid, low rainfall, high rainfall, humid regions, and
freeze-thaw to no-freeze areas), the range of agency public works functions (transportation, waste water,
storm water, solid waste, etc.) and representation of the four time zones within the continental United
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States. Past participation in a self assessment clinic was also considered as agencies with this training
would tend to have more background and experience with the manual and the self assessment process.

SELECTING ASSESSMENT SITES

At several self assessment clinics offered by the APWA Education Foundation, clinic faculty and
APWA staff approached attendees about participating in a national study of barriers and impediments to
complying with the management practices. The attendees were informed that, if selected, they would
work with an assessment team to identify problems confronted by agencies seeking to comply with the
practices. More than thirty agencies expressed interest in participating. APWA also publicized the
program at the 1992 International Public Works Congress and Exposition held in Boston, Massachusetts.

Finally, in order to enlarge the pool from which sites would be selected, APWA created a form
to solicit expressions of interest in hosting a site assessment. APWA mailed this form to several hundred
agencies that had sent one or more staffpersons to one of the dozen self assessment clinics held over the
previous year. Officers from the 64 APWA chapters and the 65 sponsors of the original management
practices research project, from which Public Works Management Practices was developed, were sent
request forms as well. The notice (see Appendix C) was distributed in October, 1992.

‘The response was encouraging, as over 75 returned completed forms. In all, about 30 agencies
expressed sincere interest in becoming involved in the study. APWA’s Management Practices Advisory
Committee reviewed the letters and in turn recommended sites for final consideration by the Corps of
Engineers. APWA, NAPA, and the Corps conferred with each other to ensure that the site selections
met the criteria. The willingness and level of commitment expressed by the various agencies, along with
the need to obtain a wide representation of public works functions, guided the selection process.

The recommended sites were reviewed by APWA staff with the Corps of Engineers and NAPA
at a January 11, 1993 meeting in Washington, D.C. Agreement was reached on several sites and on
regions of the country and types of agencies to be targeted to complete the list of twelve sites. Follow-up
contacts were made with additional agencies which had not responded with a letter of interest.

After securing agreements to meet the conditions of participation from a preliminary group of 12
sites and receiving final approval from the Corps of Engineers, APWA selected the followmg agencies,
primarily public works departments, for participation in the project:

-® Wakefield, Massachusetts

® Foster City, California

® Atlanta, Georgia

® Pittsburgh, Pennsylvania

.® Waukegan, Illinois

® Round Rock, Texas
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® Lawrence, Kansas

® Billings, Montana

® Snohomish County, Washington

® St. Paul, Minnesota

® Jlos Ahgeles County Internal Services Department
® Arizona Department of Transportation

The selected sites represented all regions of the country and a range of agency sizes, functions,
and responsibilities. Figure 2.1. displays the location of the assessment sites.

Table 2.1. shows the agencies selected to participate in the project. The information on the public
works functions was gathered from a survey included with the request for letters of interest in being an
assessment site. As the information depicted in the table indicates, all basic public works function areas
were represented to some degree among the twelve agencies.

The survey questions were organized by public works functions, representing selected practices
from most of the twenty-nine chapters in the Public Works Management Practices manual. APWA staff
modified or adapted statements of specific practices in the manual, sometimes slightly altering the
wording of a statement in order to create a meaningful, but brief and understandable question. In most
instances the wording of the question was identical to the corresponding practice from the Management
Practices manual. But, in a number of cases staff decided that transforming a practice statement into a
multiple choice survey question required significant rewording -- always, however, taking care to avoid
any distortion of the meaning of the practice from which the question was adapted. Still other questions
represented combined practices.

DEVELOPING AND ADMINISTERING A COMPREHENSIVE QUESTIONNAIRE

APWA and NAPA developed a questionnaire that the site visit agencies were to complete and
return to APWA prior to the site assessment. The purpose of the questionnaire was to identify potential
legislative, regulatory, administrative, or technical barriers to implementing or complying with the APWA
management practices. In addition, the survey sought to identify: paths to enhancing and improving the
performance of public works agencies; effective techniques that would enable agencies to better maintain
infrastructure assets and minimize the effects of deferred maintenance; and ways to accelerate
development and implementation of new technologies that have the potential for benefiting public works
activities. Results of the questionnaire were to be tabulated in advance of the site visit and used by the
assessment team to identify issues to pursue during interviews with agency personnel.
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FIGURE 2.1. LOCATION OF ASSESSMENT SITES
LEGEND
1 - Wakefield, Massachusetts 7 - Round Rock, Texas
2 - Pittsburgh, Pennsylvania 8 - Billings, Montana
3 - Atlanta, Georgia 9 - Arizona Department of Transportation
4 - Waukegan, Illinois 10 - Los Angeles County, California
5 - St. Paul, Minnesota 11 - Foster City, California
6 - Lawrence, Kansas 12 - Snohomish County, Washington

Source: APWA Research Foundation, 1994.
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TABLE 2.1. SELF ASSESSMENT SITES BY PUBLIC WORKS FUNCTION

Function
Agency Engrng. Const. | Bidgs. § Grnds. Equip. Solid Streets Storm Potable Waste
Svcs. Waste Water Water Water

Foster City X X X X X X X X

Atlanta X X X X X ] X X

Billings

Round Rock X X X X X X X X X X

Snohomish Co. X X X X X X X

L.A. County X X X X X X

Source: APWA Research Foundation, 1994

To keep the questionnaire to a manageable length, APWA and NAPA worked closely to select
only those practices that seemed most likely to elicit responses indicating the existence of barriers and
impediments to compliance. The result of this effort was a questionnaire representing nearly half of the
417 management practices contained in the manual. There were 207 questions in all. (See Appendix D
for a copy of the questionnaire.)

The respondent was asked to acknowledge any barriers or impediments by rating them as
substantial, moderate, or minor. As explained in Chapter Three, the ratings data were eventually
determined to be of little practical value and were not tabulated or used in subsequent analyses. If the
respondent checked any of the three barrier ratings boxes, an open-ended question appearing at the end
of each of the separate sections of the questionnaire asked the respondent to describe the barrier or
impediment in as much detail as possible. Explanations and examples of possible federal, state, or local
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barriers and impediments were provided in the background section of the survey form. A brief
description of the identified barriers and impediments was then requested.

ESTABLISHING THE SITE ASSESSMENT PROCESS

As the questionnaire was being developed, APWA also began organizing activities for the site
assessments. Staff took advantage of materials and experiences gained during twelve site visits conducted
by APWA in 1991 to validate the Public Works Management Practices manual. The process generally
provided for scheduling of the site visits, pairing of sites, arranging assessment teams, scheduling
activities, and preparing materials to facilitate the site visits. The local coordinator at each site aided this
process by scheduling interviews, making arrangements for meeting rooms, and resolving other logistical
matters.

APWA staff worked with members of the Management Practices Advisory Committee and others
who had served as facuity for the APWA Self Assessment Clinics to assign representatives for each site
assessment. They would be able to ensure accurate and consistent interpretations of the manual and self
assessment process if asked to do so during the site assessments. A representative from each site visit
agency was paired with another so that each could participate in the other’s site assessment.

A matrix of the Management Practices chapters to review at each site was prepared using
information provided by each site visit agency (see Appendix E for a copy of the matrix). As
arrangements proceeded through March and April 1993, local coordinators arranged and scheduled site
visit interviews with staff from other departments and agencies if those departments or agencies were
responsible for management functions not handled by the site visit agency. Typically, these would be
planning departments, engineering departments, emergency services, personnel/human resources
departments, legal counsel or city attorney, finance, or water departments.

DEVELOPING A PRE-SITE VISIT PACKAGE

To ensure that all parties in the assessment process were adequately informed about the events
to take place as part of the site assessment, a package of material was prepared and distributed in advance
of the site visit. The package identified the participants in the site assessment, the location of meetings,
the interview schedule, the chapters to be discussed at each site, a copy of the on-site checklist, and a
summary of the site’s questionnaire responses.

DEVELOPING A SITE ASSESSMENT CHECKLIST

A site assessment checklist was developed to evaluate whether the management practices reflect
the actual practice of public works agencies and to identify barriers and impediments that limit the
effectiveness of public works activities. Assessment teams used the checklist to determine whether the
intent of each management practice was clear and understandable, whether the practice was necessary for
a good public works operation, and whether there were restrictions or impediments to complying with
the practice. A sample page from the checklist can be found in Appendix F. Unlike the questionnaire,
which covered about half of the APWA management practices, the full site assessment checklist included
all 417 practices from the manual.
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CONDUCTING SITE VISITS

APWA and NAPA assembled panels of experienced professionals to perform the on-site
assessments over the spring and summer of 1993. On May 2, 1993, APWA, NAPA and the Corps of
Engineers jointly held an orientation session of the project participants in St. Paul, the site of the first
assessment. In attendance were members of the Management Practices Advisory Committee, other Self
Assessment clinic faculty, the NAPA assessment team, APWA staff, and a representative from the Corps;
eighteen individuals in all participated in the orientation. The group reviewed the development of the
manual and self assessment process, discussed the objectives of the project, reviewed the site assessment
~materials and procedures, reviewed the questionnaire findings to-date, determined documentation
requirements and responsibilities for the site visits, and discussed potential federal barriers.

The site visits began in May, 1993 and concluded in August, 1993. Two full days were allocated
for each site visit with the project team arriving on-site the evening before the first day. Following is
the site visit schedule:

May 2-4 St. Paul, MN

May 9-11 Snohomish County, WA
May 16-18 Waukegan, IL

June 6-8 Lawrence, KS

June 13-15 Los Angeles County, CA
July 11-13 Wakefield, MA

July 18-20 Atlanta, GA

July 25-27 Round Rock, TX
August 1-3 Arizona DOT

August 8-10 Pittsburgh, PA

August 15-17 Foster City, CA
August 18-20 * Billings, MT

'APWA worked with a coordinator at each site to organize the visit. A schedule was developed
to interview key personnel over the two day period. Interviews typically were held with the director of
public works, operations personnel, division heads, directors of other departments such as personnel and
finance, and with county executives, mayors, city managers, and council members. As mentioned, local
coordinators arranged and scheduled site visit interviews with staff from other departments and agencies
if those departments or agencies were responsible for management functions not handled by the site visit
agency. (See Appendix G for a brief overview of site activities.)

‘The site visits began with an orientation and training session held the evening before the first
day’s activities. Members of the assessment team met with representatives of the host site to review the
objectives of the site visit, go over the assessment procedures, and provide background on the entire
process. This gave participants an opportunity to get to know each other before spending two days
discussing all facets of the site visit agency’s public works operations. It also provided participants with
a common understanding of the objectives of the project and the assessment process.

Summaries of questionnaire results were included in the pre-site visit packages given to members

of the assessment team prior to the visit. This gave the team an early indication of particular areas of
concern for the agency.
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During interviews with agency personnel, the assessment team leader asked respondents mainly
for information about barriers and impediments to complying with the management practices, using the
checklist as a guide. But the team stressed that it sought information regarding any other types of
impediments as well, federal impediments especially. As illustrated in Chapter Four, the site assessment
interviews produced much more information than the questionnaire about barriers from the federal level.
At six or seven sites, the agency staff had filled out the checklist in advance of the site visit;
consequently, at these sites assessment team members were able to focus discussion on some of the
agency’s deepest concerns.

Often the interviews involved several staff members from the host site, which allowed the team
to cover several aspects of a given topic. For example, the public works director might have a
perspective different than that of the operations supervisor or the director of planning. Discussions with
elected officials, such as council and board members, commissioners, and mayors contributed to a better
understanding of how the policymaking process affects what the public works department does.

In addition to the extensive notes and checklist information that the site visits provided, agency
staff at most of the sites supplied the teams with ample documentation of agency operations, policies, and
procedures. Among the items team members were able to take with them were the following: annual
financial reports; personnel manuals; budget documents; various brochures on city or county services;
photocopies of internal documents proving compliance with selected APWA management practices;
operations manuals on snow removal, emergency services, sewer maintenance, street repair, fleet
maintenance, etc.; capital improvement plans, and so on. Not all of these materials were equally valuable
as sources of information, but most provided essential data about each agency’s operations that could not
otherwise have been obtained in the limited time available for interviews with staff.

The interview process typically required two full days. A debriefing session was held at the end
of the second day to review the major findings and observations. Team members offered verbal
summaries of their observations during these sessions.

CONDUCTING TELEPHONE INTERVIEWS

Follow-up telephone interviews were conducted as necessary to clarify issues raised during site
visits. On occasion these involved interviews with individuals who may not have been available during
the site-visit or, more often, involved issues or concerns that the assessment team wanted to explore in
greater depth (see Chapter Four for reports on these issues). APWA staff also contacted individuals from
other public works agencies, associations currently researching similar issues, and Federal agencies in
further attempts to gather additional information relevant to this project. These included cities that have
implemented innovative infrastructure management systems or agencies that could clarify legislative or
regulatory questions. The telephone interviews followed the completion of the site assessments.

DOCUMENTING THE PROCESS AND FINDINGS

‘With the documented information and notes taken during the assessments, the APW A project team
was ready to prepare a formal report on the results of the research. (NAPA team members prepared an
independent report for the project.) The questionnaires from each of the twelve sites had already been
tabulated and analyzed and would be incorporated into the report (see Chapter Three).
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APWA staff prepared an interim report for the project following the completion of the twelfth
site visit. This report provided an overview of the process and the preliminary findings. It was the basis
for a review session held between APWA and the Corp of Engineers in conjunction with the International
Public Works Congress and Exposition in Phoenix, Arizona on September 18, 1993. Following
comments received on the interim report, APWA began preparation of a preliminary draft report. This
report expanded on the items cited in the interim report.

APWA submitted the first draft of the final report to the Corps the first week of January. It was
then discussed at a meeting of representatives of the Corps of Engineers, NAPA, and APWA on January
10, 1994 in Washington, D.C. Agreement was reached on the general approach for completing the
project and preparing and reviewing the final reports prepared by APWA and NAPA. Following the
meeting, the Corps provided written, specific comments on the draft report which APWA used in
preparing the final draft. The final draft report was submitted for review in March 1994. The report
was reviewed by personnel within the Corps and by representatives of APWA and the twelve assessment
sites. Comments on the draft were addressed in preparation of APWA’s final report for the project.

The next two chapters summarize the findings from the questionnaire administered to the site visit
agencies, the intensive field interviews of site visit personnel, and follow-up communication with several
of those who participated in the site assessments. The final chapter contains conclusions and
recommendations.

18 METHODS @



A Public Works Perspective of the Road Blocks
and Opportunities To Improve Performance

IlI. SUMMARY AND ANALYSIS OF QUESTIONNAIRE RESPONSES

Eleven of the 12 agencies participating in the project returned completed questionnaires before
scheduled site visits; one agency returned its questionnaire to the assessment team during the site visit.
At several sites, agency staff furnished supplementary material. This material typically included annual
reports, personnel handbooks, mission statements, organizational charts, operations manuals, and other
documents pertaining to the agency. The following summarizes information from the questionnaires
about impediments to complying with the APWA management practices.

DEMOGRAPHIC AND ADMINISTRATIVE CHARACTERISTICS

The site visit agencies represent a broad range of populations, geographic locations, forms of
governance, and public works functions. Table 3.1. is a profile of each agency, showing information
on population size, number of employees, and the authority under which each agency operates. Two of
the agencies report to a mayor, four to a city manager/administrator, and three to a chief administrative
officer. Populations range from nearly 24,000 to as many as 13 million.

PUBLIC WORKS FUNCTIONS

While not all the agencies are primarily public works agencies, each is responsible for some
public works functions. With the exception of the Los Angeles County Internal Services Department
(LAISD) and the Arizona Department of Transportation (ADOT), all are municipal or county public
works agencies. Nearly all of the agencies manage fleet and equipment, streets, and stormwater. All
but three agencies manage and maintain public buildings, while ten perform engineering design services
and 11 perform functions associated with construction. LAISD, whose mission is to provide support
services to other departments within Los Angeles County, manages and maintains buildings, equipment,

and other real property, but is not responsible for solid waste, streets, stormwater, potable water, or
wastewater.

In many jurisdictions, supplying potable water is the responsibility of an agency or utility distinct
from the public works department. Among the survey group, four supply potable water to residents and
businesses. A separately chartered agency or department performs this function in the other jurisdictions
represented in the survey.
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TABLE 3.1. CHARACTERISTICS OF AGENCIES SURVEYED

Population of Authority to Number of

Area Served Which Agency Full-time

Agencies Reports Employees

St. Paul, MN 270,000 Mayor 472

Snohomish County, 494,000  County Executive 548

WA

Waukegan, IL 70,000 Mayor 114

Lawrence, KS 54,000 City Manager 131

Billings, MT 81,150 City Administrator ' 102

Wakefield, MA 23,714 Board of Public 66
Works

Round Rock, TX 36,000 City Manager 100

Pittsburgh, PA 375,000 Administrative 800
\ Officer

Foster City, CA 29,000 City Manager 48

L.A. County, CA 13,000,000 Administrative 1,109
Officer

Arizona DOT 3,858,825 Governor 4,400

Atlanta, GA 450,000 Administrative 1,762
Officer

Source: APWA Research Foundation, 1994

Wastewater treatment, like potable water supply and distribution, is also often the responsibility
of a special, sometimes multi-jurisdictional utility or agency. But some public works departments manage
both the collection and treatment of wastewater. The survey identified three agencies that fall into this
category (although one is involved only as a part owner of a treatment plant, with no responsibility for
plant operation). Four agencies manage and maintain sewer collection systems (half with combined
sewers and half with separated sewers), but none are responsible for treatment. Since many of the
APWA management practices relating to wastewater apply to post-collection operations rather than to
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sewer operations and since only a few of the surveyed agencies operate treatment facilities, the
questionnaire discovered few impediments or barriers in this category.

Solid waste functions also are not well represented among the respondents. Only two agencies
handle the full range of solid waste operations, including refuse and recyclables collection, material
recovery, and landfill disposal operations; and only one is involved with municipal solid waste
combustion. But four other agencies are responsible for collection of either refuse or recyclables or both.
Solid waste’s underrepresentation in the survey may reflect the trend in recent years towards privatization
of functions formerly handled by municipalities and other units of local government. Once again, few

barriers or impediments to the applicable solid waste practices were identified, with one or two
exceptions.

All of the agencies had at least some degree of responsibility for the regular administrative
functions associated with public works. Each agency reported some degree of responsibility for personnel
management, finance and purchasing, records, and communications.

IDENTIFYING IMPEDIMENTS TO THE MANAGEMENT PRACTICES

A principal objective of the questionnaire was to identify impediments or barriers to complying
with the APWA management practices. Understanding the state, federal, local, administrative, and
technical roadblocks that hamper the efforts of public works administrators and staff to improve public
works performance enabled the Corps of Engineers, APWA, and NAPA to propose strategies for
overcoming or mitigating such roadblocks.

The questionnaire consisted of 170 questions, covering approximately 200 of the 417 management
practices from the APWA manual (see Appendix D for a sample questionnaire). Respondents were asked
not only whether they knew of any barriers or impediments their agencies might confront in complying
with the management practices, but also to rate the severity of known impediments and provide specific
details on the source of each impediment. Most of the respondents supplied ample amounts of
information about impediments which they had identified. But the data indicating whether respondents
perceived impediments as substantial, moderate, or minor was judged too subjective and of little practical
value for this study.

The instructions for answering the questionnaire emphasized APWA’s and NAPA'’s interest in
federal, state, and local mandates that respondents regarded as hindrances to compliance with the
management practices. Occasionally, respondents did not or could not identify or describe the exact
source of a reported impediment. Nor did respondents necessarily distinguish between a regulation or
law and the agency responsible for enforcing compliance with the regulation or law. In other instances,
respondents said that the chief obstacle to complying with a particular management practice was in
understanding how a mandate affected them. For example, some perceived the Americans with
Disabilities Act (ADA) as a potential impediment to the extent that they lacked a clear idea of how it
would be applied and enforced.

Several other significant federal policy initiatives (including stormwater permit regulations,
landfill regulations, drinking water sampling and treatment requirements, and the Intermodal Surface
Transportation Efficiency Act or ISTEA) were similarly perceived. Respondents were unsure how these
initiatives would affect their agencies’ ability to provide essential services, maintain capital assets, and
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plan for future improvements. Often, they find the federal government’s attempts to provide assistance
confusing.

BARRIERS VERSUS IMPEDIMENTS

Based on an initial assessment of the survey data, the NAPA and APWA project teams agreed
“that a distinction between barriers and impediments was warranted. The questionnaire referred
exclusively to barriers without distinguishing them from impediments. However, many of the
questionnaire responses indicated that the barriers identified, while not causing insurmountable obstacles
to compliance with the management practices, still hamper agencies’ ability to comply with some of the
practices. For this reason, NAPA and APWA chose to use the term impediments to describe federal,
state, and local barriers that make compliance difficult but do not prevent it. The project team would
continue to use the term barrier when referring to mandates and difficulties that render compliance nearly
impossible. This usage is reflected in the text of this report.

ORGANIZING THE DATA

From the raw data, APWA project staff organized individual responses primarily according to
the level of government from which mandates are generated. Generally, impediments fell into one of five
categories: \

®  Federal mandates, laws, regulations, court decisions, and review and permitting
procedures with a potential impact on local public works

'®  State mandates, laws, regulations, and review and permiiting procedures that
impede local public works

® Combined state and federal mandates, laws, and regulations
® [ ocal or agency administrative obstacles

® Technical impediments

Within each of these categories, responses were classified into a range of subcategories, the most
important of which were federal impediments and local or administrative obstacles. Impediments
involving state mandates, while cited as often as federal impediments, were not as easy to organize into
comprehensive categories because they varied significanily by state. A federal/state category covered
combinations of federal and state mandates that were said to create problems for compliance with some
management practices.

‘Technical impediments were mentioned in only a small number of survey responses. Defining
and distinguishing these from other forms of impediments, especially administrative impediments, was
difficult. In general, the APWA management practices require no special technical innovations or
technology that is not already available. Numerous practices, however, are concerned with providing
better management of infrastructure assets, which today, means using sophisticated, computer-based
information systems -- for example, geographic information systems, computer aided design and drafting
(CADD) systems, maintenance management systems and so on. Of the few technical impediments
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identified, almost all expressed concerns that technical developments in information management systems
had not kept up with agency needs. The project staff did not attempt to divide these into subcategories.

Federal Impediments

In grouping the federal impediments, project staff interpreted survey responses broadly. The
response subcategories had to cover a varied range of individual responses. The intent was to make it
easier to conduct meaningful analyses of the tabulated responses. Federal impediments included the
following:

® Laws enacted by Congress -- Americans with Disabilities Act (ADA), Fair
Labor Standards Act, Water Quality Act of 1987, Intermodal Surface
Transportation Efficiency Act (ISTEA), etc.

® Regulations issued by a federal agency, as directed by a specific act of
Congress -- National Pollutant Discharge Elimination System (NPDES)
stormwater permit regulations, Subtitle D Landfill Criteria, etc.

® Compliance with federal regulations difficult for lack of funding ("unfunded
mandates")

'®  Problems cooperating or communicating with one or more specific federal
agencies or officials

® Impediments associated with federal permitting and review processes.

® Inflexible or unreasonable application of federal régulations or mandates by the
federal government or enforcing agency

-®  Uncertainties about the correct interpretation of particular laws or regulations

Unfunded mandates -- federal laws or regulations with which local governments must comply
despite the considerable costs of compliance and the federal government’s failure to provide funds to do
so -- represented one of the respondents’ most prominent concerns. Though, in a sense, the problem is
an administrative and resource related issue, it seemed appropriate that it be categorized as a federal
impediment. Unfunded mandates force public works agencies to divert their resources (Funding,
Manpower, and Materials) that could be used to meet local needs and apply those resources to meet
Federal. / national goals and objectives. This produces a resource constraint upon the municipalities
which effects their ability to perform their daily operations. As such, unfunded mandates are not
impediments to implementing good management practices. However, unfunded mandates are
impediments to public works operations because they impact resource allocation and project priorities.

During the assessment visits, some participants pointed out that, given adequate funding, public
works agencies probably could comply with many federal mandates no matter how burdensome. Even
so, several involve issues that would make compliance difficult whether or not funding assistance was
available.
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Local, Administrative Impediments

Local, administrative impediments represented by far the largest category of impediments. The
project team adopted fairly liberal criteria for deciding what to include in this category, just as it did for
federal impediments. Obvious differences exist among the responses classified as local, administrative --
for example, some involve legislative or local policymaking issues while others chiefly involve
management or organizational concerns. For the purposes of this study, however, there was no need to
create separate categories of responses to account for such distinctions. Thus, included in the category
of local, administrative impediments were the following:

® Funding and budget constraints

® Interagency communication problems

® Local county or municipal ordinances that prevent compliance
®  Responsibility for function divided among two or more agencies
‘®  Staffing limitations

® Time constraints

In tabulating questionnaire responses, the project team identified several subcategories of local,
administrative impediments in addition to those above. They are presented and discussed in the next
section of this report.

SUMMARY OF REPORTED IMPEDIMENTS TO THE MANAGEMENT PRACTICES

The remaining sections of this report summarize the responses to the questionnaire. Table 3.2.
shows the distribution of the principal impediment groups by participating agency. Local, administrative
impediments represented nearly three-fourths of all impediments to complying with the management
practices. State imposed impediments accounted for 10.5 percent of the reported impediments, followed
by federal impediments, representing 9.5 percent of all impediments. Respondents also said that a
combination of federal and state impediments accounted for 5.1 percent of the total. Federal
impediments, therefore, represented, in part, almost 15 percent of all reported impediments. Technical
barriers represented about one percent of the reported impediments.

Generally, this distribution held for most of the agencies, with local administrative impediments
being cited more frequently than other types of impediments. In some instances, agencies (Lawrence,
Wakefield, Pittsburgh, and Waukegan) found it difficult to name any specific federal or state impediments
that rendered compliance with the management practices difficult. Against this trend, however, Billings
reported more state and federal (53) impediments than local, administrative impediments (39). Not to
be misled, it is worth pointing out that the reported impediments do not necessarily represent different
federal, state, or local mandates, but rather the number of practices with which respondents would have
difficulty complying because of mandates, administrative barriers and so on. This means that a
respondent might have checked multiple practices as subject to a single type of mandate or regulation --
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TABLE 3.2. DISTRIBUTION OF IMPEDIMENTS BY AGENCY

Fed & Local,

Agency Federal State State Admin. Technical Other  Totals
St. Paul 6 1 2 66 1 0 76
Snohomish 1 1 0 0 0 0 2
Co.
Waukegan 0 1 0 29 0 0 30
Lawrence 0 0 0 17 0 0 17‘
Billings 20 23 10 39 2 0 94
Wakefield 2 0 2 57 0 0 61
Round Rock 8 5 0 25 1 2 41
Pittsburgh 0 0 0 20 0 3 23
Foster City 8 8 10 30 0 1 57
L.A. County 0 0 0 2 0 0 2
Atlanta 3 1 0 64 1 0 69
ADOT 2 15 3 33 0 0 53
Totals / 50 55 27 382 5 6 525
Pct. 9.5% 10.5% 5.1% 72.7% 1.0% 1.1% 100%

Source: APWA Research Foundation, 1994.

the Fair Labor Standards Act, for example. In tabulating the results, the project team would count each
as a separate impediment, although, it simply would reflect the fact that more than one practice could be
affected by a single impediment. As for the Billings finding, which indicated 30 federal impediments
(some in combination with state impediments), nine or ten federal mandates (mostly federal labor laws,
OSHA requirements, Subtitle D landfill regulations, ADA, the Clean Air Act, wetlands regulations, and
the Davis-Bacon Act) were actually identified. In some cases, Billings mentioned that different aspects
of the Subtitle D regulations presented compliance problems for different solid waste disposal
management practices. But most of the impediments reported simply called attention to the multiple
practices for which a single federal (or state) mandate is an obstacle.
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Snohomish and Los Angeles Counties indicated the fewest impediments among the twelve sites.
This is the result of a combination of factors which include; functional areas of responsibility (Snohomish
County is not responsible for potable or wastewater, and L.A.I.S.D. does not have responsibility for
major environmental programs); and the availability of resources to operate programs.

Interestingly, the data do not suggest a clear correlation between the total number of impediments
identified by each agency and agency size, type of government, or population. For example, Billings,
‘which reported the most impediments, is comparable in size to Waukegan and Lawrence which reported
far fewer impediments. By contrast one of the largest agencies -- LAISD -- reported only a few minor
impediments, while another of the largest agencies -- ADOT -- reported over 50 impediments. (Narrative
summaries of both questionnaire data and site visit responses can be found in Appendix H.)

Analysis of Reported Local, Administrative Impediments

Despite the diversity of the administrative impediments identified in the survey, several items
predominated. Table 3.3. shows that funding and budget limitations were the most prevalent constraints
(30 percent), followed by problems associated with interagency, interdepartmental, or interjurisdictional
cooperation and communication (17.5 percent).

If shortage of staff and time/scheduling constraints are treated as a subset of funding related
impediments, then the fraction represented by this category rises to about 40 percent. The relatively large
group labeled "other impediments" reflects the many unique, agency-specific impediments that were
difficult or impossible to categorize. For example, one agency said that its sludge management program
was hampered by county ordinances which prohibit disposal of wastewater grit in county landfills. Like
many responses, this impediment did not seem to fit into any of the impediment groups listed in the table
and did not seem to match other impediments identified in the survey. Also included in this category
were about 30 unidentified administrative impediments.

Analysis of Reported Federal Impediments

Approximately 15 percent of the reported impediments involved federal mandates and regulations
of one kind or another. As Table 3.4 shows, personnel management and environmental regulations
together accounted for a large fraction of federally imposed barriers. Respondents mentioned the Fair
Labor Standards Act (FLSA), Affirmative Action requirements, the Americans with Disabilities Act
(ADA), prevailing wage legislation, and minority business set aside requirements as impediments to
compliance with various management practices. These represented about 20 percent of the federal
impediments.

Impediments related to environmental regulation included the costs of the Resource Conservation
and Recovery Act (RCRA) Subtitle D landfill regulations, the National Pollutant Discharge Elimination
System (NPDES) stormwater regulations, and hazardous materials regulations. These accounted for about
38 percent of the problems believed to be caused by federal impediments. (Interestingly, respondents
did not report any problems with Safe Drinking Water Act requirements, though concerns were discussed
at several site visits.)
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TABLE 3.3. LOCAL/ADMINISTRATIVE IMPEDIMENTS TO COMPLIANCE
WITH THE MANAGEMENT PRACTICES (N = 12)

Local/Administrative

Number of Percent of Reported

Impediments Impediments Impediments

Fundlng & budget 114 30.0

constraints

Shortage of personnel 20 4.9

Time/scheduling constraints 19 4.9

Insufficient computer 24 6.3

resources

Problems cooperating or 67 17.5

communicating with other

departments, agencies, or

Jjurisdictions

Local politics 9 2.4

Inflexible union rules or 4 L0

contract terms )

Local bid process 5 13

requirements '

Liability concerns 3 <1.0

Inefficient permitting 10 26

process

Elected officials unwilling 6 1.6
- or unable to fund training

for staff

Other impediments 101 26.5

Total 382 100.0

Source: APWA Research Foundation, 1994
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TABLE 3.4. FEDERAL IMPEDIMENTS TO THE MANAGEMENT
PRACTICES (N = 12)

Percent of Reported

. Number of Impediments
Federal Impediments Impediments
Federal laws pertaining 5 6.5

to job discrimination
and equal opportunity

FLSA provisions 5 6.5
governing overtime &

classification of exempt

employees

Davis-Bacon limits 5 6.5
agency ability to make

best purchasing

decisions.

Understanding OSHA 7 9.0
regulations

Hazardous materials 6 7.8
regulations

Costs of implementing , 3 3.9
ADA accessibility
requirements

Costs associated with 9 11.7
Subtitle D landfill
regulations

Costs of complying 14 18.1
with NPDES
stormwater regulations

Difficulties in working 3 39
with Army Corps of
Engineers

Cumbersome nature of 3 3.9
federal permit process

FEMA criteria for 3 3.9
defining local floodplain

Other 14 18.1
Total 77 100.0

Source: APWA Research Foundation, 1994
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Much of the concern expressed through the survey about stormwater and landfill regulations
reflected uncertainty about the precise impact these regulations might have on stormwater management
and landfill design and operation in the future. Some were not under any immediate pressure to deal with
the provisions of the stormwater rules, for example, but believed that they could be and were unsure
about how to plan for it. Similar doubts were expressed about the landfill regulations, although in this
case only two of the agencies surveyed were involved with operating an active landfill.

Finally, the responses included a significant number of either unknown or uncategorizable
impediments at the federal level, representing about 18 percent of the total.

OTHER IMPEDIMENTS

Little of the survey information pertaining to state laws and regulations was specific enough to
permit any meaningful analysis or comparison for this summary. Over three-fourths of all state
impediments were reported by two agencies -- Billings and Arizona DOT -- and principally involved
personnel management and environmental regulations. However, the site visit interviews yielded
significant information on state impediments; Chapter Four contains a discussion of this information.

Only five examples of technical impediments were identified, three of which related to a lack of
adequate information management capability.

CONCLUSION

Most of impediments agencies described in the survey were either internal or local, administrative
impediments. Lack of funding was the reason most agencies experienced difficulty in complying with
the management practices. In some cases, the lack of funding was perceived as an impediment to
complying with a federal mandate.

Federal impediments represented about 15 percent of the total, if the federal/state category is
included in the count. A possible explanation for the low percentage is that where the APWA
management practices refer to applicable federal laws or regulations, agencies must comply with such
laws or regulations in order to comply with the practice itself. Therefore, the survey should have
revealed few federal impediments to complying with the practices, since doing so generally implies
compliance with any applicable federal (and state and local) laws and regulations. This, of course, does
not mean that the surveyed agencies will not face impediments or difficulties in complying with federal
mandates or that complying with those mandates will not impede their ability to comply with other
management practices.
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A Public Works Perspective of the Road Blocks
and Opportunities To Improve Performance

IV. SUMMARY OF SITE ASSESSMENT INFORMATION

The site assessments provided an opportunity to confirm questionnaire findings and to collect
additional information about the APWA management practices. Impediments to practices not included
on the questionnaire were also identified. Using a specially designed checklist (see Appendix F), visiting
assessment teams asked respondents which practices seemed unclear or hard to understand, which were
necessary for effective operation, and whether agencies actually complied with the practices. For the
latter, the team did not require written proof of compliance; respondents were asked simply whether their
respective agencies had the practice. Respondents sometimes provided documentation of compliance
when they were able to do so. APWA plans to use the supplemental information to revise and improve
the Public Works Management Practices manual and to develop programs to encourage agencies to
undertake self-assessment.

ASSESSMENT PROCEDURE

With the help of the checklist, the site assessment teams interviewed agency staff about barriers
and impediments to improving effectiveness and efficiency. Of particular interest were federal laws,
regulations, court decisions, and practices which get in the way of improving performance and operations.
Potential impediments were not necessarily impediments to the management practices. In some cases,
site visit participants reported problems that, upon further analysis, were judged not to be impediments
to the management practices, but which could be considered impediments to effective operations. The
assessments also allowed the respondents to voice other important concerns about prevailing and
impending challenges and opportunities confronted by public works agencies. Both positive and negative
observations were noted.

OVERVIEW OF AGENCY CONCERNS

Generally, the concerns expressed during the site interviews reflected both the tone and substance
of information supplied from answers to the questionnaires (see Appendix H for summaries of site
assessment responses). Respondents said that local, administrative impediments -- inadequate resources
especially -- presented the most frequent challenge to improving operations and efficient service delivery.
Funding shortages and insufficient staff make it difficult (though not impossible) for many of the agencies
to plan strategically for future capital projects and to improve operations and maintenance practices.
These problems seemed especially acute for agencies with inventories of many older facilities --
Wakefield, St. Paul, Lawrence, Pittsburgh -- and less so for agencies whose infrastructure was of more
recent construction (for example, Foster City, Round Rock, and L.A. County). But the seemingly
unending fiscal and budgetary constraints that all local governments must face are compounded by
demands from the states and the federal government which have transferred heavy responsibility for
solving a number of national problems to local governments.
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FEDERAL MANDATES

Many agencies expressed concerns about federal mandates - including some about which no
concerns were reported on the questionnaire. In general, the concerns were with federal mandates whose
full impact was yet to be felt. The reason is probably that these mandates derive from legislation only
recently enacted by Congress or federal regulations issued within the past three to five years.

Based on the questionnaire and site visit responses, the most significant federal mandates
confronting the agencies included the following:

® The National Pollutant Discharge Elimination System (NPDES) stormwater
regulations

® The Resource Conservation and Recovery Act (RCRA) Subtitle D Municipal
Solid Waste Landfill Criteria

® The Safe Drinking Water Act (SDWA) Lead and Copper Rule
® The Americans with Disabilities Act (ADA)

Each of these mandates stems from legislation intended to address issues of broad national interest
-- from civil rights to surface transportation policy to environmental quality and to the health of
Americans. Though these mandates differ greatly in terms of policy goals, the agencies or institutions
subject to their requirements, and enforcement provisions, a significant share of the responsibility for
ensuring compliance will be borne by public works providers.

Administrators at the site visit agencies phrased their concerns in several ways. Some asked
questions such as the following: "If ADA requires curb cuts at all or most street crossings, will my
agency be permitted to install them over time by coordinating the work with concurrent projects?” Or,
"will my agency be required to undertake massive, costly, and disruptive retrofits for existing,
unmodified curbs at crosswalks and street intersections?" *

These kinds of questions exemplify the range of concerns expressed by many site visit
participants: that ADA, SDWA amendments, stormwater and landfill regulations, and other federal
mandates would be applied inflexibly, with little consideration for limited resources or time constraints.
In almost all cases, participants prefaced their concerns by praising the intent of the mandates; they
understood and appreciated the federal government’s and the nation’s interest in improving access to
public accommodations for the disabled, providing safe, uncontaminated drinking water, reducing water
pollution and so forth. The problem is the lack of resources -- personnel, time, technical assistance, and
especially, funding -- that is needed locally to address the issues with which these mandates are
concerned. Hence the expression "unfunded mandates.” At the same time, the participants were unsure
about what to expect and who would enforce the new mandates, making it more difficult to anticipate the
resources they might need to meet them.

In the sections that follow, summaries of the main provisions of these legislated mandates and

the potential for flexible administration is discussed. Discussion of the site visit participants’ key
concerns about the impact of these mandates immediately follows each summary. Where relevant, other
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research findings are introduced, particularly as they relate to the actual or estimated costs of complying
with each of the mandates. Following that, concerns about other areas where federal laws or actions
affect public works operations are discussed and evaluated.

NPDES Stormwater Regulations

The NPDES regulations governing stormwater derive from the 1987 Water Quality Act, which
was enacted in response to an earlier federal court decision that said EPA must regulate the discharge of
stormwater runoff into receiving waters of the United States. The Act required cities and counties that
operate separate storm sewers and have populations of 100,000 or more (so-called Phase I discharges)
to apply for and obtain NPDES permits to discharge stormwater from storm sewers. EPA promulgated
the final regulations, following extensive comments from reviews of earlier drafts, in November 1990.
To meet the requirements for a permit, cities, counties, and designated industries must implement a range
of measures:

® Identify stormwater outfalls

® Sample dry weather flows to detect illicit connections from the sanitary sewer
system and illicit storm sewer discharges

® Demonstrate legal authority to control stormwater discharges

® Provide a topographic map and description of current and projected land use
activities

® Describe existing non-structural controls (public education programs, litter
' control, street sweeping, etc.) and structural controls (detention basins, bar
screens, grass swales, etc.) to reduce pollutant loading of stormwater flows

® Sample and analyzebsystem discharges during wet weather to identify pollutants
® Identify available financial resources to fund program activities

The preceding were to be accomplished at various stages during a two-part application process.
In addition, municipalities and counties subject to the regulations must develop a comprehensive plan for
controlling or preventing polluted stormwater discharges to the "maximum extent practicable.” Both the
EPA and local agencies hope that program objectives and permit requirements can be met using non-
structural source controls, such as educating the public about proper disposal of used motor oil, regulating
the application of lawn chemicals, and improving maintenance of stormwater drainage facilities. Since
these types of controls are less expensive (though costly nevertheless) than most structural controls, which
typically involve large capital expenditures, permittees will likely attempt to achieve water quality goals
using just these kinds of best management practices if possible. As of this date, EPA had not issued
regulations for separately storm sewered areas with populatlons of less than 100,000 (so-called Phase II
discharges), as anticipated.®

Costs of Compliance. Because of the magnitude and complexity of both the stormwater permit
process and the measures permitted jurisdictions must carry out to comply with permit requirements, most
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authorities predict that local governments will have to provide substantial fiscal outlays to meet the costs
of compliance. Two recent, independent surveys indicate that municipalities and counties have already
spent an average of $600,000 to $800,000 each on application costs for NPDES permits.” According to
one survey, conducted in early 1992, the Cities of Columbus, Ohio, Tulsa, Oklahoma, and Ft. Worth,
Texas had each expended over $1 million for Part I application costs alone.® A second survey, conducted
by the National Association of Flood and Stormwater Management Agencies (NAFSMA), reported actual
Parts I and II application costs of nearly $42 million for 64 cities and counties.” The survey estimated
application costs of $130 million for the approximately 180 cities and counties required to obtain permits
under Phase I of the program. In addition, NAFSMA projected permit compliance costs "to range from
$1.5 - $3.2 billion over the next five years for programs and activities" required by the permits."®

Areas of Potential Flexibility. Whether the stormwater regulations contain room for flexible
administration or alternative approaches that would reduce program implementation costs is unknown at
this time. The regulations, unlike the Subtitle D landfill regulations (discussed in the next section),
contain no provisions that would allow agencies in states with EPA approved programs to seek solutions
that reflect local needs and conditions.

Given the broad scope and authority of the stormwater regulations, opportunities for less costly
approaches to managing local non-point sources of pollution will probably be very limited.

Obviously much will depend on how strictly EPA and other regulatory agencies interpret the
requirement that local jurisdictions control pollutant discharges to the maximum extent practicable. If
EPA concludes that water quality standards can be met only by requiring jurisdictions to treat stormwater
-- just as they treat municipal wastewater - then flexible application of the NPDES regulations will be
very difficult to achieve. If, on the other hand, EPA stresses non-structural controls in writing permits,
those involved in the process will probably have greater freedom to explore less costly and less
burdensome options.

Concerns Expressed about the Stormwater Regulations. Four of the twelve site visit agencies
(Atlanta, Snohomish County, St. Paul, and Pittsburgh) had previously been identified among the 220
Phase I cities and counties required by NPDES to apply for stormwater discharge permits.!! Pittsburgh
(along with 29 other cities) was subsequently exempted from the permit program because its population
is wholly served by a combined sewer system. (Portions of the populations of Atlanta and St. Paul are
served partially by combined sewer systems, but were included in the program because each city has
more than 100,000 people served by separate storm sewers.) The Arizona Department of Transportation
also filed an application for a General Permit covering construction activities of five acres or more.

‘Atlanta, Snohomish County, and St. Paul have completed or are in the process of completing
NPDES permit applications and are awaiting notification from their respective state regulatory agencies
concerning permit conditions. All indicated that limited funding is the most significant impediment to
full compliance.

During the site visit interviews and in further personal communication, Public Works Department
staff from St. Paul reported that the Department had not completed wet-weather sampling of stormwater
discharges, as stipulated by Part II of its permit application. The Department had completed other Parts
I and 11 requirements (i.e., dry-weather screening for illicit discharges from the sanitary sewer system,
identification of outfalls, etc.), but currently lack sufficient funding to complete the sampling and
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monitoring activity -- a relatively time-consuming and costly process. Any extra funding for complying
with the stormwater regulations must be requested from the city council.

- The St. Paul staff expressed concern about possible pollution prevention controls it may have to
implement to satisfy permit requirements. But it is uncertain about what measures it will be ordered to
take. Non-structural controls, such as establishing a program to collect used motor vehicle fluids and
augmenting the city’s current street cleaning operations, would be very difficult to manage within the
existing departmental budget. Structural controls to remove solids, oils, and grease from stormwater
flows would be even more costly and difficult to fund. However, the Department believes it is making
good faith efforts to meet compliance deadlines and is cooperating with its state permitting agency, the
Minnesota Pollution Control Agency, which recognizes the effect that funding constraints place on the
Department’s efforts. ' ’

The site visit teams heard similar concerns about NPDES in both Atlanta and Snohomish County.
The City of Atlanta’s Bureau of Highways and Streets has submitted Parts I and II of its application for
a discharge permit, but does not know its current status. Nor has it been able to complete the required
survey of its storm sewer system, which serves about 100 square miles (sq mi) of the City’s total area
(about 30 sq mi are served by combined sewers). In follow-up communication, the Bureau reported that
it has spent at least $300,000 to complete the permit application and about $3 million for the drainage
survey; it presently lacks the resources to hire staff needed to finish the survey. Like St. Paul, the
Bureau is unsure about what controls the permit will require of the City. Structural controls have not
been excluded, but the City has hired a consultant to evaluate non-structural controls such as street
sweeping. Any controls will be expensive and the Bureau does not know how it will obtain the necessary
funding.®

Snohomish County, has also submitted a two-part application for a stormwater permit. Because
of a recent state tax initiative, the County has a limited funding base from which to finance any water
quality -enhancements. Any new pollution prevention controls that would be required as part of an
NPDES permit would place a heavy burden on the County’s budget.'*

Subtitle D Municipal Solid Waste Landfill Criteria

~ In October, 1991, the EPA announced revised criteria for municipal solid waste landfills
(MSWLFs) under Subtitle D of the Resource Conservation and Recovery Act. EPA defines an MSWLF
as "a discrete area of land or an excavation that receives household waste, and that is not a land
application unit, surface impoundment, injection well, or waste pile."’> An MSWLF may receive
commercial solid waste, nonhazardous sludge from wastewater treatment facilities, industrial wastes, and
may be publicly or privately owned. The criteria apply to all MSWLFs that continued to accept waste
after October 9, 1993. Except for very small landfills located in generally arid or especially remote
areas, all landfills must comply with the regulations’ location restrictions, design criteria (new and lateral
expansion units only), and operating criteria. Owners or operators of MSWLFs must install groundwater
monitoring wells and take corrective action when maximum contaminant levels are exceeded. The criteria
also require closure and post-closure care (applying and maintaining a final cover, monitoring
groundwater and methane gas, and managing leachate) for landfills that stop accepting waste and owners
or operators must demonstrate financial assurance for closure and post-closure care and any necessary
corrective actions. In an effort to build flexibility into the regulations, EPA will grant relief from a
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~number of the requirements (such as allowing use of alternative daily cover materials) to owners or
operators in states that have EPA-approved permitting programs.'6

Costs of Compliance. No comprehensive research has been performed on the overall cost of
ensuring that new and existing landfills comply with the Subtitle D regulations. However, there is nearly
universal agreement among knowledgeable observers that planning, designing, constructing, operating,
and closing a landfill in accordance with the regulations will be expensive. For older landfills that were
accepting waste as of October 9, 1991 and beyond, groundwater monitoring will be one of the largest
costs. If the landfill was designed and constructed without wells, they must be retrofitted to the landfill.
The operator must sample and test for groundwater pollutants throughout the active life and postclosure
period of the landfill."

To ensure that sufficient financial resources are available for closure, postclosure care, and any
corrective actions, owners and operators must demonstrate the availability of such resources while the
landfill is still active. This may take the form of a trust fund, bond, or insurance policy, all of which
will require direct payments by the owner or operator. For some, this requirement could range in cost
from $15 million to $50 million, depending on the size of the landfill and any local conditions that might
affect closure and postclosure operations.'®

Since the early 1980s, most new landfills and lateral expansions of existing landfills have been
designed and built according to the engineering standards incorporated into Subtitle D. In some cases,
stricter state regulations prompted developers of new facilities to adopt the standards. By 1989, two years
before the Subtitle D regulations were issued, a composite liner consisting of compacted clay and a
geosynthetic membrane, leachate collection, groundwater monitoring wells, and landfill gas monitoring
and control systems had become standard features in modern landfill design. Thus, the fact that landfill
design, construction, and operating practices had been evolving towards the Subtitle D criteria may have
mitigated the cost impact to some extent.

Areas of Potential Flexibility. The Subtitle D landfill criteria include provisions designed to
allow flexible implementation and consideration of local conditions. Unlike a number of other
environmental mandates promulgated by EPA, the criteria seem to have the most explicitly defined
conditions for such flexibility. For example, the criteria allow states or tribes with EPA-approved landfill
permitting programs to locate "new or laterally expanding landfills in wetlands, providing certain
conditions are met.""” Additionally, states with approved programs may permit owners/operators to use
. alternative daily cover materials, approve "landfill designs appropriate for site-specific conditions," and
apply flexibility in the areas of groundwater monitoring, corrective action, closure and post-closure care,
and financial assurance.”’ As EPA has only recently begun to approve state programs, it is too early to
judge the effect the policy might have on local programs seeking more flexibility and site-specific
solutions to their needs. And, some states may not be pursuing the authority to exercise flexibility in any
case (possibly because their own landfill regulations are already as stringent or more stringent than EPA’s
and the deadline for compliance with Subtitle D expired on October 9, 1993).

Concerns Expressed about the Subtitle D Landfill Regulations. Only the City of Billings and
the City of Atlanta operated active landfills at the time of the site visits. Atlanta planned to close its
landfill; initial closure costs were expected to reach $7 million, with total postclosure costs reaching $22
million. Billings reported that its landfill complied with Subtitle D regulations, but only through
implementation of measures that the City believed were unnecessary and costly. According to Billings
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Public Works staff, the landfill rests on a practically impermeable 250 ft. thick shale base, well above
any underground aquifers. In addition, the Billings climate is dry and mild, with average annual
precipitation of 13 inches. Hence, the landfill generates little or no leachate that could percolate into
groundwater sources even if it could penetrate the shale base beneath it. Yet, the City was required to
install more groundwater monitoring wells than may have been needed in order to comply with the
Subtitle D criteria. The City indicated it was aware that the State of Montana had applied for EPA
approval of its permitting program but that approval had not been granted to date. It was therefore
unable to take advantage of the regulatory flexibility that such approval could have furnished with respect
to groundwater monitoring requirements.?!

SDWA Lead and Copper Rule

Enacted by Congress in 1974, the Safe Drinking Water Act (SDWA) granted EPA the authority
to regulate the quality of the United States’ water supply. EPA not only had been responsible for
maintaining existing drinking water standards (referred to as maximum contaminant levels or MCLs after
1974), but for establishing limits for all contaminants that might represent a health risk to humans.
MCLs were to be based on a relatively strict best available technology (BAT) standard and then "a second
numerical standard that is based upon a goal of no adverse health effect."? States were responsible for
ensuring that community water systems complied with the standards. However, prior to 1987, EPA made
limited modifications or additions to previous contaminant levels.” Thus, Congress in 1986 amended the
SDWA to require EPA to promulgate regulations for 83 identifiable contaminants and to erect a firm time
frame within which EPA must act. Congress also authorized EPA to regulate monitoring and treatment
techniques for drinking water supplies that unacceptably exceed the established MCLs. Subsequently,
EPA set rules for a number of contaminants, including trihalomethanes, total coliform bacteria, synthetic
organic and inorganic chemicals, and lead and copper. For lead, the action level has most recently been
set at 0.015 milligrams per liter (mg/l). Monitoring activities require that water utilities collect "first
draw" samples at consumers’ taps, over two six-month periods. If 10 percent of the samples exceed the
action level, then the utility must study treatment options to determine whether the problem is produced
by the water source or the distribution system.

The most common treatment techniques for the latter include phosphate and silicate inhibitors,
which are used to coat lead service lines and prevent corrosion. Replacement of lead service may be
required if corrosion control treatments are ineffective. However, there is a potential technical problem
with this strategy. Since much of the lead found in drinking water leaches from household plumbing,
not the distribution lines that service homes, the mandated solutions may have little effect on lead levels.*

Costs of Compliance. Although no data are available on the cost of implementing the Lead and
Copper Rule, EPA has estimated that about 20 percent of the water systems in the U.S. will have to treat
pipes for corrosion control. While it is too early to say how many will have to begin replacing lead
service lines, some will certainly have to do so. One estimate suggests that this may requlre about $1.1
billion in capital expense and $200 million for annual operating costs.”

Areas of Potential Flexibility. The language in the Rule seems to leave little if any room for
flexibility. It explicitly requires systems to replace lead service lines should corrosion control treatments
fail to remedy the problem. No consideration is given to other technically or economically feasible
options water utilities might explore. Nor does it suggest a solution for communities where indoor
plumbing is determined to be the source of the lead.
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Concerns Expressed about the Lead and Copper Rule. Four of the site visit agencies --
Waukegan, Foster City, Wakefield, and Round Rock -- are responsible for municipal water supply and
distribution. Waukegan draws its water from Lake Michigan while Round Rock takes its water from both
reservoir and groundwater sources. Foster City stores finished water in fully contained, above-ground
tanks located within the City; the water is piped from the City of San Francisco. San Francisco treats
the water before distribution to surrounding communities. The Town of Wakefield draws 15 percent of
its water from a lake within the Town and 85 percent from reservoirs operated by the Massachusetts
Water Resources Authority (MWRA).

With the passage of the SDWA Amendments in 1986 came several new mandates with which
local governments were expected to comply. Except for minor funding assistance for small water
systems, the Amendments failed to provide local governments with the resources to meet new, tighter
standards for drinking water. The water utilities of the four agencies mentioned are required to monitor
and regulate lead in their drinking water supplies. The City of Waukegan, for example, samples and tests
tapwater every six months, as required by the Lead and Copper Rule. The cost is relatively small -
about $5,000 to $8,000 annually. But the City has begun corrosion control treatment of its lead service
anyway, using a phosphate inhibitor at a cost of about $50,000 annually. The City expressed concern
that sample results may show concentrations of lead that exceed the established 0.015 mg/1 level in more
than 10 percent of the samples. If the EPA concludes that the City’s corrosion control strategy is
ineffective in bringing the system into compliance, the Lead and Copper Rule will require the City to
replace the lead service lines. For the City, this solution would be extremely costly and, as mentioned
earlier, perhaps as ineffective as corrosion control. The Water Department believes that the source of
the lead is in the home, in the old lead solder that connects copper pipes to brass faucets and, in some
cases, in the brass fixtures themselves.?

Americans with Disabilities Act

The Americans with Disabilities Act (ADA) prohibits discrimination against persons with
disabilities in employment, public accommodations, public transportation, and telecommunications.
Because it was enacted as a civil rights law, ADA is to be enforced in response to actions of an individual
or group alleging violations of its provisions. Under Title Il of ADA, which applies mostly to buildings,
streets, and parking lots, owners of such public accommodations must provide disabled persons equal
access to facilities that house public services, or are used for public gathering, education, or recreation.
Equal access means that accommodations available to the general public or similar accommodations are
furnished to disabled persons as well. Public agencies that manage buildings, parking facilities, public
transit, streets and other rights-of-way are required by ADA to remove barriers that restrict disabled
persons’ access to these facilities. Required actions may include making curb cuts in sidewalks, installing
wheelchair ramps, widening doors, replacing and repositioning sinks in restrooms, an so forth.”

Costs of Compliance and Areas of Potential Flexibility. No published estimates of the overall
cost of ADA to agencies that operate public facilities are available. Obviously, agencies that are
responsible for substantial numbers of older buildings may face expensive retrofits for those buildings to
improve accessibility. Whether agencies will be allowed to consider available resources as they develop
programs to comply with ADA requirements depends on how narrowly the U.S. Department of Justice
interprets the law. When the federal regulations are issued, the outlook may become clearer.
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Concerns Expressed about ADA. While nearly all of the site visit agencies expressed concerns
about the potential impact of ADA Title IIl requirements, none reported actual difficulties with the
requirements to date. No complaint or lawsuit alleging violation of Title III had yet been filed against
any of the agencies. Most, however, acknowledged areas of non-compliance and that corrective measures
would be taken as resources became available. The agencies’ primary concern was that they would be

compelled to make sweeping modifications of public facilities, with little consideration for available
resources and time.®

CONCERNS ABOUT OTHER FEDERAL MANDATES

Several additional areas of concern for agencies affected by recent modifications to federal
legislation are mentioned in the following.

The Intermodal Surface Transportation Efficiency Act

Several agencies expressed confusion about provisions of the Intermodal Surface Transportation
Efficiency Act of 1991 (ISTEA) that may or may not apply to them. Although its provisions are
complex, ISTEA was intended to give local governments greater control and decisionmaking flexibility
with respect to local transportation needs. In addition to authorizing $121 billion for highway programs
and $31 billion for transit programs for fiscal years 1992-1997, ISTEA shifts much of the control of
project 'selection and transportation planning to metropolitan planning organizations (MPOs). Major
features are listed as follows:

® Functional reclassification of major roads into a single National Highway System
(NHS)

® Establishment of Surface Transportation Program (STP), providing $23 billion
over six years in block grants for use on NHS, Federal-Aid-Roads, bridges,
safety, carpool related and bicycle/pedestrian projects

® States permitted to transfer 50 percent of NHS funds to STP

® MPO is responsible for developing long-range transportation plan and
Transportation Improvement Program (TIP)

® MPO, in consultation with the state, selects projects in urban areas with over
200,000 people. NHS, bridge, and interstate maintenance projects are selected
by the state

® The state, in consultation with the MPO, selects projects in urban areas with
50,000 to 200,000 people

® States will develop and implement management systems for pavements, bridges,
highway safety, traffic congestion, public transportation facilities and equipment,
and intermodal transportation facilities and systems?
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Seven agencies, all representing jurisdictions with the largest populations among the 12 agencies,
remarked on ISTEA during interviews and follow-up discussions. Generally, the agencies perceived

ISTEA, not as an impediment or barrier, but as a potential opportunity to better address local and state
transportation needs.*

The most common concern was uncertainty about the eventual impact of the law. St. Paul, for
example, said that the legislation represented "an opportunity, but one whose meaning was still unclear,
and for which getting reliable information on funding and regulations was difficult." Few thought their
jurisdictions had benefitted in any direct way from the legislation. For example, Pittsburgh said that
ISTEA so far had produced no new or additional funds to help the city meet its needs.

The impression seemed to be that either states in some cases were resisting shifting control of the
project selection process to the MPOs or that the MPOs lacked the essential expertise and "practical
experience" to set the right policies. As a consequence, local agencies, requesting approvals for projects,
say they remain unclear about the availability of funding and the regulations governing the process. In
site visit interviews, staff from the Cities of Atlanta, Pittsburgh, Billings, Snohomish County, and St.
Paul expressed doubts about the ability of the MPOs to understand local priorities. Complicating the
issue further, they commented, are the requirements in ISTEA that MPOs incorporate, as part of their
long-range plans, proposals to construct or enhance bicycle and pedestrian facilities.

On the other hand, Snohomish County and St. Paul were somewhat optimistic that ISTEA would
be an improvement over the previous system given time and once agencies learn how to work with it.

Los Angeles County Public Works expressed concerns about ISTEA’s requirement that states use
recycled scrap tire rubber in a portion of the federally funded asphalt paving used in each state beginning
in 1994 and provisions that states develop and implement the six management systems mentioned above.>!
The Department was especially concerned that the pavement management system it presently uses would

not meet new standards for such systems now under consideration by the U.S. Department of
Transportation.

The Fair Labor Standards Act

Few other federal mandates were identified by site-assessment agencies as potential impediments
to effective performance or compliance with the management practices. Of those that were identified,
the Fair Labor Standards Act (FLSA) requirements regarding classification of exempt and non-exempt
employees and overtime pay were among the only ones that seemed significant. Five agencies
commented on what they perceived as "decreasing flexibility for classifying exempt employees." One
agency, Foster City, said that it must now try to avoid having staff work overtime no matter what the
need in order to comply with FLSA standards. The affected agencies did not indicate that the standards
create excessively burdensome costs for the agencies, merely that it is more difficult to work out flexible
arrangements with employees who may or may not be exempt from FLSA requirements.

The Davis-Bacon Act

The Davis-Bacon Act of 1931 requires that contractors or subcontractors on federally funded
construction projects pay wages at rates equal to or greater than prevailing wage rates. The Act defines
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prevailing wage rates as those typically paid for similar types of work on similar projects within the
immediate geographic area, as determined by the Secretary of Labor.

Historically, the Davis-Bacon Act has had significant impact on public works projects because
of the federal government’s role in financing many of these projects. Federal-aid highways and
wastewater treatment plant construction are two examples where federal funding has had such an impact.
But the Act has had little impact on many of the site visit agencies because state and even local laws are
at least as restrictive as the federal law. California, Minnesota, Texas, and Massachusetts, where some
of the site-visit agencies are located, have such state laws. Atlanta has a local ordinance that adopts the
Davis-Bacon Act. And Wakefield reported that the federal law was of little or no consequence because
state law requires prevailing wages on all town contracts.

However, two or three of the agencies did voice concerns about the Act, particularly with the way
in which the local wage rates are determined and communicated to agencies by the Department of Labor.
Lawrence, for example, said its costs are raised substantially because it is considered part of the Kansas
City-Topeka labor market where wage rates are higher than in Lawrence.”> For ADOT, the problem
concerns the timeliness with which the updated wage rate determinations are communicated to contractors
preparing bids on ADOT projects. When the Department of Labor fails to notify the contractor of
changes in wage rates within a reasonable time period, administrative costs for the bid increase.

Federal Agency Reviews of Public Works Projects

Surprisingly, most of the agencies expressed few concerns about federal environmental review
and permit requirements for public works projects, with the exception of the Arizona Department of
Transportation (ADOT). Because many of ADOT’s projects involve the multi-jurisdictional authority of
several federal agencies, the agency must usually submit to more than one review process before a project
can begin. Frequently, this includes applying for a dredge-and-fill permit under Section 404 of the Clean
Water Act, if wetlands are involved. In such circumstances, ADOT must deal with both the Corps of
Engineers and the EPA. Moreover, the agency’s project plans often must be reviewed by the Federal
Highway Administration, the Bureau of Indian Affairs, the Forest Service, the Fish and Wildlife Service,
and the Bureau of Land Management to address various environmental and local community concerns
about the project. It must also coordinate project objectives with the concerns and needs of 11 tribal
councils. Site visit participants mentioned an example of Native American sacred areas that did not
appear on available maps. Since the review processes are fragmented and sequential rather than
coordinated, it is very hard to fulfill commitments to project timetables and budgets. Consequently,
projects are frequently delayed. ADOT said that it now seeks financing of highway projects through
bonds, developer contributions, and so forth to avoid some of requirements tied specifically to acceptance
of federal assistance for projects.*

Integrating the multiple review processes so that all or at least most of the items federal agencies
want addressed are dealt with concurrently would reduce the burden ADOT now confronts when federal
agencies review project plans. In a report issued in November 1992, the Advisory Commission on
Intergovernmental Relations documented the problems that the federal environmental decisionmaking
process generates for infrastructure.* The report’s recommendations for streamlining that process would
seem to be applicable in this case.
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UNFUNDED MANDATES

If the site visit participants shared an opinion regarding the impact of federal mandates, it was
that the failure to provide at least some kind of matching assistance to comply with the mandates places
an enormous burden on agencies already struggling to provide essential services. For these agencies, this
situation means that funds targeted for improving maintenance management and implementing other good
management practices are more vulnerable to reduction or elimination. In fact, several agencies said that
meeting the variety of new requirements mandated by Congress and federal agencies -- from Subtitle D
to the stormwater regulations to ADA -- could force a substantial number of local governments to divert
resources from needed or useful programs. Agencies such as St. Paul, Lawrence, Billings, Wakefield,
Pittsburgh, and Snohomish County all mentioned that implementing new management tools to provide
better maintenance for public works facilities requires funding. To comply with some of the most recent
federal mandates, public works agencies may find it necessary to defer funding for these tools.

CONCERNS ABOUT STATE MANDATES

State regulations and mandates often mirror federal mandates. And, states, by federal law, are
often assigned responsibility for administering and enforcing federal regulations. The NPDES stormwater
regulations and the RCRA Subtitle D Landfill Criteria are examples of this. It would not be surprising
then for local agency staff to express uncertainty about whether a particular mandate is derived from the
federal government or the state. For example, one of the site visit agencies described an incident in
which an explosion caused by an illicit discharge into a sanitary sewer led to confusion about who or what
agency could take responsibility for decisions to resolve the emergency. Part of the problem stemmed
from confusion about a rule governing joint decisionmaking responsibility that one of the agencies
involved believed was a federal OSHA regulation but that was, in fact, a state regulation. The site visit
agency thought that the confusion over the rule created an unnecessary delay and additional costs for all
of the agencies involved.

Aside from this example, the site visit agencies reported few major problems with state mandates
and regulations. Those judged important enough to mention were unique to individual agencies, making
it difficult to identify any trends or similarities among mandates generated at the state level.

‘A sampling of some of the concerns is as follows:

® The Pennsylvania Department of Environmental Regulation requires that the City
of Pittsburgh construct enclosures for its water reservoirs by 1995; by one
estimate, the total cost could reach $120 million.

® In Billings, concern was expressed about a state law requiring the City Council
and the Mayor to approve all Department of Public Works contracts; the
Department believes that this creates too many delays in getting projects started.

® Snohomish County expressed strong concern about the State of Washington’s
Model Toxic Control Act, which regulates cleanup of contaminated sites; the
County has to prove that it was not responsible for the contamination of sites
that occurred prior to its purchase of those sites; this is very expensive in itself
and cost the County about $1 million in 1992.
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® In St. Paul, state law exempts the Water Department (a separate agency) from
having to obtain a permit to build or excavate in the right-of-way; Public Works
Department staff believes this exemption makes it hard to ensure that restoration
meets the Department’s standards.

® State law entrusts pollution mitigation enforcement to the City of Atlanta, but
the City claims it lacks the legal authority to enforce pollution laws.>

Though the reported state impediments had little in common, site visit agencies did point to one
category of impediment with which many of them must contend: state imposed constraints on the bid
process. Almost all of the agencies are required to award contracts for goods or services to the lowest
bidder. While this requirement, for the most part, was not considered a major impediment to effective
operations, respondents generally agreed that it hampers their ability to acquire quality services, limits
the applicability and use of life-cycle cost methods, encourages legal challenges from contractors seeking
full recovery of costs, and results in higher long-term costs - costs that might have been avoided had
other factors been considered during the bid evaluation phase.

Agencies attempt to circumvent the low bid requirement by prequalifying bidders or writing
project specifications to ensure that only qualified bidders submit proposals. Some, however, must rely
entirely on the latter approach because state law (Round Rock and Snohomish County) also bars
prequalification of potential bidders. Most of the site visit agencies favored a more flexible system in
which factors such as previous experience and operation and maintenance costs are considered during bid
evaluation rather than just lowest initial cost. :

LOCAL, ADMINISTRATIVE IMPEDIMENTS

Though the site visit interviews revealed that agencies have important concerns about state and
federal mandates, concerns about local or administrative impediments to improved performance were also
numerous. Local or agency administrative impediments such as lack of funding, staff shortages, and
scheduling constraints hamper or prevent agencies from complying with the APWA management
practices. Such were the findings reported in Chapter Three (see Table 3.3.), where funding and budget
constraints alone accounted for 30 percent of local, administrative impediments. However, the
questionnaire also identified interagency and interjurisdictional communication as a significant impediment
to effective performance.

Concerns About Local, Administrative Impediments

‘Lack of resources was frequently mentioned as one of the barriers to complying with state and
federal mandates. But the lack of qualified staff, funding, and computer resources was also identified
as major reason why most or even all of the site visit agencies are not able to manage and maintain
infrastructure assets as well as they would like.

Conceivably, resources that might have been available for infrastructure maintenance and
rehabilitation instead are diverted to help local governments comply with some of the mandates mentioned
above. Whether this is true is difficult to say. However, both the questionnaire data and site visit
interviews confirmed that respondents generally have been unable to invest resources in information
management tools critical to the task of defining infrastructure needs. With respect to public buildings,
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streets, and water resources infrastructure (stormwater, wastewater, and potable water facilities),
respondents were asked whether their agencies had begun efforts to inventory and document the short and
long-range maintenance and repair needs of these facilities.

The APWA management practices specify that agencies develop and maintain inventories of major
public works facilities including "storm and sanitary sewers, water distribution systems, roadways, curbs,
gutters, sidewalks, street lights, traffic control devices, trees, buildings, vehicles, and signs." Agencies
should conduct regular inspections of these facilities to identify deficiencies and maintenance needs and
provide a medium for storing and retrieving all inspection data. This could include life-cycle cost data
and information needed to develop schedules for replacing or renewing major components. As many of
the site visit participants pointed out, however, these types of infrastructure management programs require
funding -- usually for computer resources, trained personnel, and often, specialized consulting services.
Yet, some of these agencies have discovered that even when funding has been allocated for these
functions, it may be cut when fiscal resources for other higher priority items become scarce. Snohomish
County, Wakefield, Billings, Round Rock, Waukegan, Atlanta, and St. Paul cited lack of funding and
personnel as significant barriers in this area.

‘Though having to manage effectively with fewer personnel is, in one sense, nothing more than
a resource issue, it is a critically important one nevertheless. For the workload usually remains the same
or increases. Therefore, available staff must divide its responsibilities, resources, and abilities over a
greater number of needs and tasks.

Billings’ Department of Public Works, for example, reported that its engineering section had lost
30 percent of its staff over several years, while the volume of work increased. During the that period,
the City annexed surrounding areas, expanding the City’s boundaries by about 25 percent. With the loss
of staff, the Department had to curtail construction traffic control and construction inspection. Plan
reviews now require four weeks instead of one. Atlanta also said that it had suffered a significant loss
of qualified staff through a voluntary retirement incentive program.

A separate but related personnel issue is the inability to provide competitive salaries and benefits
to qualified engineering staff. Billings, Pittsburgh, and Atlanta reported that low pay scales hampered
their ability to attract desirable engineering services staff.

.Communicating and cooperating with separate agencies, departments, or jurisdictions was another
area where agencies reported impediments to compliance with the management practices and to effective
performance. Several agencies discussed problems resulting from having a separate personnel department
handle matters pertaining to hiring. Billings, Atlanta, and ADOT reported that the length of time
required to advertise a position, interview applicants, and make a selection is too time consuming. Other
agencies, however, did not report that the existence of an independent personnel department had created
any serious problems in recruiting or hiring staff. In fact, LAISD, Foster City, Waukegan, and Round
Rock indicated that they each had satisfactory, cooperative relationships with their respective personnel
departments.

Other, perhaps more serious, problems arise in situations where agencies must coordinate
activities with or obtain agreements from agencies with separate legal authority or local governments or
jurisdictions. These may include police, fire, and emergency service departments or water and sewer
authorities or districts. Atlanta, for example, said that "misunderstandings" occasionally result when it
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tries to coordinate street operations and maintenance activities with the police, fire, and emergency
service departments. Some agencies, on the other hand, reported impediments of a reverse nature: lack
of authority to require other agencies to notify, coordinate, or obtain permits for work in the right-of-way
and other areas within the agency’s jurisdiction.

St. Paul said that by state law, the City’s Water Department is exempted from requirements to obtain a
permit for street excavation and construction. Similarly, Billings mentioned that the City’s Parks and
Recreation, Community Development, and Public Utilities Departments are not required to coordinate
their project development activities with Billings’ Engineering Department. ADOT also reported
problems in getting other jurisdictions to coordinate projects with the agency.

MANAGEMENT STRATEGIES FOR IMPROVING PERFORMANCE

‘The agency assessments did not provide as much information about techniques or strategies for
improving performance as expected. Most of the agencies have not established performance standards
or "benchmarks” by which to judge the efficiency of their operations.

But many if not all of the agencies expressed interest and support for using the APWA
Management Practices to improve performance and service delivery. Using forms and procedures
presented in the APWA Self Assessment Clinics, more than half had prepared file systems for assembling
documentation needed to show compliance with applicable management practices. Most also thought that
compliance with the practices was a necessary first step to achieving greater efficiency.

Several agencies -- with the L.A. County Internal Services Department (LAISD) being the most
notable -- now see themselves, as not just owners and operators of various infrastructure assets, but as
providers of customer services. The customers may be -- as in the case of LAISD -- other agencies
within the same jurisdiction or individual ratepayers. Along with this new emphasis on customer service,
some are using teams, decentralized management, and "partnering" (working with vendors and suppliers
to reduce the potential for later disputes concerning contracted services or products). Along similar lines,
many of the agencies have a strong interest in developing quality-based approaches to providing services
to the communities they represent. This is reflected in several of the agency mission statements appearing
in the accompanying sidebar. As public works agencies continue to seek financing for their operations
through user fees and enterprise funds, the customer service approach may be seen as the most
appropriate way to improve performance.

STRATEGIES FOR PROVIDING BETTER MAINTENANCE OF PUBLIC FACILITIES

All of the site visit agencies expressed strong interest in acquiring new or better tools for
maintaining public facilities. Now that microcomputer applications for collecting, storing, and managing
facility inventory and inspection data, maintenance histories, and related information are available,
agencies want to upgrade their maintenance management practices by making use of at least some of these
applications. The problem has been that the resources to invest in these tools have not been available.
Nevertheless, several agencies are using or developing the capability to use management systems for
pavements, bridges, buildings, sewers, water mains, fleets, and other capital assets. These systems
typically enable the user to create a facility or equipment inventory, inspect components for deficiencies,
assess condition, develop a priority ranking for maintenance needs, schedule preventive and routine
maintenance tasks, and plan for replacements and major rehabilitation of facilities, components, and
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equipment. Some agencies have further enhanced the information management capabilities such systems
provide by linking or integrating them with GIS/automated mapping systems. Several site visit agencies
wanted information on how others approach the problem and whether management systems for sanitary
sewers, bridges, traffic control devices, and stormwater facilities have been developed.

Using life-cycle costing techniques and taking future maintenance costs into consideration when
designing and developing new facilities also emerged as an important concern in the interviews. Both
St. Paul and Foster City have begun programs that allow for such considerations in selecting among
capital improvement options. Foster City, for example, created an Interdepartmental Evaluation
Committee, which allows public works staff involved with operations and maintenance to provide input
to design reviews for new facilities. On the other hand, more than half the agencies said that these types
of efforts are often hampered by state mandates that require accepting low bid for design, engineering,
and construction services on capital projects.

REVISIONS TO THE APWA MANAGEMENT PRACTICES

The site visit agencies made valuable suggestions for either revising, deleting, or adding to the
APWA Management Practices. The checklists enabled all participants to identify practices whose
meaning was unclear, confusing, contained misspellings, or was mislabeled. Participants pointed out a
number of practices that probably belong in other chapters of the manual. Suggestions for chapters
and/or practices to add include cemeteries, dead animal control, airports, harbors, bridges, traffic
engineering, sewer maintenance, and relations with the media.
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A Public Works Perspective of the Road Blocks
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V. FINDINGS AND RECOMMENDATIONS

As shown in Chapter Three, most of the impediments to complying with the APWA management
practices and to improving infrastructure are local and administrative. Shortages of funds, time, and staff
are among the prevalent concerns. The remaining impediments are either state and federal mandates,
laws, or regulations that may hamper an agency’s ability to meet local priorities.

This finding could be misleading if one infers from it that local impediments are necessarily more
significant than state or federal impediments. There are two reasons that may account for this. First,
even though local impediments are more numerous, their cumulative impact may be less significant than
the impact of state and federal mandates -- particularly, those imposed on agencies without the resources
needed to comply with them. Meeting NPDES stormwater permit conditions, for example, may not
directly effect any agency functions other than those associated with stormwater management (except
perhaps street cleaning or solid waste, depending on the particular requirements). Indirectly, however,
the overall impact on an agency could be severe: resources may have to be shifted from other critical
programs such as bridge maintenance or recycling to meet stormwater requirements. Most of the local,
administrative barriers identified in this study probably will not effect agencies in this way, whereas, there
is general agreement that some of federal mandates described in this report will be very costly to comply
with locally.

A second reason to avoid jumping to the conclusion that local impediments are of more
importance than state and federal mandates was discussed earlier. In Chapter Four it was pointed out that
the low percentage of federal impediments in the survey could be explained by the fact that in order to
comply with the APWA management practices, an agency generally must comply with any federal laws
or regulations associated with those practices. For example, management practice 23.10, Landfill Design
Monitoring, states:

Landfill design includes monitoring requirements that comply with federal, provincial,
state and local directives.*

Practices with similar provisions concerning federal laws and other requirements appear
throughout the Management Practices manual. 1t is, therefore, not surprising that the survey revealed
only a modest number of state and federal impediments, since the management practices generally imply
that agencies comply with state and federal mandates and laws -- whether or not those agencies view such
mandates as burdensome and costly.

But another objective of this research was to identify any significant roadblocks, barriers, or

impediments to effective management of public works. By conducting site assessment interviews with
public works agency staff, APWA and NAPA learned about barriers and impediments to effective

@ FINDINGS AND RECOMMENDATIONS 49



management that do not necessarily block compliance with the APWA management practices. Among
them were the state and federal mandates discussed in Chapter Four. These tend to be the most costly
to comply with and may actually require diversion of substantial amounts of money and time from other
important needs. Local, administrative impediments, on the other hand, are less likely to impact an
agency’s resources in this way. The impact is more likely to be on the managerial or operational
efficiency of the agency.

In any case, APWA believes that the various kinds of impediments discussed in this report,
whether federal, state, or local, are all, at least in a sense, of equal importance. They involve important
problems that require creative solutions.

STRATEGIES AND SOLUTIONS

Unfortunately, vague and simplistic answers are the only easy answers to many of the concerns
and difficulties expressed by the public works providers that participated in this project and other agencies
that share the same concerns. APWA is aware that agencies have spent many hours in efforts to persuade
local decisionmakers of the need to invest in new tools and techniques for managing taxpayer supported
facilities and to ensure proper training of staff. Many have taken steps to improve communication and
coordination with the state and federal government, local agencies, departments, and jurisdictions.
APWA does not want to "second-guess" those efforts. Still, this Chapter suggests some potentially
fruitful approaches.

APWA is also aware of the technical and political complexities involved in creating state and
federal mandates and regulations with just the right amounts of flexibility and authority. And, admittedly,
the research approach adopted for this project was somewhat one-sided: the research team observed only
the effects that state and federal requirements have on local public works agencies. It did not examine
or attempt to understand the complicated mix of technical, economic, legal, and administrative issues,
regional concerns, special interest group demands, and other factors that lawmakers and regulatory bodies
must consider in developing policy and in writing regulations. Nevertheless, this and other previous
research strongly suggests that greater flexibility or relief of some kind from federal regulation is
appropriate and necessary.” This report suggests several broadbased strategies for introducing flexibility
into federal regulations. No attempt is made to propose unique solutions for each of the mandates
discussed in earlier chapters, although selected mandates are used to show how suggested strategies might
apply in specific instances.

LOCAL STRATEGIES

Overcoming local impediments may mean that public works providers need to develop creative,
even novel solutions. Taxpayers and their elected representatives are not easily persuaded, especially
during these times, of the value of investing local resources into measures which have benefits that take
time to realize and are difficult to quantify. Nevertheless, implementing the management practices will
require additional resources and personnel as well as support from management and elected officials.
Somehow public works practitioners will have to demonstrate to their communities why that investment
is worth the cost. Needless to say, this may be especially difficult for smaller communities. For
examples of three municipalities that have developed unique approaches to the problem, see the
accompanying sidebar.
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FEDERAL AND STATE IMPEDIMENTS

The success of any strategy to remove local, administrative impediments depends on the
resolution of a very sensitive intergovernmental issue -- whether public works providers continue to find
themselves having to meet various state and federal requirements with little or no funding available to
do so. Examples were described in Chapter Four. The NPDES stormwater regulations, the Lead and
Copper Rule, RCRA Subtitle D Landfill Criteria, and the Americans with Disabilities Act impose
sweeping and costly requirements on municipalities and counties.

Do local governments and public works administrators support the aims of these mandates? Do
they support the broad environmental, public health, and civil rights objectives addressed in the legislation
that sanctioned them? Based on APWA’s and NAPA’s discussions with representatives from local
governments and public works departments, the answer is yes; many are in agreement with the objectives.
Furthermore, they are making what they consider to be good faith efforts to comply with the mandates.
The problem, as they see it, is that if "across-the-board" or "one size fits all" solutions are going to be
applied to each problem without regard to local conditions, they will need an appropriate level of financial
and technical assistance to implement the solutions.

Technical assistance, in addition to funding help, is critical because agencies such as EPA have
promulgated some of their regulations without clarifying the standards or goals agencies subject to those
regulations are expected to meet. In many cases, agencies are simply ordered to make use of available
technologies to, for example, remove certain contaminants from a site or prevent certain pollutants from
being discharged to a particular location. Complete compliance with requirements is expected even in
the absence of sound evidence showing that the measures ordered by EPA will bring about any overall
improvement in the environment or public health.

The stormwater permit program exemplifies this approach. Though EPA has not established
water quality standards or goals by which permitted agencies can measure the success of their efforts to
regulate stormwater, those agencies must adopt a program of best management practices regardless. For
example, Phase I permits may require permitted agencies to establish household hazardous waste
collection programs to discourage residents from discharging such wastes into municipal storm drains.
But it is impossible to judge the effectiveness of this type of program at this time because the water
quality goals it is intended to serve have not been defined. The Clean Water Act stipulates that numerical
water quality standards are to be used in evaluating permit compliance, but those standards have yet to
be developed for stormwater runoff.

These and other concerns about the technical and scientific basis for the permit program have
been voiced by several prominent public works practitioners who are recognized for their expertise in
stormwater management.® They have urged EPA and Congress to introduce more flexibility to the
program to reflect the resources available to local governments and the fact that little is known about
which management practices are effective in meeting water quality standards. The National Association
of Flood and Stormwater Management Agencies’ position supports "a deferral of further regulation of
the Phase II sources," until EPA and the states are in a better position to regulate them and more is
understood about what worked in Phase 1.%

Similar concerns apply to the Subtitle D Landfill Criteria and to the SDWA Lead and Copper
Rule -- the latter, in particular, because, while a numerical limit for lead has been established, current
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information suggests that available corrective measures will have little impact on reducing lead levels to
mandated levels.

In view of the information presented in this report and the need to balance public works and
infrastructure needs with environmental, public health, and other goals, APWA proposes that the
following be considered as the Congress and the Federal Government resume discussion of any federal
mandates that affect local governments:

1. State and Federal Mandates should be issued only when accompanied by a clear
statement of goals, objectives, and standards.

2. The U.S. Congress should provide a reasonable level of funding assistance to
agencies subject to federal regulations that involve substantial implementation
COStS.

3. Environmental regulations should be tied to risk assessment standards for public
health and environmental quality rather than best available technology.

4. As far as practical, regulations and mandates should be tailored to local conditions
and permit flexible solutions based on those conditions.

‘5. Where practical, federal review and permitting processes should be coordinated
to avoid duplication of effort, needless delays, and additional costs, while strictly
following steps to avoid environmental damage.

As suggestions for changing the way the Federal government regulates local governments, these
are meant to be applied broadly and not necessarily to any single area where federal mandates are creating
difficulties. Obviously, however, if any one of the first four were applied to the stormwater permitting
program, some relief would be provided to public works agencies that must comply with the program.
Simply issuing a clear statement of the water quality goals of the program, for example, would at least
help clarify local funding priorities, and thus help agencies avoid spending money they do not need to
spend. Setting up a revolving loan program or even a grant program would be another option for
agencies that may have to invest in major structural controls for stormwater pollutants.

As for state mandates, perhaps the most significant in terms of their affect on most local
governments in the United States are low bid requirements for contracts and purchases. Many who
participated in this study have observed that these requirements tend to make it difficult to obtain quality
work and cost more in the long term (because of higher maintenance costs, shorter service lives, and
attempts by vendors and contractors to recover their full costs through legal remedies) in any case.
Although, the authors of this study know of no recent legislative challenges to state low bid requirements,
some states should perhaps consider modifying those requirements as they consider ways to deal with
issues related to deteriorating infrastructure.
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FINAL THOUGHTS

‘The site assessments provided considerable information on the operations of each site visit agency
and the barriers they confront. Some of these agencies also identified innovative methods that other
public works agencies could implement and benefit from.

Among the needs cited by public works agencies during the site visits were: (1) resource materials
that provide details on good public works practices (examples, improved methods, case studies, etc.);
(2) demonstration projects for good practices, innovative methods, and new technology; and (3) more
complete and reliable information on the implementation of federal programs. More complete
information should not be interpreted as meaning more guidance, or more pages in the Federal Register.
Frustration was expressed by several representatives over conflicting guidance from different regulators,
continually changing regulations ("moving targets"), and lack of substantiated good practices for
accomplishing some mandates.

This project has indicated the benefits of using the Public Works Management Practices manual
in evaluating an agency’s operations and identifying ways to improve performance. This manual should
be maintained and updated as necessary to reflect the state of the practice and changes in methods and

technology. An ongoing effort is required to maintain this document as a current and useful tool for the
profession. '
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APPENDIX A - DESCRIPTIONS OF APWA ENTITIES

Chapters

A prime strength of APWA as the developer of guidelines for public works management practices
relates to the extensive network of chapters that has been developed over the years. It is primarily the
chapter, through its on-going activities, that provides the means for developing the long-term support
‘needed to establish maintenance and operations practices and ensure that those practices are disseminated
effectively and updated as necessary. Chapters establish technical committees that serve to provide
members with information about public works practices in seven subject areas, including transportation
and utility location. Newsletters, technical programs, and workshops sponsored by the chapter provide
the mechanism for disseminating information on improved practices.

Institutes for Professional Development

In an effort to meet the diverse needs of the membership, seven Institutes for Professional
Development have been established. The APWA Institutes for Professional Development serve two broad
purposes. First, they are a meeting ground for people who share special responsibilities and expertise.
Second, they are resources for the entire membership. Institutes have the following major
responsibilities: establish and maintain liaison with related interest groups; analyze and evaluate policy,
proposed regulations and problems in their areas of specialization; recommend action to the Board of
Directors; undertake studies, conduct surveys, and prepare publications; develop research projects; and
sponsor educational programs. The scope of each institute’s interests is illustrated below:

Institute for Administrative Management (IAM) - deals with personnel, safety, financial
and management practices of general application, labor/management relations,
organizational structure, developments in planning and budgeting, techniques for
‘community involvement and decision making, and electronic data processing.

Institute for Equipment Services (IES) - concentrates on the development of knowledge
about fleet management techniques, performance data, equipment productivity,
maintenance of equipment, parts inventory, garage and service facilities, equipment
replacement policies, conservation of fuel, and centralized motor pool operations.

Institute for Municipal Engineering (IME) - concentrates on the development, adoption

-and use of sound engineering policies and practices by those employed in public agencies.
It is concerned with establishing effective regulations and procedures, compliance with
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legislation, the selection and retention of consulting engineers, and the administration of
‘construction contracts.

Institute for Water Resources (IWR) - concentrates on the development and protection of
water resources and the management of water supply and distribution systems, waste
water collection, treatment and disposal, drainage and flood control, and other programs
involving the use of water for the generation of power, irrigation and recreation.

Institute for Tranmsportation (IT) - concerned primarily with the development and
management of the infrastructure required for all modes of transportation, including the
maintenance of streets, highways, bridges, transit systems, airports, waterways, harbors,
docks and other public facilities needed for the transportation of people and goods. It has
focused much of its attention on traffic control measures, and has sponsored APWA’s
membership on the National Committee on Uniform Traffic Control Devices.

Institute for Buildings and Grounds (IBG) - focuses on the management of activities
relating to the design and maintenance of public buildings and grounds, cemetery and
recreational grounds, security services, space utilization, energy conservation, and special
services.

Institute for Solid Wastes (ISW) - concerns itself with the development and adoption of
safe, sanitary, and efficient methods of storing, collecting, utilizing, or otherwise
disposing of solid wastes from urban and rural communities. It concentrates on
contracts, regulations, reuse and/or disposal of solid wastes, financing, and the selection
and use of appropriate equipment.

In addition to the Institutes for Professional Development, special councils have been established
to serve the needs of the membership. For example, the Utility Location and Coordination Council
(ULCC) was established at the specific request of the National Transportation Safety Board. It conducts
a wide variety of programs designed to minimize accidents, property damage and inconvenience to the
public resulting from the joint use of rights-of-way by public and private utilities and transportation
organizations. Councils have also been formed for Emergency Management and Equal Opportunity.

Information Services

APWA’s Information Services responds to requests for information on a myriad of public works-
related topics from association members, staff, governmental agencies, private firms, and public interest
groups. The unique strength of the Information Services stems from its collection of public works
planning reports, manuals, guidelines, specifications and other materials often prepared by public agencies
for their internal use. A computerized database has been developed which currently contains a detailed
listing of over 36,000 books, magazine articles. etc. on public works subjects. In addition to more
speedy retrieval of information, the computerized database also permits expanded searches of most topics.

APWA Education Foundation

One of APWA'’s major purposes is to advance the professional competencies of public works
officials, their employees, and others interested in the public works field. An education program
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designed to meet the needs of all members, affiliates, and potential members is sponsored by the
Education Foundation. This series is developed from current research studies and state-of-the-art
information developed by the Institutes for Professional Development and literature available from the
APWA Information Service. The Foundation is actively involved in the development of new workshops
and training programs to respond to the needs of the APWA membership.

APWA Research Foundation

APWA created the APWA Research Foundation in 1955 to enable public agencies to
cooperatively finance research programs designed to find solutions to public works problems commonly
experienced by state and local governments. Suggestions for research are regularly sought from the
APWA membership, and those found to be of general interest are developed into projects which are then
conducted by the Foundation. The APWA Research Foundation has successfully completed more than
65 projects with a total funding of more than $7 million. Subscribers have included cities, special
districts, counties, states, federal agencies, utilities, consulting firms, trade associations, foundations and
manufacturers. The results of APWA Research Foundation projects are typically published and
distributed by APWA.

Washington, D.C. Office

APWA’s Washington D.C. Office is responsible for monitoring federal developments and
maintaining liaison with those agencies involved in various types of public works programs. It also
collaborates with other professional organizations based in Washington that share an interest in public
works issues and other matters of special concern to the APWA membership. The Washington office is
also responsible for a cooperative agreement between the Department of Transportation and APWA to
manage FHWA'’s Technology Transfer Clearinghouse and the Federal Transit Administration’s Rural
Transit Assistance Program (RTAP). The T? Clearinghouse provides a network for exchanging highway-
related training and information among 46 Technology Transfer Centers and with other organizations.
Activities of the RTAP National Program include operating a resource center with a toll-free hotline and
an electronic bulletin board, maintaining a catalog of training materials, developing video-based training
materials, operating a peer-to-peer technical assistance network, and networking with the state RTAP’s.
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APPENDIX B - BACKGROUND ON THE DEVELOPMENT
OF MANAGEMENT PRACTICES

The concept for the public works management practices came about when members of a
consortium of Chicago-area municipalities (called the Northwest Municipal Conference) realized that self
assessment and accreditation programs such as those currently used by law enforcement agencies could
serve as a model for a public works accreditation program. The Chicago area managers saw the need
for national guidelines to develop their standards for in-house operations.

The Municipal Conference sought out a sponsor for a public works accreditation effort. Realizing
this would be an endeavor that would require a national presence, the APWA Research Foundation was
enlisted to develop and raise money to fund the research efforts In all, a group of eight APWA chapters
and 56 North American communities sponsored the research and contributed to the development, testing,
evaluation and validation of the management practices. The manual of practices was developed through
the active involvement of the APW A Institutes for Professional Development. Public works professionals
in each major area of expertise developed the practice statements. These were then extensively reviewed
by other APWA members. This volunteer effort involved a large number public works professionals
from across the U.S. and Canada. The result was the Public Works Management Practices (sample pages
from the chapter on streets appear at the end of this appendix).

Before going to press, Public Works Management Practices went through a rigorous review
process. It was scrutinized in detail by 12 public agencies--including local, county, and state agencies;
special districts; and agencies of various sizes, populations, areas, and operating and capital budgets. To
test whether or not the nearly 400 management practices were indeed the best for public works
departments, a one-day review of each participating agency was conducted by assessment teams consisting
of public works managers. These teams were comprised of managers from the Georgia, Chicago,
Sacramento and Washington chapters. The Chicago team visited Georgia, and a month later the Georgia
team visited Chicago. The Sacramento and Washington teams were paired similarly.

Teams traveled to different agencies to examine the practices as they were documented and
executed. Many of the sessions were "one on one." Team members interviewed department heads to

discuss practices in greater detail, especially in cases where an agency’s operating protocol was different
from the stated practices.

Much groundwork was completed even before these interviews took place; the interviews were
structured and a data form was sent to each agency in advance of the assessment. The forms included
questions on each practice, such as: Is this a written policy?
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How is it authorized? Is there written verification? Finally, all managers were asked which
practices they thought should be included in the accreditation program.

After the assessments were completed, the project advisory committee convened at the end of
July, 1991. Armed with an arsenal of information, they compared notes. Although there were several -
working changes to the final document stemming from the on-site assessments, only five practices were
dropped; eight were added. The manual was published in August, 1991. At the 1991 International
Public Works Congress and Exposition, a resolution was adopted by APWA’s full membership
encouraging each public works agency to compare their current management practices to those contained
in Public Works Management Practices. The resolution also supported the use of the manual as the basis
for a public works accreditation program. '

Management practices assist public works managers in planning and controlling operations,
improving performance and increasing productivity, instilling confidence and pride in personnel, and
reducing the potential for liability. To achieve these goals a self assessment must be conducted which
involves a thorough, agency wide look at current management and operations policies and practices.
Each practice is formally recorded and evaluated against the standards set forth in the manual. The end
result: problem areas are identified and corrected, leading to improvement in efficiency and productivity.

Management Practices Advisory Committee

APWA established an advisory committee composed of public works directors from different
regions of the country to guide the management practices project. This advisory committee worked to
develop the concept and produce the management practices manual and the clinics. The project advisory
committee provided leadership and guided the development of the management practices.

The Advisory Committee members also serve as faculty for the Management Practices Self
Assessment Clinics and have moderated many discussions on the opportunities and potential road blocks
to implementing the practices.

Self Assessment Clinics

‘A training clinic on how to use Public Works Management Practices to conduct an agency self
assessment was developed through a joint effort of the APWA Research and Education Foundations. The
clinic offers guidance on how to evaluate management and operations, using the Public Works
Management Practices as a yardstick for objective analysis.

Self assessment clinics have been held at the following locations: Chicago, IL; Kansas City, MO;
Orlando, FL; Sacramento, CA; Portland, OR; Chatham, MA; Virginia Beach, VA; Boston, MA;
Minneapolis, MN; Calgary, Alberta; San Diego, CA; Phoenix, AZ, and Moncton, New Brunswick.
More than 600 public works professionals have participated in these clinics. Many of these clinic
participants noted their intent to conduct assessments using the Management Practices. Many of these
evaluations are underway.

During 1992 and 1993, APWA provided training on public works management practices self

assessment and solicited reaction and feedback on the 400 practice statements. During the self assessment
clinic, implementation of the management practices is discussed as are common problems and potential
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solutions. A summary of comments offered by clinic participants on the potential uses of Public Works
Management Practices is provided in Table A. A summary of clinic comments on the benefits of
conducting an agency self assessment is provided in Table B.

Next Step for Management Practices

APWA will refine the management practices document based on its application in the profession.
The document has been cited as a living publication. It will be revised to incorporate advances in
methods and technology. As agencies gain more experience with the practices in the publication, their
observations and recommendations for revision of the document will be considered. Efforts are also
being made to provide the necessary support to agencies who want to use the management practices
document to conduct an assessment of their operations.

A Management Practices Self Assessment Forum has recently been established within APWA to
provide support to agencies conducting assessments using Public Works Management Practices. This
group will collect examples of good practices and their implementation from agencies and facilitate the
transfer of this information to other public works departments. This user’s group will also work to
advance the development of the management practices program and interaction among agencies
conducting self assessments.

‘Ultimately, APWA may establish an accreditation program based on the management practices.
The purpose of such a program would be to provide objective, independent verification of agency
compliance with the management practices. To ensure the independence and credibility of the program,
representatives from groups and associations sharing some of APWA'’s interests would act as a governing
body. The APWA Board of Directors,in 1993, approved draft bylaws for administering the program
once established. These preliminary bylaws are the basis for discussion of the concept with other entities.
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Table A. Uses of Public Works Management Practices.

gain better insight into agency

aid in restructuring

fine tune operations

do more with less

gain more from tight resources without additional staff
method to review existing procedures

improve quality of services

channelize good staff ideas

aid in strategic planning

handle staff turnover

sharpen skills

formalize what is already known

identify weak spots in agency

improve staff self image

tool for team building

focus resources better

cope with inadequate funding and staff cutbacks
develop insights for hiring

respond to new council members

improve interdepartmental cooperation and coordination
enlighten bosses

become less reactive and more proactive

gain credibility with council and public

learn what is real, what is perceived

develop new staff

Source: APWA Self Assessment Clinics, 1992 - 1993.



Table B. Benefits of Conducting a Self Assessment

identify poor practices and inefficiencies

improve staff involvement, morale and team building
encourage training and advancement

promote "open door" to new ideas

examine what one is doing and why

take initiative in downsizing before it is done for us
increased community involvement

tap into knowledge of senior staff before retirement
improve communication

gain objective picture of operations

recognize perceptions and respond better through clearer management practices
integrate management and budget making decision process
better communication with other public works departments
better coordination with other departments

improved productivity through team work

downsize effectively

improve morale on proactive basis

provide forum for new ideas

find method to determine quality through intercommunity discussion
verify or change department structure

develop objective criteria for department evaluation

gain policy maker/public acceptance

develop more employee involvement

increase employee job knowledge

better court documentation

are we doing the right things

how to compare with private sector

upgrade operations

consolidation of services

develop supporting documentation

employee buy-in, pride of ownership

promote communication with higher policy body
improved training program -

builds credence and professionalism

builds trust and respect

gauge quality of service

revitalize organization

identify effect of policies on operation of agency

OC.;ﬁ’.’.....OQ..Q.....OO...QO0.0.....C.Q

Source: APWA Self Assessment Clinics, 1992 - 1993.
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SAMPLE PAGES FROM THE PUBLIC WORKS MANAGEMENT PRACTICES

There are two major areas of street related responsibilities: street
maintenance and traffic management. Specific areas of concern include
pavement, street surfacing, snow removal, bridge maintenance, traffic
control devices, street lighting, and methods for organizing traffic flows.

The management and planning of roads and streets is a typical public
works function. Activities of this department are coordinated with other
local, state or provincial transportation and land use planning efforts.

Responsibility to perform street operations and related functions is
designated legally.

The agency has established and documented that local, state, federal or
provincial laws provide proper authority for the agency to carry out its
transportation related responsibilities.

 Aregistered engineer and qualified designer are on staff, or is
contracted, to ensure that proper procedures and methods are used on
engineering design projects.

Other design professionals are used on projects that are appropriate to
. their disciplines.

Local, state and provincial transportation agencies support, attend and
participate in local, state or provincial planning efforts.

- The relationship between changes in land use characteristics and the
transportation system require that agencies become active participants in
- local land use and transportation planning efforts. Where state or
provincial agencies have major responsibilities for development of
highway projects, local and regional agencies should be involved in
planning and project development activities.

Policies designate procedures for planning streets and related facilities.
- Policies establish or reference the criteria and procedures for planning
street improvements, lighting and on-street parking; pedestrian and

bicycle facilities; snow and debris removal operations; and emergency
and hazardous materials routes.
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Administration and Planning
24.1

Legal Authority

242
Qualified Staffing

243
Planning Participation

244
Planning Procedures



245
Planning Coordination Transportation programs are coordinated with other local, state or
provincial transportation and land use planning efforts.

Participation in established transportation planning programs will
facilitate the coordination of agency activities with other local, state or
provincial transportation programs. Transportation and land use
coordinated efforts are critical in land use planning efforts, economic
development programs, major new facilities, utilities, major terminals

and transit programs.
1246

Capital Programming Short- and long-term capital improvement programs establish the
schedule sequence for major construction and rehabilitation projects.
Short- and long-term improvement programs are developed through
participation in local planning programs and are based on regular
inspection and assessment of conditions.

24.7

Design and Construction The responsibility for the implementation of projects is established.

Responsibility
The responsibility for planning and design, placement of traffic control
devices, constructing and maintaining roadways, and implementing other
capital projects should be clearly defined.

Operatlons and Maintenance There are many measures that can be used in securing effective
operations and maintenance of streets, these measures include
computer-controlled traffic signal systems, reversible one-way streets,
center-of-street lanes for left turns; pavement management systems and |
preventive maintenance programs. ‘

2438
Operations and Maintenance Responsibility for the operation and maintenance of streets and related
i Responsibility facilities is established.

To ensure that operations and maintenance responsibilities are carried
out consistently and properly, specific areas of responsibility for ‘
operation and maintenance of streets and related facilities are established
and documented. A clear delineation of who maintains street lights,
traffic signals or other features will help to ensure that proper resources
are allocated for this activity and minimize undue delay or confusion in
emergencies.
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Operations and maintenance practices for streets and related facilities
are detailed and coordinated with other agencies.

Operations and maintenance activities are coordinated with fire, police,
emergency services and flood control agencies.

Standards for operations and maintenance practices are adopted.

- Accepted operation and maintenance standards are identified and used
for street functions such as pothole repair, traffic control devices, street
lighting, bridges, retaining walls, pedestrian facilities, etc.

- A policy establishes the frequency and level of inspection for roadways,
bridges, tunnels, retaining walls, and sidewalks.

- Inspections test for structural integrity to identify damage or decay and
thus prevent failure. Inspections are made during construction and at
regular intervals afterwards. Inspections identify stability, settling,
cracking, faulting, disintegration, presence of vegetation, ruts or erosion,

© and water accumulation.

A policy outlines material conservation in planning, design, operations
and maintenance.
Examples of conserved resources include salt, pesticides, and patching

material.

Owners or operators of underground lines or facilities participate in
Call-Before-You-Dig or One-Call Systems in compliance with provincial
and state laws or local directives.

A one-call system is a consultation service for underground line owners
to avoid line breaks or disruptions to the service during construction
activities.

A policy establishes the conditions under which pavement may be cut.

The policy covers when and how cuts are made and ensures that the
resulting patch is constructed according to required specifications.
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A Public Works Perspective of the Road Blocks
and Opportunities To Improve Performance

APPENDIX C - REQUEST FOR PARTICIPATION IN A
PUBLIC WORKS MANAGEMENT PRACTICES PROJECT

Objective: The APWA Research Foundation is seeking commitments from agencies interested both in
conducting self-assessments using the Public Works Management Practices publication and in hosting a
site visit to discuss the findings of this evaluation. The intent of the site visit is to evaluate the published
Management Practices and gather information for use in a national study on improving public works
performance. This is not an evaluation or accreditation of any agency.

Background: More than 300 individuals have already participated in the APWA clinics on using Public
Works Management Practices to conduct an agency self assessment. A number of agencies are
proceeding with assessments of their operations and many more have expressed their intent to do so.

The self assessment process involves a thorough examination of all practices in the Public Works
Management Practices publication that pertain to the functions of an agency. Each practice is formally
recorded and existing documentation is assembled to indicate what agency policies or procedures show
compliance with each practice. The need for new, or revised procedures or policies are noted. Barriers
or obstacles to meeting each practice are also noted.

As part of a project for the U.S. Army Corps of Engineers to Identify Road Blocks and Opportunities to
Improve Public Works Performance, site visits will be held at twelve agencies that are conducting self
assessments. Site visits will be made by teams of public works professionals from other communities.
Participants will benefit from self assessment through the evaluation process and exchange of information
with peers. Agencies will also identify means to improve public works performance.

Requirements: The requirements of the twelve selected agencies are:
@  Familiarity with the Pyblic Works Management Practices document.
® Training in conducting an agency self assessment (either through prior participation in
the APWA Education Foundation clinic, or commitment to obtain training as part of this
project). |
® Complete a self assessment, assemble documentation for each practice that pertains to
your agency, and host a site visit by May, 1993, or September, 1993 (six sites will be

completed by May, with the remaining six completed by September). This will require
effort by agency staff throughout the term of the project.
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® Completion of questionnaires and other requests for information in a timely manner.

® Agreement to provide: one staff member, trained in the self assessment process, to participate in
a two-day site visit to another community. Travel, lodging and meal expenses for these site visits
will be paid by APWA consistent with adopted reimbursement policy. APWA'’s expenses will
be limited to these items and no reimbursement can be made for salaries or other items.

Selection Criteria: The selected agencies will represent various geographic regions and population sizes
and have personnel trained in self assessment (or make provisions to obtain training). The twelve sites
will also collectively represent the full range of public works functions (transportation, waste water, storm
water, solid waste, etc). The U.S. Army Corps of Engineers will have final approval of the agencies
recommended by APWA for the assessment process.

-Please complete and return the form on the reverse side-

Response due December 14, 1992
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Response: Complete and return this form by December 14, 1992. If you are not interested in being one
of the twelve sites, please complete the form so that we may continue to track communities that are
interested in Management Practices and provide you information on future developments in this area.

Contact Person:

Title:

Agency:

Address:

City: State/Province Postal Code

Telephone ( ) Fax ()

1) Is your agency planning to conduct a self-assessment using Public Works Management Practices?
Yes , Start Date . No . Comments?

2) Are you conducting a self assessment of your agency using Public Works Management Practices?
Yes Completion Date . No Comments?

3) Do you wish to be considered as one of the sites that will conduct a self assessment and host a site visit
by May 1, 19937 Yes__ Estimate of Practices documented by this time _ %. No .
Comments?

4) Do you wish to be considered as one of the sites that will conduct a.self assessment and host a site visit
by September 1, 19937  Yes _ Estimate of Practices documented by this time %. No
Comments?

5) Has a representative of your agency participated in a Public Works Management Practices Self
Assessment clinic? Yes , No . Comments?

6) Check the public works functions which are under the authority of your agency:

___Municipal Engineering __Equipment __Snow and Ice Control
__Engineering Design __Solid Waste Collection __Stormwater

__Construction - __Solid Waste Processing __Potable Water

__Buildings __Solid Waste Disposal __Wastewater

_Grouhds __Streets __Other

Send this form to: Jim Thorne Or, fax to: 312-667-2304

APWA Research Foundation
1313 East 60th Street
Chicago, IL 60637-2881

If you have questions on this project, call Jim Thorne at 312-667-2200, extension 544, or Hilary Green

at 312-667-2200, extension 583.
Thanks for contributing to this project with your response.
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A Public Works Perspective of the Road Blocks
and Opportunities To Improve Performance

APPENDIX D - PUBLIC WORKS MANAGEMENT
PRACTICES SURVEY

Background

The APWA Research Foundation and the National Academy of Public Administration, in a project
supported by the U.S. Army Corps of Engineers, is conducting a survey of public works administrators.
The objective of the survey is to identify potential legislative, regulatory, administrative, or technical
barriers to implementing the APWA Public Works Management Practices. In addition, the survey will
attempt to identify: paths to enhancing and improving the performance of public works agencies;
effective techniques that would enable agencies to better maintain infrastructure assets and minimize the
effects of deferred maintenance; and ways to accelerate development and implementation of new
technologies that have the potential for benefiting public works activities.

Format

Most of this questionnaire is concerned with identifying barriers or impediments to implementing the
Public Works Management Practices as contained in the APWA publication Public Works Management
Practices (APWA Special Report #59). The questions are organized by public works functions,
representing most of the 29 chapters in the publication. Each question asks whether you are aware of
any barriers that your agency might face in implementing various public works management practices.
If so, indicate whether the barriers are substantial, moderate, or minor by checking the appropriate box.
If you are unaware of any barriers, check the box labeled none. Then, for those practices for which you
indicated that a barrier might exist, briefly describe the nature of the barrier and the specific practice to
which it applies.

Though the questionnaire can be completed without the aid of the Management Practices manual, it is
recommended that you keep a copy of the manual on hand. You may find it easier to answer a particular
question when you refer to the full statement of the practice to which it relates. To assist you, every
question is accompanied by the specific number assigned to the corresponding practice in the manual.
The number appears in parentheses.

Examples of Barriers

The barriers may include federal, state, or local laws or regulations that prevent your agency from
implementing specific practices. For example, federal or state environmental laws or regulations may
require permitting or review procedures which hamper the execution of public works operations. The
Safe Drinking Water Act and the Clean Water Act are examples of federal legislation which could impact
several of the management practices, specifically those found under Potable Water and Stormwater,
respectively. With respect to personnel management, the Fair Labor Standards Act and the Occupational
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Safety and Health Act represent examples of federal laws that may impede compliance with some of the
practices in this area.

At the state level, various laws and regulations may affect the ability of agencies to comply with practices
relating to solid waste management. These might include sanitary landfill requirements or waste
reduction and recycling mandates.

Examples of administrative barriers might include lack of properly trained staff, problems with
interagency communication, or situations involving joint decisionmaking by multiple agencies. Potential
technical barriers might include inadequate data handling capability or lack of computer resources.

Please note that you are not being asked to assess whether your agency is complying with the

management practices, but only whether your agency would face restrictions or barriers in
complying with the practices.
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Please return the completed questionnaire by 1993. Mail it to:

Eric Melvin
APWA
Northwestern University Research Park
1801 Maple Ave.
Evanston, IL 60201-3135

If you have questions about this survey or about management practices, please call: 708-467-2521

1. Name and Job Title

2. Agency Address

Tel.
3. Name of Jurisdiction/Municipality
4. Check Jurisdiction Type
__City ______ Township
__ County ___Village
__ Town Other

5. Current Estimated Population

6. Check the public works functions which are under the authority of your agency:

__ Municipal Engineering __Equipment __Snow and Ice Control
__Engineering Design __Solid Waste Collection __Stormwater
__Construction _ Solid Waste Processing __Potable Water
__Buildings __Solid Waste Disposal __Wastewater
__Grounds __Streets

__Other
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7. To what official or entity does your agency/department report?

__City Manager __Administrative Officer
__Deputy/Asst. City Manager __Commissioner
__Mayor _ Board

__Deputy Mayor | __City Council

__Other

8. Number of persons employed full-time by your agency

Organization

Are you aware of federal, state, or local regulatory, administrative, or technical barriers to implementing
the following management practices? Check the boxes that apply.

9. The agency has developed a statement of its purposes, professional goals and objectives. (1.1)
[ Substantial barriers [0 Moderate barriers ~ [J Minor barriers I None
10. There is a process for reviewing and revising the organization of the agency. (1.3)
[1 Substantial barriers [ ’Moderate barriers [ Minor barriers [ None
11. The agency has adopted a code of ethics. (1.5)
[J Substantial barriers 1 Moderate barriers [ Minor barriers [ None

12. If you checked any of the boxes indicating the existence of federal, state, or local barriers, identify each
barrier and the corresponding practice.
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Personnel Management

Are you aware of federal, state, or local regulatory, administrative, or technical barriers to implementing the
following management practices? Check the boxes that apply.

13. The agency has developed a job classification plan. (2.1)
O Substantial barriers [ Moderate barriers  [J Minor barriers 1 None

14. The plan identifies positions, titles, responsibilities, compensation, qualifications, skills, and -
provisions for reclassification. (2.1)

OO0 Substantial barriers [0 Moderate barriers  [J Minor barriers [ None

15. The agency has a compensation plan, covering salary range surveys, promotions,overtime pay,
compensation time and bonuses. (2.3)

O Substantial barriers 1 Moderate barriers [0 Minor barriers [ None
16. Workspace, equipment, and tools are provided. Hours of work and shift schedules are defined. (2.5)
[0 Substantial barriers [0 Moderate barriers 1 Minor barriers 1 None

17. The agency establishes a career development program to ensure adequate opportunities for employee
advancement and growth. (2.8)

[0 Substantial barriers  [J Moderate barriers  [] Minor barriers  [J None

18. The agency has a recruitment plan, describing the procedures used to publicize employment opportunities.
(2.16)

O Substantial barriers [ Moderate barriers [ Minor barriers I None

19. An agency policy assigns responsibility for the‘ selection process, identifies any forms that must be
completed before hiring, and appoints an authority to make final decisions on employment. (2.18)

[ Substantial barriers [ Moderate barriers [ Minor barriers [ None

20. The agency has an Affirmative Action Plan and an Equal Employment Opportunity Plan. (2.19, 2.20)
O Substantial barriers [0 Moderate barriers [ Minor barriers 1 None

21. The agency has a policy that specifically prohibits sexual harassment. (2.21)

[J Substantial barriers [0 Moderate barriers [ Minor barriers [ None
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22.

The agency verifies that personnel meet professional registration and certification requirements where
applicable. (2.9)

O Substantial barriers 1 Moderate barriers  [J Minor barriers [ None

23. The agency establishes procedures for employee evaluations, promotions and demotions, terminations and ,
resignations, and grievances. (2.25, 2.26, 2.27)
[ Substantial barriers [ Moderate barriers [ Minor barriers [ None

24. If you checked any of the boxes indicating the existence of federal, state, or local barriers, identify each
barrier and the corresponding practice

Planning

Are you aware of federal, state, or local regulatory, administrative, or technical barriers to implementing the
following practices? Check the boxes that apply.

25.

26.

27.

The agency develops strategic plans. (3.1)

O Substantial barriers ~ [1 Moderate barriers [0 Minor barriers [ None
As part of the strategic planning process, a mission statement is developed, levels of service are defined, .
long-range goals and objectives are established, and procedures for monitoring progress towards goals and
objectives are developed. (3.2, 3.3, 3.4, 3.5)

[J Substantial barriers [ Moderate barriers [ Minor barriers  [1 None

If you checked any of the boxes indicating the existence of federal, state, or local barriers, identify each
barrier and the corresponding practice.
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Finance

Are you aware of federal, state, or local regulatory, administrative, or technical barriers to implementing the
following practices? Check the boxes that apply.

28.

29.

30.

31.

32.

33.

34.

Project budgets identify all costs associated with a project. (4.3)
[J Substantial barriers O Moderate barriers [ Minor barriers ] None

Prices are set for designated goods or services according to financial objectives, equity, efficiency, and
administrative feasibility. (4.6)

[0 Substantial barriers [0 Moderate barriers [ Minor barriers 1 None
Budget forecasts are updated periodically. (4.7)
O Substantial barriers  [J Moderate barriers [0 Minor barriers  [J None

The agency determines long-term facility and equipment needs through development of a capital planning ,
program. (4.8)

[J Substantial barriers [0 Moderate barriers ] Minor barriers [ None

Procedures for acquiring or purchasing materials and services are established, as are procedures for
securing service contracts. (4.11)

O Substantial barriers  [1 Moderate barriers  [J Minor barriers [ None
A needs assessment should precede any acquisition of materials or services. (4.14)
[0 Substantial barriers [ Moderate barriers [ Minor barriers [ None

I