
MARINE MAMMAL COMMlSSlON 

Mr. P. Michael Payne, Chief 
Pennies, Conservation, and Education Division 
Office of Protected Resources 
National Marine Fisheries Service 
1315 East-West Highway 
Silv,,· Sp,ing, MD 20910-3225 

Dear i\h. Payne: 

16June 2010 

The Marine Mammal Commission, in consultation with ItS Committee of SCientific Advisors 
on tv(anne Mammals, has I:eviewed the application from Neptune LNG LLC seeking an Incidental 
harassment amhonzation under section 10'1 (a)(5)(D) of the Marine Mammal Protection Act. The 
applicant is rcqucsung a onf:-)'C:ll~ authorization to harass small numbers of various species of seals, 
toothed whales, find baleen whales, including ~orlh Atlanuc right whales, incldentalLO lhe 
conunissioning and operation (including maintenance and repair activities) of its offshore hguefied 
natural gas facility (Neptune Deepwater Port) III Massachusetts Bay. -nle Commission also has 
revH~wed the National .(v[arine Fisheries Service's 6 May 2010 Federal RegiJ/er notice (75 Fed. Reg. 
24906) soliciting comments on the application and on its intent to promulgate regulations governing 
dle taJung of marine mamJTIals inCidental to full POrt operations and any major repairs that may be 
necessary to the port facility over a five-year period . The CommiSSion offers the following 
recommendations and rationale. 

RECOMMENDATIONS 

The l\,iarine M:unm:ll Commission recommends chac the Nationallvlarine Fishel'ies Service 
issue the requested incidental harassment authorization, pwvided that-

• the monicol'ing and nuugation measures proposed by the SerVice alld the applicant are 
Implemented to mitigate the risk of ships colliding with N Ol'th Athntic right whales and 
other cetacean species; and 

• the new secuon 7 cons\.Iltation on the project is completed and concludes that the 
cumulative effects (jf the proposed an ion, in combination wlLh other activities in the action 
area, are not likely to jeopardize dle continued eXIstence of the Nonh Atlantic right, 
humpback, fin, sperm, sei, or blue whales. 

RATIONALE 

In Jone Z008 the SetvicC' issued a one-ye~r authorization to Neptune LNG LLC to take by 
Level B h:tra:;smcnt marine mamm;l]:; lncidc11t31 to the consu·llction of the pon. In June 2009 tbe 
Service Issued a second one-year authorization co lake manne mammals by Level B harassment 
incidental to the completion of construction and beginning of operations. That authodzatlon expues 
on 30 June 2010. '111e Comrrus~ion proVided comments on the fust two incidental take appltc3t10nS 
from Neptune (letters of 20 i'vbrch 2008 and 8 June 2009, enclosed) and on the Sen'ice 's notices of 
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intent to promulgate regu\atjon~; under section 101 (a)(S)(A) of the Act to authonze the taking of 
marine mammals incidental co operation and m:lintenance of the port over a five-year period. 

The l-'ederaJ Re;;iJter notice for the current appbcacion indicates that the proposed 
authorization, If Issued, would cave e activities for a third year, including comrrussionmg and 
operation of Neptune's second shuttle and regasification vessel, initial operation of the POrt, and 
maintenance of and repair.s ro the parr faciliry. T hose :lctivltles would generate noise exceedmg 120 
dB re 111 Pa (rlns), with the IOllues t source resulting from the use of thrusters by vessels 
maneuvering and mail1C:lining posi tion at the parr. The notice states th:l t an analysis by JASeO 
Research Limited (preswnably LGL and JASeO Research 2005), which assumed the use of four 
thrusters (two bow, two stern) at 100 percent power dunng aU four seasons, Indicated that the one­
third (1/3)-octave band source levels for the thrusters r:lnged from 148.5 dB re 1 j--tPa at I mat 
2,000 Hz to 174.5 dB re 1 f-Pa at 1 In at 10 Hz. The Federal RegISter notice and supplemental 
information provided with the ap plication (e.g., "Assessment of the E ffects of Underwater Noise 
f!"Om Thrusters to be L" sed on the Neptune LNG Project, 2nd Supplementary BiologlCal Effects 
Repol"t" [LGL Lun.ited 2009]), indicate that addiuonal measurements of the underwater noise 
emanating from the thruster:; of the pro)f::ct's newl} constIucted slllltde and regaslfication vessel 
have been made (Samsllng 2009), which formed the basis fo r new transm..ission loss modeling by 
J .. -\SCO Applied SCl(!I1CCS (Gaboull' and Carr 2009). According co that modeling, the 120-dB raillus 
from thruster use is estllTIa ted to be 3 lun , crcaung a maximum zone of influence uf 29 kn{ This 
zone is smaller tban the une that was used (0 estima te the leve l of take in the previous incidental 
harassment aLlthorizlltlon :lod fencetS measurements from the rype of vessel that would be used at 
the Neptune pan facility. 

The Fdmd Register notice also identifies the huge construction-type dynamic positioning 
vessels that would he used for a m:ljor repair of the subsea pipeline or unloading facility:"ls another 
potential sound source, although the applicant conSiders it unlikdy lhat any sllch repair would be 
needed. LGL's 20U9 n:pon states thflt under a wurst-case scen:'lrio, the nOIse generated by sllch 
actiVities would be expected to produce received nOIse lc\rels of 120 dB tha t \\-"ould extend our from 
6.5 to 7.6 km and encompns :'lIeaS ungi.ng from 120 km2 to '152 km2

. The application states that if a 
major repair requires the. LlSC of lnr~e consu"uction-rfpe derrick barges, protOcols smular to those 
employed durUlg the conscuction phase o f the pwject would be followed. If a repa ir cannot be 
scheduled during [he opumal seasonal window between May 1 and 'ovember 30 (e.g., in response 
to an irnmediate emergency or when needed to restore gas flow to end-users), additional mitigation 
mC:'lsurcs would be adopted to t)i'orect rhe North AUantlc right whales, oth!.:r m~rine mammats, and 
sea turtles. 

The monnoring ~nd mitigation measures to be implemented as parr of the propost:d 
rrctivlties l!1dude the follOWIng: 

• all repair vcssels of 300 gross tons or morC will opera te;lt speeus of 10 knots or less; 

• all repau: \'essd~ le!s than 300 gross tons carrying supplies or crew between shore and the 
repair site will be required to cumact the appropriate authonty or [he constructlon site 
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before leaving shore to check for reports of recent nght whale sightlllgs and, except when 
required for navigation safety, resu·ict speeds to 10 knots 01· k::;~ wlth.in five milcs of an)' 
recent right wha le s.tghUjlg IUCl1tioll and within any eXlsting Dynamic Man:lgemenr ,\rea; 

• alll·el:ued vessels transiting through the Cape Cod Canal and Cape Cod Bay between I 
January and 15 :Vlay will ret!uee speeds to 10 knots or lcss and fullow the recommended 
routes charted by the National Oceanic ancl Aunospheric Administration to reduce risks to 

nght whales from shipping r:tffic and to avoid aggregauons of nglH whales in the eastern 
portion of Cape Cod Bay; 

• whenever possible, mai.ntenance activities and necded repairs will be scheduled to occur 
betwcen t·by 1 and November 30 to aVOld or minimize distulbance to North Atlantic right 
whales. If rep:urs cannOl be ::;cheduled dUring: this penocl, addltlunallTIltigauon measures 
wou ld be adopted; 

• repair n sse1s and shuttle and rcgaslf·jcation vessds will u·anSH at 10 knots or less dU(U1g the 
following sea50ns to reduce the likelihood and seventy of ship strikes of right whales: Cape 
Cod Bay se:tsonal m:tnagement area from 1 Januarr through 15 rV[a,!, which 1Ocludes:t1l 
waters 10 Cape Cod Bay, extcndlIlg to all shorelines of the Ba,·; Off Race Point sea~onal 
management area Y'!3r round; and the Great South Channel seasonal management area from 
1 April through 31./uly: :tnd 

• a passive aCOU5tic detection network (consi~ting of au[Qnomous recording lImts and ncar­
real-time :luro-detecuon buoys) will be deployed and maimalned along a portion of the 
Bos ton Traffic S<.:paration Scheme and l.I1 the vicinit), of the t-.epwne pOrt. The applicant has 
engaged the Corncll UrJvc:rsity I3ioacoustic Research Program and the Woods Hole 
Oceanographic Instituuon 10 develop, implement, collec1, and analyze the acoustic data 
obtamcd from deployment of the autonomous recordll1g units and ncar-real-time aLHO­
detection buo) s. to prepare reports, and to maintain the passive :lCOllSOC detection network. 
The pa5sivc acoustic monitorIng system would remain in place to mcasure the actual ot1tpllt 
of pan operations and [0 alert the Service to any unanticipated adverse effects of port 
operations, such llS large-selle abandonment of the area by right whales or other marU1e 
mammals or acous tic ll:J.pacts grel1ccr than predicted by modeling. 

The I':auonal Marine F,shl:! ri..:s Sen-ice 11:t::; preliminarily determined that, wlth the 
llnplememauol1 of the pl"Oposcd nlltig.lt1on and monitonng measun.:s, the planned operauon of thc 
Neptune pon, including repair and main tenance actiVities, W{cly willlcsuir 10 the ll1cidental take of 
small numbers of marint: mamm:tls by l.evel B harassmcnt only, and would not have any habitat­
related effect5 dhlt could calise 5ignificant o r long-tcrm consequences for indivLdual manne 
mammals or on the food sources rhat they utilize, and [hat the total t .... dting from Neptune's 
proposed actlviucs will ha\'e 11 negligible impact on thc affected marine mamm:11 speclcs Ot 'Hocks. 
The Marine Mmnm:1l Comlms~ion conC\.lrs With the need for those measures and recommends thl1t 
the National Manlle Fisheries SC1"\rice include aU of them 111 aoy incido:ntal harassment authonzauoo. 

Also, the redrrul Rrgi.ill.'r states that on 2 March 2010 the Maritime Admimsrration and the 
U.S. Coast Guard requested rc-initlation of the sccuon 7 consultation originally concluded in January 
2007. The agenCies requested the rl!-illltiatioll because they dctenruneJ that cer tain routine 
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operations and maintenance activities, mspections, surveys, and unplanned repalI work on the 
Neprune deep\Vate~ pon pip el..ules, flowlines, :tnd orhe~ components (inciudlOg buoys, 
risers/umbilic:tls, mooring :;ystcms, and subse:t malUfolds) may conScitLHe a modification of the 
ex pcCled operauons not prl!viously considered 10 the 2007 consu ltation and bIOlogICal 0pullon. Also, 
construction of [he pan facility will be completed by summer 2010, and therefore would no longer 
be pan of the proposed action. In ltglu of those changes, rbe Manne Mammal Commission concurs 
with the need to re-initiHte seCUOl1 "1 consultauo n and recommends [hat the National Marine 
Fishenes Service complete the consultauon and Issue tbe incidental h Irassmenr authorization only If 
[he resulting biological opillion concludes that the cumulative effects of lhe pmposed action, in 
COmbl1111 tiol1 with orhcr acnVlUes in the aCOOIl area, are nor hke ly to Jeopardize [he continued 
existence of the North Adanuc right, humpback, fin, sperrn, sei, or blue whn tes. The .Federal Rt:gil1er 
nutice states that the new conslllr~non will be concluded pnor to deciding whether to Issue the 
[l;CJuested incidental harassment aurhotlzation, :lnd the Commission concurs cha t doing so is 
appropriate. 

Please contact me if ),0'.1 hnve questions concerning our t<:!commend;ltions. 

Enclosures 

Litcramre Cited 

Siilcerel~', 

\ \M<.A' J -~ -~ 
Tunothy J t;J, Ph.D. 
Executive Director 

Gaboull', 1., and S. Carr. 2009. :-.Jc[JtLll1e Deep Water Porr: Assessment of underwater noise from 
Lt\:G carrie r wentl1ervamng on the mooring. Repo rt by ] ASCO Applied Sciences, .I-hlifax, 
NS for Ecology and Environment, Inc .. Lnncasler, NY, 11 p. 

LGL and JASCO Rl!sl!arch. 2005. Assessment of the effects of underwater nOise f!:Om the proposed 
Nepmne LNG Project. Report by LGL Linuted, King City, ON aod JASCO Research Ltd. 
Halifax, NS fu r E cology and Environment, Inc., Arllngton, V A, 234 p. 

LGL Linuted. 2009. Asses!;mem of the effects o f underwater nOise from thrusters to be used on the 
Neprune L:.JG ProJect. 2nd Supplementary BIOlogical Effects Report. 3 December 2009. 
LGL Limited environmental resc:nch associates, !<.lllg City, Om:l.no, Canadn. 

Samsung. 2009. Undl;r\\ llLCL noise ncasurements fo r HNl 688 145,000 mJ LNG SRV. Report by 
Samsuog Shlp IViodellhsin, Daejeon, Korea for t'-:eptuoe LN G Project, Boston, ~\'[A, 29 p. 
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8 June 2009 

Permits, Conservation, and Education Division 
Office of Protected Resources 
National Marine Fisheries Service 
1315 East-West Highway 
Silver Spring, J\ID 20910-3225 

Dear Mr, Payne: 

The Marine Mammal Commission, in consultation with its Committee of Scientific Advisors 
on Marine Mammals, has reviewed the application from N eptune LNG, U .C, seeking an incidental 
harassment authorization under section 101 (a) (5)(0) of the Marine Mammal Protection Act. The 
applicant is requesting a one-year authorization to harass small numbers of various species of seals, 
toothed whales, and baleen whales, inc,uding NOM AthlOtiC right whales, incidental to the 
construction and operation of an o ffshore liquefied "mural gas (LNG) port in Massachusetts Bay, 
The Commission also has revii!wed the National Marine Fishe ries Sel"'-ice's 8 May 2009 Fcdeml 
Regis/crnotice (74 Fed, Reg, 21648) soliciting comments on the application , On 20 March 2008 the 
Commission provided comments (copy enclosed) on the initial application and on the Service's 
notice of intent to promulgate regulations under section 101 (a) (5) (A) of the Act to authorize the take 
of marine mammals incidental to u,")eration and maintenance of the port over a five-year period, The 
Service issued "n Incidental harassrilent authorization for construction uf the port in June 2008, 
which is effective through June 2009. The proposed authorization, if isslled, would cover activities 
for an additional year, through completion of construction and, possibly, initial operation of the 
POft, The Commission offers the following recommendations and rationale regarding the current 
applicauon, 

RECOMMENDA nON 

The Marine Mammal Commission recommends that the National Marine Fisheries Service 
issue the requested incidental harassment authorization, subject to the mitigation, monitoring, and 
reporting meaSllres identified in tht: Federal Rt-gister notice. 

RATIONALE 

The Federal Regis/er notice states that port and pipeline construction will generate noise 
exceeding 120 dB re 1/-.1. Pa (rms), with the loudest source being vessel thrusters used fot dynam ic 
positioning. During construction activities in 2008 and 2009, the supply vessel will have made 
approximately 51 round trips, :l.Od me crew and survey vessel will ha\'c made approximately 360 
round trips for a combined total of 411 round trips or 822 transits. T he applicant expects 
construction to be completed in September 2009, but pOrt operations likely would not begin uncI 
the spring of2010 at the earliest. The proposed incidental authorization, ifissued, would cover 
construction activities in 2009- 2010 and initial operation of the pon in 2010. Once the port is 
operational, additional vessels will be employed, thereby generating additional r.oise during 
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regasification of liquefied natural gas and positioning with vessel thrusters. These vessels would 
make relatively few trips in the early stages of operation but are expected to increase to 50 round 
trips annually to provide a continuous supply of namral gas to the pipeline when in full operation. 
This means 100 transics annually or an average of one transit every 3.65 days. 

The Service expects th~c, at most, the noise from these vessels and pOrt operations would 
cause local, short-term displacements of some marine mammals, with no more than a negligible 
impact on any individual animal or stock. The Service also concludes that the implementation of the 
proposed mitigation measures (i.e., visual observations and passive acoustic monitoring) would 
ensure that no marine mammals would be injured or killed by vessel traffic or other activities. Based 
on that conclusion, the Service is not planning to authorize any such injury or mortality. 

The Marine Mammal Commission concurs with the Service's preliminary assessment, in 
large part because of the measures that the Service and the applicant intend to implement to mitigate 
the risk of ships colliding with North Atlantic right whales and other cetacean species. As described 
in the Federal RPgiJler notic~: , such measures include the following: 

• all construction vessels of 300 gross tons or g reater will operate at speeds of 1 a knotS or less 
and vessels of le~s than 300 gross tons carrying supplies Or crew between shore and the 
construction site muSt COntact the appropriate authority or the construction site before 
leaving shore to check for repons of recent right whale sightings and, consistent with 
navigation safety, restrict speeds to 10 knots or less within five miles of [he location of any 
recent right whale sighting; 

• vessels transiting through the Cape Cod Canal and Cape Cod Bay between 1 January and 15 
May will reduce speeds to 10 knots or less, follow th e recommended routes charted by the 
N ational O ceanic and Atmospheric Administration to reduce risks to right whales from 
shipping traffic, and avoid aggregations of right" whales in the easterr: portion of Cape Cod 
Bay; and 

• construction and suPPOrt vessels will transit at speeds of 10 knots or less in the following 
areas and seasons; the southeast U.S. seasonal management arf3 from 15 November through 
15 April; the mid-Atlantic seasonal management area from 1 November through 30 April; 
the Capc Cod Bay seasonal management area from 1 January through 15 May; the Off Race 
Point seasonal management area year-round; and the Great South Channel seasonal 
management area from 1 April through 31 July. 

In addition, the Federal Register notice States that cwo N ational Marine fisheries Service-approved 
observers would be onboard all omite consuuction vessels to detect marine mammals and sea 
turtles present within 0.8 km (one-half mile) of work sites during daylight houts. If a right whale 
were to approach within 457 m (500 yd) of the construction vessel, or if any other cetacean or sea 
turtle were to approach within 91 m (100 yd) of the vessel, all activities emitting noise w:ith a source 
level greater than 120 dB would be suspended until visual sightings confirmed that the animals had 
moved beyond those distances. "I'h! Ftderol fuglJler notice also states that an autonomous, near-real­
time passive acoustic morlitori'1g system With six buoys would be operated at all times during 
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construction to supplement visual moniLOring efforts. The passive acoustic monito ·ing system 
would remain in place for (ive yea rs to mon.ito r the actual acoustic OUtput of POrt operations and to 
alen the Service to any unanticipated adverse effects of pan operations, such as large-scale 
abandonment of the area cy right whales or other marine mammals or greater acoustic impacts than 
has been predicted through modeling. Finally, the notice indicates that weekly reports on marine 
mammal mitigation effons would be provided to the Service throughout the construction phase. 

In tight of these measures, the Marme Mammal Commissjon recommends that the National 
:Marine Fisheries Service is~ue the requested incidental harassment authorization, subject to the 
mitigation, monitoring, and reporting measures identified m the Federal RlgiJter notice. 

Please cOntact me if you have questions concerning ou r comments or recommendation. 

E nclosure 

Sincerely, 

~k~j.~ 
Timothy J. Ragen, Ph.D. 
Executive Director 



Mr. P . .Michael Payne 
Chief, Permits D ivision 
National Marine Fisheries Service 
Office of Protected Resources 

Marine Mammal Commission 
4340 East-West Highway, Room 700 

Bethesda, MD 20814-4447 

1315 East-Wesl Highway, Room 13635 
Silm Spring, MD 20910 

Dear Mr. Payne: 

20 March 2008 

The Marine Mammal Commission, in consu2tation with its Committee of Scientific Advisors 
on Marine Mammals, has [cvieweci the application from Neprune LNG, LLC, seeking an incidental 
harassment authorization under section 101 (a) (5) (1) of the Marine Mammal Protection Act. The 
applicant is requesting a one-year authom:ation to harass small numbers of various species of seals, 
tootbed whales, and baleen whales, including North Atlantic right wh:'lles, incidental to the 
construction and operation of an offshore liquefied narural gas (LNG) facility in Massachusetts Bay. 
The Comm..ission also has reviewed the National Marine Fisheries Serdce's 19 February 2008 Federal 
RegiJter notice soliciting comments on the application and on its intent to promulgate regulatio ns 
under section 101 (a)(S)(A) of the Act, which would authorize the take of marine mammals incidental 
to specified activities for a five-year period. Based on its review, the Commission offers the 
following recommendations and rationale. 

RECOMMENDATIONS 

Based on the information in the application and the Federal RPghter notice, the Marine 
Mammal Commission recommends that the National Marine Fisheries Service issue the requested 
incidental harassment autho rization provided that lOU mitigauon, moni toring, and reporting measures 
identified in the Federal R.eJ!ister notice are included in the authorization. The Commission also 
recommends that (1) the Servi::e condition the authorization to postpone the onset of construction 
in Massachusetts Bay in 2009 until June 1 and require passive acouStlc monitoring at all times, and 
(2) the Service reevaluate the numbers of animals likely to be taken inc-identally to the covered 
activities (as the Service has proposed in the Federal Register notice). 

RATIONALE 

In its preliminary determination, the Service concluded thal th:= impact of construction of 
the proposed facility would result, at mos t, in temporary behavioral modifications of small numbers 
of marine mammals that are in dose proximity to the activi.ty. Such impacts would result from noise, 
principally fror!l use of positioning thrusters on construction barges and tankers carrying liquefied 
narural gas. The Service expects such effects to cause a local, short- term displacement of some 
marine mammals with no more than a negligible impact on any indiVIdual animals or stocks. Given 
the identified mitigation measures, the Service also expects that no marine m:'lrnmals will be injured 
or killed as a result of vessel traffic or other activities, and no authon7.:nions for such effects are 
being sought. Also, the id(~ncified r!1icigation measures should result in relatively low noise levels and 
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a smaU zone of impact; thus, the Service has preliminarily determined that the potential for 
temporary or permanent h~aring impairment of any ma rine mammals is negliglble. With several 
caveats, the Marine Mammal Commission concurs with this assessment and recommends that the 
National Marine Fisheries Service issue the requesced incidental hara~sment autnorization provided 
that aU mitigation, monitoring, and reporting measures identified in the Federal Register notice are 
included in the authorization. 

The North Atlantic right whale is the species at greatest risk fror.l the proposed project. The 
Service's Federal Rtgisler notice states that, to minimize potentia! impact on this species, construction 
work is scheduled to take place over seven months between 29 June 2008 and 28 J une 2009. During 
th.is period, construction activities would nOt occur from December 2008 through April 2009, and 
would resume on 1 May 2009. We note, however, chat the Service has proposed vessel speed limits 
in this area from 1 Janua'1' to 15 May, indicating thal whales may be prestot into the middle of May. 
If that is the case, tben, given the h.ighly ~ndangered starus of the North Atlantic right whale, ~ 
Marine Mammal Commission reeo nmends that the Service postpone the beginning of construction 
activities in 2009 until! June, which allows a N>"o"week buffer to incrc ~.c:;e the likelihood that all 
wha les have left the area. 

The Federal Rtgisleralso states that two National Marine Fisheries Service-ap proved observers 
would be onboard all onsile construction vessels to detect marine mammals and sea turtles present 
within 0.8 km (one-half mue) of work sites during dayligh t hou rs. I f a righ t whale were to approach 
wIthin 457 m (500 yd) of the construction vessel, or if any other cetacean or sea tu rtle were to 
approach within 91 m (tOo yd) of the vessel, aU activities emi tting noise with a source level greater 
than 120 dB would be suspended until visual sightings confirmed that the animals had moved 
beyond those distances. The !-ederaJ &girler notice States that the applicant also will install an 
autonomous, near-real-time passive acoustic monitoring system with six buoys to detect and 
ge nerally locate vocaLi7:ing cetaceans relative to construction-related sound. FinllUy, the notice 
indicates that weekly repons on marine mammal mi tigation effortS would be provided to the Service 
throughout the construction p·hase. 

We note, however, that construction and operational activities producing loud noises cou ld 
occu r at night lind under poor sighting conditions when visual detection of animals would be 
impaired. Even under. good sighting conditions, observers are unlikely to see all whales or protected 
species in the immediate vicinit}' of the construction site. Passive acoustic detection of \Tocalizing 
animals in the immediate vicinity of operations pro"l'ides an additional, albeit limited, means o f 
detection. Therefore, the Commission recommends that a real-time pas~ i ve acoustic array be used at 
all times during the construction period as a supplement to visual monitoring efforts. 

In addition to potential impacts n:lated to noise, construction and operation of the facility 
would increase the number of \·css:!ls transiting coastal waters, thereby increasi ng the risk of ships 
colliding with North Atlantic right whales and othe r cetacean species. The Federal Regift"" notice 
identifies several meaSllrt's intended to mitigate collision risks. Those measures will require that-
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• 

• 

all construction ve~sels of 300 gross tons or greate r maintain a speed of 10 knots or less and 
vessels less than 300 gross tons carrying supplies or crew between shore and the 
construction site must contact the appropriate au thority or the construction site before 
leaving shore for reportS of recent right whale sightings and, consistent with navigation 
safety, reStrict speeds to 10 knots or less within five rruJes of any recent right whale sighting 
location; 
vessels transiting through the Cape Cod Canal and Cape Cod Bay between 1 January and 15 
May reduce speeds to 10 knOts or less, follow the recommended routes charred by the 
National Oceanic and Atmospheric Administration to reduce interactions between right 
whales and shipping traffic, and avoid aggregations of right whales in the eastern portion of 
the Cape Cod Bay; 

• in the event that the canal is closed during construction, barges mUSt transit around Cape 
Cod following the Bos~on T raffic Separation Scheme and comply with all measures in place 
for the shu ttie and regasiEication vessels when transiting to the pon; and 

• construction and support \'cssels transit at 10 knOts or less in the following areas and 
seasons: the southt:ast U.S. seasonal management area from 15 November through 15 . \pril; 
the mid-Atlantic seasonal management area from 1 November through 30 April; the Cape 
Cod Bay seasonal man:lgement area from 1 January through 15 May; the Off Race Point 
seasonal management area year-round; and the Great South Channel seasonal management 
area from 1 April through 31 July. 

The Commission concurs with these proposed medsures to mitigate the risk of collision with North 
Atlantic right whales and other cetacean species. 

Finally, the Service's Federal Register notice states that "[b]ased on weekly construction reports 
submitted to NMFS by another LNG facility in Massachusetts Bay, the take levels re~uested by 
Neptune seem a bit low. Ie is likely, based on the observer data and further analysis, that the 
numbers that would be authorized in the final lHA may be slightly higher than those in this notice 
of proposed IHA." This being the case, the Marine l\hmma[ Commjssjon concurs with the Service's 
proposal and recQmmeod ~ that the Service reanalyze marine mammal density in the area, the area to 
be ensonified to 160 dB, and t:;, e number of days that construction activities will occur to derive 
more accu rate estimates of the numbers of marine mammals likely to be taken incidental to 
construction and operation. 

Please contact me if you have ~uestions concerning Ollr comments or recommendations. 

Sincerely, 

/(':~ j~ 
Timothy J. Ragen, Ph.D. 
E,xecutive Director 


