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INTRODUCTION

In its January 19, 2012 decision, the Court upheld the National Marine Fisheries
Service’s (“NMFS”) 2010 Biological Opinion analyzing the effects of the agency’s ongoing
authorization of commercial groundfish fisheries in the Gulf of Alaska (“GOA”) and in the
Bering Sea and Aleutian Islands (“BSAI”) on endangered species, including the Western
Population of Steller sea lions. Op., Doc. No. 130 at 3-4, 23-43. The Court likewise upheld
protection measures that, based on the conclusions of the Biological Opinion, were adopted by
NMFS in an Interim Final Rule to prevent the fisheries from causing jeopardy to the Western
Population of Steller sea lions or adversely modifying its critical habitat. 1d. at 15-22. The Court
found that NMFS’s actions complied with the Endangered Species Act (“ESA”), Magnuson-
Stevens Fishery Conservation Act (“MSA”), and Administrative Procedure Act (“APA”), but it
concluded that NMFS violated the National Environmental Policy Act (“NEPA”) by failing to
prepare a full environmental impact statement (“EIS”) and failing to provide sufficient
information and opportunity for public involvement. Id. at 50, 52. In light of its NEPA findings,
the Court stated an intention to remand the matter to NMFS with instructions to prepare an EIS
and invited the parties to submit supplemental briefing regarding this remedy. Id. at 55-56.

Given the broad nature of the activities authorized by NMFS and the resulting impacts,
Intervenor-Defendants respectfully urge the Court to remand with a direction requiring NMFS to
conduct its NEPA analysis in a manner that is consistent with the scope with the agency action at
issue in this case, namely, authorization of the fisheries pursuant to the current GOA and BSAI
fishery management plans. The Court should not otherwise prescribe or limit the scope of the
agency’s analysis. If, however, the Court does impose a deadline for agency action on remand, it

should afford NMFS adequate time to complete an EIS that is appropriately comprehensive. It
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may, in fact, be preferable for the Court to require the agency to report on its progress at regular
intervals rather than impose a firm deadline before the agency’s NEPA scoping process is
complete. Beyond requiring that NMFS timely complete an EIS consistent with the Court’s
opinion and the agency’s NEPA obligations, no additional injunctive relief is lawful or
warranted.

ARGUMENT

l. THE COURT SHOULD DIRECT THE AGENCY TO PREPARE AN EIS THAT IS
COMMENSURATE IN SCOPE WITH THE BROAD AGENCY ACTION AT ISSUE.

Pursuant to NEPA, federal agencies must prepare an EIS before undertaking “major
Federal actions significantly affecting the quality of the human environment.” 42 U.S.C. 8§
4332(2)(C). The “major Federal action” at issue in this case is exceptionally broad in scope: the
ongoing authorization of the groundfish fisheries in the GOA and BSAI pursuant to the fishery
management plans that govern fishing in each area. Int.-Defs.” Ex. 2 at 23 (BiOp at
RULE002079) (Doc. No. 99-2 at 23)." In the Biological Opinion, NMFS acknowledged that this
broad action is “complicated” and entails numerous “interrelated activities.” Id. For example,
the two fishery management plans address annual catch levels; where, when and how fish are
caught; the interactions between the fisheries and the larger marine ecosystems, including marine
mammals, seabirds, and other exploited resources; and a variety of other significant issues such
as bycatch and habitat destruction. Int.-Defs.” Ex. 22 at 7-8 (GOA 2011 FMP at ES-5 — ES-6)

(Doc. No. 99-34 at 7-8); Int.-Defs.” Ex. 23 at 9 (BSAI 2011 FMP at ES-7) (Doc. No. 99-35 at 9).

! Many factual documents cited in this brief were excerpted and attached as exhibits to
Intervenor-Defendants’ prior brief, Doc. No. 99; such documents are cited with reference to the
exhibit and document numbers used for that filing. New exhibits (i.e., Int.-Defs.” Exs. 30
through 33) have been numbered consecutively to those submitted with Intervenor-Defendants’
prior brief and are attached hereto.
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Together, the plans authorize an annual catch that exceeds four billion pounds of fish. Int.-Defs.’
Ex. 2 at 242 (BiOp at RULE002298) (Doc. No. 99-3 at 12).

As the Ninth Circuit has observed, “[o]nce an agency has an obligation to prepare an EIS,
the scope of its analysis of environmental consequences in that EIS must be appropriate to the
action in question.” Kernv. U.S. Bureau of Land Mgmt., 284 F.3d 1062, 1072 (9th Cir. 2002);
see also Greenpeace v. NMFS, 55 F. Supp. 2d 1248, 1271-1274 (W.D. Wash. 1999) (requiring
EIS to address fishery-level environmental impacts). The breadth of the NMFS action at issue
here necessitates a similarly broad analysis of environmental impacts, addressing the multitude
of groundfish fisheries issues, their interrelationships, and their direct, indirect, and cumulative
environmental impacts. In remanding to NMFS, the Court should direct the agency to prepare an
EIS that ensures the agency is in full compliance with NEPA for all aspects of the agency action
here, namely, annual authorization of the GOA and BSAI fisheries.?

While the Court should specify the action to be addressed by NMFS’s environmental
analysis on remand, the Court should otherwise refrain from narrowing or prescribing the scope
or focus of the EIS. Only in “exceptional” cases may courts remand with instructions that limit
the agency’s discretion to determine how to reconsider its decision. Sierra Club v. EPA, 346
F.3d 955, 963 (9th Cir. 2003). Otherwise, a court should not “direct the substance of the
agenc[y’s] actions on remand.” Nat’l Wildlife Fedn. v. NMFS, 524 F.3d 917, 937 (9th Cir.

2008). Because environmental impact analysis is “a matter ... place[d] primarily in agency

2 A programmatic evaluation of the environmental consequences of the ongoing authorization of
the GOA and BSAI groundfish fisheries was conducted in 2004. Since that time, each fishery
management plan has been amended more than 20 times, and the North Pacific ecosystem has
been subject to numerous studies revealing significant new information, including the ongoing
failure of the fishery management plans to avert jeopardy of Steller sea lions. See Int.-Defs.” EX.
2 at 47, 388-89 (BiOp at RULE002103, RULE002444-45); (Doc. No. 99-2 at 47, Doc. No. 99-3
at 158-59); Int.-Defs.” Ex. 33 at 1 (Council Discussion Paper at 1).

INT.-DEFS.” BRIEF ADDRESSING REMEDY
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hands,” the Court should allow the agency to “bring its expertise to bear upon the matter.” INS
v. Orlando Ventura, 537 U.S. 12, 16-17 (2002); see also Alaska Ctr. for the Env’t v. Browner, 20
F.3d 981, 986-87 (9th Cir. 1994) (“the [district] court was careful to leave the substance and
manner of achieving [statutory] compliance entirely to the [agency]”).  Accordingly, beyond
the minimum legal requirements addressed in the Court’s opinion, see Op., Doc. No. 130 at 49-
50 & n.237, we request that the Court otherwise decline to prescribe or limit the scope or content
of the agency’s analysis on remand.

Consistent with the premise that an agency should, in the first instance, determine on
remand the full scope of analysis required in an EIS, the Court should provide sufficient time and
flexibility for NMFS to complete its analysis. To that end, the Court should consider an
approach in which it simply requires regular reporting to the Court by NMFS on its progress
toward completion of an EIS. Doing so would have the advantage of allowing the Court to
ensure that an EIS is prepared in a timely manner while allowing the ultimate schedule to be
determined based on the agency’s expertise and assessment of the scope of analysis required. An
unrealistic timeline may compromise NMFS’s ability to undertake an analysis that is consistent
with the broad scope of the action and may make it difficult for the agency to accommodate the
fullest public involvement by all stakeholders.

The initial schedule suggested by NMFS contemplates that approximately two years will
be required to prepare an EIS. While aggressive for a sufficient analysis, such a schedule may be
adequate. Intervenor-Defendants recommend that the Court defer to NMFS’s assessment of the
necessary timeframe and build into the remand order flexibility to allow potential modification

of the schedule as required to complete an adequate analysis. If the Court does establish a
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defined timeframe, any deadline should afford NMFS sufficient time to complete an EIS that is
consistent with the agency’s NEPA obligations in light of the broad action at issue.

1. FURTHER INJUNCTIVE RELIEF IS NEITHER LAWFUL NOR WARRANTED.

Consistent with the narrow claims on which Plaintiffs prevailed, any injunctive relief
should be limited to requiring NMFS to remedy its failure to comply with NEPA within a
reasonable timeframe. Injunctive relief “must be tailored to the specific harm,” Stormans, Inc. v.
Selecky, 586 F.3d 1109, 1140 (9th Cir. 2009) (quoting Lamb-Weston, Inc. v. McCain Foods, Ltd.,
941 F.2d 970, 974 (9th Cir. 1991)), and the Court has already determined that it will not vacate
the Biological Opinion or Interim Final Rule because the “NEPA violations at issue here do not
undermine NMFS’s ESA determinations[,]” and the Interim Final Rule itself “complied with the
MSA and APA.” Op., Doc. No. 130 at 54. Any other injunctive relief, therefore, would be
inconsistent with the Court’s opinion. However, given the constraints of simultaneous briefing
and out of an abundance of caution, Intervenor-Defendants explain here that, to the extent
Plaintiffs may request some intermediate form of injunctive relief that would modify the sea lion
protection measures established by the Interim Final Rule, such relief would violate the ESA.
Even if such relief were lawful, Plaintiffs” request would fail the four-factor test for injunctive
relief.

A. Any lesser protections than those established in the Interim Final Rule would
violate the ESA.

As discussed in Intervenor-Defendants’ opposition to Plaintiffs’ motion for summary
judgment, NMFS may authorize fishing under the conditions set forth in the Biological Opinion
or not at all. See Int.-Defs.” Br., Doc. No. 99 at 36-38. “Only after [an agency] complies with §
7(a)(2)” of the ESA *“can any activity that may affect the protected [species] go forward.” Pac.
Rivers Council v. Thomas, 30 F.3d 1050, 1056-57 (9th Cir. 1994) (citing 16 U.S.C. §

INT.-DEFS.” BRIEF ADDRESSING REMEDY
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1536(a)(2)). Here, NMFS has completed a Biological Opinion—upheld on the merits by this
Court, Op., Doc. No. 130 at 3-4, 23-43—concluding that authorization of the GOA and BSAI
groundfish fisheries may only proceed subject to the Steller sea lion protections outlined by the
agency as a reasonable and prudent alternative to the status quo. Int.-Defs.” Ex. 2 at 35-39 (BiOp
at RULE002091-2095) (Doc. No. 99-2 at 35-39); id. at 403 (BiOp at RULE002459) (Doc. No.
99-3 at 173). The only alternative to proceeding under these protections consistent with ESA
obligations is to authorize no fishing at all. *“In the absence of a completed comprehensive
biological opinion” addressing NMFS’s actions with particularity, the agency *“cannot[] insure
that continued fishing ... will not result in harm to endangered Steller sea lions.” Greenpeace v.
NMFS, 106 F. Supp. 2d 1066, 1072 (W.D. Wash. 2000). The agency’s authorization of the
fisheries under such circumstances therefore would “constitute[] a continuing violation of the
ESA.” 1d.; see also Nat’l Wildlife Fed’n v. NMFS, No. 01-00640, 2011 WL 3322793, at *10
(D. Or. Aug. 2, 2011) (holding that agency would “face severe penalties under [the ESA]” for
operating without a valid biological opinion).

No party to this litigation, including Oceana and Greenpeace, is advocating that all
fishing be halted. Rather, given that the Court has determined that the Biological Opinion and
protective measures are valid and will not be vacated, Op., Doc. No. 130 at 54, NMFS should be
allowed to authorize the groundfish fisheries during remand, pursuant to the particular Steller sea
lion protection measures adopted by the Interim Final Rule.* Any piecemeal approach that

would enjoin select components of the Interim Final Rule is plainly unlawful.

% Intervenor-Defendants acknowledge that a NEPA violation constitutes a serious procedural
error that may be grounds for vacatur of a challenged agency action, particularly where the
NEPA process was the lone forum for addressing environmental considerations and the
challenged agency action is expected to lead to irreparable environmental harm. See, e.g.,
Southeast Alaska Conservation Council v. Fed. Highway Admin., 649 F.3d 1050 (9th Cir. 2011)

INT.-DEFS.” BRIEF ADDRESSING REMEDY
State of Alaska, et al. v. Lubchenco, et al.,
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Further, should Plaintiffs invite the Court to conduct its own assessment of whether lesser
sea lion protection measures are consistent with the ESA, the Court should resist any such
request to override the agency and make independent scientific findings. As the Court itself
noted, “judges are not scientists” and “[i]t is not this Court’s place to supplant NMFS’s scientific
judgment with its own.” Op., Doc. No. 130 at 3, 38 (internal citation omitted).*

B. Plaintiffs fail to meet the requirements for any injunctive relief that would lessen
protective measures for the endangered Western Population of Steller sea lions.

Even if an intermediate remedy were not unlawful and necessarily premised upon the
Court making independent scientific findings, no such remedy is available to Plaintiffs because
they cannot meet the requirements for injunctive relief.

“[A] plaintiff seeking a permanent injunction must satisfy a four-factor test before a court
may grant such relief.” Monsanto Co. v. Geertson Seed Farms, 130 S. Ct. 2743, 2756 (2010)
(quoting eBay Inc. v. MercExchange, L.L.C., 547 U.S. 388, 391 (2006)) (alteration in original).
In particular, “[a] plaintiff must demonstrate: (1) that it has suffered an irreparable injury; (2) that

remedies available at law, such as monetary damages, are inadequate to compensate for that

(affirming vacatur of authorization to build road through old-growth forest where agency
violated NEPA by considering inadequate range of alternatives). In this case, however, the
action has undergone significant analysis in the form of the Biological Opinion, the action itself
is intended to prevent irreparable environmental harm, and vacatur would lead to a violation of a
the ESA.

% In both of their briefs and during oral argument, Plaintiffs contended that the Court could
vacate the Biological Opinion and Interim Final Rule and order NMFS to authorize the fisheries
pursuant to the conditions evaluated in the agency’s previous biological opinion, prepared in
2003. See, e.g., Doc. No. 106 at 57; Doc. No. 80 at 79. Because the Court has upheld NMFS’s
superseding 2010 Biological Opinion, which concluded that the measures adopted in 2003 are
inadequate to prevent jeopardy to the Western Population of Steller sea lions, there can be no
argument that reversion to the 2003 protection measures is lawful. See Int.-Defs.” Ex. 2 at 388-
89 (BiOp at RULE002444-45) (Doc. No. 99-3 at 241-42) (“NMFS’ [sic] finds that the current
fisheries, as modified by the actions and RPAs contained in past Biological Opinions, continue to
impede the survival and recovery of the western DPS of Steller sea lion. Thus, additional
measures are necessary to avoid the likelihood of jeopardy.”).

INT.-DEFS.” BRIEF ADDRESSING REMEDY
State of Alaska, et al. v. Lubchenco, et al.,
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injury; (3) that, considering the balance of hardships between the plaintiff and defendant, a
remedy in equity is warranted; and (4) that the public interest would not be disserved by a
permanent injunction.” Id.

As to the first two factors, Plaintiffs primarily allege economic injuries. See Pls. Br.,
Doc. No. 80 at 68, 70-71, 78-79; Pls. Reply Br., Doc. No. 106 at 57. Such injuries generally are
compensable. See Kitazato v. Black Diamond Hospitality Inv., LLC, 655 F. Supp. 2d 1139,
1147-48 (D. Haw. 2009) (citing Sampson v. Murray, 415 U.S. 61, 90 (1974)). Further, some
evidence suggests that Plaintiffs’ economic injuries have not materialized to the degree they
were predicted initially. For example, even with the new Steller sea lion protection measures,
the total BSAI catch of Pacific cod increased from 171,857 metric tons in 2010 to 219,903 metric
tons in 2011.> To the extent Plaintiffs also suffer a distinct procedural harm as a consequence of
NMFES’s failure to comply fully with NEPA, that temporary injury will be cured through a
remand order directing the preparation of an EIS. Further, Plaintiffs have been clear that they
seek NEPA compliance to advance primarily economic concerns. See Op., Doc. No. 130 at 49
n.237 (“The Court notes that the effects that primarily concern Plaintiffs are not environmental at
all ....").

Whether or not the Plaintiffs meet the first two requirements for injunctive relief, the
third and fourth factors—i.e., the balance of hardships and consideration of the public interest—
clearly preclude enjoining the existing protection measures in furtherance of Plaintiffs” economic

and social interests. The Interim Final Rule and associated fishery restrictions were adopted “in

> The total catch of Pacific cod in the BSAI area was 171,857 metric tons in 2010; the 2011 catch
in the same area—through October of 2011—was 181,192 metric tons. Ex. 31 at 8 (Table 2.3c)
(2011 SAFE Report). By year's end, the total 2011 catch of Pacific cod in the BSAI area was
219,903 metric tons. See Int.-Defs.' Ex. 32 at 3 (NMFS BSAI Catch Report through December
31, 2011) (219,903 metric tons is the summation of the total catch of the 11 Pacific cod accounts
listed in the report).

INT.-DEFS.” BRIEF ADDRESSING REMEDY
State of Alaska, et al. v. Lubchenco, et al.,
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order to halt the immediate effects of the fisheries on the acute population decline in the western
portion” of the Steller sea lion’s range. Int.-Defs.” Ex. 2 at 35 (BiOp at RULE002091) (Doc. No.
99-2 at 35). Aerial surveys conducted during the past summer confirmed that this alarming trend
has continued. Int.-Defs.” Ex. 30 at 4 (NMFS Memo re: 2011 Steller sea lion surveys) (“Pup
production continues to decline in the western Aleutian Islands and in the eastern Bering Sea,
and now appears to be declining throughout the entire central Aleutian Islands as well.”); see
also id. at Fig. 2 & Fig. 3. “Under the Endangered Species Act, the third and fourth factors
always tip in favor of protecting the species.” S. Yuba River Citizens League v. NMFS, 804 F.
Supp. 2d 1045, 1052 (E.D. Cal. 2011) (citing Tenn. Valley Auth. v. Hill, 437 U.S. 153, 194
(1978)); see also Wash. Toxics Coal. v. EPA, 413 F.3d 1024, 1035 (9th Cir. 2005) (“Congress
has decided that under the ESA, the balance of hardships always tips sharply in favor of the
endangered or threatened species.”). The Court “may not use equity's scales to strike a different
balance.” Sierra Club v. Marsh, 816 F.2d 1376, 1383 (9th Cir. 1987); see also S. Yuba River
Citizens League, 804 F. Supp. 2d at 1052 (“under the ESA, the balance of hardships and the
public interest factors tip towards protecting the species ... [and] the Court could not undo
Congress’ command in this regard”); Or. Natural Desert Ass'n v. Tidwell, No. 07-1871, 2010
WL 5464269, at *5 (D. Or. Dec. 30, 2010) (stating “economic concerns . . . fall short of
outweighing the public interest in protecting a threatened species”).

CONCLUSION

For the foregoing reasons, Intervenor-Defendants respectfully request that the Court’s
remand order be narrowly tailored and direct NMFS to prepare an EIS that is consistent with the
Court’s opinion and the agency’s NEPA obligations in light of the broad scope of the agency

action taken here—namely, authorizing fishing in the GOA and BSAI under the respective

INT.-DEFS.” BRIEF ADDRESSING REMEDY
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fishery management plans. The Court should ensure its remand order provides sufficient time
and flexibility to prepare an EIS of such scope and should not provide any additional injunctive
relief. A proposed order is attached.

Respectfully submitted this 8th day of February, 2012.

s/ Colin O’Brien

Colin C. O’Brien (AK Bar # 1110701)
Shawn Eisele (AK Bar # 1105019)
Eric P. Jorgensen (AK Bar # 8904010)
EARTHJUSTICE

325 Fourth Street

Juneau, AK 99801-1145
T:907.586.2751

F:907.463.5891

E: cobrien@earthjustice.org
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National Oceanic and Atmospheric Administration
National Marine Fisheries Service (NMFS)
Alaska Fisheries Science Center

National Marine Mammal Laboratory (NMML)
7600 Sand Point Way NE

Seattle WA 98115

206-526-4246 FAX: 206-526-6615

5 December 2011 F/AKC3:1wf

Memorandum For:  James Balsiger, Director, Alaska Region
Kaja Brix, Lisa Rotterman and Dana Seagars, Alaska Region Protected

Resources
From: Douglas DeMaster, Director, Alaska Fisheries Science Center
Subject: Results of Steller Sea Lion Surveys in Alaska, June-July 2011

Summary and Introduction

An aerial survey to assess Steller sea lion (Eumetopias jubatus) pup production in the range of
the western distinct population segment (DPS) in Alaska was conducted by the Alaska Fisheries
Science Center (AFSC) from 27 June to 16 July 2011 (Figure 1). A secondary objective was to
survey adult and juvenile (non-pup) sea lions in areas missed during the 2010 survey,
particularly in the central and western Aleutian Islands. We successfully surveyed 135 of the
179 targeted terrestrial rookeries and haul-outs in 2011. All 73 sites in the eastern, central, and
western Gulf of Alaska and in the eastern Aleutian Islands between 144°-170°W were
successfully surveyed, as were all 52 sites in the eastern half of the central Aleutian Islands
between 170°-178°W and 10 of 13 sites in the western Aleutian Islands between 172°-177°E.
However, we were unable to survey any of the 40 sites (including 7 rookeries) in the western half
of the central Aleutian Islands between 177°E-178°W, 1 site (a nearly extinct rookery on Buldir)
in the western Aleutian Islands, and 1 site (a small rookery on Walrus Island in the Pribilof
Islands, eastern Bering Sea) because of persistent fog and bad weather. In addition, we could not
survey 2 haul-outs (Alaid and Nizki) in the western Aleutian Islands due to airspace restrictions
near Shemya Island.

Pup survey results: We counted a total of 10,604 live pups on 60 sites (29 rookeries and
31 major haul-outs) that had at least one pup (Table 1). In order to estimate total pup production
in the western DPS in Alaska in 2011, trends from 1998-2010 were used to estimate 2011 pup
production for the sites we were unable to survey in parts of the central Aleutian Islands and
eastern Bering Sea, and this total (943 pups) was added to the survey count. This yielded a total
western DPS Steller sea lion production estimate of 11,547 pups, an increase of 427 from the
2009 estimate of 11,120 pups (Figures 2-4). Total pup production in all four sub-areas east of
Samalga Pass (169°W) increased by 724 between 2009 and 2011: 74 in the eastern Gulf of
Alaska, 316 in the central Gulf of Alaska, 187 in the western Gulf of Alaska, and 147 in the
eastern Aleutian Islands. By contrast, total pup production in the two sub-areas west of Samalga
Pass and in the eastern Bering Sea decreased by 297 between 2009 and 2011: -176 in the central
Aleutian Islands, -103 in the western Aleutian Islands, and -18 in the eastern Bering Sea.

At the 31 major western DPS rookeries used to estimate trend, pup production totaled 10,091 in
2011, and since 2001/02, has increased at an average rate of 1.8% y ' (P=0.02; N=4 counts;
Table 2). This is nearly identical to the annual rate estimated for the period 2001/02-2009, but
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with an additional count, the probability that it is significantly > 0 has increased. However, there
are strong regional differences in rookery pup production, which declined in the western (-9.2%
y''; P<0.01) and central Aleutian Islands (-1.5% y™'; P=0.05) between 2001/02 and 2011, but is
increasing in the eastern Aleutian Islands (4.8% y™'; P<0.01), and in the western (3.5% y™';
P=0.02), central (2.2% y™'; P=0.08), and eastern Gulf of Alaska (4.7% y™'; P<0.01; Figure 3).

Non-pup survey results: While an overall adult and juvenile (non-pup) trend count for the
western DPS in Alaska cannot be obtained for 2011, there is trend information available for
portions of the range, specifically rookery cluster areas (RCAs) 4 and 5 in the eastern half of the
central Aleutian Islands (between 170°W and 178°W), the eastern Aleutian Islands sub-area, and
the western and eastern Gulf of Alaska sub-areas (Table 3; Figure 5). The non-pup count on all
trend sites in RCA 4 was 2% lower (-52) in 2011 than in 2010, while the trend site non-pup
count in RCA 5 was 20% greater (+341). In the eastern Aleutian Islands, non-pup counts on 19
of 27 trend sites were essentially no different (only 1% greater) in 2011 than in 2008; these 19
sites had the vast majority (91%) of all non-pups counted in the eastern Aleutian subarea in
2008. By contrast, in the western Gulf of Alaska, non-pup counts on 14 of 20 trend sites were
1,205 (21%) greater in 2011 than in 2008; these 14 sites had the vast majority (99%) of all non-
pups counted in the western Gulf subarea in 2008. Similarly, in the eastern Gulf of Alaska, non-
pup counts on 10 of 19 trend sites were 530 (12%) greater in 2011 than in 2008; these 10 sites
also had the vast majority (97%) of all non-pups counted in the eastern Gulf subarea in 2008.

Methods

Aerial surveys to assess Steller sea lion (SSL) pup production in Alaska are conducted in late
June through mid-July, starting at least 10 days after the mean birth dates of pups in the survey
area (4-14 June; Pitcher et al. 2001). The primary objective in 2011 was to survey all terrestrial
rookery and major haul-out sites within the range of the western DPS in Alaska. A secondary
objective was to survey adult and juvenile (non-pup) sea lions in the central and western
Aleutian Islands.

We successfully surveyed 135 of the 179 targeted terrestrial rookeries and haul-outs in 2011
(Figure 1). All 73 sites in the eastern, central, and western Gulf of Alaska and in the eastern
Aleutian Islands between 144°-170°W were successfully surveyed, as were all 52 sites in the
eastern half of the central Aleutian Islands between 170°-178°W and 10 of 13 sites in the
western Aleutian Islands between 172°-177°E. However, we were unable to survey any of the
40 sites (including 7 rookeries) in the western half of the central Aleutian Islands between
177°E-178°W, 1 site (a nearly extinct rookery on Buldir) in the western Aleutian Islands, and 1
site (a small rookery on Walrus Island) in the Pribilof Islands, eastern Bering Sea, because of
persistent fog and bad weather. In addition, we could not survey 2 haul-outs (Alaid and Nizki) in
the western Aleutian Islands due to airspace restrictions near Shemya Island.

We used a NOAA Twin Otter aircraft to conduct the survey. Sites with ten or more non-pups
hauled out were photographed using three Canon EOS-1Ds Mark III digital cameras equipped
with 85 mm telephoto lenses mounted in the belly of the plane. The center camera was mounted
vertically while the port and starboard cameras were mounted obliquely at a 21° angle, pointing
inward towards the center camera. The cameras were mounted in a forward motion compensator
(FMC) to minimize blur. The desired survey altitude was 750 ft (which provided an approximate
1000 ft swath width), but ranged between 600-1300 ft due to low ceilings, wind speeds, and
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topography at some sites. The desired ground speed was 90 kts, but ranged from 85-110 kts
depending on wind speed and direction. Cameras were set to aperture priority (f5.6) and ISO to
800. Lenses were focused manually and set to near infinity.

Three researchers working independently counted all SSLs at each terrestrial site photographed
during the 2011 survey. One researcher analyzed all photographs, while the other two divided
the sites to ensure two independent counts per site. Sea lions were counted off digital
photographs using high resolution monitors and Adobe Photoshop software (mention of specific
products does not serve as an endorsement). A script within the software tallied the number of
pups, juveniles, adult females, sub-adult males and adult males that were marked on the image.
Initial total counts of pups and non-pups (juveniles, adult females, sub-adult males and adult
males) at each site by each researcher were compared. If the difference in total pup or non-pup
counts at a site was greater than 5% or greater than 20, then the photographs (with counted
animals) were compared to reconcile the discrepancies. If sea lions were disturbed into the water
by the survey aircraft, then every effort was made to count them (N=1,033, 3.4% of all non-pups
counted), but animals that were in the water away from shore near undisturbed sites were not
counted. Total counts of pups and non-pups at all photographed sites differed between counters
by 72 (0.7%) and 163 (0.5%), respectively. Counts reported here are means of the replicate
counts for the photographed sites or the visual count of non-pups recorded by the observer for
the sites with few or no sea lions. At one site, Akun/Billings Head, pups were counted by
researchers (N=2) on the ground and their mean count is reported here.

Pup production in 2011 at twelve sites that we were unable to survey in RCAs 1-3 and the
eastern Bering Sea was estimated based on recent trends in local pup production. For RCA 1
(western Aleutian sub-area), pup production at Alaid and Buldir (a total of only 11 pups counted
in 2010) was estimated in 2011 based on the regression of In(pup count) on year for the period
1997-2011 at the three rookeries in RCA 1 (-8.9% y™'; P<0.001). For RCA 2, pup production at
six sites (rookeries on Amchitka/Column Rocks, Ayugadak, Kiska/Lief Cove, and Kiska/Cape
St. Stephen; major haul-outs on Amchitka/East Cape and Semisopochnoi/Pochnoi) was
estimated in 2011 based on the regression of In(pup count) on year for the period 1998-2009 at
the four RCA 2 rookeries (-3.9% y™'; P=0.033). For RCA 3, pup production at Gramp Rock, Tag
and Ulak/Hasgox Point was estimated in 2011 based on the regression of In(pup count) on year
for the period 1998-2010 at these rookeries (-4.1% y'; P=0.002). Pup production at Walrus
Island in the eastern Bering Sea in 2011 was estimated based on the regression of In(pup count)
on year for the period 1960-2010 at this rookery (-10.1% y™'; P<0.001).

Results and Discussion

Pup production in the western DPS in AK

Steller sea lion pup production within the range of the western DPS in AK is estimated at 11,547
on all rookeries and major haulouts in 2011. Pup production increased by 427 between 2009 and
2011 (Table 1; Figure 2), with 60% of this increase (260) occurring at rookeries. Between
2001/02 and 2011, pup production at the 31 trend rookeries increased at a rate of 1.8% y™'
(P=0.02; Table 3; Figure 3), which is similar to the rate observed between 2001/02 and 2009, and
is significantly different from O with the addition of the 2011 count.
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Analysis of recent regional and overall trends (Tables 2-3; Figures 1-4) within the western DPS
in AK indicates that pup production:
e Increased between 2009 and 2011 in all four sub-areas east of Samalga Pass (169°W):
o eastern Aleutian Islands: increase of 147 (6%) with the largest increase occurring
at Ugamak (N=60)
o western Gulf of Alaska: increase of 187 (8%) with the largest increase occurring
at Clubbing Rocks (N=50)
o central Gulf of Alaska: increase of 316 (16%) with the largest increases occurring
at Sugarloaf (N=154) and Chowiet (N=93): these were the largest absolute
increases observed at any site between 2009 and 2011
o eastern Gulf of Alaska: increase of 74 (7%) with the largest increase occurring at
Wooded (Fish) (N=47);
e Decreased between 2009 and 2011 in both sub-areas west of Samalga Pass:
o central Aleutian Islands: decrease of 176 (-7%) with the greatest decrease
estimated at Gramp Rock (N=-45)
o western Aleutian Islands: decrease of 103 (-34%) with the greatest decrease
occurring at Agattu/Gillon Point (N=-59).
East of Samalga Pass, pup counts increased at over 75% of the major haul-outs and rookeries
surveyed in both 2009 and 2011 (Table 1; Figure 2). By contrast, west of Samalga Pass, pup
counts decreased or remained the same at all 11 major haul-outs and rookeries surveyed in both
2009 and 2011. At an additional 11 sites west of Samalga Pass, pup production was estimated to
decline through 2011 based on local 1998-2010 trends.

There are 9 rookeries within the western DPS in Alaska where >400 pups were produced in
2011; 8 are located east of Samalga Pass and only 1 (Seguam/Saddleridge) is located west of
Samalga Pass (Table 1). Over 25% of all pups produced within the western DPS in Alaska in
2011 were born at the four rookeries closest to Unimak Pass (Akutan/Cape Morgan and Ugamak
in the eastern Aleutians and Clubbing Rocks and Pinnacle Rock in the western Gulf of Alaska).
In addition, pup production in 2011 at two sites (South Rocks and The Whaleback) in the
western Gulf surpassed the 50 pup threshold traditionally used for rookery designation. Pup
production in the central Gulf of Alaska increased the most of any sub-area in the western DPS
in AK between 2009 and 2011, but since 2001/02, the annual rate of increase (2.2% y'l; P=0.08)
is not significantly different from 0. Pup production at the major haul-out on Twoheaded Island
near the south end of Kodiak Island exceeded 50 for the first time in 2011.

Pup production continues to decline in the western Aleutian Islands and in the eastern Bering
Sea, and now appears to be declining throughout the entire central Aleutian Islands as well.
These three sub-areas, where 17 of the 37 rookeries in the western DPS in AK are located,
accounted for only 24% of the western DPS AK pup production in 2011, down from 35% in
2001/02. In the western Aleutians, rookery pup production has declined at -9.2% y ' (P<0.01)
since 1997, and has shown no sign of stabilizing (Figure 4). Buldir produced only 1 pup in 2010
and is now no longer a rookery. Meanwhile, pup production at the largest rookery in the western
Aleutians, Agattu/Gillon Point, has dropped over 50% in the last 7 years. Pup production on
Walrus Island in the eastern Bering Sea has declined at a rate ~10% y' since 1960, and was last
assessed in 2010 (14 pups); Walrus may also no longer be a rookery.

In the central Aleutian Island sub-area, pup production trends generally decline from east to west
(from RCAs 5 through 2; Figures 1 and 4). In the eastern half of the central Aleutians (RCAs 4
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and 5), pup production increased through the early and mid 2000s. Furthermore, the three
rookeries in RCA 4 (Kasatochi, Adak, and Kanaga) were the only ones in the entire western and
central Aleutian Islands that had increasing pup production in the 1990s (Figure 4). However,
pup counts in 2010 and 2011 in RCAs 4 and 5 suggest that the recent increasing trend here may
have ceased. Because we were able to survey only 2 haul-out sites in RCAs 2 and 3 from the air
in 2011, we have no 2011 pup count from these areas and the numbers that appear in Table 1 in
bold italics for 2011 are estimates based on pup production trends between 1998 and 2010. If the
most recent count at each site in RCAs 2 and 3 (in 2009 or 2010) is used instead of an estimate
based on pup production trends, the total central Aleutian subarea count for 2011 would be
2,307, greater by only 49 pups from the estimate in Table 2 (2,258) and still down 5% from the
2009 count. The 2011 RCA 2 and 3 pup estimates in Table 1, however, may be optimistic.
NMML researchers based on the RV Tiglax counted pups from a cliff above the rookery at
Kiska/Cape St. Stephen in RCA 2 (N=39 on 26 June 2011), as well as at Agattu/Cape Sabak
(N=62 on 22 June 2011) and Attu/Cape Wrangell (N=21 on 24 June 2011) in RCA 1, western
Aleutians. Cliff counts were ~80% of the aerial survey counts at the two sites where both
occurred: at Agattu/Cape Sabak, the aerial survey found 76 pups (on 16 July), while the cliff
count was 62 (82% of the aerial survey count); at Attu/Cape Wrangell, the aerial survey found 27
pups (on 16 July), while the cliff count was 21 (78%). Cliff counts could have been lower than
aerial survey counts due to lower pup sightability (e.g., pups hidden at the base of the cliff or
behind rocks), and because they were conducted over two weeks earlier than the aerial survey;
some of the additional pups counted on the aerial photos may have been born after the cliff count
was conducted. At Kiska/Cape St Stephen (the only rookery with a cliff count in RCAs 2 and
3), the cliff count was 39, and accounting for the lower counts from the cliff yields an estimate of
49 pups (=39/0.8). This is considerably lower than the estimated pup production at this site
based on recent trends (N=84; Table 1). Thus, pup production estimates for RCAs 2 and 3 in
Table 1 may be high. If this is the case, then the trend in pup production for the entire central
Aleutian sub-area (Table 2) may also be over-estimated. However, because of the small number
of cliff-aerial count pairs in 2011, it was not appropriate to apply this technique to estimate RCA
2 and 3 pup production; instead, extrapolation based on recent local trends was used with the
understanding that RCA 2 and 3 pup production may be over-estimated. Surveys in subsequent
years will provide data to confirm pup production trends in these areas.

Non-pup counts at trend sites in the western DPS in AK

While an overall adult and juvenile (non-pup) trend count for the western DPS in Alaska cannot
be obtained for 2011, updated trend information through 2011 is available for portions of its
range, specifically the western Aleutian Islands, RCAs 4 and 5, the eastern Aleutian Islands, and
the western and eastern Gulf of Alaska (Table 3; Figure 5). In the western Aleutian Islands, non-
pup counts on 8 of 10 trend sites were 39 (5%) lower in 2011 than in 2008; these 8 sites had
most (86%) of all non-pup counted in the western Aleutians in 2008. Total non-pup counts in
RCAs 4 and 5 were 7% greater in 2011 than in 2010. This increase was due entirely to greater
counts (+341) in RCA 5 since counts in RCA 4 were lower (-52). In the eastern Aleutian
Islands, non-pup counts on 19 of 27 trend sites were essentially no different (only 1% greater) in
2011 than in 2008; these 19 sites had the vast majority (91%) of all non-pups counted in the
eastern Aleutian subarea in 2008. By contrast, in the western Gulf of Alaska, non-pup counts on
14 of 20 trend sites were 1,205 (21%) greater in 2011 than in 2008; these 14 sites had the vast
majority (99%) of all non-pups counted in the western Gulf subarea in 2008. Similarly, in the
eastern Gulf of Alaska, non-pup counts on 10 of 19 trend sites were 530 (12%) greater in 2011
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than in 2008; these 10 sites also had the vast majority (97%) of all non-pups counted in the
eastern Gulf subarea in 2008. Data collected through 2011 indicate the following regional trends
in non-pup counts:

e Continued significant decline in the western Aleutians, 1991-2011: -8.5% y™'
(P<0.001)

e Improvement in trend from west to east in the central Aleutians, with counts declining
west of Tanaga Pass (Kiska through the Delarof Islands) and either stable or
increasing between Tanaga and Samalga Passes:

o Significant decline in RCA 2, 1991-2008: -5.5% y™' (P<0.001)
o Significant decline in RCA 3, 1991-2010: -3.1% y™' (P<0.001)
o Stable in RCA 4, 2000-2011: -0.4% y' (P=0.756)

o Significant increase in RCA 5, 2000-2011: 2.2% y' (P=0.027)

e Significant increase in both the eastern Aleutians (2.6% y™', P=0.005) and the western
Gulf of Alaska (4.8% y™', P<0.001), 2000-2011

e Stable in the central Gulf of Alaska, 2000-2010: 0.0% y'1 (P=0.98), and

e Significant increase in the eastern Gulf of Alaska, 2000-2011: 5.8% y ™' (P=0.002).
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Table 1. Counts of Steller sea lion pups (live) in 2005, 2009, 2010, and 2011 (except where indicated).
All counts are from high-resolution aerial photographs except AKUN/BILLINGS HEAD, which
are ground counts. Rookeries are listed in bold. See footnotes for information on individual
counts/estimates listed in bold italics. See Figure 1 for Region and RCA (rookery cluster area)

locations.
SITE NAME Region RCA 2005 2009° 2010 2011°
FORRESTER COMPLEX SEAK 11 3,429 4,036
HAZY SEAK 11 1,286 1,976
BIALI ROCK SEAK 11 100 144
WHITE SISTERS SEAK 11 520 847
GRAVES ROCK SEAK 11 175 441
WEST ROCK SEAK 11 2
SUNSET SEAK 11 1
JACOB ROCK SEAK 11 2
YASHA SEAK 11 10
THE BROTHERS/SW SEAK 11 2
CAPE ADDINGTON SEAK 11
TIMBERED SEAK 11
CAPE OMMANEY SEAK 11 1
EASTERLY SEAK 11 1
SEAL ROCKS EGULF 10 556 740 634 728
WOODED (FISH) EGULF 10 159 178 224 225
CHISWELL ISLANDS EGULF 10 44 64 64 84
CAPE ST. ELIAS EGULF 10 18 15 26
THE NEEDLE EGULF 10 20 22 30
GLACIER EGULF 10 4 5
POINT ELRINGTON EGULF 10 1 4 2
CAPE RESURRECTION EGULF 10 1 1
NO NAME EGULF 10 1
OUTER (PYE) CGULF 10 104 122 122 145
SUGARLOAF CGULF 9 559 613 767
USHAGAT CGULF 9 55 71 84
MARMOT CGULF 9 433 509 524
CHIRIKOF CGULF 8 123 216 186
CHOWIET CGULF 8 432 360 453
LATAX ROCKS CGULF 9 1 12 18
SEA OTTER CGULF 9 1
SHAKUN ROCKS CGULF 9 1
KODIAK/CAPE UGAT CGULF 9 1
TWOHEADED CGULF 9 16 14 52
NAGAI ROCKS CGULF 8 31 18 8
KILOKAK ROCKS CGULF 8 2
SUTWIK CGULF 8 12 24
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Table 1 (continued).

SITE NAME Region RCA 2005 2009 2010 2011
ATKINS W GULF 7 328 338 380
CHERNABURA W GULF 7 153 244 250
PINNACLE ROCK W GULF 7 643 702 748
CLUBBING ROCKS W GULF 7 583 778 828
LIGHTHOUSE ROCKS W GULF 8 11 16 9
MITROFANIA W GULF 7 2
THE WHALEBACK W GULF 7 24 40 52
JUDE W GULF 7 206 270 300
OLGA ROCKS sSwW W GULF 7 1
SUSHILNOI ROCKS W GULF 7 12 34 27
SOUTH ROCKS W GULF 7 44 60 70
BIRD W GULF 7 2
SEA LION ROCK (AMAK) E ALEU 6 158 185 200
UGAMAK COMPLEX E ALEU 6 769 909 969
AKUN/BILLINGS HEAD* E ALEU 6 85 144 136
AKUTAN/CAPE MORGAN E ALEU 6 657 688 730 734
BOGOSLOF E ALEU 6 225 282 323
OGCHUL E ALEU 6 78 90 116 109
ADUGAK E ALEU 6 185 276 250
AMAK+ROCKS E ALEU 6 1 1
UNIMAK/OKSENOF POINT E ALEU 6 6 0
AIKTAK E ALEU 6 8 2 2
AKUTAN/REEF-LAVA E ALEU 6 22 21
UNALASKA/BISHOP POINT E ALEU 6 1
UNALASKA/CAPE IZIGAN E ALEU 6 21 29 41 34
THE PILLARS E ALEU 6 1 1
YUNASKA? C ALEU 5 145 170 185 166
SEGUAM/SADDLERIDGE C ALEU 5 530 540 518 504
SEGUAM/TURF POINT C ALEU 5 7 0
AGLIGADAK C ALEU 5 0 0 1 0
AMLIA/SVIECH. HARBOR C ALEU 5 28 34 30 35
AMLIA/EAST CAPE C ALEU 5 2 0
HERBERT C ALEU 5 3
KASATOCHI/NORTH POINT  C ALEU 4 372 394 354 373
ADAK/LAKE POINT C ALEU 4 311 338 320 310
KANAGA/SHIP ROCK C ALEU 4 221 214 214 208
KANAGA/CAPE CHUNU C ALEU 4 3 0
OGLODAK C ALEU 4 4 3 0
SILAK C ALEU 4 1 0
TAGALAK C ALEU 4 1 2
GRAMP ROCK C ALEU 3 387 332 299 287
TAG C ALEU 3 144 130 135 130
ULAK/HASGOX POINT C ALEU 3 338 272 264 254
TANAGA/CAPE SASMIK C ALEU 3 3 2
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Table 1 (continued).

SITE NAME Region RCA 2005 2009 2010 2011
AMCHITKA/COLUMN ROCKS C ALEU 2 44 40 37
AYUGADAK C ALEU 2 83 44 40
KISKA/LIEF COVE C ALEU 2 115 80 74
KISKA/CAPE ST STEPHEN C ALEU 2 82 91 84
SEMISOPOCHNOI/POCHNOI C ALEU 2 16 5 5
AMCHITKA/EAST CAPE C ALEU 2 24 13 12
BULDIR W ALEU 1 26 7 1 1
ALAID W ALEU 1 27 20 10 9
AGATTU/CAPE SABAK W ALEU 1 113 83 84 76
AGATTU/GILLON POINT W ALEU 1 157 142 106 83
ATTU/CAPE WRANGELL W ALEU 1 47 47 33 27
WALRUS BERING 29 29 14 11
TOTAL SE ALASKA 5510 7,461

TOTAL WESTERN DPS IN AK 9,950 11,120 11,547

' Count recorded for Akun/Billings Head in 2005 is from 2004.

* Count recorded for Yunaska in 2005 is from 2004.

3 Counts recorded for Buldir, Alaid, Agattu/Cape Sabak and Agattu/Gillon Point in 2009 are from 2008.
Counts recorded for Attu/Cape Wrangell and Walrus in 2009 are from 2005.

* Counts recorded for Gramp Rock, Tag and Ulak/Hasgox Point in 2011 are estimates based on 1998-
2010 trend in pup production in RCA 3; counts recorded for Amchitka/Column Rocks,
Ayugadak, Kiska/Lief Cove, Kiska/Cape St. Stephen, Semisopochnoi/Pochnoi, and
Amchitka/East in 2011 are estimates based on 1998-2009 trend in pup production in RCA 2;
count recorded for Buldir in 2011 is from 2010; count recorded for Alaid in 2011 is an estimate
based on 1998-2011 trend in pup production in the western Aleutian sub-area; count recorded for
Walrus in 2011 is an estimate based on 1960-2010 trend in pup production at this site.
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Table 2. Summary of Steller sea lion pup production at trend rookeries in the ranges of the western and eastern distinct population
segments (DPSs) in Alaska. Kenai to Kiska includes the central and western Gulf of Alaska, and the eastern and central
Aleutian Islands sub-areas. Counts in 2011 include estimates at 7 rookeries in the central Aleutian Islands based on 1998-2010
trends (in italics).

Western DPS Eastern DPS
Gulf of Alaska Aleutian Islands Kenai to
Eastern Central Western Eastern Central Western Kiska  Total SE AK
# of Rookeries 2 5 4 5 11* 4 25 31 5

Year
1978-1979 574 18,893 9,351 2,219
1984-1989 10,254 5,879 4,778 9,382 30,293
1990-1992 4,904 1,923 2,115 3,568 12,510 4,164

1994 903 2,831 1,662 1,756 3,109 9,358 3,770

1997 611 979

1998 689 1,876 1,493 1,474 2,834 803 7,677 9,169 4,235
2001-2002 586 1,721 1,671 1,561 2,612 488 7,565 8,639 4,877
2003-2004 716 1,609 1,577 1,731

2005 715 1,651 1,707 1,921 2,551 343 7,830 8,888 5,510

2009 918 1,820 2,062 2,299 2,431 279 8,612 9,809 7,444

2011 953 2,075 2,206 2,412 2,258 187 8,944 10,091

*1984-89 CAI count does not include Amchitka/Column Rocks (n=10; in italics);
2011 CAI count includes estimates for 7 rookeries based on 1998-2010 trends (in italics).
2011 Total western DPS count includes the 2011 CAI estimate (in italics).
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Table 3. Counts' of adult and juvenile (non-pup) Steller sea lions at trend rookeries and haul-outs in the
range of the western DPS in Alaska from high resolution vertical aerial photographs taken in
June-July 2004-2011. Rookeries are in bold. See Figure 1 for region and rookery cluster area
(RCA) locations. For 2010, results from both the ‘early’ (2010E; 8-9 June) and ‘late’ (2010L;
10-11 July) survey results are shown for RCA 10.

SITE NAME REGION RCA 2004 2006 2007 2008 2009 2010E 2010L 2011
CAPE ST. ELIAS E GULF 10 318 414 728 1,400 714 558 1,490 1,480
CAPE HINCHINBROOK E GULF 10 496 237 95 229 102 161 0 76
SEAL ROCKS E GULF 10 841 1,119 803 1,024 1,007 1,042 1,036 1,310
WOODED (FISH) E GULF 10 523 619 282 603 663 634 886 564
GLACIER E GULF 10 620 466 531 509 724 564 1,127 862
THE NEEDLE E GULF 10 123 127 145 88 112 111 66 102
POINT ELRINGTON E GULF 10 132 58 37 169 162 81 38 42
CAPE PUGET E GULF 10 0 0 0 0 10 1 0

CAPE FAIRFIELD E GULF 10 0 0 10 a7 32 27 11
RUGGED E GULF 10 0 0 0 8 2 0 7

AIALIK CAPE E GULF 10 1 103 161 1 88 74 100
CHISWELL ISLANDS E GULF 10 72 71 74 68 94 68 186 126
SEAL ROCKS (KENAI) E GULF 10 3 4 2 0 13 4 58

OUTER (PYE) C GULF 10 222 251 268 249 231 269 435 308
GORE POINT C GULF 10 0 0 0 0 0 0 0

EAST CHUGACH C GULF 10 0 0 0 0 0 0

PERL C GULF 10 49 241 144 151 217 74 140
NAGAHUT ROCKS C GULF 10 1 2 21 0 0 0
ELIZABETH/CAPE ELIZABETH C GULF 10 28 0 0 0 0 0
SUGARLOAF C GULF 9 667 733 662 849 844 788 1,018
USHAGAT/NW C GULF 9 3 0 0 0 0 0

USHAGAT/SW C GULF 9 101 141 74 96 88 86 166
USHAGAT/ROCKS SOUTH C GULF 9 8 9 0 45 29 28

LATAX ROCKS C GULF 9 56 115 108 334 128 228
SEA OTTER C GULF 9 127 100 1 7 6

RK NEAR SEA OTTER C GULF 9 10 0 a7 20

AFOGNAK/TONKI CAPE C GULF 9 0 16 2

SEA LION ROCKS (MARMOT) C GULF 9 2 1 13 2 0

MARMOT C GULF 9 703 686 551 644 749 576 829
LONG ISLAND C GULF 9 32 59 39 0

KODIAK/CAPE CHINIAK C GULF 9 87 241 130 117 110 234
UGAK C GULF 9 0 0 0 0 0

KODIAK/GULL POINT C GULF 9 109 148 109 89 72

KODIAK/CAPE BARNABAS C GULF 9 0 140 84 130 194

TWOHEADED C GULF 9 266 228 204 251 244 353
SITKINAK/CAPE SITKINAK C GULF 9 80 104 115 63 76

KODIAK/CAPE UGAT C GULF 9 2 167 248 285 270 140 212
KODIAK/STEEP CAPE C GULF 9 0 14 61 38 24

SHAKUN ROCKS C GULF 9 104 67 113 81 117 125
TAKLI C GULF 8 85 157 92 67 74

PUALE BAY C GULF 8 58 2 1 2 84 0
UGAIUSHAK C GULF 8 0 0 2 0
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SITE NAME REGION RCA 2004 2006 2007 2008 2009 2010E 2010L 2011
SUTWIK C GULF 8 206 114 127 93 106 148 286
CHOWIET C GULF 8 541 424 559 644 653 686
CHIRIKOF C GULF 8 303 300 300 430 262 461
NAGAI ROCKS C GULF 8 330 449 234 218 201 254
LIGHTHOUSE ROCKS W GULF 8 111 153 152 164 123 182
KAK W GULF 8 17 24 1 27
MITROFANIA W GULF 8 182 103 116 129 183
SPITZ W GULF 8 1 0 11 1
CHERNABURA W GULF 7 828 1,228 1,281 1,162 1,494
KUPREANOF POINT W GULF 7 53 116 53 72 175
CASTLE ROCK W GULF 7 70 15 38 28
ATKINS W GULF 7 651 663 585 558 631 892
THE HAYSTACKS W GULF 7 38 1 41 3
THE WHALEBACK W GULF 7 102 99 83 102 103 122
NAGAI/MOUNTAIN POINT W GULF 7 80 56 148 60 10
SEA LION ROCKS
(SHUMAGINS) W GULF 7 36 142 44 54 168
UNGA/ACHEREDIN POINT W GULF 7 264 152 229 202 103
JUDE W GULF 7 474 338 445 465 512 698
PINNACLE ROCK W GULF 7 1,011 1,167 1,057 1,094 1,132 1,126
CLUBBING ROCKS W GULF 7 911 1,037 1,063 952 1,023 1,068
CHERNI W GULF 7 0 0 0 0
SOUTH ROCKS W GULF 7 528 320 457 451 434 484
BIRD W GULF 7 57 62 97 155 234
ROCK W GULF 7 17 0 0 0
UNIMAK/CAPE SARICHEF E ALEU 6 250 6 0 167 1 0
AMAK+ROCKS E ALEU 6 733 410 220 265 324 366 358
SEA LION ROCK (AMAK) E ALEU 6 456 447 385 360 314 436 552
UGAMAK COMPLEX E ALEU 6 1,304 1,319 1,493 1,619 1,874 1,219
AIKTAK E ALEU 6 101 111 43 42 61 78
TIGALDA/ROCKS NE E ALEU 6 141 202 236 359 229 135
TIGALDA/SOUTH SIDE E ALEU 6 46 83 105 91 61
ROOTOK E ALEU 6 96 96 141 60
TANGINAK E ALEU 6 4 6 4 1
AKUN/BILLINGS HEAD E ALEU 6 307 338 523 386
AKUTAN/REEF-LAVA E ALEU 6 119 103 57 128 166 98 352
AKUTAN/CAPE MORGAN E ALEU 6 1,021 1,249 1,172 1,135 905 1,298 1,358
OLD MAN ROCKS E ALEU 6 71 112 81 89 196 126
EGG E ALEU 6 5 0 0 0 84
OUTER SIGNAL E ALEU 6 0 0 0 10 52
UNALASKA/CAPE SEDANKA E ALEU 6 0 0 0 0 0
UNALASKA/BISHOP POINT E ALEU 6 265 285 196 204 195 240 214
UNALASKA/MAKUSHIN BAY E ALEU 6 20 88 154 115 56
UNALASKA/SPRAY CAPE E ALEU 6 0 0 0 0 0
UNALASKA/CAPE IZIGAN E ALEU 6 238 329 304 188 456 435 460
BOGOSLOF/FIRE ISLAND E ALEU 6 380 358 405 390 399 434 314
UMNAK/CAPE ASLIK E ALEU 6 119 73 63 78 20
12
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Table 3 (continued)

SITE NAME REGION RCA 2004 2006 2007 2008 2009 2010E 2010L 2011
OGCHUL E ALEU 6 139 132 152 200 224 268 210
VSEVIDOF E ALEU 6 48 41 35 50 75 82
ADUGAK E ALEU 6 259 429 473 636 620 564 492
ULIAGA C ALEU 6 0 99 66 216 182
KAGAMIL C ALEU 6 1 0 0 51 41
CHUGINADAK C ALEU 6 129 79 53 173 68
CARLISLE C ALEU 5 0 0 27 10 42
HERBERT C ALEU 5 38 66 105 67 92
YUNASKA C ALEU 5 260 255 279 282 298 403 526
CHAGULAK C ALEU 5 13 59 54 49
AMUKTA+ROCKS C ALEU 5 18 56 35 72 54
SEGUAM/FINCH POINT CALEU 5 0 0 0 2
SEGUAM/SW RIP C ALEU 5 40 31 39 30 0
SEGUAM/SADDLERIDGE C ALEU 5 923 668 835 857 756 944
SEGUAM/TURF POINT C ALEU 5 58 8 3 13 7 25
SEGUAM/LAVA COVE C ALEU 5 0

SEGUAM/LAVA POINT CALEU 5 5 0 0 0 0
SEGUAM/WHARF POINT CALEU 5 90 121 49 69 71
AGLIGADAK CALEU 5 61 15 14 11 38 12
AMLIA/EAST CAPE CALEU 5 34 55 117 63 26
AMLIA/SVIECH. HARBOR C ALEU 5 144 113 100 192 120 191
TANADAK (AMLIA) C ALEU 5 1 0 30 12 34
SAGIGIK C ALEU 5 30 10 14 40 14
ATKA/NORTH CAPE C ALEU 4 383 279 140 32 206 94
ATKA/CAPE KOROVIN CALEU 4 4 0 30 39 6 0
SALT C ALEU 4 0 0 4 7 1
KASATOCHI/NORTH POINT C ALEU 4 667 610 613 550 609 732 716
OGLODAK C ALEU 4 86 111 58 99 86 86 44
IKIGINAK C ALEU 4 0 8 16 0 0 4
FENIMORE C ALEU 4 30 10 9 4 29 96
ANAGAKSIK C ALEU 4 2 52 14 20 30 21
GREAT SITKIN C ALEU 4 0 0 0 0 76
LITTLE TANAGA STRAIT C ALEU 4 49 15 36 26 60
KAGALASKA C ALEU 4 48 0 3 42 52 0
ADAK C ALEU 4 1,008 779 621 596 715 764
KANAGA/N CAPE C ALEU 4 7 13 2 14 0 0
KANAGA/CAPE MIGA C ALEU 4 0 0 0 0 27 2
KANAGA/SHIP ROCK C ALEU 4 229 331 322 420 372 358
TANAGA/BUMPY POINT C ALEU 3 33 33 22 46 22
TANAGA/CAPE SASMIK C ALEU 3 122 63 95 96 19
GRAMP ROCK C ALEU 3 679 593 442 504

UGIDAK C ALEU 3 25 16 4

TAG C ALEU 3 242 255 235 212

KAVALGA C ALEU 3 56 63 4
UNALGA+DINKUM ROCKS C ALEU 3 19 0 0

ULAK/HASGOX POINT C ALEU 3 531 537 515 470
AMATIGNAK/KNOB POINT C ALEU 3 1 0 3 0
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Table 3 (continued)

SITE NAME REGION RCA 2004 2006 2007 2008 2009 2010E 2010L 2011
AMCHITKA/CAPE IVAKIN C ALEU 2 0 0 0 0

AMCHITKA/EAST CAPE C ALEU 2 178 103 103 71

AMCHITKA/ST. MAKARIUS C ALEU 2 0 0 0 0

AMCHITKA/COLUMN ROCK C ALEU 2 85 71 69

AYUGADAK C ALEU 2 152 152 113

RAT C ALEU 2 45 0

SEA LION ROCK (KISKA) C ALEU 2 0

TANADAK (KISKA) C ALEU 2 34 1

KISKA/SOBAKA-VEGA C ALEU 2 101 52

KISKA/CAPE ST STEPHEN C ALEU 2 210 229 205

KISKA/LIEF COVE C ALEU 2 170 162 152

KISKA/PILLAR ROCK C ALEU 2 0 0

BULDIR W ALEU 1 108 43 25

SHEMYA W ALEU 1 17 18 4 3
ALAID W ALEU 1 125 86 86 95

AGATTU/CAPE SABAK W ALEU 1 325 282 202 178 302
AGATTU/GILLON POINT W ALEU 1 374 308 281 237 174
ATTU/MASSACRE BAY W ALEU 1 0 0 0 0
ATTU/CHIRIKOF POINT W ALEU 1 75 30 42 22
ATTU/CHICHAGOF POINT W ALEU 1 54 13 25 16
ATTU/KRESTA POINT W ALEU 1 0 0 0 0
ATTU/CAPE WRANGELL W ALEU 1 257 260 247 190 244

! Counts are unadjusted for resolution differences with 35 mm oblique photographs taken prior to 2004
(Fritz and Stinchcomb 2005).

14
Exhibit 30, Page 14 of 18





Case 3:10-cv-00271-TMB Document 138-1 Filed 02/08/12 Page 15 of 18

Figure 1. Terrestrial rookery and haul-out sites surveyed in 2011 in the range of western distinct population segment (DPS) of Steller
sea lion in Alaska and used in the analysis of population trends. Boundaries of the eastern, central, and western sub-areas of
the Gulf of Alaska and Aleutian Islands are solid bold lines. Numbered regions (1-10) from west to east are Rookery Cluster

Areas (RCAs), whose borders are shown by dashed lines.
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Figure 2. Change in the number of Steller sea lion pups counted (or estimated for 7 sites in the western

part of the central Aleutian Islands) at major haul-out and rookery sites between 2009 and 2011
in the western DPS in Alaska. Sites are displayed from west (left) to east (right) in AK, and are
grouped into the sub-areas noted in Figure 1. ALEU=Aleutian Island; GULF = Gulf of Alaska;
W=western; C=central; E=eastern.
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Figure 3. Annual rate of change in total Steller sea lion pup counts at trend rookeries within each sub-
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Sub-areas shown in Figure 1. Red=declining significantly (P<0.05); Green=increasing
significantly (P<0.05); Black=rate of change not significantly different from 0 (P>0.05).
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Figure 4. Steller sea lion pup counts at major rookeries within each sub-area of Alaska, 1990-2011 in
Alaska (Figure 1). A. Western Aleutians and RCAs 2 & 3 in the Central Aleutians; B. RCAs 4
& 5 in the Central Aleutians; C. Eastern Aleutians and Western Gulf of Alaska; D. Central Gulf
of Alaska; E. Eastern Gulf of Alaska; F. SE Alaska. 2011 data available for all areas except
RCAs 2 & 3 and SE Alaska.
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Figure 5. Counts of adult and juvenile (non-pup) Steller sea lions at groups of trend sites in sub-areas of

the western DPS in AK, 1990-2011. Labels refer to RCAs and sub-areas shown in Figure 1.
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Chapter 2: Assessment of the Pacific Cod Stock
in the Eastern Bering Sea and Aleutian Islands Area

Grant G. Thompson and Robert R. Lauth

Resource Ecology and Fisheries Management Division
Alaska Fisheries Science Center
National Marine Fisheries Service
National Oceanic and Atmospheric Administration
7600 Sand Point Way NE., Seattle, WA 98115-6349

EXECUTIVE SUMMARY

Summary of Changes in Assessment Inputs

Relative to the November edition of last year’s BSAI SAFE report, the following substantive changes
have been made in the Pacific cod stock assessment.

Changes in the Input Data

1) Catch data for 2003-2010 were updated, and preliminary catch data for 2011 were incorporated.

2) Commercial fishery size composition data for 2010 were updated, and preliminary size
composition data from the 2011 commercial fisheries were incorporated.

. 3) Size composition data from the 2011 EBS shelf bottom trawl survey were incorporated.

4) The numeric abundance estimate from the 2011 EBS shelf bottom trawl survey was incorporated
(the 2011 estimate of 837 million fish was down about 6% from the 2010 estimate).

5) Age composition data from the 2010 EBS shelf bottom trawl survey were incorporated.
6) Mean length at age data from the 2010 EBS shelf bottom trawl survey were incorporated.

7) Seasonal catch per unit effort (CPUE) data for the trawl, longline, and pot fisheries from 2010
were updated, and preliminary catch rates for the trawl, longline, and pot fisheries from 2011
were incorporated.

. Changes in the Assessment Methodology

Many changes have been made or considered in the stock assessment model since the 2010 assessment
(Thompson et al. 2010). Seven models were presented in this year’s preliminary assessment (Attachment
2.1)." The set of seven models in the preliminary assessment was requested by the Plan Teams in May of
this year, with subsequent concurrence by the SSC in June. Following review in August and September,
four of these models (Models 1, 2b, 3, and 4) were requested by the Plan Teams or SSC to be included in
the final assessment. In addition, the SSC requested one new model, which is labeled here as Model 3b.

Model 1 is identical to the model accepted for use by the BSAI Plan Team and SSC last year, except for
inclusion of new data and corrections to old data.

Model 2b is identical to Model 1, except that the pre-1982 portion of the AFSC bottom trawl time series
is omitted, the 1977-1979 and 1980-1984 time blocks for the January-April trawl fishery selectivity

parameters were combined, the age corresponding to the L/ parameter in the length-at-age equation was
increased from 0 to 1.4167 (to correspond to the age of a 1-year-old fish at the time of the survey, when
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the age data are collected), the parameters governing variability in length at age were re-tuned, and a
column for age 0 fish was added to the age composition and mean-size-at-age portions of the data file.

Model 3 is identical to Model 2b, except that ageing bias was estimated internally and the parameters
governing variability in length at age were re-tuned (again). :

Model 3b is identical to Model 3, except that the parameters governing variability in length were
estimated internally, all size composition records were included in the log likelihood function, and the fit
to the mean-size-at-age data was not included in the log likelihood function.

‘Model 4 is identical to Model 3b, except that ageing bias was not estimated internally and the fit to the
age composition data was not included in the log-likelihood function.

Version 3.22b (as compiled on 8/3/11) of Stock Synthesis (SS) was used to run all the models in this
assessment.

Model 3b is the authors’ recommended model.
Summary of Results
The principal results of the present assessment, based on the authors’ preferred model, are listed in the

table below (biomass and catch figures are in units of t) and compared with the corresponding quantities
from last year’s assessment as specified by the SSC,

As estimated or
Quantity recommended this year for:
2012 2013
M (natural mortality rate) 0.34 0.34
Tier ' 3a 3a
Projected total (age 0+) biomass (t) 1,690,000 1,720,000
Female spawning biomass (t) :
Projected 410,000 437,000
Booy 889,000 889,000
By 355,000 355,000
Bjsse; 311,000 311,000
Forr 0.36 0.36
maxF, ABC 0.30 0.30
Fype 0.30 0.30
OFL (t) 369,000 374,000
maxABC (1) 314,000 319,000
ABC (1) 314,000 319,000
Status As determined this year for:
2010 2011
Overfishing No n/a
Overfished n/a No
Approaching overfished n/a No
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Responses to Comments from the Plan Teams and SSC

The Pacific cod stock assessment models were reviewed in March of this year by three scientists
contracted by the Center for Independent Experts (CIE). A total of 128 unique recommendations from
the CIE reviewers and 5 model proposals from a member of the public were included among information
considered by the Joint Plan Teams and SSC in developing the recommendations from their respective
May and June meetings. The CIE recommendations and public proposals were summarized in Appendix
A of the minutes from the May Joint Plan Team meeting. In the interest of efficiency, they are not
repeated here.

A total of 21 comments from the November, 2010 meetings of the Joint Plan Teams (1 comment) and the
GOA Plan Team (1 comment); the December, 2010 meeting of the SSC (12 comments); the February,
2011 meeting of the SSC (1 comment); the May, 2011 meeting of the Joint Plan Teams (5 comments);
and the June, 2011 meeting of the SSC (1 comment) were addressed in the preliminary EBS and Al
assessments (included here as Attachments 2.1 and 2.2, respectively). In the interest of efficiency, they
are not repeated in this section.

Plan Team and SSC comments from the August, 2011 and September, 2011 meetings, respectively, are
addressed below.

Joint Plan Team Comments

JPT1 (8/11 minutes): “Performance of a model was measured by: (i) how often the fits with random
starting points reached the MLE (match rate), (ii) the root mean squared deviation of the negative log
likelihood from the minimum (likelihood variation), and (iii) the CV of the estimate of present biomass. ...
Model 3 had a zero match rate and astronomical variability. ... The extent that the variability shown by
some models was due to a few extreme values rather than a lot of moderate deviations was raised and
should be examined in future presentations of this sort.” The possibility that SS might be able to find the
true MLE most of the time but occasionally miss it by a lot was the reason for reporting the match rate
along with the other two measures. To provide an even more complete description of the jitter tests, the
present assessment includes a graph (Figure 2.12) profiling the cumulative likelihood variation (with
individual runs sorted in order of increasing deviation) for each model. Also, just to be clear, the “CV” of
present biomass is measured as the ratio between: A) the square root of the average squared deviation
from the biomass estimated by the best run and B) the biomass estimated by the best run. It is not the CV
of the biomass estimated by the best run.

JPT2 (8/11 minutes): “A number of concerns about the models and the convergence tests were raised
during the Teams’ discussion:

i “The jitter tests, at least with a jitter rate of 0.1, are not necessarily meaningful because they can
produce wild and perhaps even impermissible starting values. In particular, it seems possible that
the the hugely variable performance of Model 3 in jitter tests is the result of some quirk.

“ii. “In Model A (and Model 5), the catchability and selectivity deviations are treated as random
effects but they are not properly integrated out. The MLEs are therefore suspect, and the iterative
tuning may produce pathological results.

iii. “Allowing survey catchability to vary from year to year, perhaps substantially, achieves a better
fit to the data but at the expense of discounting the relative abundance data. Some members felt
strongly that this was a mistake. The survey catchability estimates produced by Model A seemed
to be missing in the presentation.
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iv. “The great variability of survey selectivity estimates from Model A is a clear indication that the
model is overfitting the data.

“In view of the many new features in Model A and several concerns about it, the Teams do not favor
including it (or Model 5) as one of the candidates in November. The Teams requested Models 2b and 4 in
November, and requested a brief investigation into the reasons for the wild performance of Model 3. If it
turns out that the uneven performance of Model 3 was the result of some quirk in the jitter tests, the
Teams ... would like Model 3 included as well. (If a short investigation is unproductive, the Teams
recommend dropping Model 3 rather than taking time this year for a long investigation.)” Some of the
theoretical issues involved with the Teams’ concerns will be explored next year. In practical terms
relating to the present assessment, these concerns have been addressed as follows:

i.  Following the Plan Team meeting, further explorations involving tighter bounds on the ageing
bias parameters improved the robustness of Model 3 considerably, resulting in a lower likelihood
variation than all other models except Model 4.

ii.  Models A and 5 are not included in the present assessment. Moreover, in keeping with a Plan
Team request from September, 2010, input standard deviations for all dev vectors in the present
assessment were held at the values estimated in the 2009 assessment.

iii.  None of the models in the present assessment allows survey catchability (Q) to vary. While it is
true that the preliminary assessment did not report Q estimates per se for Model A, the base value
of In(Q) for Model A is shown in Table 2.1.4a and the annual (random walk) changes in In(Q) for
Model A are shown in Table 2.1.4d.

iv.  Model A is not included in the present assessment. However, the degree of variability in survey
selectivity exhibited by Model A is used as a reference point against which the other models are
evaluated.

Models 2b, 3 (given the improved robustness that was estimated following the Plan Team meeting), and 4
are included in the present assessment. Per SSC request, Model 1 is also included and a new model based
on Model 3 (Model 3b) has been added. See also comments SSC2 and SSC3.

JPT3 (8/11 minutes): “The Teams recommend that the IPHC continue to collect cod length frequencies
on its survey.” The IPHC continues to collect cod length frequencies on its survey, as requested by the
SSC during its June, 2010 meeting,

BSAI Plan Team Comments

BPT1 (8/11 minutes): “At this point, in view of the different abundance trends, our preference is for
separate age-structured assessments of the EBS and Al The Team expects that both the Kalman filter and
Tier 5 approach [will] be up for discussion in November.” The preliminary assessment of the Al Pacific
cod stock that was reviewed by the Plan Team and SSC in August and September of this year is included
here as Attachment 2.2. It uses a simple Kalman filter to estimate current biomass. This biomass
estimate can then be used to compute Tier 5 reference points. Unless Team/SSC guidance to the contrary
is forthcoming, work on an age-structured model for the Al Pacific cod stock is expected to begin next
year. An expected completion date for this model has not been established. See also comment SSC1.

SSC Comments

SSC1 (9/11 minutes): “The SSC anticipates that finer geographical divisions of BSAI Pacific cod ABC
and OFL will be considered during next year’s specification process. The SSC supports the GPT
recommendations [to include] ... AI cod model alternatives in the short term (Kalman filter approach for
the next assessment cycle) and long term (age structured model).” While a preliminary assessment of the
AT Pacific cod stock is included as Attachment 2.2, the present assessment is structured under the
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assumption that EBS and Al Pacific cod will continue to be treated as a combined (BSAI-wide) stock
during the current specifications cycle. See also comment BPT1.

SSC2 (9/11 minutes): [The author] “resolved the issue with Model 3 and presented the results to the SSC
and the SSC agrees that this model should be brought forward for consideration.” Model 3 is included in
the present assessment. See also comment JPT2,

SSC3 (9/11 minutes): “The SSC supports the Team'’s suite of models and two additional model runs.
First, the SSC would like last year’s base model (Model 1) brought forward for consideration. Second,
the SSC also requests an additional run using Model 3, but excluding the mean-size-at-age composition
data, because of concerns with incorporation of this dataset. The conclusion may be that excluding these
data sources is not a good idea, but at least an evaluation will have been done. The SSC notes that the
author has discretion for modest changes to the above models to improve performance.” Model 1 and
the SSC’s new requested model (labeled here as Model 3b) are included in the present assessment, along
with Models 2b, 3, and 4. The following modest changes have been made to these models, to improve
performance: A) the 1977-1979 and 1980-1984 time blocks for the January-April trawl fishery selectivity
parameters have been combined in all models except Model 1, B) the age corresponding to the L]
parameter in the length-at-age equation was increased from 0 to 1.4167, C) a column for age O fish has
been added to the age composition and mean-size-at-age portions of the data file in all models except
Model 1, and D) the parameters governing variability in length at age have been re-tuned in Models 2b
and 3 and estimated internally in Model 3b (these parameters were already being estimated internally in
Model 4). See also comment JPT2.

INTRODUCTION

General

Pacific cod (Gadus macrocephalus) is a transoceanic species, occurring at depths from shoreline to 500
m. The southern limit of the species’ distribution is about 34° N latitude, with a northern limit of about
63° N latitude. Pacific cod is distributed widely over the eastern Bering Sea (EBS) as well as in the
Aleutian Islands (AI) area. The resource in these two areas (BSAI) is managed as a single unit. Tagging
studies (e.g., Shimada and Kimura 1994) have demonstrated significant migration both within and
between the EBS, Al, and Gulf of Alaska (GOA). Recent research indicates the existence of discrete
stocks in the EBS and Al (Canino et al. 2005, Cunningham et al. 2009, Canino et al. 2010, Spies in
review). Pacific cod is not known to exhibit any special life history characteristics that would require it to
be assessed or managed differently from other groundfish stocks in the EBS or Al areas.

Review of Life History

Pacific cod eggs are demersal and adhesive. Eggs hatch in about 15 to 20 days. Spawning takes place in
the sublittoral-bathyal zone (40 to 290 m) near bottom. Eggs sink to the bottom after fertilization and are
somewhat adhesive. Optimal temperature for incubation is 3° to 6°C, optimal salinity is 13 to 23 parts
per thousand (ppt), and optimal oxygen concentration is from 2 to 3 ppm to saturation. Little is known
about the optimal substrate type for egg incubation.

Little is known about the distribution of Pacific cod larvae, which undergo metamorphosis at about 25 to
35 mm. Larvae are epipelagic, occurring primarily in the upper 45 m of the water column shortly after
hatching, moving downward in the water column as they grow.

Juveniles occur mostly over the inner continental shelf at depths of 60 to 150 m. Adults occur in depths
from the shoreline to 500 m, although occurrence in depths greater than 300 m is fairly rare. Preferred
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Table 2.3b—Summary of 1981-1990 catches (t) of Pacific cod in the combined Eastern Bering Sea and
Aleutian Islands region by fleet sector and gear type. All catches include discards. LLine = longline,
Subt. = sector subtotal.

Eastern Bering Sea and Aleutian Islands region combined:

Foreign Joint Venture Domestic Annual Processing
Year | Trawl LLine Subt| Trawl Subt.] Trawl LLine Pot Other Subt.| Total
1981 | 33027 6086 39113 9159 9159 15628 27 0 14 15669 63941
1982 | 24557 3618 28175 13592 13592| 26014 5 0 1715 27734 69501
1983 | 34659 6847 41506] 14362 14362| 46769 4 21 569 47363] 103231
1984 | 31065 27446 58511 30772 30772] 43588 8 0 205 43801| 133084
1985 | 19606 37571 57177 41272 41272 51885 50 0 0 51935 150384
1986 | 13297 26563 39860; 63942 63942| 38430 49 63 167 38709| 142511
1987 | 7718 47028 54746] 58157 58157| 48701 1417 89 0 50207 163110

1988 0 0 0| 109892 109892 95404 2611 329 0 98344| 208236
1989 0 0 0| 44618 44618| 123864 14219 164 0 138247 182865
1990 0 0 0 8078 8078] 122425 47716 1389 0 171530 179608

Table 2.3c—Summary of 1991-2011 catches (t) of Pacific cod in the Eastern Bering Sea and Aleutian
Islands by fleet sector and gear type. All catches include discards. LLine == longline, Subt. = sector
subtotal. Catches since 2006 include those from a State-managed fishery in the Aleutian Islands. Catches
for 2011 are through October 3.

Bering Sea and Aleutian Islands region combined:

Federal State
Year | Trawl LLine Pot Other] Subt.] Trawl LLine Pot Other| Subt.| Total
1991 1132808 80708 6523 0] 220038 220038
1992 | 91820 101507 13829 117] 207272 207272
1993 | 99075 66154 2098 35} 167362 167362
1994 | 99315 85573 8184 730] 193802 193802
1995 1121532 102601 20300 599] 245033 245033
1996 |113091 94702 32617 267} 240676 240676
1997 | 111275 124161 22068 2621257765 257765
1998 | 81312 98095 13657 192] 193256 193256
1999 | 68341 89338 16150 169} 173998 173998
2000 | 74179 97825 18956 101} 191060 191060
2001 | 51484 108178 17016 71| 176749 176749
2002 | 78996 103136 15058 166] 197356 197356
2003 | 78346 96035 21961 156| 196498 196498
2004 | 83564 111124 17242 231}212161 212161
2005 | 72217 116193 17104 121205635 ' 205635
2006 | 70166 99688 19358 891 189300] 3106 455 156 0| 37171193017
2007 | 71398 81287 17534 83]1170302] 2907 529 383 6] 3824]|174126
2008 | 52784 94386 19045 176 166390f 2540 234 1634 53] 4462|170852
2009 | 57241 102080 14339 13173672 537 279 1237 20] 2074} 175746
2010 | 57909 89301 20381 388] 167979 2113 77 1688 0] 3878171857
2011 | 66150 89112 25377 5051181144 4 14 30 0 48§ 181192
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(includes CDQ) Alaska Region, Sustainable Fisheries g :

Through: 31-DEC-11 Catch Accounting s

Bering Sea

Sea- Account Total Catch Quota Remaining % Taken Last Wk
sons Quota Catch
Other Rockfish (includes CDQ) 323 500 177 65% 0
Pacific Ocean Perch (includes CDQ) 5,599 5,710 111 98% 0
Sablefish (Hook-and-Line and Pot) 489 1,140 651 43% 0
Sablefish CDQ (Hook-and-Line and Pot) 162 285 123 57% 0
Sablefish (Trawl) 41 1,211 1,170 3% 0
Sablefish CDQ (Trawl) 3 107 104 3% 0
Greenland Turbot 3,032 3,125 93 97% 0
Greenland Turbot CDQ 72 375 303 19% 0
X Pollock, AFA Inshore 519,093 552,748 33,655 94% 0
X Pollock, AFA Catcher Processor 423,680 442,198 18,518 96% 0
X Pollock, AFA Mothership 109,856 110,550 694 99% 0
X Pollock CDQ 116,978 127,100 10,122 92% 0
Pollock, Incidental Catch, non-Bogoslof (includes CDQ) 29,467 33,804 4,337 87% 71
Pollock, Incidental Catch, Bogoslof (includes CDQ) 173 150 -23 115% 0
Page 1
Note: All weights are in metric tons. Report runon:  January 31, 2012 10:35 AM
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Catch Accounting R4

Aleutian |slands

Sea-
sons

x

X X X X

X X

Account

Other Rockfish (includes CDQ)

Pacific Ocean Perch, Eastern

Pacific Ocean Perch, Eastern CDQ
Pacific Ocean Perch, Central

Pacific Ocean Perch, Central CDQ
Pacific Ocean Perch, Western

Pacific Ocean Perch, Western CDQ
Rougheye Rockfish (includes CDQ) - BS + Eastern
Rougheye Rockfish (includes CDQ) - Central + Western
Atka Mackerel, Eastern ICA

Atka Mackerel, Eastern (Jig)

Atka Mackerel, Eastern (Trawl)
AtkaMackerel, Eastern CDQ

Atka Mackerel, Central (Trawl)

Atka Mackerel, Central ICA
AtkaMackerel, Central CDQ
AtkaMackerel, Western (Trawl)

Atka Mackerel, Western ICA

Atka Mackerel, Western CDQ

Sablefish (Hook-and-Line and Pot)
Sablefish CDQ (Hook-and-Line and Pot)
Sablefish (Trawl)

Sablefish CDQ (Trawl)

Greenland Turbot (includes CDQ)
Pollock

Pollock CDQ

Pollock, Incidental Catch (includes CDQ)

Note: All weights are in metric tons.

Total Catch Quota Remaining % Taken Last Wk

Quota Catch
616 500 -116 123% 0
4,908 5,054 146 97% 0
545 606 61 90% 0
4,302 4,429 127 97% 0
465 531 66 88% 0
7,381 7,474 93 99% 0
800 896 96 89% 0
92 234 142 39% 0
7 220 143 35% 0
1,021 75 -946 1362% 0
0 180 180 0% 0
35,666 35,734 68 100% 0
4,213 4,312 99 98% 0
9,522 9,998 476 95% 0
90 75 -15 120% 0
1,101 1,207 106 91% 0
200 1,300 1,100 15% 0
0 40 40 0% 0
5 161 156 3% 0
774 1,140 366 68% 0
198 285 87 69% 0
44 404 360 11% 0
3 36 33 8% 0
531 1,318 787 40% 0
0 3,000 3,000 0% 0
0 0 0 0% 0
1,208 1,600 392 76% 0

Page 2
Report runon:  January 31, 2012 10:35 AM
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Catch Accounting

srwoss,
B /6,
5 o,
& %z
s %
3 3
: E
B
o

Bering Sea Aleutian Islands

Sea-
sons

X X X X X X X X

Total:

Other flatfish: al flatfish except Pacific halibut, flathead sole, Greenland turbot, rock sole, yellowfin sole, Kamchatka and

Account

Alaska Plaice (includes CDQ)

Arrowtooth Flounder

Arrowtooth Flounder CDQ

Flathead Sole

Flathead Sole CDQ

Kamchatka Flounder (includes CDQ)

Northern Rockfish (includes CDQ)

Other Flatfish (includes CDQ)

Pacific Cod, Catcher Processor (AFA)

Pacific Cod, Catcher Processor (Amendment 80)
Pacific Cod, Catcher Vessel (Trawl)

Pacific Cod, Catcher Processor (Hook-and-Line)
Pacific Cod, Catcher Vessel (Hook-and-Line >= 60 ft)
Pacific Cod, Catcher Processor (Pot)

Pacific Cod, Catcher Vessel (Pot >= 60 ft)
Pacific Cod (Jig)

Pacific Cod (Hook-and-Line and Pot < 60 ft)
Pacific Cod, Incidental Catch (Hook-and-Line and Pot)
Pacific Cod CDQ

Rock Sole

Rock Sole CDQ

Shortraker Rockfish (includes CDQ)

Yellowfin Sole

Y ellowfin Sole CDQ

Octopus (includes CDQ)

Sculpin (includes CDQ)

Shark (includes CDQ)

Skate (includes CDQ)

Squid (includes CDQ)

arrowtooth flounder, and Alaska plaice.

Total Catch

23,656
19,814
802
12,881
674
9,934
2,762
3,177
6,422
24,743
39,835
97,832
5
3,102
16,403
505
8,017
193
22,846
57,326
3,306
333
134,856
16,308
578
5,308
171
23,130
336
1,817,989

Quota

16,000
22,015
2,771
37,102
4,446
15,045
4,000
3,000
6,432
27,277
39,897
99,853
15
3,041
17,030
510
9,005
500
24,391
75,905
9,095
393
175,028
20,972
150
5,200
50
16,500
361
1,995,796

Remaining
Quota

-7,656
2,201
1,969
24,221
3,772
5111
1,238
-177
10
2,534
62
2,021
10
-61
627
5
988
307
1,545
18,579
5,789
60
40,172
4,664
-428
-108
-121
-6,630
25
177,807

% Taken

148%
90%
29%
35%
15%
66%
69%

106%

100%
91%

100%
98%
32%

102%
96%
99%
89%
39%
94%
76%
36%
85%
7%
78%

385%

102%

342%

140%
93%

91%

Last Wk
Catch

O O O O O O Fr WkEkL o

993

O O O O o o

431

O NN O - O

11

0

180

0
1,706

Other rockfish: all Sebastes and Sebastolobus species except for Pacific ocean perch, northern, shortraker, and rougheye rockfish.

For changes to the harvest specifications refer to http://al askafisheries.noaa.gov/2011/hschanges.htm

Note:

All weights are in metric tons.

Report run on:

Page 3

January 31, 2012 10:35 AM
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FEBRUARY 2012

Discussion about Updating the Groundfish FMP Programmatic SEIS
and 2012 Review of the Groundfish Management Policy

1 Introduction

The Council developed its groundfish management policy in 2004, following a comprehensive review of
the BSAI and GOA groundfish fisheries. The Alaska Groundfish Fisheries Programmatic Supplemental
Environmental Impact Statement (PSEIS; NMFS 2004) evaluated the cumulative changes in the
management of the groundfish fisheries since the implementation of the Fishery Management Plans
(FMPs) around 1980, and considered a broad array of policy-level programmatic alternatives. On the
basis of the analysis, the Council adopted a management approach statement, and 9 policy goal
statements, with accompanying objectives.

In order to track the implementation of the various management objectives over time, the Council
developed a workplan to prioritize issues for consideration. The first draft of the workplan was developed
in June 2004, and it has since been once revised, in February 2007. The Council is updated on the status
of this workplan at each meeting. The management policy and the workplan are appended separately from
this discussion paper.

Once a year, the Council conducts a review of the management policy objectives and the implementing
workplan, and if appropriate, makes any changes. While changes to the workplan can be made at any
time, changes to the policy objectives require an FMP amendment. It has been eight years since the
PSEIS was published, and at some point, the current programmatic approach to groundfish fishery
management, including the Council’s stated objectives and accompanying analysis, will need to be
supplemented or revised.

This discussion paper briefly reviews factors that may influence the timing for supplementing or updating
the 2004 Groundfish PSEIS, and suggests an approach the Council might take to help in this deliberation.
The paper also summarizes changes to the groundfish management program, which have occurred in the
years since the adoption of the management policy. The management changes are mapped to the
Council’s management policy objectives, to provide a basis for Council review. Environmental changes
since 2004 are also discussed briefly. Finally, the paper provides a short background on the development
of the 2004 PSEIS.

2 Considerations for updating or supplementing the 2004 Groundfish PSEIS
There are several factors that influence when the time is right to supplement or update the 2004
Groundfish PSEIS. These factors include, but are not limited to:

1. consideration of how fisheries management has changed since the objectives and analysis were
originally prepared,

2. how environmental conditions affecting the fisheries have changed,
3. the status of the fish stocks and other marine life,

4. whether new information has become available which may indicate the necessity for revised
analyses, and

5. whether the Council wants to change the objectives, policy statements, or overall management
approach for the groundfish fisheries.

Discussion of PSEIS 2 and 2012 review of groundfish management policy 1
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There is no hard and fast rule about when the time is right for revisiting the management policy or the
PSEIS. Neither the Council of Environmental Quality or NOAA’s National Environmental Policy Act
(NEPA) implementing regulations (NAO 216-6) answer this question directly. As discussed during the
development of the PSEIS, a review of NEPA case law suggests that programmatic reviews generally
have a defensible lifespan of five to ten years, but there are no mandatory deadlines. It has now been eight
years since the adoption of the policy, and we are within the suggested timeframe for considering whether
the policy adopted in 2004, and the analysis that supports it, is still appropriate.

Considering whether to supplement or revise the PSEIS may also be an opportunity for the Council to
engage in strategic planning about management of the groundfish fisheries in the next few years. The
management policy that was adopted in 2004 is the product of just such a strategic planning exercise. The
Council’s current management program is within the bounds of the 2004 management policy.
Nonetheless, some of the management objectives are indicative of particular issues that were Council
priorities at the time of its development, and periodically, it may be useful to revisit management
objectives in the light of current Council priorities.

One aspect of the 2004 PSEIS which made its preparation particularly challenging was that approximately
25 years of management decisions had to be evaluated as a cumulative whole. The groundfish
management program had changed substantially during that time period, from a fishery with a large
foreign participation, to an exclusively domestic one. Both FMPs had over 80 amendments that had to be
reviewed and analyzed. Since a supplement to the PSEIS (PSEIS 2) would be tiering off of the existing
document, the preparation of PSEIS 2 should be more straightforward, as a recent environmental baseline
has been established, and the new analysis will focus on the actions taken by the Council and NMFS since
that time, along with any changes in environmental conditions. Additionally, if the Council chooses to re-
evaluate and re-examine the management goals and objectives and programmatic concepts in the existing
document, PSEIS 2 need no necessarily evaluate the same broad array of policy alternatives that were
included in the 2004 document.

At this stage, it is the Council’s role to determine whether the time is right for updating the PSEIS. In
Sections 3, 4, and 5 of this discussion paper, staff has provided a summary of management or
environmental changes that have occurred since the Council’s adoption of the management policy. The
Council can use this summary to assess whether these changes warrant initiating a supplemental
programmatic review at this time. The Council should take into account that the development of PSEIS 2
will likely take at least a couple of years.

One approach is for the Council to solicit input from its stakeholders, as a consideration in determining
whether the time is ripe to initiate a supplement to the PSEIS. A benefit of this approach is that
stakeholder input might also be solicited on the scope and structure of the supplemental analysis, should
the Council choose to initiate the process. The Council could consider scheduling an evening session
during an upcoming Council meeting. Members of the public would be invited to provide input on the
need for and scope of PSEIS 2, concepts that might be considered in the range of alternatives, and
proposed changes to the management policy and its objectives.

Staff could then arrange the concepts and proposed changes from the meeting into a series of strawman
structures or alternatives for different styles for PSEIS 2, which would vary depending on the proposed
scope of the analysis. Staff could also incorporate any other suggestions that have emerged internally
based on experience since the 2004 PSEIS. These would be packaged into a report for the Council. On the
basis of this report, the Council could deliberate about whether to initiate PSEIS 2, and if so, articulate a
preliminary intent and alternatives for the analysis, as is required for the Notice of Intent to Prepare an
EIS, under NEPA.

Discussion of PSEIS 2 and 2012 review of groundfish management policy 2
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Table 1 lays out the milestones that would be associated with this approach, if the Council chooses to
move forward. A possible timeframe is also suggested, to give some idea of the length of the proposed
process, although this should be very loosely interpreted, and could be shorter or longer depending on the
nature of the analysis and the remainder of the Council’s workload.

Table 1 Milestones and possible timeframe for supplementing the PSEIS under the proposed
approach

Council milestones Other actions and milestones Possible timeframe

Council discusses updating the PSEIS,

February 2012
agrees to proposed approach

Public, pre-Notice of Intent scoping meeting
to solicit input about whether timing is right
for updating the PSEIS, and what the scope
of analysis or alternatives might be

April 2012

Staff prepares public meeting report,
categorizes how any proposed analytical
concepts or alternatives might be addressed
in PSEIS 2, based on different suggestions
for scope

(timing depends on
range of comments)

Council considers meeting results, decides

whether to initiate PSEIS 2 June or October 2012

IF THE COUNCIL DECIDES TO MOVE FORWARD:

Council identifies a preliminary scope and
structure for PSEIS 2, and strawman June or October 2012
alternatives

NMFS issues a Notice of Intent to Prepare an
EIS, formal scoping period begins, and
comments are solicited

Staff prepares report on comments

Council considers scoping comments,

approves PSEIS 2 alternatives for analysis February 2013
Staff prepares initial review draft of PSEIS 2

Council reviews draft PSEIS 2, potentially

identifies preferred alternative, releases to October 2013

public

Staff makes any changes, publishes draft EIS

Draft EIS public comment period 45-60 days

Staff prepares report on comments

Council reviews public comments, takes final

- April 2014
action
Staff finalizes and publishes EIS, mandatory
cooling off period
NMFS prepared Record of Decision August 2014
3 Changes in groundfish management since 2004

Since the adoption of the groundfish management policy in 2004, the Council has continued to make
changes to its groundfish management program. The changes that have occurred to date can be witnessed
in the FMP and regulatory amendments that have been implemented over this time period. Additionally,
there have also been national changes affecting the groundfish management program over the last five
years. The Magnuson-Stevens Act was reauthorized in 2006, and contained provisions that have affected
the groundfish management program to some extent (for example, annual catch limits and provisions
governing the development of limited access privilege programs).

Discussion of PSEIS 2 and 2012 review of groundfish management policy 3
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Table 2 lists the groundfish FMP amendments that have been implemented from 2004 to the present time,
as well as those for which the Council has taken final action, but regulations are still being developed.
The Council has recommended 22 amendments to the BSAI FMP since the adoption of its groundfish
management policy in April 2004, and 20 amendments to the GOA FMP. Additionally, four BSAI and
four GOA amendments had been adopted by the Council prior to April 2004, but had not yet been
implemented at the time of the writing of the PSEIS. Table 3 provides a synthesis of the major regulatory
amendments that have been implemented during the same time period. Between the two lists, the major
changes in groundfish management are captured.

Table 2 BSAIl and GOA Groundfish FMP amendments since 2004

BSAlI | GOA Action Date of Effective
amd amd Council action | date of amd
48 48 Revisions to the annual harvest specification process for 2003 2004
groundfish
62 62 Single geographic location 2002 2009
63 Move skates to the target species category 2003 2004
65 65 Identify habitat areas of particular concern, and harvest control 2005 2006
measures
67 IFQ — allow category B quota share to be fished on a vessel of 2005 2007
any length, in any area
68 Rockfish pilot program 2005 2006
69 Change total allowable catch specification for the ‘other species’ 2005 2006
category
71 CDQ - allow limited non-fishing investments, CDQ oversight, and 2002 --
3-year allocation cycle (superseded by provisions of the revised
Magnuson-Stevens Act)
73 77 Remove dark rockfish from the FMP 2007 2009
72 Rescind retention requirements in shallow water flatfish fishery 2003 2008
78 73 Revise essential fish habitat descriptions, harvest control 2005 2006
measures
79 Groundfish retention standard (suspended as of 2011) 2003 2008
80 Sector allocation and cooperative for head and gut groundfish 2007 2007
catcher processors
81 74 Revised management policy 2004 2004
82 Allocation of Aleutian Islands pollock total allowable catch to the 2004 2005
Aleut Corporation
83 75 Housekeeping updates to the FMP 2004 2005
84 Exempt certain vessels from salmon bycatch savings area 2005 2007
closures
85 Pacific cod sector allocations 2006 2008
86 76 Observer program restructuring 2006 --
87 CDQ eligibility (superseded by provisions of the revised 2006 --
Magnuson-Stevens Act)
88 Aleutian Islands Habitat Conservation Area boundary adjustment 2007 2008
89 Bering Sea habitat conservation measures 2007 2008
20 78 Allow post delivery transfers for Amendment 80 cooperatives 2007 2009
(BSAI 90) and rockfish program (GOA 78)
91 Revise PSC limit for salmon bycatch, rescind savings areas 2009 2010
79 Set allowable biological catch and overfishing level specifications 2008 2008
for the ‘other species’ category
92 82 Rescind latent trawl gear licenses 2008 2009
Discussion of PSEIS 2 and 2012 review of groundfish management policy 4
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BSAI | GOA Action Date of Effective
amd amd Council action | date of amd
93 Modify rules for Amendment 80 cooperative formation 2010 2011
94 Require gear modification to trawl sweeps for nonpelagic trawl 2009 2010
vessels targeting flatfish
83 Pacific cod sector allocations 2009 2012
85 Remove BSAI stand down provision for catcher processors 2008 2009
participating in rockfish pilot program
86 Add a Pacific cod fixed gear endorsement to GOA licenses 2009 2011
95 Move skates from the other species to the target species 2010 2010
category
96 87 Revise FMP species to fit either in target or ecosystem 2010 2010

component categories, describe current practice for setting
annual catch limits and using accountability measures

97 Allow vessel replacement for Amendment 80 vessels 2010 -

88 Central GOA Rockfish Program: allocate exclusive harvest 2010 2011
privileges to trawl vessels for Pacific ocean perch, pelagic shelf
rockfish, and northern rockfish

89 Establish area closures around Kodiak for GOA Tanner crab 2010 --
protection
98 20 Update EFH descriptions and associated information, and 2011 --

impacts of non-fishing activities on EFH, and extend timing of
HAPC process to correlate with the EFH 5-year review

93 Establish PSC limits for Chinook salmon in the Central/Western 2011 --
GOA pollock fisheries, and require full retention of salmon

Note: ‘--' = action has not yet taken place

Table 3 Major regulatory amendments for the BSAI and GOA groundfish fisheries since 2004
Note: does not include regulatory amendments that implement FMP amendments, or are temporary,
interim, corrections or clarifications

Effective date

Subject Action of amendment
Harvest 2004 BSAI and GOA harvest specifications 2004
specifications 2005-2006 BSAI and GOA harvest specifications 2005
2006-2007 BSAI and GOA harvest specifications 2006
2007-2008 BSAI and GOA harvest specifications 2007
2008-2009 BSAI and GOA harvest specifications 2008
2009-2010 BSAI and GOA harvest specifications 2009
2010-2011 BSAI and GOA harvest specifications 2010
2011-2012 BSAI and GOA harvest specifications 2011
2012-2013 BSAI and GOA harvest specifications --
Catch restrictions | remove a harvest restriction on the HLA Atka mackerel fishery in the 2004
Aleutian Islands
full retention of demersal shelf rockfish and donation rules 2004
allow processors to use the offal from halibut and salmon intended for the 2004
prohibited species donation program for commercial products (fish meal)
adjust the maximum retainable allowance (MRA) enforcement period for 2004

BSAI pollock from enforcement at anytime during a fishing trip, to
enforcement at the time of offload

revise the MRAs for groundfish in the GOA arrowtooth flounder fishery 2009
repeal groundfish vessel incentive program 2008
Discussion of PSEIS 2 and 2012 review of groundfish management policy 5
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Effective date

Subject Action of amendment
GOA pollock trip limits 2009
revise the MRAs for groundfish in the BSAI arrowtooth flounder fishery --
remove groundfish retention standard requirements --
BSAI fixed gear parallel fishery management measures 2012

Bering Sea AFA remove the expiration date of regulations implementing the AFA 2004

pollock fishery

CDQ simplify the processes for making quota transfers, for authorizing vessels 2005
as eligible to participate in the CDQ fisheries, and for obtaining approval of
alternative fishing plans
regulation of harvest -

BSAI and GOA allow quota share holders in 4C to fish in either 4C or 4D 2005

}Fﬁ sablefish IFQ cost recovery fee reform 2006

isher

y exclude tagged halibut and sablefish catches from IFQ account deduction 2006
allow transfers of quota share for medical reasons; require VMS for 2007
vessels harvesting sablefish in the BSAI; allow category B catcher vessel
quota share for Southeast Outside District sablefish to be fished on
catcher vessels of any length
allow processing of non-IFQ species on a vessel with B, C, or D shares 2008
onboard
allow longline pot gear in Bering Sea during June, allow mobilized military 2008
personnel to make temporary IFQ transfers
IFQ online access to IFQ account information 2008

GOA rockfish revise central GOA rockfish fisheries program monitoring and enforcement 2007

pilot program provisions
extension of central GOA rockfish program under MSA 2008

seabirds revise seabird avoidance measures in the hook-and-line fisheries off 2004
Alaska to reduce incidental catch of the short-tailed albatross and other
seabird species
revise seabird avoidance measures to strengthen gear standards for small 2008
vessels and eliminate certain unnecessary requirements
eliminate seabird avoidance requirements for vessels less than or equal to 2009
55 ft LOA in 4E

SSL revise SSL protection measures for the GOA pollock and Pacific cod 2005
fishing closure areas near four SSL haulouts and modify the seasonal
management of pollock harvest in the GOA
Revises SSL protection measures for the Aleutian Islands Atka mackerel 2010
and cod fisheries
Designate critical habitat for the Cook Inlet beluga whale 2011

Research areas reopen the Cape Sarichef Research Restriction Area in the BSAI to 2006
directed fishing for groundfish
close Chiniak Gully Research Area to all commercial trawl fishing from 2006
August 1 to September 20, 2006-2010

Observer provide flexibility in the deployment of observers 2004

program electronic reporting for vessels — ATLAS (at-sea observer communication 2004
system requirements)
technical amendment extending the North Pacific observer program 2004
beyond 2002
revise requirements facilitating observer data transmission and improve 2006
support for observers (ATLAS 2)
observer sunset date removal 2007

Discussion of PSEIS 2 and 2012 review of groundfish management policy
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Effective date

Subject Action of amendment
Improve operational efficiency of the Observer Program and collected data 2010
reporting make effective the collection of information under the AFA amendments 2004

requirements exempt groundfish catcher processors and motherships with operational 2008

VMS from check-in check-out requirements

implement new electronic groundfish catch reporting system, the 2009
Interagency Electronic Reporting System (IERS), and its data entry
component, eLandings

exempt vessels using dinglebar gear from the requirement to use VMS 2009

Miscellaneous recordkeeping and reporting revisions, incl to e-Landings

BS Chinook salmon bycatch economic data collection --

4 Mapping changes in management to Council objectives

This section examines the Council’s groundfish policy goals and management objectives with respect to
the FMP and regulatory amendment changes that have occurred over the last eight years, as well as other
management steps that the Council has taken with respect to these goals. The discussion in this section is
not necessarily comprehensive, as each amendment may be fitted to many of the Council’s goals and
objectives. Rather, it is intended to provide the Council with an overview of the major management
changes of the last eight years, and how they compare to the management objectives that the Council set
for itself in 2004.

Each of the sections below identifies one of the Council’s policy goals. The specific objectives,

sometimes abbreviated, linking to that policy goal are listed in a box at the beginning of the section. If the
objectives are also linked to a specific item on the Council’s workplan, that is noted also.

4.1 Prevent Overfishing

Adopt conservative harvest levels

Use existing OY caps.

Specify OY as a range.

Periodic reviews of F40 and adopt improvements

Improve management through species categories (on workplan)

arwdE

FMP_amendments

revisions to the harvest specifications process (B48/G48)

moved skates to target category (G63)

biologically-based specifications for GOA ‘other species’ category (G69, G79)

amendments to bring FMPs in line with annual catch limit requirements, including moving other
species into target category, and creating an ecosystem component category (B95, G87)

Requlatory amendments

e Annual specifications for setting harvest levels

Other

o Regular CIE reviews for stock assessments and harvest strategies
e Upcoming discussion paper to consider grenadiers in the FMP

Discussion of PSEIS 2 and 2012 review of groundfish management policy 7
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4.2 Promote Sustainable Fisheries and Communities
6. Promote conservation while providing for OY
7. Promote management measures that avoid social and economic disruption
8. Promote fair and equitable allocation
9. Promote safety

These considerations are applied to all management actions

4.3 Preserve Food Web

10. Develop indices of ecosystem health (on workplan)

11. Improve ABC calculations to account for uncertainty and ecosystem
12. Limit harvest on forage species.

13. Incorporate ecosystem considerations in fishery management

Other

e Uncertainty and ecosystem considerations taken into account during stock assessment and harvest
specifications

o Ecosystem indices reported and assessed in annual ecosystem SAFE report
Development of the Aleutian Islands Fishery Ecosystem Plan

e Development of ecosystem synthesis reports for the Bering Sea and the Aleutian Islands
ecosystem areas

4.4 Manage Incidental Catch and Reduce Bycatch and Waste

14. Continue and improve current incidental catch and bycatch program (on workplan)

15. Develop incentive programs for bycatch reduction (on workplan)

16. Encourage research for non-target species population estimates (on workplan)

17. Develop management measures that encourage techniques to reduce bycatch (on
workplan)

18. Continue to manage incidental catch and bycatch through seasons and areas

19. Account for bycatch mortality in TAC accounting (on workplan)

20. Control prohibited species bycatch through PSC limits (on workplan)

21. Reduce waste to biologically and socially acceptable levels

FMP amendments

e  Groundfish retention standard (B79) - upcoming regulatory amendment to remove
e Bering Sea Chinook salmon bycatch restrictions (B84, B91)
o Trawl sweep elevation requirement in the Bering Sea flatfish fisheries (B94)
o GOA area closures to reduce bairdi crab bycatch (G89) — Council approved, not yet implemented
o Establishment of PSC limits for Chinook salmon in the GOA pollock fishery (G93) — Council
approved, not yet implemented
Discussion of PSEIS 2 and 2012 review of groundfish management policy 8
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Regulatory amendments

4.5

Upcoming regulatory amendment to remove the groundfish retention standard
Annual specifications for setting prohibited species limits

Revisions to MRAs

Revision to regulations for prohibited species donation program and fishmeal

Upcoming amendment for trawl sweep elevation in the Central GOA flatfish fisheries
Upcoming amendment on GOA halibut bycatch

Upcoming amendment for Bering Sea chum salmon bycatch

Upcoming discussion paper on PSC limits for Chinook salmon in non-pollock GOA trawl
fisheries

Upcoming discussion paper on BSALI halibut bycatch

Upcoming discussion paper on BSAI crab bycatch

Council encourages research through annual research priorities

NMFS and observer program work on improving statistical methods for bycatch accounting (as
part of National Bycatch Report initiative)

Avoid Impacts to Seabirds and Marine Mammals

22. Continue to protect ESA-listed and other seabirds

23. Maintain or adjust SSL protection measures (on workplan)

24. Encourage review of marine mammal and fishery interactions

25. Continue to protect ESA-listed and other marine mammals (on workplan)

Regulatory amendments

Revisions to seabird avoidance measures, including in Area 4E

o Revisions to Steller sea lion closures for pollock and cod fisheries in the GOA
o Revisions to Steller sea lion closures for atka mackerel and cod fisheries in the Aleutian Islands
Other
e Council receives protected species report at each meeting, monitoring issues with seabirds and
marine mammals
4.6 Reduce and Avoid Impacts to Habitat
26. Review and evaluate efficacy of habitat protection measures for managed species (on
workplan)
27. ldentify EFH and HAPC, and mitigate fishery impacts as necessary (on workplan)
28. Develop MPA policy
29. Encourage research on baseline habitat mapping (on workplan)
30. Develop goals and criteria for MPAs; implement as appropriate (on workplan)
Discussion of PSEIS 2 and 2012 review of groundfish management policy 9
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FMP amendments

4.7

HAPC (B65/G65) and EFH (B78/G73) amendments, and associated fishery area closures in the
GOA and Al

Bering Sea Habitat Conservation (B89) with area closures for non-pelagic trawling

Trawl sweep elevation requirement in the Bering Sea flatfish fisheries (B94)

Update to EFH information with findings from the 2010 EFH 5-year review (B98/G90) — Council
approved, not yet implemented

Upcoming amendment for trawl sweep elevation in the Central GOA flatfish fisheries
Upcoming amendment for designating skate nurseries as HAPC

Discussion paper resulting from EFH 5-year review to look at groundfish impacts on crab EFH
(especially red king crab in southwestern Bristol Bay)

Discussion of a Northern Bering Sea Research Area Research Plan

Council considering nominating Alaska MPAs to national MPA center register

Council encourages research through annual research priorities

Promote Equitable and Efficient Use of Fishery Resources

31. Provide economic and community stability through fair allocation

32. Maintain LLP and initiate rights-based management programs (on workplan)
33. Periodically evaluate effectiveness of rights-based management programs
34. Consider efficiency when adopting management measures (on workplan)

FMP amendments

Sector allocations for Pacific cod in BSAI and GOA (B85, G83); fixed gear endorsement in GOA
(G86)

Sector allocations for 3 flatfish species, POP, and Atka mackerel in BSAI, head and gut
cooperative; vessel replacement and cooperative formation revisions (B80, B90, B93, B97)
Latent licenses rescinded (B92/82, G86)

Cooperative program for rockfish in central GOA (G68); program revisions (G78, G85); new
program authorized (G88)

IRIU rescinded in GOA for shallow water flatfish (G72)

Single geographic location amended for pollock motherships (B62, G62)

IFQ B quota share holders can fish on any size vessel (G67)

Al pollock to the Aleut Corporation (B82)

Requlatory amendments

Other

BSAI fixed gear parallel fishery management measures
Minor revisions to AFA, CDQ, IFQ, rockfish programs
GOA pollock trip limits

Permit fee authorization (all FMPs)
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4.8 Increase Alaska Native Consultation

35. Incorporate local and traditional knowledge into fishery management
36. Consider ways to enhance local and traditional knowledge collection
37. Increase Alaska Native participation in fishery management (on workplan)

Other

e Community outreach and consultation policy adopted by Council in 2008

e Community committee helps prioritize outreach (currently focused on BSAI chum salmon
analysis)

e Website redesigned to include a rural outreach component

4.9 Improve Data Quality, Monitoring, and Enforcement

38. Increase utility of observer data (on workplan)

39. Develop equitable funding mechanisms for the NPGOP (on workplan)

40. Increase economic data reporting requirements (on workplan)

41. Improve technology for monitoring and enforcement (on workplan)

42. Encourage development of an ecosystem monitoring program

43. Cooperate with NPRB to identify needed research

44. Promote enforceability

45. Coordinate management and enforcement programs with Federal, State, international,
and local partners

FMP_amendments

e Observer program restructuring (B86/G76) — approved by Council, not yet implemented
e Remove dark rockfish from FMP, allow management by State of Alaska (B73/G77)

Regulatory amendments

e Electronic reporting, online accounting

e Changes to VMS requirements (required for sablefish in BS, no longer required for dinglebar
lingcod in GOA)

e Repeal of vessel incentive program

e Changes to observer program to provide flexibility in deployment and improve operational
efficiency

e Bering Sea Chinook salmon bycatch economic data collection

Other

Upcoming discussion paper on VMS use and requirements

Council’s economic data collection committee

Video monitoring is being explored as a tool for monitoring and enforcement

Council encourages research through annual research priorities, cooperates with NPRB
Council initiated and participates in Alaska Marine Ecosystem Forum, as well as maintaining
other relationships with partner entities

Discussion of PSEIS 2 and 2012 review of groundfish management policy 11

Exhibit 33, Page 11 of 17





Case 3:10-cv-00271-TMB Document 138-4 Filed 02/08/12 Page 12 of 17

ITEM D-2(h)
FEBRUARY 2012

5 Changes in groundfish and environmental conditions since 2004

The Council’s annual Ecosystem Considerations chapter of the SAFE report (Zador et al 2011) provides a
comprehensive overview of environmental conditions in the BSAI and GOA on an annual basis. No
groundfish species is currently, nor has been, overfished or subject to overfishing, since 2004. With
respect to climate variability, the Bering Sea cold pool has varied over the last ten years, but is within the
range of variability considered in the PSEIS analysis. The cold pool size and location may affect the
distribution of some fish species, and may also affect stratification, production, and community dynamics
in the Bering Sea.

AFSC staff have developed a format for reporting various indices over time, and comparing the most
recent five years against the historical record for each indicator. Figure 1 and Figure 2 show ecosystem
indices for the groundfish fishery regions. For almost all of the indices shown, the five year mean is
within one standard deviation of the historical mean for the data set, and comparing recent years to the
environmental baseline analyzed in the PSEIS indicates that environmental conditions have not changed
significantly since 2004. Figure 3, Figure 4, and Figure 5 illustrate fishery indicies for the Bering Sea,
Aleutian Islands, and Gulf of Alaska. Once again, the five year mean is generally within one standard
deviation of the historic mean.

Additionally, the 2010 EFH 5-year review (NPFMC and NMFS 2010) evaluated changes in fishing
impacts on habitat from the period analyzed in the EFH EIS (and incorporated by reference in the PSEIS)
and the subsequent five-year period. Total fishing effort decreased in all regions for pelagic and non-
pelagic trawling between the period analyzed in the EFH EIS (1998-2002) and the subsequent period
(2003-2007).

Discussion of PSEIS 2 and 2012 review of groundfish management policy 12

Exhibit 33, Page 12 of 17





Case 3:10-cv-00271-TMB Document 138-4 Filed 02/08/12 Page 13 of 17

ITEM D-2(h)
FEBRUARY 2012

Figurel Comparison of 2006-2011 versus historical record of Bering Sea and Aleutian Islands
ecosystem indices

2007-2011 Mean
o 1s.d. above mean
° 1 s.d. below mean

e within 1 s.d. of mean

% fewer than 2 data points

2007-2011 Trend

0 increase by 1 s.d. over time window
0 decrease by 1 s.d. over time window
& change <1 s.d. over window

¥ fewer than 3 data points

Source: Zador et al 2011.
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Figure 2 Comparison of 2006-2011 versus historical record of Gulf of Alaska ecosystem indices

2007-2011 Mean
o 1s.d. above mean
° 1 s.d. below mean

e within 1 s.d. of mean

% fewer than 2 data points

2007-2011 Trend

0 increase by 1 s.d. over time window
0 decrease by 1 s.d. over time window
&« change <1 s.d. over window

X fewer than 3 data points

Source: Zador et al 2011.
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Figure 3 Comparison of 2006-2011 versus historical record of fisheries indices in the Bering
Sea

2007-2011 Mean
o 1 5.d. above mean
° 1 s.d. below mean

e within 1s.d of mean

¥ fewer than 2 data points

2007-2011 Trend
o increase by 1 s.d. over time window

0 decrease by 1 s.d. over time window
& change <1 s.d. over window

X fewer than 3 data points

Source: Zador et al 2011.
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Figure4 Comparison of 2006-2011 versus historical record of fisheries indices in the Aleutian
Islands

2007-2011 Mean
o 1 s.d. above mean
° 1 s.d. below mean

e within 1s.d. of mean

¥ fewer than 2 data points

2007-2011 Trend
0 increase by 1 s.d. over time window

o decrease by 1 s.d. over time window
© change <1 s.d. over window

% fewer than 3 data points

Source: Zador et al 2011.

Figure5 Comparison of 2006-2011 versus historical record of fisheries indices in the Gulf of
Alaska

2007-2011 Mean
o 1s.d. above mean

° 1 s.d. below mean
o within 1 s5.d. of mean

X fewer than 2 data points

2007-2011 Trend
0 increase by 1 s d over time window

0 decrease by 1 s.d_over time window

© change <1 s.d. over window

¥ fewer than 3 data points

Source: Zador et al 2011.
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6 History of the 2004 PSEIS

In late1990s, NMFS and the Council realized that they needed to take a broader view of the cumulative
effects of their management decisions. Typically, the Council addresses a management problem by
developing specific solutions. Staff analyzed the alternatives to determine the direct effects of the
alternatives in a variety of context and the Council shares that analysis with the public prior to making a
decision and forwarding that recommendation to the agency and the Secretary of Commerce for final
review and approval.

Beginning in 2000, the Council and NMFS conducted a comprehensive, programmatic environmental
review of the BSAI and GOA groundfish fishery management plans. The analysis evaluated the
management of Alaska’s groundfish fisheries from a policy-level perspective, with alternatives ranging
from a more aggressive harvest management policy to a highly precautionary one. Each management
policy was illustrated and framed with a range of management measures within which the Council would
intend to implement the alternative. Published as a final programmatic supplemental environmental
impact statement (PSEIS) in June 2004, this document serves the Council and NMFS as the overarching
EIS in support of federal authorization of the groundfish fisheries off Alaska. It also described the
physical, biological and human environment; every fishery and gear type; and scientific data gaps and
research needs.

In April 2004, the Council used this PSEIS as the basis for amending its FMPs to incorporate a new
policy statement that communicates its intent to take a more precautionary approach to fishery
management decision-making when faced with scientific uncertainty. The Council now routinely reviews
its policy goals and objectives when making decisions and when developing its annual workplan.

One aspect of the 2004 PSEIS that made its preparation particularly challenging was that approximately
25 years of management decisions had to be evaluated as a cumulative whole. Both FMPs had over 80
plan amendments that had to be reviewed and analyzed, and the management program had changed
substantially during the time period, from a fishery with a large foreign participation, to an exclusively
domestic one. The next time it is appropriate to revisit the Council’s management policy, and supplement
the Alaska groundfish PSEIS, it should be more straightforward, as an environmental baseline has been
established, and the new analysis will focus on the actions taken by the Council and NMFS since then.
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IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF ALASKA

STATE OF ALASKA,
Plaintiff,

V. Case No. 3:10-cv-00271-TMB

JANE LUBCHENCO, et al.,

Defendants.

ALASKA SEAFOOD COOPERATIVE, et al.,
Plaintiffs,
Case No. 3:11-cv-00001-TMB
V.
NATIONAL MARINE FISHERIES SERVICE, et al.,

Defendants.

FREEZER LONGLINE COALITION,
Plaintiff,
Case No. 3:11-cv-00004-TMB
V.
JANE LUBCHENCDO, et al.,

Defendants.
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[PROPOSED] ORDER ESTABLISHING REQUIREMENTS FOR PREPARATION OF
AN ENVIRONMENTAL IMPACT STATEMENT ON REMAND
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On January 19, 2012, the Court found that the National Marine Fisheries Service
(“NMFS”) violated National Environmental Policy Act (“NEPA”) by failing to prepare an
environmental impact assessment (“EIS”) and “failing to provide the public with a sufficient
information and opportunity to comment on its decision-making process.” Doc. No. 130 at 55.
The Court indicated that it will remand the matter to NMFS for the preparation of an EIS in
compliance with NEPA and that the remand “would include requiring NMFS to prepare and
circulate a draft EIS for public comment and provide meaningful responses to comments on the
draft EIS.” 1d. The Court further indicated it intends to set a deadline for NMFS to complete
this process. 1d. The Court accepted additional briefing from the parties responding to the
Court’s proposed remedy.

Having considered the additional briefing, the Court ORDERS NMFS to prepare in a
timely fashion an EIS that is consistent with the Court’s opinion dated January 19, 2012, and the
agency’s obligation, pursuant to NEPA, to assess the environmental impacts of the agency’s
ongoing authorization of commercial groundfish fisheries in the Gulf of Alaska and in the Bering
Sea and Aleutian Islands. NMFS shall file a report with the Court outlining the status of its
progress at six month intervals, with the agency’s initial status report due six months from the
date of this order. Once NMFS has completed its work, it shall notify the Court and parties.
Upon issuance of a final EIS, the Court shall dissolve this injunction and dismiss these
consolidated cases.

SO ORDERED this day of , 2012.

Hon. Timothy M. Burgess
United States District Judge





