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Response Plans for Onsha's ON
Pipelines

December 28, 1992.
AGENCY: Research and Special Programs
Administration (RSPA), DOT.
ACTION: Interim final nTle with request
for comments.

SUMMARY: This interim final rule
establishes regulations requiring
response.plas for cetain pipelines that
transport oil. Thesoegulations are
mandated by'he.Federal Water
Pollution Control Act, as amended by
the Oil Pollution Act-of IW0 (OPA 90).
The purpose of thesereiquirements is to
improve response capabilities and
minimize theenviranmeital impact of
oil dischages rom pipelines. Although
RSPA is issuingan hawim -final rule, t
invites comments and will,if
appropriate, make changes to the rule.
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DATES: The effective date of this interim
final rule is January 5, 1993. Comments
must be received on or before February
19, 1993.
ADDRESSES: The RSPA Dockets Unit
maintains the public docket for this
rulemaking. Written comments must be
submitted in duplicate and mailed or
hand-delivered to: RSPA Dockets Unit,
room 8421, U.S. Department of
Transportation, 400 Seventh Street,
SW., Washington, DC 20590-0001.
Comments will become part of this
docket and will be available for
inspection or copying at the Dockets
Unit in room 8421, Nassif Building. 400
Seventh Street, SW., Washington, DC
20590-0001.

All comments and docketed material
will be available for inspection and
copying each business day between 8:30
a.m. and 5 p.m. in room 8421. For
information concerning comments or
copies of this interim final rule, the
telephone number of the Dockets Unit is
202-36&-5046.
FOR FURTHER INFORMATION CONTACT:
Mr. Lloyd W. Ulrich, Office of Pipeline
Safety Regulatory Programs, RSPA,
Department of Transportation, 400
Seventh Street, SW., Washington, DC
20590-0001, 202-366-4556, or Mr.
Robert A. Monniere, Office of the Chief
Counsel, RSPA, Department of
Transportation, 400 Seventh Street,
SW., Washington, DC 20590-0001, 202-
366-4400, regarding the contents of this
interim final rule; or the RSPA Dockets
Unit, room 8421, 400 Seventh Street,
SW., Washington, DC 20590-0001, 202-
366-5046, regarding copies of this
interim final rule or other information
in the docket.

SUPPLEMENTARY INFORMATION:

Introduction

In accordance with 5 U.S.C.
553(b)(3)(B), this interim final rule is
being issued without a prior notice of
proposed rulemaking and opportunity
to comment. The Oil Pollution Act of
1990, Pub. L No. 101-380, 104 Stat.
484, (OPA 90) which amends the
Federal Water Pollution Control Act, 33
U.S.C. 1251 et seq., contains statutory
deadlines for the preparation and
submission of response plans for
onshore pipelines. After these
deadlines, a pipeline operator whose
pipeline is not in compliance with the
statutory requirements would be
prohibited from using that pipeline to
handle, store, or transport oil.

In order to allow the timely
implementation of OPA 90, RSPA has
determined that good cause exists for
finding that notice and comment is
impracticable and contrary to public

interest. RSPA believes that any further
delay in issuing these regulations would
create an undue hardship on the
regulated community and have the
potential to disrupt the sale and
delivery of oil. In order to encourage the
prompt filing of response plans and thus
avoid the disruptive effect this rule
could have on the oil industry, this rule
is effective on its publication date.

Although an opportunity for public
comment has not been provided prior to
issuing this interim final rule, RSPA
seeks public comment to assure that the
rule is feasible and workable. If
appropriate, RSPA will amend the
provisions of this rule. RSPA will
consider holding public hearings to
obtain comments at a later date, if
needed. As an interim final rule, this
regulation is fully in effect and binding
upon publication in the Federal
Register.

Although no further regulatory action
by RSPA is essential to implement this
rule, RSPA encourages interested
persons to participate in this rulemaking
by submitting written views, data, or
information on this interim final rule.
Persons submitting comments should
include their names and addresses,
identify this rulemaking by the docket
number stated in the heading of this
rule and the specific section of the rule
to which each comment applies, and
give the basis for each comment. RSPA
will consider all public comments and
will make changes to this rule if public
comments indicate a change is
necessary.

Prior to the issuance of this rule, the
Department engaged in preliminary
data-gathering from various sources in
order to define such terms as
"substantial harm," "significant and
substantial harm" and "worst case
discharge." A summary of these
contacts has been placed in the docket

Background and Purpose

In recent years, several catastrophic
oil spills have damaged the marine
environment of the United States. These
spills had extensive environmental
impact, including the loss of fish and
wildlife. In response to these
catastrophic spills, Congress passed
OPA 90 to establish a new national
planning and response system. This
system includes the development of
facility response plans.

On October 18, 1991, the President, in
Executive Order (E.O.) 12777, 56 FR
54757 (October 22, 1991) delegated
authority to the Secretary of
Transportation (the Secretary) to
establish procedures, methods, and
requirements for equipment to prevent

and contain discharges of oil from
pipelines.
The Secretary delegated certain OPA

90 prevention authority to the
Administrator, Reseamrch and Special
Programs Administration (RSPA), 57 FR
8581 (March 11, 1992). Specifically, the
Secretary granted the RSPA
Administrator (Administrator) authority
to establish "procedures, methods, and
equipment and other requirements for
equipment to prevent discharges from,
and to contain oil and hazardous
substances in, pipelines, motor carriers,
and railways." 33 U.S.C. 1321(j)(1)(C).
RSPA believes that, with respect to
pipelines, these preiention concerns

ave been addressed and satisfied by
the existing regulations in 49 CFR part
195 (e.g., 49 CFR 195.402, 195.416,
195.418, 195.428, and 195.430). In a
subsequent rulemaking, the Secretary
also delegated to the appropriate modal
administrators the authority to require,
review, and approve-response plans for
pipelines, motor carriers, and railroads.
Under a delegation from RSPA's
Administrator, the Office of the
Associate Administrator for Pipeline
Safety will implement this regulation.
This rule implements OPA 90
requirements as they apply to response
planning for oil discharges from
pipelines. Response planning for
hazardous substance discharges from
pipelines will be the subject of a
separate rulemaking.

This rule applies to all oil pipelines
whether or not such pipelines are
exempt from existing Federal pipeline
safety regulations or statutes (e.g., 49
CFR part 195 currently exempts
pipelines operating at a stress level of 20
percent or less of specified minimum
yield strength (SMYS), onshore
gathering lines in rural areas, and
pipelines operated by gravity).

This rule implements section 4202(a)
and section 4202(b) of OPA 90. Section
4202(a) amended section 311(j) of the
FWPCA, 33 U.S.C. 1321(j0, and sets out
in paragraph (j)(5) response planning
requirements relating to pipelines.
Section 4202(b) of OPA established the
implementation schedule for these
provisions. These requirements include
the preparation and submission of a
response plan addressing a worst case
discharge or a substantial threat of a
worst case discharge of oil or a
hazardous substance.

Definitions
The OPA 90 defines "facility" as "any

structure, group of structures.
equipment, or device (other than a
vessel) which is used for one or more of
the following purposes: exploring for,
drilling for, producing, storing,
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handling, transferring, processing, or
transporting oil. This term includes any
motor vehicle, rolling stock, or pipeline
used for one or more of these purposes."
33 U.S.C. 2701(9). In addition, "onshore
facility" is defined as "any facility
(including, but not limited to, motor
vehicles and rolling stock) of any kind
located in, on, or under, any land within
the United States other than submerged
land." 33 U.S.C. 2701(24).

As defined in this rule, oil includes
but is not limited to petroleum, fuel oil,
sludge, oil refuse, and oil mixed with
waste other than dredge spoils. This
definition includes animal, vegetable,
and mineral oils in addition to
petroleum oil. In addition, the term
"navigable waters," as used in section
1001 of FWPCA and this rule, means the
waters of the United States, including
the territorial sea. This would include
such waters as lakes, rivers, streams,
waters which are used for public
drinking water supplies, recreation, and
waters from which fish or shellfish are
taken and sold in interstate or foreign
commerce. The term "worst case
discharge" is defined as the largest
foreseeable discharge in adverse
weather conditions. 33 U.S.C.
1321(a)(24)(B).

Recommendations of Oil Spill Response
Plan Negotiated Rulemaking Committee

The Coast Guard has been drafting
regulations requiring response plans for
tank vessels and onshore marine
transportation-related facilities. To
assist with the development of its rules,
the Coast Guard established the Oil
Spill Response Plan Negotiated
Rulemaking Committee. (57 FR 1139,
January 10, 1992).

Many of the recommendations
developed through the negotiated
rulemaking process are relevant to
pipeline transportation and have been
included in this rule. These include
recommendations on definitions of
"adverse weather" and "maximum
extent practicable."

A copy of the final Committee report
is available in the RSPA public docket
(Docket No. PS-130).

Response Plans for Onshore Oil
Pipelines

Section 4202(b)(4) of OPA 90
establishes statutory deadlines for the
submission and approval of response
plans regarding onshore oil pipelines.
After February 18, 1993, a pipeline for
which a response plan is required to be
submitted may not be used to handle,
store, or transport oil unless a plan for
the pipeline has been submitted to
RSPA. After August 18, 1993, a pipeline
for which a response plan is required,

may not handle, store, or transport oil
unless the facility is operating in
compliance with the applicable
response plan.

For those plans addressing
"significant and substantial harm"
caused by an oil discharge and thus
requiring RSPA approval, RSPA may
authorize the operation of an onshore
oil pipeline for up to two years after the
operator has submitted a response plan.
The two year authorization is based on
the operator certifying, no later than
July 18, 1993, that it has obtained
sufficient private personnel and
equipment to respond to a worst case
discharge or a substantial threat of a
worst case discharge. RSPA has set the
July 18, 1993 deadline for receipt of
certifications to allow adequate
processing time prior to the statutory
deadline. The terms "respond" and
"response" include the containment
and removal of oil from water and
shorelines, the temporary storage and
disposal of recovered oil, and other
actions needed to minimize or mitigate
damage to the environment.

In the vast majority of cases, the
operator's response plan will consist of
a core plan covering the entire
company's pipeline facilities and
separate response zone appendices.
Each appendix will address a response
zone which is a geographic area along
a length of pipeline, containing one or
more adjacent line sections, for which
the operator must provide response
capabilities. The size of the response
zone is determined by the operator after
considering available spill response
capability, resources, and geographic
characteristics, including number and
location of navigable waters, public
drinking water intakes and
environmentally sensitive areas in or
adjacent to navigablt waters. An
operator must provide sufficient
response equipment and response
personnel, either by the operator's
organization or through contract, to
reach a worst case discharge, or a
substantial threat of such a discharge,
within the times prescribed in this rule.
RSPA requires operators to ensure by
their response plans that resources can
be deployed in required time frames.
RSPA requests comments on the
definition for response zone.

RSPA believes that many operators
already have in place response plans
that satisfy, or substantially satisfy, the
intent of OPA 90. RSPA intends that the
definition for "response zone," as
proposed in this rule, will conform with
those planning areas already delineated
in the operators' existing plans. RSPA's
purpose in asking for appendices
applicable to separate response zones is

to: (1) Allow the operator to add
incrementally to the existing plans the
information elements required by OPA
90 and (2) provide the operator the
convenience of grouping appropriate
line sections for which a common set of
planning elements would apply in one
response zone.

Amajor objective of OPA 90 is to
utilize effective response planning to
reduce the likelihood that an accidental
oil discharge will reach navigable
waters. OPA 90 emphasized facility
location as a key element in determining
the environmental threat posed by a
facility. Therefore, this interim final rule
requires operators to identify, within a
response zone, areas of greatest
vulnerability to an oil discharge,
including navigable waters, public
drinking water intakes, and
environmentally sensitive areas.

RSPA is requiring operators of
onshore pipelines that handle, store or
transport oil and could reasonably be
expected to cause either "substantial
harm" or "significant and substantial
harm" to the environment by
discharging oil into or on the navigable
waters or adjoining shorelines, to
prepare and submit response plans for
a worst case discharge or the substantial
threat of a worst case discharge.

In the event of a worst case discharge,
or a substantial threat of such a
discharge, operators must then take
action to protect these navigable waters,
public drinking water intakes, and
environmentally sensitive areas in
accordance with a response plan. Soon
after the discovery of a discharge, an
operator must determine whether or not
it is a substantial threat of becoming a
worst case discharge, based on pipe
diameter, operating pressure, flow rate,
topography, weather conditions and
shut down capability. By activating its
response plan, the operator can reduce
the likelihood that the discharge will
become a "worst case" discharge. In
determining the adequacy of equipment
and personnel involved in responding
to such a discharge in vulnerable areas,
an operator must consider the range of
geographic factors.

This rule requires operators to
compute a "worst case discharge" as a
basis for response planning. This
hypothetical discharge is the largest
volume of oil that could reasonably be
expected to be discharged in a single
event within a response zone, regardless
of spill location in that zone. This rule
includes factors the operator must use to
determine a worst case discharge for
each response zone. This computation is
a way of measuring discharge volume to
ensure the necessary response capability
for any location in the response zone.
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Since the computation of worst case
discharge is hypothetical, operators
must consider the need to respond In
vulnerable environmentally sensitive
areas within the zone, -whether or not
the worst case discharge is calculated
for that specific location.

RSPA encourages operators to plan for
responses to discharges that are less
severe than the worst case discharge.
Although OPA 90 does not require
submission of plans for less than worst
case discharge, the Coast Guard (USCG)
and the Environmental Protection
Agency (EPA) are proposing response
planning that specifies three separate
and distinct planning levels. RSPA is
not requiring response planning for less
than a worst case discharge; however,
an operator may benefit by planning
responses to smaller discharges since
they are more likely to occur and would
likely require different types and
quantities of response equipment.

OPA 90 requires that response plans
must: (1) Identify the qualified
individual with full authority to
implement response actions, including
liaison with the Federal On-Scene
Coordinator (OSC) and response
contractors; (2) identify and ensure, by
contract or other approved means, the
availability of private personnel and
equipment sufficient to remove, to the
maximum extent practicable, a worst
case discharge and to mitigate or
prevent a substantial threat of such a
discharge from the facility;, (3) describe
the training, equipment testing, periodic
unannounced drills, and response
activities of persons at the facility to
ensure the safety of the facility and
mitigate the effects of an oil discharge;
(4) include procedures for periodically
updating or resubmitting the response
plan for approval when significant
changes occur; and (5) be consistent
with the National Contingency Plan
(NCP) and any Area Contingency Plan
(ACP) for the geographic area in which
the facility operates.

The NCP provides general
organizational structure and procedures
for addressing discharges of oil and
hazardous substances and specifies
responsibilities among all levels of
government, resources available for
response, emergency planning
requirements and procedures for
undertaking removal actions. ACPs are
prepared by Area Committees,
composed of Federal, state and local
personnel, under the direction of the
Federal OSC for each area, who is either
a Captain of the Port for coastal areas,
or an EPA regional administrator for
inland areas.

ACPs address the removal of a worst
case discharge from a facility operating

in or near the area covered by the plan
and the mitigation and prevention of
such a discharge. Further, they describe
areas of environmental importance;
responsibilities of operators and
agencies in removing, mitigating and
preventing discharges; equipment
available to an operator to ensure
effective removal, mitigation or
prevegtion of a discharge, or a threat of
such a discharge; procedures for
decisions on use of dispersants; and
other operating procedures.

ACPs are in early stages of
development. As these plans evolve,
OPA 90 requires operators to update
their facility plans so as to be consistent
with corresponding procedures and
activities, including any response
equipment limitations identified by the
Area Committee.

As noted above, OPA 90 requires that
response plans identify and ensure the
availability of private personnel and
equipment necessary to remove, to themaximum extent practicable, a worst
case discharge, including a discharge
resulting from fire or explosion. For the
purposes of this rule, this requirement
applies to each response zone covered
by a response plan.

Although the intent of OPA 90 is to
create a system in which private parties
supply the bulk of any equipment and
personnel needed for oil spill response
in a given area, in the event of a worst
case discharge, the private resources are
likely to be supplemented by public
response resources. Therefore, this rule
requires that the response plan identify
private resources, either maintained by
the operator or other approved means,
and the names and telephone numbers
of any government agencies expected to
assume pollution control
responsibilities. The integration and
coordination of public and private
response resources will be addressed in
the applicable ACP. As prescribed in
OPA 90, this rule requires that the
response plans be consistent with the
ACP and the NCP. An operator must
certify that it has reviewed the NCP and
each applicable ACP and that its
response plan is consistent with the
NCP and applicable ACPs.

Statutory Criteria: ISubstantial Harm"
and "Significant and Substantial
Harm"

OPA 90 requires that operators of
onshore oil pipelines that may
reasonably be expected to cause
"substantial harm" or "significant and
substantial harm," prepare and submit
response plans. It also requires RSPA to
review and approve those response
plans for any onshore oil pipeline that

may reasonably be expected to cause
"significant and substantial harm."

OPA 90 does not define "substantial
harm" or "significant and substantial
harm." The OPA 90 Confarence Report
(H.R. Conf. Report No. 653, 101st Cog.,
2d Sess., 101, reprinted in 1990 U.S.
Code Cong. & Admin. News 779) states
that the President should develop
nationwide criteria to determine those
facilities which could reasonably be
expected to cause "substantial harm"
and are therefore required to submit
response plans. (OPA Confarence
Report. p. 829) The report indicates that
the criteria should result in a broad
requirement for facility owners and
operators to prepare and submit plans,
but that only a subset of these pla
(i.e., those addressing significant and
substantial harm) will actually be
reviewed and approved. (OPA
Conference Report, p. 829)
Substantial Harm; Significant and
Substantial Harm

Section 4202(b)(4) of OPA 90
established statutory deadlines for the
submission and approval of response
plans regarding onshore oil pipelines.
After February 18, 1993, a pipeline for
which a response plan is required to be
submitted may not be used to handle.
store, or transport oil unless a response
plan for the pipeline has been submitted
to RSPA. After August 18, 1993, a
pipeline for which a response plan is
required, may not handle, store, or
transport oil unless the facility is
operating in compliance with the
applc able response plan.

ERSA has determined that most
onshure oil pipelines, because of their
locations, could reasonably be expected
to cause substantial harm to the
environment by discharging oil into or
on the navigable waters or adjoining
shorelines. This determination is bused
on the volume of oil transported by
pipelines and the fact that they oten
cross, or are located adjacent to,
navigable waters. Thus, most onshom
oil pipeline operators will be required to
prepare and submit response plans.

Because of varying environmental
conditions along the route of-a pipeline,
RSPA is requiring, in addition to a
company-wide core plan, submission of
response zone appendices which
address geographic variables. Operators
will compute a worst case discharge for
each response zone. A response zone
may include one or more adjacent line
sections.

A "line section" is defined in this rule
as "a continuous run of pipe that is
contained between adjacent pressure
pump stations, between a pressure
pump station and a terminal or breakout
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tank, between a pressure pump station
and a block valve, or between adjacent
block valves."

Under the rule, the operator must
make a determination of whether a
response zone contains a line section
that may reasonably be expected to
cause "significant and substantial
harm." The operator must provide this
information in the response plan's
information summary.

This rule provides exceptions from
the requirement to submit plans to
certain pipelines operators and
establishes criteria developed by RSPA
for operators to use in determining
which onshore oil pipelines may
reasonably be expected to cause
"significant and substantial harm" to
the environment. If any line section
within a response zone is determined to
be likely to cause "significant and
substantial harm", then, for the purpose
of plan review and approval, RSPA will
consider all of the operator's pipelines
contained in that particular response
zone as likely to cause "significant and
substantial harm" in the event of a
discharge. The operator must be able to
deliver response resources adequate for
a worse case discharge to any location
in that zone.

RSPA will review and approve only
those response plans for response zones
which include a line section that may
reasonably be expected to cause
"significant and substantial harm" to
the environment, The prohibition on
operation of a pipeline without an
approved response plan applies only to
those pipelines within a response zone
containing one or more "significant and
substantial harm" line sections.

Exceptions and Requirements for
"Small" Pipelines and "Distant"
Pipelines

Some pipelines, based on their length
and size, are too small to transport a
large volume of oil and, consequently,
do not have the capacity to discharge a
volume of oil large enough to cause
substantial harm to the environment.
RSPA believes there is no reasonable
expectation that these pipelines will
cause substantial harm to the
environment in the event of a discharge.
Therefore, RSPA has created an
exception from the response plan
submission requirements under this
regulation for certain pipelines, unless
an OSC recommends otherwise, or they
are in proximity to navigable waters,
public drinking water intakes or
environmentally sensitive areas which
are in or adjacent to navigable waters.
For the purposes of this rule, "in
proximity" means the pipeline is within
a distance of navigable waters, public

drinking water intakes or
environmentally sensitive areas which
are in or adjacent to navigable waters
such that a discharge could cause
substantial harm, even though the
pipeline is transporting a "small"
volume of oil.

The "small pipeline" exception
applies only to a pipeline which is 65/s
inches or less in outside nominal .
diameter, is 10 miles or less in length,
and meets all of the following
conditions:

(1) The pipeline 'has not experienced
a release greater than 1,000 barrels
within the previous five years;

(2) The pipeline has not experienced
two or more reportable releases, as
defined in 49 CFR 195.50, within the
previous five years;

(3) A pipeline containing any electric
resistance welded pipe, manufactured
prior to 1970, does not operate at a
maximum operating pressure
established under § 195.406 that
corresponds to a stress level greater than
50 percent of the specified minimum
yield strength of the pipe as defined in
this rule; and

(4) The pipeline'is not in proximity to
public drinking water intakes, navigable
waters, or environmentally sensitive
areas as defined in this rule.

If the small pipeline meets all of these
conditions, it qualifies for the exception,
and the operator does not have to
submit a response plan. RSPA has
determined that even a "small" pipeline
can cause "substantial harm" to the
environment in the event of a discharge,
when it is in proximity to navigable
waters, public drinking water intakes or
environmentally sensitive areas.
Environmentally sensitive areas are
those areas of environmental
importance which are in or adjacent to
navigable waters. These areas may
include, wetlands, national parks,
wilderness and recreational areas,
wildlife refuges marine sanctuaries, and
conservation areas. As required by
statute, an ACP must describe those
areas covered by the ACP that are of
environmental importance. The statute
also requires that an operator's response
plan be consistent with the ACP. Thus,
an operator must compare its response
plan with the applicable ACP(s) to
ensure consistency.

Some other pipelines are located at a
distance far enough away from any
navigable waters, public drinking water
intakes or environmentally sensitive
areas that it is not reasonable to expect
that a discharge at any point on the
pipeline would have an adverse affect
within 12 hours after the time of release.
RSPA believes it is reasonable to except
these "distant" pipelines or line

sections of pipelines from the
requirement to submit response plans.
RSPA encourages an operator to plan a
response to such a discharge within 12
hours, so as to prevent it from reaching
navigable waters, public drinking water
intakes or environmentally sensitive
areas.

RSPA believes that a similar distance
exception should apply for small
pipelines. Therefore, where it is not
reasonable to expect that a distance at
any point on the small pipeline would
have an adverse affect within 4 hours
after the time of release, RSPA is not
requiring the submission of a response
plan.

RSPA was unable to develop specific
procedures for determining whether a
pipeline would meet this distance
exception. Therefore, RSPA is
requesting comments on proredures for
determining the time it takes for oil to
travel from a release site to navigable
waters, public drinking water intakes or
environmentally sensitive areas and
whether the travel time of 4 hours for
small pipelines or 12 hours for other
pipelines from the time of release to
navigable waters is an appropriate
criteria for determining "distant"
pipelines.

If after February 18, 1993, an operator
determines that an exception no longer
applies to a previously excepted
pipeline, then the operator must prepare
and submit a response plan for that
pipeline.

While this rule provides exceptions
from the requirement to submit
response plans for certain pipeline
operators, it does not relieve operators
from their responsibilities under 49 CFR
195.402 which requires operators to
have procedures to provide safety when
an emergency condition occurs.

Requirements for All Other Pipelines
Onshore oil pipelines not qualifying

for the "small pipeline" or "distant
pipeline" exceptions are expected to
cause "substantial harm" in the event of
a discharge, and the operators of those
pipelines must submit response plans to
RSPA. Each plan must identify each
response zone covered by the plan, and
the operator must determine if any line
section within a response zone could
reasonably be expected to cause
"significant and substantial harm" to
the environment. If a response zone
contains a line section that is expected
to cause significant and substantial
harm, then the entire response zone
must, for response plan approval
purposes, be treated as if it is expected
to cause significant and substantial
harm.
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As adopted in the rule, a line section
can reasonably be expected to cause
"significant and substantial harm" if the
pipeline is greater than 65/h inches in
outside nominal diameter, greater than
10 miles in length, and any of the
following conditions exist:

(1) The line section has experienced
a release greater than" 1,000 barrels
within the previous five years;

(2) The line section has experienced
at least two reportable releases, as
defined in § 195.50, within the previous
five years;

(3) A line section containing any
electric resistance-welded pipe,
manufactured prior to 1970, operates at
a maximum operating pressure
established under § 195.406 that
corresponds to a stress level greater than
50 percent of the specified minimum
yield strength of the pipe as defined in
this rule;

(4) The line section is located within
a five-mile radius of potentially affected
public drinking water intakes and could
reasonably be expected to reach public
drinking water intakes; or

(5) The line section is located within
a one-mile radius of potentially affected
environmentally sensitive areas, as
defined in this rule, and could
reasonably be expected to reach these
areas.

Potentially affected means that an oil
discharge could reach a public drinking
water intake or environmentally
sensitive area by moving downstream or
downhill from the pipeline.

In determining the proximity of a line
section to public drinking water intakes
and environmentally sensitive areas,
until the ACPs are developed, the
operator should use its regional
knowledge and the existing Local
Contingency Plan (LCP), developed by
the OSC, for its area of operation.

RSPA requests comments on the
criteria it has established to determine
which line sections could reasonably be
expected to cause significant and
substantial harm to the environment.
RSPA specifically requests comments
on whether it should consider
additional facility characteristics and
the appropriateness of using the
specified distances from navigable
waters, public drinking water intakes
and environmentally sensitive areas, as
criteria.

As a result of new information,
changing circumstances, the
recommendation of an OSC, and the
development of ACPs, RSPA may in the
future identify facilities as having the
potential to cause either "substantial
harm" or "significant and substantial
harm".

Requirements for Information
Summary

In order to facilitate RSPA's review
and approval of response plans, this
rule requires all operators to submit an
information summary as part of its
response plans. The information
summary will provide RSPA with the
necessary information to determine
which response plans require review
and approval by RSPA.

The information summary for a core
plan must include:

e The name and address of the operator;
and

* A listing and description of all response
zones, including county(s) and state(s), in
which a worst case discharge could cause
significant and substantial harm to the
environment.

The information summary for a
response zone appendix must include:

* The name and telephone number of the
qualified individual, available on a 24-hour
basis;

9 A description of the response zone,
including county(s) and state(s), in which a
worst case discharge could cause substantial
harm to the environment;

* A listing of the line sections in the zone,
identified by milepost or survey station
number or other operator designation;

* The basis on which the operator
determined that the zone meets the criteria
for "significant and substantial harm"; and

9 The type of oil and volume of the worst
case discharge.

Additionally, operators must provide
a duplicate copy of the information
summary sheet from the core plan with
each response zone appendix to assure
availability of complete information
during the review of the response zone
appendices.

Certification
OPA 90 provides the opportunity for

an operator, with response zones that
contain line sections which can
reasonably be expected to cause
significant and substantial harm, to seek
a waiver from the requirement to have
an approved response plan by August
18, 1993. In order to receive a waiver,
the operator must submit to RSPA a
certification by the qualified individual
or appropriate corporate officer that the
operator has obtained, through contract
or other approved means, the necessary
private personnel and equipment to
respond, to the maximum extent
practicable, to a worst case discharge, or
the substantial threat of such a
discharge, in each of its response zones.

Given the large number of plans
requiring review and approval which
RSPA expects to receive in February
1993, RSPA may not complete all the
required approvals by August 18, 1993.

Therefore, operators may choose to
provide a certification at the time of
submission of the plan, or up until July
18, 1993. Operators who opt to provide
certification are granted an automatic
extension for up to two years after plan
submission or until the date RSPA
approves or disapproves the plan,
whichever occurs first. During this
period they may operate without
response plan approval. Operators who
choose this option may provide the
certification with the information
summary sheet for their core plans.

General Response Plan Requirements

1. Immediate Communications
Procedures

Each response plan must provide the
name and telephone number of a
qualified individual for each response
zone and describe a communications
network, such as a spill response
telephone list, to identify those parties
(i.e., Federal, state, and local officials,
contractors, and company personnel)
who must be immediately contacted in
the event of any discharge.

2. Planning for Worst Case Discharge
Each response plan must describe the

means by which an operator will
respond, to the maximum extent
practicable, to its worst case discharge
in each response zone. Response to a
worst case discharge includes planning
for a discharge of the largest foreseeable
volume in environmentally sensitive
areas.

The definition of "maximum extent
practidable," as used in this rule, is
based on a recommendation made by
the USCG's negotiated rulemaking
committee. "Maximum extent
practicable" means the limits of
available technology and the practical
and technical limits on an individual
pipeline operator in planning the
response resources required to provide
the on-water recovery capability and the
shoreline protection and cleanup
capability to conduct response activities
for a worst case discharge from a
pipeline in adverse weather.

As used in this rule, a worst case
discharge is the largest foreseeable
discharge in adverse weather conditions
that a pipeline could discharge in a
response zone. It is based on a
comparison between several factors.
First, it could result from the calculation
of the rate of flow times the maximum
time to detect the spill, plus the rate of
flow times the time to shut-down the
pipeline, plus the drainage volume after
shutdown of the pipeline. The operator
must determine and utilize a realistic
shut down time based on the pipeline's
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operating and design characteristics,
including leak detection and shut down
capability.

Second, the worst case discharge
could be the largest foreseeable
discharge for the line section(s) within
a response zone, expressed in barrels,
based on the maximum historic
discharge, if one exists, adjusted for any
subsequent corrective or preventive
action taken. Subsequent corrective or
preventive action may include
installation of a Supervisory Control
and Data Acquisition (SCADA) based
leak detection subsystem, replacement
of defective pipe, or the installation of
block valves.

Third, if a response zone contains
breakout tanks, it could be the total
volume of the single largest breakout
tank or battery of breakout tanks within
a single containment system, adjusted
for the capacity of the containment
system.

An operator must select the largest of
these numbers as the volume for a worst
case discharge.

If the worst case discharge is based on
one or more breakout tanks, an
adjustment or credit can be applied to
the capacity of the tank or tanks. This
credit in reducing the worst case
discharge volume is permissible if the
tank is protected by a secondary
containment system providing
containment of a minimum of 110% of
the capacity of the tank. This credit is
granted based on the fact that it is
unlikely that a facility, with adequate
secondary containment, will discharge
its entire contents since the secondary
containment system will retain a,
substantial portion of the discharge.

RSPA requests comments on the
worst case discharge for pipeline
breakout tanks, including the credit
adjustment for an adequate secondary
containment system, In addition, what
other criteria are appropriate for the
definition of worst case discharge?
Should there be one definition used for
pipelines or should there be a separate
definition based on each pipeline's
unique set of operating conditions and
equipment installed? Should there be a
tiered approach to the worst case
discharge with consideration given to a
pipeline having in place a Supervisory
and Data Acquisition (SCADA) system
with a SCADA-based leak detection
subsystem? Should RSPA consider other
criteria on the types and locations of
valves, the operating parameters of a
leak detection systems, and, in the case
of breakout tanks, secondary
containment?

As stated earlier, the computation of
worst case discharge is a method of
measuring response capability needed

for any location in a response zone. In
planning response capabilities and
strategies, operators must consider the
need to respond in vulnerable areas,
where greatest damage could occur,
whether or not the worst case discharge
could occur in that location.

Several reasons exist for RSPA
requiring operators to provide their
computation of worst case discharge
with the summary of response plan
information. In the operator's
preparation of plans and in RSPA's
review of plans, the operator and RSPA
must consider the unique set of
variables that determine the potential
volume, including line drainage volume
after shutdown, which might be
discharged at any location along the
pipeline. Pipe diameter, operating
pressure, flow rate and the topography
surrounding the pipeline are among the
factors which RSPA believes are most
critical in planning and determining the
need for personnel and equipment.
Operator submission of these data will
allow RSPA to effectively assess the
operator's leak detection and control
measures and other aspects of discharge
prevention and mitigation, and thereby
improve the response planning process.

Additionally, under this rule, RSPA
retains discretion to consider, on a case-
by-case basis, the above-mentioned and
other risk-based factors in making final
determinations of which line sections in
response zones could cause significant
and substantial harm to the
environment, and therefore require
review and approval. RSPA believes
that the amount of a worst case
discharge is a relevant factor for future
consideratios in determining which
zones require review and approval.

3. Consistency with the NCP and ACPs
The rule requires response plans to be

consistent with requirements in.the NCP
and ACPs, as these plans evolve. An
operator must certify that it has
reviewed the NCP and each applicable
ACP and its response plan is consistent
with the NCP and ACPs.

Because revisions to the NCP were not
completed by the EPA and the USCG
prior to August 18, 1992, response plans
should be based on the existing NCP
published in 40 CFR part 300. ACPs are
in various stages of development and, in
most cases, will not be completed in
time for operators to consult when
developing their response plans. Until
the applicable ACPs are completed,
response plans submitted to meet the
February 18, 1993 deadline should be
consistent with the LCP or ACP in effect
on August 18, 1992.

A response plan submitted after
February 18, 1993 must be consistent

with the applicable contingency plan
(LCP or ACP) in effect when the
response plan is submitted. If the NCP
or ACP has been revised within six
months of the date of submission, the
operator's response plan may conform
to the prior NCP or ACP.

4. Requirement for Updates
Unless a change in the NCP or an ACP

has significant impact on equipment
appropriate for response or other
geographic-specific considerations,
approved response plans will not be
required to be resubmitted for approval
based solely on a subsequent revision of
ACP or an NCP. However, the OPA 90
requires that the operators update their
plans "periodically." This rule requires
that after a plan is submitted, an
operator must perform a periodic update
every three years. RSPA believes that
significant changes in procedures are
not likely to occur once the operator has
completed the response planning to
comply with the requirements of this
regulation. In exercising its enforcement
authority for comparable situations (e.g.,
49 CFR part 195), OPS has adopted this
triennial requirement.

Consistent with the statute, however,
an operator must resubmit a response
plan in the event of a significant change
that affects the response plan's
implementation. Significant changes
include:

* Change in the type of oil transported,
* Relocation or replacement of a pipeline

or a line section in a manner that
operationally affects the response plan or the
worst case discharge,

9 Change in the person(s) qualified to
activate the response plan,

" Contracting with new cleanup operators,
or

" Any change to information relating to
circumstances likely to affect full
implementation of the plan.

RSPA may also request a pipeline
operator to revise and resubmit a
response plan based on the agency's
review of the plan, due to a recent
discharge from the facility, or at the
request of the OSC.

5. Availability of Response Resources
Operators must identify and ensure,

by contract or other acceptable means,
the availability of private personnel and
equipment necessary to respond, to the
maximum extent practicable, to a worst
case discharge (including a discharge
resulting from fire or explosion), and to
mitigate or prevent a substantial threat
of such a discharge.

Operators may find it advantageous to
place cleanup contractors or spill
cooperatives on retainer to ensure their
response services are available.
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(Operators are reminded that cleanup
contractors who may be hired to
perform an emergency response
function regulated by 49 CFR part 195
may be subject to the drug testing
requirements of 49 CFR part 199.)

In order to ensure the availability of
private personnel and equipment
necessary to remove a worst case
discharge, operators need to determine
the capabilities of response resources
needed for the specific operating
environments. Limitations for particular
response zones will be identified in the
ACPs, including types of equipment
permissible for response. Response
resources should include sufficient
boom, oil recovery devices and storage
capacity to recover a worst case
discharge. RSPA encourages operators,
as part of the planning process, to
identify storage location and the make,
model and effective daily recovery rate
of oil recovery devices.

The USCG, in its Navigation and
Vessel Inspection Circular (NVIC) No.
7-92 issued September 15, 1992,
provided an appendix with guidelines
on what type and amount of equipment
are required for a specific discharge
volume from a facility based on its
capacity. A copy of this NVIC is
available in the public docket for this
rulemaking. Operators may use this as a
reference for determining equipment
requirements. Other factors such as the
facility's location, the environmental
sensitivity of the area, the facility's
proximity to public drinking water
intakes, and the type of oil transported
by the facility (i.e., persistent or non-
persistent) need to be considered by the
operator in determining the type and
amount of required response equipment.

Tiering Response Resources for On
Water Recovery

RSPA has structured the requirements
for responding, to the maximum extent
practicable, to a worst case discharge in
a tier system. RSPA has specified the
times by which certain response
equipment must be present at discharge
sites. This rule establishes three tiers to
allow the operator to identify response
resources from outside a facility's
specific geographic location to satisfy its
response requirements.

Some fraction of the personnel and
equipment necessary to respond to a
worst case discharge must be available
for each tier standard. For instance, it
might be appropriate for the resources to
arrive in the first tier to be prepared to
address immediate requirements to keep
the maximum amount of oil from getting
into the water. The second tier might
address containment equipment to
prevent the discharge from disbursing.

The third tier might concentrate on
cleanup and storage of the discharge.
The intent is to provide the operator
latitude in staging resources most
efficiently.

The tier approach recognizes two
levels of concern based on the areas
traversed by pipelines. "High volume
areas" means those areas where an oil
pipeline having a nominal outside
diameter of 20 inches or more crosses a
major river or other navigable waters,
which, because of the velocity of the
river flow and vessel traffic on the river,
would require a more rapid response in
case of a worst case discharge or
substantial threat of such a discharge.
"All other areas" include smaller rivers,
canals, inland and nearshore areas. The
list of "high volume" areas, provided in
Appendix B, may not be complete for
the purposes of this regulation.
Operators should determine, based on
their regional knowledge, if there are
other areas that contain rivers or other
navigable waters which, because of their
velocity or traffic, would, in case of
discharge, require a more rapid
response.

On-scene arrival times in hours for
each tier are as follows:

Tier I Tler 2 Tler 3

Hlgh volu e areas 6 30 54

Hig other areas ...... 121 361 6

Tier I response activities must begin
after discovery of a worst case discharge
or substantial threat of such a discharge
and be completed within the hours
prescribed. Response activities must be
operational by the tier 3 time. As
required by OPA 90, the response plan
must identify and ensure the availability
of personnel and equipment necessary
to remove, to the maximum extent
practicable, a worst case discharge.
RSPA believes this should include
consideration of mobilization and travel
time. In calculating the travel time for
personnel and equipment, an on-water
speed of 10 knots and a land speed of
35 miles per hour is assumed unless the
operator can demonstrate otherwise.
RSPA is requesting comments on this
approach to tiering response resources.

Recognizing the diversity of situations
to be addressed, RSPA has not specified
the equipment and personnel to be
provided. The operator needs to
determine the amount of response
resources that need to be mobilized and
delivered to respond to a worst case
discharge, consistent with the times
established in this rule. USCG's NVIC
7-92 lists the response resource
mobilization factors.

These factors reflect the organization
of on-water oil recovery capacity to be

mobilized and delivered within the
response times for each tier in order to
maximize the oil recovery potential.

The operator is responsible for
ensuring that sufficient numbers of
trained personnel, boats, aerial spotting
aircraft, sorbent materials, boom
anchoring materials and other supplies
are available to sustain response
operations. The operator needs to
evaluate the availability of adequate
temporary storage capacity to sustain
effective daily recovery rates. Based on
USCG guidance in NVIC 7-92,
temporary storage should be equivalent
to twice the daily oil recovery rate due
to inefficiency of oil recovery devices
which collect approximately equal
amounts of oil and water. Since the
water is contaminated, storage must be
provided for the contaminated water.
This capacity may be reduced if the
operator can demonstrate a better
efficiency rate. The operator needs to
also arrange for disposal of recovered oil
products, consistent with specifications
of the ACP.
6. Training, Equipment Testing, Drills
and Response Actions

Each response plan must address
training, equipment testing, periodic
unannounced drills, and the response
actions of operator personnel. This rule
establishes levels of training. The
amount of training required depends on
the complexity of functions performed.
Additionally, Occupational Safety and
Health Administration (OSHA) rules
require that all personnel who are
expected to respond to, and control,
hazardous discharges will undergo
formal worker health and safety training
before starting work. These rules also
apply to personnel, including
volunteers and casual laborers
employed during a response, that are
subject to those standards pursuant to
40 CFR part 311. Personnel are required
to receive refresher training at regular
intervals. OSHA considers petroleum
products and gases to be hazardous
materials.

The response plan must describe
equipment testing and the type,
schedule, and procedure for drills. It
must describe response actions under
the plan that ensure the safety of
facilities and mitigate or prevent the
*overst case discharge or the substantial
threat of such a discharge. Appropriate
types of drills and frequencies need to
be selected by the operator. Equipment
and procedures used in drills must be
consistent with requirements of the
ACP.

When the operator is deciding the
equipment to test and the drill schedule,
the operator should consider drills or
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exercises of: (1) Manned pipeline
facilities, emergency procedures, and
qualified individual notification; (2)
emergency actions by assigned
operating or maintenance personnel and
notification of the qualified individual
on pipeline facilities which are
normally unmanned; (3) spill
management team tabletop exercises; (4)
oil spill removal organization field
equipment deployment; and (5)
exercises of the entire response zone
organization.

Operators need to evaluate drills and
correct any problems identified. OPA 90
requires operators to participate in any
unannounced drills conducted by the
appropriate OSC, including the
activation of the appropriate oil spill
removal organization and spill
management team identified in the
response plan.

OPA 90 requires operators to describe
response actions of assigned personnel
in the response plan. In Appendix A,
Guidelines for the Preparation of
Response Plans, RSPA has provided
information to assist operators.
Operators are encouraged to consider
the information in the guidelines. RSPA
considers the following factors priorities
in response planning: containment and
cleanup activities; assessment of
proximity to environmentally sensitive
areas; assessment of potential impact of
worst case di scharge; precautions for
worker health and safety; and
assessment of the threat to public health
and safety from the worst case
discharge.
Submission of State Plans

RSPA is aware that many operators
are developing response plans that
comply with state law or regulation
requiring preparation of an oil spill
response plan which provides
equivalent or greater response
capabilities than required in this rule.
RSPA believes that the response
planning process an operator completes
to comply with state requirements will
serve to ensure that operators plan for

responding to the maximum extent
practicable to a worst case discharge. A
response plan meeting state law
requirements and submitted to RSPA
must name the qualified individual and
ensure, through contract or other
approved means, the necessary private
personnel and equipment to respond to
a worse case discharge or a substantial
threat of such a discharge.

If, to satisfy the requirements of this
rule, an operator submits a plan
developed to comply with state
requirements, an operator must provide
an information summary sheet
identifying critical information as
specified in this rule, as required in 49
CFR 194.113. After review of those
plans, RSPA may determine that
additional amendments are necessary to
ensure adequate response resources for
worst case discharge.

Multi-Agency Jurisdiction
Most oil storage facilities are

composed of both transportation-related
and non-transportation-related facilities
as defined in the 1971 Memorandum of
Understanding between the
Environmental Protection Agency and
Department of Transportation (36 FR
24080; December 18, 1971). This
combination of transportation-related
and non-transportation-related facilities
will be subject to multi-agency
jurisdiction. The USCG, EPA, and RSPA
are discussing how a response plan from
such a facility will be reviewed and
approved.

Summary of Public Comments
Requested

RSPA requests public comment on a
variety of issues. As a convenience to
the reader, those issues are summarized
below:

(1) The definition of "response zone",
(2) The criteria for "distant" pipelines

and procedures for determining the time
it takes for oil to travel from a release
site to navigable waters, public drinking
water intakes or environmentally
sensitive areas,

(3) The selection criteria used in
determining which line sections in
response zones could reasonably be
expected to cause "significant and
substantial harm" to the environment,

(4) The selection criteria and
additional facility characteristics,
including a facility's location in relation
to navigable waters, public drinking
water intakes and proximity to
environmentally sensitive areas,

(5) The definition of worst case
discharge for pipeline breakout tanks,

(6) Other criteria appropriate for the
definition of worst case discharge,

(7) The tiered approach to the worst
case discharge, with consideration given
to a pipeline having in place a
Supervisory and Data Acquisition
(SCADA) system with a SCADA-based
leak detection subsystem,

(8) Other criteria on the types and
locations of valves, the operating
parameters of leak detection systems,
and, in the case of break out tanks,
secondary containment, and

(9) The tiered approach to determine
the necessary response resources.

Regulatory Analyses and Notices

A. Impact Assessment

This rule does not meet the criteria
specified in section 1(b) of Executive
Order 12291 and is not, therefore, a
major rule, but it is considered a
significant rule under the section
5(a)(2)(f) of DOT's Regulatory Policies
and Procedures ("the Procedures") (44
FR 11034; February 26, 1979) because of
significant public and congressional
interest. This rule does not require a
Regulatory Impact Analysis. A
regulatory evaluation is under
development. It will include an analysis
of the economic consequences of the
regulation and an analysis of its
anticipated benefits and impacts.

RSPA has tentatively determined the
incremental unit costs of the rule, above
and beyond existing response planning
costs. They are as follows:

RESPONSE PLAN INCREMENTAL UNIT COST ESTIMATES FOR PIPELINE COMPANIES

Response plan eements Small Medurn Large

General knfon alton .....................................................................................................................................................
Emergency response p o x ..........................................................................................................................
SpIN detection and r lion procedures .................................................................................................................
Traing and drols ....... ........................................................................................................................................
Response zone aepe x cesa r (per zone) . .......................... ................................................................
Response capably ....................................................................................................................................................

Total irst-ye r cost .............................................................................................................................................

Plan review and update ..............................................................................................................................................
Training and drits ........................................................................................................................................................

$70
749
327

18.033
4,291

10.000

$110
2,639
1,"7

24,754
12,948
30.000

33,470 71,898 168,222

309
18,033

$190
5,667
2,814

39,757
19,794

100=,0

1,074
24,754

1,449
39,757
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RESPONSE PLAN INCREMENTAL UNIT COST ESTIMATES FOR PIPELINE COMPANIES-Conti ued

Response plan elements Small Medium Large

Response capabity ... .. .. 10.000 30.000 100.000
Subs e Ju -year cost .................................. .. ....................... ............................... ..................................... 28,432 55,X 8 141,206

Nowo: Stali company mei openates about 275 mid, of pipine and has 7 pin fackIr. Mediut compaty m~. opmes about 900 mfts of pPAe and has 20 pipwe facowe,;
aind Laige company reoder opea ne about 5,300 mile o pipemno aind has $28 ppkne 1Mclkm.

Comments are requested on these
costs so that RSPA may finalize the
regulatory evaluation. RSPA specifically
requests comments on the cost that
operators will incur for retainers
associated with response capability.

B. Regulatory Flexibility Act

A majority of the entities composing
the regulated pipeline industry are large
corporations with both sales and
revenue in the million of dollars. For
the majority of small businesses that are
subject to this interim final rule, the
regulatory evaluation under
development indicates they should be
able to absorb the estimated regulatory
compliance costs without experiencing
significant adverse economic effects.

Thus, based on information available
concerning the size and nature of
entities likely affected by this rule, I
certify this regulation will not have a
significant economic impact on a
substantial number of small entities
under criteria of the Regulatory
Flexibility Act.

However, RSPA specifically requests
comments on the impact of this rule on
small business concerns and this
certification is subject to modification as
a result of a review of comments
received in response to this regulation.
The rule will have no djrect impact on
small units of government.

C. Federalism Assessment

RSPA has analyzed this regulation in
accordance with Executive Order 12612
and has determined that it does not
have sufficient Federalism implications
to warrant preparing a Federalism
Assessment. The regulations have no
substantial effects on the states, on the
current Federal-State relationship, or on
the current distribution of power and
responsibilities among the various
levels of government. Nothing in this
rule shall be construed as preempting
any State or a political subdivision of a
State from imposing any additional
requirement or liability with respect to
the discharge of oil into any waters
within the State, or with respect to any
removal activities related to such a
discharge. (33 U.S.C. 2718 Supp. II
1990).

D. Paperwork Reduction Act

The reporting and recordkeeping
requirement associated with this rule is
being submitted to the Office of
Management and Budget for approval in
accordance with 44 U.S.C. chapter 35.
OMB NO. New;

Administration: Research and Special
Programs Administration..Title:
Response Plans for Onshore Pipelines;

Need for Information: The Oil
Pollution Act of 1990 requires an
operator of a pipeline transporting oil to
submit a plan for responding to a worst
case discharge or the threat of such a
discharge; Proposed Use of Information:
RSPA will use this information to
review and approve certain response
plans; Frequency: one time submission
with plan updates every three years;

Burden Estimate: 26,400 hours;
Respondents: 300 oil pipeline operators;
Forms: none; Average Burden Hours per
Respondent: 11.5 hours.

For further information contact: The
Information Requirements Division, M-
34, Office of the Secretary of
Transportation, 400 Seventh Street,
SW., Washington, DC 20590 or Edward
Clarke or Ron Minsk, Office of
Management and Budget, New
Executive Office Building, room 3228,
Washington, DC 20503.
E. National Environmental Policy Act

RSPA has reviewed these regulations
in accordance with its procedures for
ensuring full consideration of the
environmental impacts of RSPA actions
as required by the National
Environmental Policy Act (42 U.S.C.
4321 et seq.), other environmental
statutes, executive orders, and DOT
Order 5610.1c. RSPA has determined
that the rules are not a major Federal
action for which an Environmental
Impact Statement must be prepared.

List of Subjects in 49 CFR Part 194

Oil pollution, Reporting and
recordkeeping requirements.

For the reasons discussed in the
preamble, the Administrator, RSPA,
adds part 194 to chapter I of title 49 of
the Code of Federal Regulations as
follows:

Part 194--RESPONSE PLANS FOR
ONSHORE OIL PIPELINES

Subpart A--General
sw.

194.1 Purpose.
194.3 Applicability.
194.5 Definitions.
194.7 Operating restrictions and interim

operating authorization.

Subpart --Responee Plans
194.101 Operators required to submit plans.
194.103 Significant and substantial harm;

operator's statement.
194.105 Worst case discharge.
194.107 General response plan

requirements.
194.109 Submission of state response plans.
194.111 Response plaitretention.
194.113 Information summary.
194.115 Response resources.
194.117 Training.
194.119 Submission and approval

procedures.
194.121 Response plan review and update

procedures.

Appendix A to Part 194-Guidelines for the
Preparation of Response Plans

Appendix B to Part 194-High Volume Areas

Authority: 33 U.S.C. 1231, 1321(jX1)(C),
(j)(5) and (j)(6); sec. 2, E.O. 12777, 56 FR
54757, 3 CFR, 1991 Comp., p. 351; 49 CFR
1.53.

Subpart A-General

§194.1 Purpose.
This part contains requirements for

oil spill response plans to reduce the
environmental impact of oil discharged
from onshore oil pipelines.

§ 194.3 Applicability.
This part applies to an operator of an

onshore oil pipeline that, because of its
location, could reasonably be expected
to cause substantial harm, or significant
and substantial harm to the
environment by discharging oil into or
on any navigable waters of the United
States or adjoining shorelines.

§ 194.5 DefinItions.
Adverse weather means the weather

conditions considered by the operator in
identifying the response systems and
equipment to be deployed in accordance
with a response plan, including wave
height, ice, temperature, visibility, and
currents within the inland or Coastal
Response Zone (defined in the National



Federal Register / Vol. 58, No. 2 / Tuesday, January 5, 1993 / Rules and Regulations

Contingency Plan (40 CFR part 300)) in
which those systems or equipment are
intended to function.

Barrel means 42 United States gallons
at 60 degrees Fahrenheit.

Breakout tank means a tank used to:
(1) relieve surges in an oil pipeline

system or
(2) receive and store oil transported

by a pipeline for reinjection and
continued transportation by pipeline.

Coastal zone means all United States
waters subject to the tide, United States
waters of the Great Lakes and Lake
Champlain, specified ports and harbors
on inland rivers, waters of the
contiguous zone, other waters of the
high seas subject to the National
Contingency Plan, and the land surface
or land substrate, ground waters, and
ambient air proximal to those waters.
(The term "coastal zone" delineates an
area of federal responsibility for
response action. Precise boundaries are
determined by agreements between the
Environmental Protection Agency (EPA)
and the U.S. Coast Guard (USCG), and
are identified in Federal Regional
Contingency Plans and Area
Contingency Plans.)

Contract or other approved means is:
(1) A written contract or other legally

binding agreement between the operator
and a response contractor or other spill
response organization identifying and
ensuring the availability of the specified
personnel and equipment within
stipulated response times for a specified
geographic area;

(2) Certification that specified
equipment is owned or operated by the
pipeline operator, and operator
personnel and equipment are available
within stipulated response times for a
specified geographic area; or

(3) Active membership in a local or
regional oil spill removal organization
that has identified specified personnel
and equipment to be available within
stipulated response times for a specified
geographic area.

Environmentally sensitive area means
an area of environmental importance
which is in or adjacent to navigable
waters.

High volume area means an area
which an oil pipeline having a nominal
outside diameter of 20 inches or more
crosses a major river or other navigable
waters, which, because of the velocity of
the river flow and vessel traffic on the
river, would require a more rapid
response in case of a worst case
discharge or substantial threat of such a
discharge. Appendix B to this part
contains a list of some of the high
volume areas in the United States.

Inland area means the area shoreward
of the boundary lines defined in 46 CFR

part 7, except that in the Gulf of Mexico,
it means the area shoreward of the lines
of demarcation (COLREG lines) defined
in 33 CFR 80.740-80.850. The inland
area does not Include the Great Lakes.

Inland zone means the environment
inland of the coastal zone excluding the
Great Lakes, Lake Champlain, and
specified ports and harbors on inland
rivers. (The term inland zone delineates
an area of federal responsibilities for
response actions. Precise boundaries are
determined by agreements between the
EPA and the USCG and are identified in
Federal Regional Contingency Plans.)

Line section means a continuous run
of pipe that is contained between
adjacent pressure pump stations,
between a pressure pump station and a
terminal or breakout tank, between a
pressure pump station and a block
valve, or between adjacent block valves.

Major river means a river that,
because of its velocity and vessel traffic,
would require a more rapid response in
case of a worst case discharge. For a list
of rivers see "Rolling Rivers, An
Encyclopedia of America's Rivers,"
Richard A. Bartlett, Editor, McGraw-Hill
Book Company, 1984.

Maximum extent practicable means
the limits of available technology and
the practical and technical limits on a
pipeline operator in planning the
response resources required to provide
the on-water recovery capability and the
shoreline protection and cleanup
capability to conduct response activities
for a worst case discharge from a
pipeline in adverse weather.

Navigable waters means the waters of
the United States, including the
territorial sea and such waters as lakes,
rivers, streams; waters which are used
for recreation; and waters from which
fish or shellfish are taken and sold in
interstate or foreign commerce.

Oil means oil of any kind or in any
form, including, but not limited to,
petroleum, fuel oil, vegetable oil, animal
oil, sludge, oil refuse, oil mixed with
wastes other than dredged spoil.

Oil spill removal organization means
an entity that provides response
resources.

On-Scene Coordinator (OSC) means
the federal official designated by the
Administrator of the EPA or by the
Commandant of the USCG to coordinate
and direct federal response under
subpart D of the National Contingency
Plan (40 CFR part 300).

Onshore oil pipeline facilities means
new and existing pipe, rights-of-way
and any equipment, facility, or building
used in the transportation of oil located
in, on, or under, any land within the
United States other than submerged
land.

Operator means a person who owns
or operates onshore oil pipeline
facilities.

Pipeline means all parts of an onshore
pipeline facility through which oil
moves including, but not limited to, line
pipe, valves, and other appurtenances
connected to line pipe, pumping units,
fabricated assemblies associated with
pumping units, metering and delivery
stations and fabricated assemblies
therein, and breakout tanks.

Qualified individual means an
English-speaking representative of an
operator, located in the United States,
available on a 24-hour basis, with fuh
authority to: activate and contract with
required oil spill removal
organization(s); activate personnel and
equipment maintained by the operator;
act as liaison with the OSC; and obligate
any funds required to carry out all
required or directed oil response
activities.

Response activities means the
containment and removal of oil from the
water and shorelines, the temporary
storage and disposal of recovered oil, or
the taking of other actions as necessary
to minimize or mitigate damage to the
environment.

Response area means the inland zone
or coastal zone, as defined in the
National Contingency Plan (40 CFR part
300), in which the response activity is
occurring.

Response plan means the operator's
core plan and the response zone
appendices for responding, to the
maximum extent practicable, to a worse
case discharge of oil, or the substantial
threat of such a discharge.

Response resources means the
personnel, equipment, supplies, and
other resources necessary to conduct
response activilies.

Response zone means a geographic
area either along a length of pipeline or
including multiple pipelines, containing
one or more adjacent line sections, for
which the operator must plan for the
deployment of, and provide, spill
response capabilities. The size of the
zone is determined by the operator after
considering available capability,
resources, and geographic
characteristics.

Specified minimum yield strength
means the minimum yield strength,
expressed in pounds per square inch,
prescribed by the specification under
which the material is purchased from
the manufacturer.

Stress level means the level of
tangential or hoop stress, usually
expressed as a percentage of specified
minimum yield strength.

Worst case discharge means the
largest foreseeable discharge of oil,
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including a discharge from fire or
explosion, in adverse weather
conditions. This volume will be
determined by each pipeline operator
for each response zone and is calculated
according to § 194.105.

§ 194.7 Operating restrictions and Interim
operating authorization.

(a) After February 18, 1993, an
operator of a pipeline for which a
response plan is required under
§ 194.101. may not handle, store, or
transport oil in that pipeline unless the
operator has submitted a response plan
meetingthe requirements of this part.

(b) After August 18, 1993, an operator
must operate its onshore pipeline
facilities in accordance with the
applicable response plan.

('c) After August 18, 1993. the operator
of a pipeline line section described in
§ 194.103(c), may continue to operate
the pipeline for two years after the date
of submission of a response plan.
pending approval or disapproval of that
plan, only if the operator has submitted
the certification required by
§ 194.119(e).

Subpart B-Response Plans
§ 194.101 Operators required to submit
plans.

(a) Except as provided in paragraph
(b) of this section, or unless RSPA grants
a request from the OSC to require an
operator of the following pipelines to
submit a response plan or the pipeline
is covered by § 194.103, each operator of
an onshore pipeline facility shall
prepare a response plan and submit the
response plan to RSPA, as provided in
§194.119.

(b) Exception. An operator need not
submit a response plan for:

(1) A pipeline that is 65/, inches or
less in outside nominal diameter, is 10
miles or less in length, and all of the
following conditions apply to the
pipeline:pi) The pipeline has not experienced

a release greater than 1,000 barrels
within the previous five years,

(ii) The pipeline has not experienced
at least two reportable releases, as
defined in § 195.50, within the previous
five years.

(iWi) A pipeline containing any electric
resistance welded pipe, manufactured
prior to 1970, does not operate at a
maximum operating pressure
established under § 195.406 that
corresponds to a stress level greater than
50 percent of the specified minimum
yield strength of the pipe, and

(iv) The pipeline is not in proximity
to navigable waters, public drinking
water intakes, or environmentally
sensitive areas.

(2)(i) A line section that is greater
than 65/8 inches in outside nominal
diameter and is greater than 10 miles in
length, where the operator determines
that it is unlikely that the worst case
discharge from any point on the line
section would adversely affect, within
12 hours after the initiation of the
discharge, any navigable waters, public
drinking water intake, or ,
environmentally sensitive areas.

(ii) A line section that is 6% inches
or less in outside nominal diameter and
is 10 miles or less in length, where the
operator determines that it is unlikely
that the worst case discharge from any
point on the line section would
adversely affect, within 4 hours after the
initiation of the discharge, any
navigable waters, public drinking water
intake, or environmentally sensitive
areas.

§ 194.103 Significant and substantial
harm; operator's statement

(a) Each operator shall submit a
statement with its response plan, as
required by §§ 194.107 and 194.113,
identifying which line sections in a
response zone can be expected to cause
significant and substantial harm to the
environment in the event of a discharge
of oil into or on the navigable waters or
adjoining shorelines.

(b) If an operator expects a line
section in a response zone to cause
significant and substantial harm, then
the entire response zone must, for the
purpose of response plan review and
approval, be treated as if it is expected
to cause significant and substantial
harm. However, an operator will not
have to submit separate plans for each
line section.

(c) A line section can be expected to
cause significant and substantial harm
to the environment in the event of a
discharge of oil into or on the navigable
waters or adjoining shorelines if; the
pipeline is greater than 65/a inches in
outside nominal diameter, greater than
10 miles in length, and the line
section-

(1) Has experienced a release greater
than 1,000 barrels within the previous
five years,
. (2) Has experienced two or more

reportable releases, as defined in
§ 195.50, within the previous five years,

(3) Containing any electric resistance
welded pipe, manufactured prior to
1970, operates at a maximum operating
pressure established under § 195.406
that corresponds to a stress level greater
than 50 percent of the specified
minimum yield strength of the pipe.

(4) Is located within a five-mile radius
of potentially affected public drinking
water intakes and could reasonably be

expected to reach public drinking water
intakes, or

15) Is located within a one-mile radius
of potentially affected environmentally
sensitive areas, and could reasonably be
expected to reach these areas.

§ 194.105 Worst case discharge.
(a) Each operator shall determine the

worst case discharge for each of its
response zones and provide the
methodology, including calculations,
used to arrive at the volume.

(b) The worst case discharge is the
largest volume, in barrels, of the
following:

(1) The pipeline's maximum release
time in hours, plus the maximum
shutdown response time in hours (based
on historic discharge data or in the
absence of such historic data, the
operator's best estimate), multiplied by
the maximum flow rate expressed in
barrels per hour (based on the maximum
daily capacity of the pipeline), plus the
largest line drainage volume after
shutdown of the line section(s) in the
response zone expressed in barrels; or

(2) The largest foreseeable discharge
for the line section(s) within a response
zone, expressed in barrels, based on the
maximum historic discharge, if one
exists, adjusted for any subsequent
corrective or preventive action taken; or

(3) If the response zone contains one
or more breakout tanks, the capacity of
the single largest tank or battery of tanks
within a single secondary containment
system, adjusted for the capacity or size
of the secondary containment system,
expressed in barrels.

§ 194.107 General response plan
requiements.

(a) Each response plan must plan for
resources for responding, to the
maximum extent practicable, to a worst
case discharge, and to a substantial
threat of such a discharge.

Mb) Each response plan must be
written in English and also, if
applicable, in a language that is
understood by the personnel
responsible for carrying out the plan.

(c) Each response plan must be
consistent with the National
Contingency Plan (NCP) (40 CFR part
300) and each applicable Area
Contingency Plan (ACP). An operator
must certify that it has reviewed the
NCP and each applicable ACP and that
its response plan is consistent with the
existing NCP and each existing
applicable ACP.

d) Each response plan must include:
(1) A core plan consisting of-
(i) An information summary as

required in § 194.113,
ii) Immediate notification

procedures,
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(iii) Spill detection and mitigation
procedures,

(iv) The name, address, and telephone
number of the oil spill response
organization, if appropriate,

(v) Response activities and response
resources,

(vi) Names and telephone numbers of
Federal, state and local agencies which
the operator expects to have pollution
control responsibilities or support,

(vii) Training procedures,
(viii) Equipment testing,
(ix) Drill types, schedules, and

procedures, and
(x) Plan review and update

procedures; and
(2) An appendix for each response

zone. Each response zone appendix
must include the information required
in paragraph (d)(1) (i)-(ix) of this
section that is specific to the response
zone and the worst case discharge
calculations.

§ 194.109 Submission of state response
plans.

(a) In lieu of submitting a response
plan required by § 194.103, an operator
may submit a response plan that
complies with a state law or regulation,
if the state law or regulation requires a
plan that provides equivalent or greater
spill protection than a plan required
under this part.

(b) A plan submitted under this
section must

(1) Have an information summary
required by § 194.113;

(2) Name the qualified individual; and
(3) Ensure through contract or other

approved means the necessary private
personnel and equipment to respond to
a worst case discharge or a substantial
threat of such a discharge.

§194.111 Response plan retention.
(a) Each operator shall maintain

relevant portions of its response plan at
the following locations:

(1) The response plan at the operator's
headquarters;

(2) The core plan and relevant
response zone appendices for each line
section whose pressure may be affected
by the operation of a particular pump
station, at that pump station; and

(3) The core plan and relevant
response zone appendices at any other
locations where response activities may
be conducted.

() Each operator shall provide a copy
of its response plan to each qualified
individual.

§ 194.113 Information summary.
(a) The information summary for the

core plan, required by § 194.107, must
include:

(1) The name and address of the
operator; and

(2) For each response zone which
contains one or more line sections that
meet the criteria for determining
significant and substantial harm as
described in § 194.103, a listing and
description of the response zones,
including county(s) and state(s).

(b) The information summary for the
response zone appendix, required in
§ 194.107, must include:

(1) The information summary for the
core plan;

(2) The name and telephone number
of the qualified individual available on
a 24-hour basis;

(3) The description of the response
zone, including county(s) and state(s),
for those zones in which a worst case
discharge could cause substantial harm
to the environment;

(4) A list of line sections for each
pipeline contained in the response zone,
identified by milepost or survey station
number, or other operator designation;

(5) The basis for the operator's
determination of significant and
substantial harm; and

(6) The type of oil and volume of the
worst case discharge.

§194.115 Response resources.
(a) Each operator shall identify and

ensure, by contract or other approved
means, the resources necessary to
remove, to the maximum extent
practicable, a worst case discharge and
to mitigate or prevent a substantial
threat of a worst case discharge.

(b) An operator shall identify in the
response plan the response resources
which are available to respond within
the time specified, after discovery of a
worst case discharge, or to mitigate the
substantial threat of such a discharge, as
follows:

Tier 1 Tier 2 Tier 3

High volume area 6 hrs ..... 3hrs ... 54 hrs.
Allotherareas . 12hrs ... 36hrs ... 60hrs.

1194.117 Training.
(a) Each operator shall conduct

training to ensure that:
(1) All personnel know-
(i) Their responsibilities under the

response plan,
(ii) The name and address of, and the

procedure for contacting, the operator
on a 24-hour basis, and

(iii) The name of, and procedures for
contacting, the qualified individual on a
24-hour basis;

(2) Reporting personnel know-
(i The content of the information summary

of the response plan,
(ii) The toll-free telephone number of

the National Response Center, and

(iii) The notification process; and
(3) Personnel engaged in response

activities know-
(i) The characteristics and hazards of

the oil discharged,
(ii) The conditions that are likely to

worsen emergencies, including the
consequences of facility malfunctions or
failures, and the appropriate corrective
actions,

(iii) The steps necessary to control
any accidental discharge of oil and to
minimize the potential for fire,
explosion, toxicity, or environmental
damage, and

(iv) The proper firefighting
procedures and use of equipment, fire
suits, and breathing apparatus.

(b) Each operator shall maintain a
training record for each individual that
has been trained as required by this
section. These records must be
maintained in the following manner as
long as the individual is assigned duties
under the response plan:

(1) Records for operator personnel
must be maintained at the operator's
headquarters; and

(2) Records for personnel engaged in
response, other than operator personnel,
shall be maintained as determined by
the operator.

(c) Nothing in this section relieves an
operator from the responsibility to
ensure that all response personnel are
trained to meet the Occupational Safety
and Health Administration (OSHA)
standards for emergency response
operations in 29 CFR 1910.120,
including volunteers or casual laborers
employed during a response who are
subject to those standards pursuant to
40 CFR part 311.

§194.119 Submission and approval
procedures.

(a) Each operator shall submit two
copies of the response plan required by
this part. Copies of the response plan
shall be submitted to: Pipeline Response
Plans Officer, Research and Special
Programs Administration, Department
of Transportation, 400 Seventh Street,
SW., Washington, DC 20590-0001.

Mb) If RSPA determines that a response
plan requiring approval does not meet
all the requirements of this part, RSPA
will notify the operator of any alleged
deficiencies, and to provide the operator
an opportunity to respond, including
the opportunity for an informal
conference, on any proposed plan
revisions and an opportunity to correct
any deficiencies.

(c) An operator who disagrees with
the RSPA determination that a plan
contains alleged deficiencies may
petition RSPA for reconsideration
within 30 days from the date of receipt
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of RSPA's notice. After considering all
relevant material presented in writing or
at an informal conference, RSPA will
notify the operator of its final decision.
The operator must comply with the final
decision within 30 days of issuance
unless RSPA allows additional time.

(d) For those response zones of
pipelines, described in § 194.103(c), that
could reasonably be expected to cause
significant and substantial harm, RSPA
will approve the response plan if RSPA
determines that the response plan meets
all requirements of this part, and the
OSC raises no objection.

(e) If RSPA has not approved a
response plan for a pipeline described
in § 194.103(c), the operator may submit
a certification to RSPA by July 18, 1993,
that the operator has obtained, through
contract or other approved means, the
necessary private personnel and
equipment to respond, to the maximum
extent practicable, to a worst case
discharge or a substantial threat of such
a discharge. The certificate must be
signed by the qualified individual or an
appropriate corporate officer.

(f) If RSPA receives a request from an
OSC to review a response plan, RSPA
may require an operator to provide a
copy of the response plan to the OSC.
If an OSC recommends that an operator
not previously required to submit a plan
to RSPA, should submit one, RSPA will
require the operator to prepare and
submit a response plan and send a copy
to the OSC.

§194.121 Response plan review and
update procedures.

(a) Each operator shall review its
response plan at least every three years
from the date of submission and modify
the plan to address new or different
operating conditions or information
included in the plan.

(b) If a new or different operating
condition or information would
substantially affect the implementation
of a response plan, the operator must
immediately modify its response plan to
address such a change and, within 30
days of making such a change, submit
the change to RSPA. Examples of
changes in operating conditions that
would cause a significant change to an
operator's response plan are:

(1) An extension of the existing
pipeline or construction of a new
pipeline in a response zone not covered
by the previously approved plan;

(2) Relocation or replacement of the
pipeline in a way that substantially
affects the information included in the
response plan, such as a change to the
worst case discharge volume;

(3) The type -f oil transported, if the
type affects the required response

resources, such as a change from crude
oil to gasoline;

(4) The name of the oil spill removal
organization;

(5) Emergency response procedures;
(6) The qualified individual;
(7) A change in the NCP or an ACP

that has significant impact on the
equipment appropriate for response
activities; and

(8) Any other information relating to
circumstances that may affect full
implementation of the plan.

(c) If RSPA determines that a change
to a response plan does not meet the
requirements of this part, RSPA will
notify the operator of any alleged
deficiencies, and provide the operator
an opportunity to respond, including an
opportunity for an informal conference,
to any proposed plan revisions and an
opportunity to correct any deficiencies.

Cd) An operator who disagrees with a
determination that proposed revisions
to a plan are deficient may petition
RSPA for reconsideration, within 30
days from the date of receipt of RSPA's
notice. After considering all relevant
material presented in writing or at the
conference, RSPA will notify the
operator of its final decision. The
operator must comply with the final
decision within 30 days of issuance
unless RSPA allows additional time.

Appendix A to Part 194-Guidelines for
the Preparation of Response Plans

This appendix provides a recommended
form for the preparation and submission of
response plans required by 49 CFR part 194.
Operators may use other forms provided the
form chosen provides the information
required by 49 CFR part 194.

Response Plan: Section 1. Information
Summary

Section I would include the following:
(a) For the core plan:
(1) The name and address of the operator;

and
(2) For each response zone which contains

one or more line sections that meet the
criteria for determining significant and
substantial harm as described in § 194.103, a
listing and description of the response zones,
including county(s) and state(s).

(b) For each response zone appendix:
(1) The information summary for the core

plan;
(2) The name and telephone number of the

qualified individual, available on a 24-hour
basis;

(3) A description of the response zone,
including county(s) and state(s) in which a
worst case discharge could cause substantial
harm to the environment;

(4) A list of line sections contained in the
response zone, identified by milepost or
survey station number or other operator
designation.

(5) The basis for the operator's
determination of significant and substantial
harm: and

(6) The type of oil and volume of the worst
case discharge.

(c) The certification that the operator has
obtained, through contract or other approved
means, the necessary private personnel and
equipment to respond, to the maximum
extent practicable, to a worst case discharge
or a substantial threat of such a discharge.

Response Plan: Section 2. Notification
Procedures

Section 2 would include the following:
(a) Notification requirements that apply in

each area of operation of pipelines covered
by the plan, including applicable State or
local requirements;

(b) A checklist of notifications the operator
or qualified individual is required to make
under the response plan, listed in the order
of priority;

(c) Names of persons (individuals or
organizations) to be notified of a discharge,
indicating whether notification is to be
performed by operating personnel or other
personnel;

(d) Procedures for notifying qualified
individuals;

(e) The primary and secondary
communication methods by which
notifications can be made; and

(f) The information to be provided in the
initial and each follow-up notification,
including the following:

(1) Name of pipeline;
(2) Time of discharge;
(3) Location of discharge;
(4) Name of oil involved;
(5) Reason for discharge (e.g., material

failure, excavation damage, corrosion);
(6) Estimated volume of oil discharged;
(7) Weather conditions on scene; and
(8) Actions taken or planned by persons on

scene.

Response Plan: Section 3. Spill Detection and
On-Scene Spill Mitigation Procedures

Section 3 would include the following:
(a) Methods of initial discharge detection;
(b) Procedures, listed in the order of

priority, that personnel are required to follow
in responding to a pipeline emergency to
mitigate or prevent any discharge from the
pipeline;

(c) A list of equipment that may be needed
in response activities on land and navigable
waters, including-

(1) Transfer hoses and connection
equipment;

(2) Portable pumps and ancillary
equipment; and

(3) Facilities available to transport and
receive oil from a leaking pipeline;

(d) Identification of the availability,
location, and contact telephone numbers to
obtain equipment for response activities on a
24-hour basis; and

(e) Identification of personnel and their
location, telephone numbers, and
responsibilities for use of equipment in
response activities on a 24-hour basis.

Response Plan: Section 4. Response Activities

Section 4 would include the following:
(a) Responsibilities of, and actions to be

taken by, operating personnel to initiate and
supervise response actions pending the
arrival of the qualified individual or other

257



258 Federal Register / Vol. 58, No. 2 / Tuesday. January 5, 1993 / Rules and Regulations

respouse resources identified in the response
plan;

(b) The qualified individual's
respoasibilities and autlhoity. including
notification of the response resources
identified in the plan;

(c) Procedures for coordinatin the actions
of the pemtor or qualified individual with
the action of the OSC responsible for
monitoring or directing those actions;

(d) Oil spill response organizations
available, through contract or other approved
means, to respond to a worst case discharge
to the maximum extent practicable; mad

(e) For each organisation identified under
paragraph (d) of this section, a fistiigof:

(1) Equipment and supplies available; and
(2) Trained personnel necessary to

continue operation of the equipment and
staff the oil spill removal organization for the
first 7 days of the response.

Response Pion: Section 5. List of Contacts
Section 5 would include the names and

addresses of the following individuals or
organizations, with telephone numbers at
which they can be contacted on a 24-hour
basis:

(a) A list of persons the plan requires the
operator to contact;

(b) Qualified individuals for the operator's
areas of operation;

(c) Applicable insurance representatives or
surveyors for the operator's areas of
operation; and

(d) Persons or organizations to notify for
activation of response resources.

Response plan: Section 6. Training
Procedures

Section 6 would include a description of
the training procedures and programs of the
operator.

Response plan: Section 7. Drill Procedures
Section 7 would include a description of

the drill procedures and programs the
operator uses to assess whether its response
plan will function as planned. It would
include:

(a) Announced and unannounced drills;
(b) The types of drills and their

frequencies. For example, drills could be
described as follows-

(1) Manned pipeline emergency procedures
and qualified individual notification drills
conducted quarterly.

(2) Drills involving emergency actions by
assigned operating or maintenance personnel
and notification of the qualified individual
on pipeline facilities which are nounally
unmanned, oondaded quarterly.

(3) Shore-based spill managament team
tabletop drills caoducted yearly.

(4) Oil spill removal organization field
equipment deployment drills conducted
yearly.

(5) A drill that exercises the entire
response plan for each response zone, would
be conducted at least once every 3 years.

Response plan: Section 8. Response Plan
Review and Update Procedures

Section 8 would include the following:
(a) Procedures to meet § 194.121; and
(b) Procedures to review the plan after a

worst case discharge and to evaluate and
record the plan's effeciveness.

Response pJan: Section 9. i-esponse Zone
Appendices.

Each response zone appendix wodd
provide the followiang infionation:

(a) The name and telephone number of the
qualified individual;

(b) Notification procedures;
(c) Spill detection and mitigation

procedures;
(d) Name, address, and telephone number

of oil spill response organization;
(e) Response activities and response

resources including-
(13 Equipment and supplies necessary to

meet § 194.115, and
(2) The trained personnel necessary to

sustain operation of the equipment and to
staff the oil spill removal organization and
spill management team for the first 7 days of
the response;

(f) Names and telephone numbers of
Federal, state and local agencies which the
operator expects to assume pollution
response responsibilities;

(g) The worst case discharge volume;
(h) The method used to determine the

worst case discharge volume, with
calculations;

(il A map that clearly shows-
(1) The location of the worst case

discharge, and
(2) The distance between each line section

in the response zone and-
(i) Each potentially affected public

drinking water intake, lake. river, and stream
within a radius of five miles of the line
section, and

(ii) Each poteatially affected
environmentally sensitive area within a
radius of one mile of the line section;

(j) A piping diagram and plan-profile
drawing of each line section, which may be
kept separate from the response plan if the
location is identified; and

(k) For every oil transported by each
pipeline in the response zone, emergency
response data that-

(1) Include the name, description, physical
and chemical characteristics, health and
safety hazards, and initial spill-handling and
firefighting methods; and

(2) Meet 29 CFR 1910.1200 or 49 CFR
172.602.

Appendix B to Part 194-High Volume
Areas

As of January 5, 1993 the following areas
are high volume areas:

Major rivers Nearest town and state

Arkansas River .............. N. Little Rock, AR.
Arkansas River ............. - Jenks, OK.

Major ve Nearest town and stale

Arkansas River ...............
Black Warrior River ........
Black Warror River .......
Brzos River ................
Brazos River
Catawba River ...............
Chattahoochee Rtver ......
Colorado River ................
Colorado River
Connecti River ........
Coosa Rliver. . ....

Cunniberd River ...........
Delaware River ..............
Delwm Rhr .......
Gila River ......................
Grand River ...................
Illinois River ....................
Illinois River ....................
James FAer ....................
Kankakee River
Kankakee River ......
Kankakee River .............
Kentucky River ...............
Kentucky R er ...............
Maumee River
Maiumee River ..
Mississippi River ............
Mississippi River ...........
Mississippi Rivr .............
Mississippi River .......
Mississipp River.
Mississippi River .............
Mississippi River .............
Mississippi River .............
Mississippi River ............
Mississippi River ..........
Mississippi River ..........
Mississippi River .............
Missouri River .................
Missour River ............
Missouri River ...............
Missouri River
Naches River .................. .
Ohio River ......................
Ohio River ......................
Ohio River ......................
Pascagoula Rier
Pascagoula River ...........
Pearl River ............
Pearl River .....................
Platte River ....................
Potomac River.
Rappahannock River ......
Raritan River
Raritan River ..................
Red River (of the South)
Red River (of the South)
Red River (of the South)
Red River (of the South)
Red River (of the North) .
Rio Grande .....................
Sabine River ..................
Sabine River ................
Sabine River ............
Sabine River ...................
Savannah River ............. .
Smokey f'ill River ...........
SusqLuh na River ......
Tenessee River .....
Wabash River .................
Wabash River .................
Wabash River .................
White River _.....
White River ...................
Wisconsin River ......
Yukon River ...................

Little Rock, AR.
Moundvlle, AL
Aklon, AL
Glen Rose, TX.
Sealy, TX.
Mount Holly. NC.
Sandy Springs, GA.
Ytmm, AZ.
LaPM AZ_
LAcastar, NR
Vincent, AL
Clarksville, TN.
Frenchtown, NJ.
LOW Chwhestar, NJ.
Gilb Bend. AZ
Bosw" , MO.
Chillicothe, IL
Havanna, IL
Ar-,nla, VA.
Kankbsee. L
Soidh Bed, IN.
Wilmington, IL
Salsa, 1KY.
WorhvlWe, KY.
Oeanoe OH.
Toledo, ON.
Myrtle Grove, LA.
Woodriver, IL.
Chester, IL
Cape Crardeau, MO.
Woodriver IL
St. James, LA.
New Roads. LA.
Ball Club, MN.
Mayerslle, MS.
New Roads, .A.
Quincy, IL
Ft. Madison, IA.
Wavety, MO.
S. Josee^ MO.
Weelon Sprngs, IMO.
New Frankfort. MO.
Beaumont, TX.
Japa, IL.
Cincinnati, OH.
Owensboro, KY.
tLlwoole, MS.
Wiggeon, M&
Columbia. US.
Ora, TX.
Ogallala, NE.
Reslion, VA.
Midland, VA.
South Bound Brook, NJ.
Highland Park, NJ.
Hanna, LA.
Boentam, TX.
Dekalb, TX.
Sentall PlantatIo, L.A.
Wahpeton, ND.
Anthony, NM.
Edgewood, TX.
Leesille. LA.
Orange, TX.
Echo, TX.
Hartwellf, GA.
Abilene, KS.
oar*"g, MD.
New JohnSOnelle, TN.
Harmony. IN.
Terre Haute, IN.
Mt. Carmel, IL.
Batesville, AR,
Grand GQaise, AR.
Wisconsin Rapids wi.
Fairbanks, AK.
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Other Navigable Waters

Arthur Kill Channel, NY
Cook Inlet, AK
Freeport, TX
Los Angeles/Long Beach Harbor. CA
Port Lavaca, TX
San Fransico/San Pablo Bay, CA

Issued in Washington, DC, on December
28, 1992.
Alan I. Roberts,
Acting Administrator, Research and Special
Programs Administration.
[FR Doc. 92-31866 Filed 12-30-92; 9:34 am]
BILUNG CODE 4910-40"




