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SPECIAL MESSAGE from ATF

Bureau of Alcohol, Tobacco, Firearms and Explosives
WASHINGTON, DC 20226

| am pleased to provide you with the 29™ Edition of State Laws and Published Ordinances — Firearms
(ATF P 5300.5). This publication is designed to help you comply with Federal and State firearms laws.
Specifically, it will assist you in complying with the Gun Control Act of 1968 (GCA). The GCA prohibits
licensees from selling or delivering a firearm to a nonlicensee whose receipt or possession of the firearm would
violate State or local laws applicable at the place of sale or delivery. In addition, this book will assist you in
making lawful over-the-counter sales of rifles and shotguns to out-of-State residents—transactions that must
meet the legal requirements of both your State of residence and the purchaser’s State of residence.

State Laws and Published Ordinances — Firearms also includes a "Ready Reference Table" to provide
you with additional assistance for your business operations. When deciding whether to make a sale, you should
first consult the full text of the State requirements, and if appropriate, contact State and local authorities before
making a decision.

As a Federal Firearms Licensee, you play a critical role in ensuring that only eligible persons are able to
acquire firearms from you. Your acquisition and disposition records, Firearms Transaction Record ATF Forms
4473, and Reports of Multiple Sales or Other Dispositions of Pistols and Revolvers ATF Form 3310.4, have
proven invaluable to law enforcement agencies at all levels of government in tracing firearms involved in crime.

If you have any questions concerning major issues affecting the daily conduct of your business, you may
call these numbers with regard to the following:

NICS checks: Contact the FBI NICS Operations Center at 1-877-444-6427.

Your Federal firearms license or renewal application: Contact our Federal Firearms Licensing
Center at 1-866-662-2750.

Federal firearms laws or regulations: Contact the ATF Industry Operations field office nearest you.
A complete alphabetical listing is located on pages vi-viii of this publication.

Stolen or lost firearms, including National Firearms Act weapons: Contact 1-888-930-9275
(Monday — Friday 8:00 am — 4:30 pm) or 1-800-800-3855 (Evenings, Weekends and Holidays).
If you have knowledge of any unlawful activities concerning firearms, contact 1-800-ATF-GUNS.

Interpretation of a State or local law or ordinance: Contact your State police, local law enforcement
authority, or your State Attorney General’s office (see pages ix—Xx).



A Special Message from ATF

Reports of Multiple Sales or Other Dispositions of Pistols and Revolvers (ATF Form 3310.4) should be
mailed to the address indicated on the form or faxed (1-877-283-0288) to the ATF National Tracing Center and
to the designated Chief Law Enforcement Officer where your business is located. (You must retain the third
copy as part of your permanent records.)

If you are going out of business with no successor, you are required to ship your firearms records to the
ATF Out-of-Business Records Center, 244 Needy Road, Martinsburg, WV 25405.

Materials and ideas for future editions of this publication are welcome and may be sent to the ATF
Firearms Programs Division, Attention: Chief, Firearms Programs Division, Room 6N/672, 99 New York
Avenue, N.E., Washington, DC 20226.

Kenneth E. Melson
Deputy Director
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Arizona 9 New Hampshire 293
Arkansas 14 New Jersey 296
California 18 New Mexico 310
Colorado 88 New York 313
Connecticut 96 North Carolina 341
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District of Columbia 117 Northern Mariana Islands 349
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* The editors of this publication endeavored, where local firearm regulation has not been preempted by State law, to include
ordinances for those major local jurisdictions that make their laws readily accessible to the public. States and many local jurisdictions
now make their laws available on the Web; See, e.q., http://www.prairienet.org/~scruffy/f.htm (State statutes) and
http://www.spl.org/default.asp?pagelD=collection_municodes (municipal codes). However, space and time constraints precluded
including every local jurisdiction in this publication. Therefore, users of this publication are encouraged to consult with State and local
authorities to ascertain the most current firearms laws and regulations applicable to their particular situation.



Jurisdiction

Alabama

The jurisdiction's laws in this publication are current through:
2008 First Special Session, including No. 08-277

Alaska

2007 Legislative Sessions

American Samoa

March 2007

Arizona First Regular Session of the 48th Legislature 2007
Arkansas 2008 First Extraordinary Session, June 18, 2008
2007-2008 Third Extra. Session ch. 7 and ch. 267 of the 2008 Regular Session approved 8/26/08, and Proposition 99
California approved by voters 6/3/08
Colorado 2008 Supplement
Connecticut 2008 Supplement
Delaware 76 Del. Laws c. 184 (Nov. 9, 2007)

District of Columbia

D.C. Law 17-207, Effective July 18, 2008

Chapters 2008-2 through 2008-63, 2008-71, 2008-72, 2008-92, 2008-93, 2008-100, 2008-105, 2008-116, 2008-123, 2008-

Florida 128, 2008-131, 2008-145, 2008-150, 2008-247

Georgia 2007 Regular Session

Guam P.L. 29-081, May 9, 2008

Hawaii 2008 Legislation of the 2008 Regular Session and First Special Session

Idaho 2008 Regular Session

Illinois P.A. 95-711, Dec. 15, 2007

Indiana 2008 Second Regular Session

lowa 2007 Supplement

Kansas 2007 Legislative Session

Kentucky 2008 First Extraordinary Session

Louisiana 2008 First and Second Extraordinary Sessions

Maine Emergency legislation through Chapter 700 of the Second Rggular Session of the 123rd Legislature; current with
Ch. 470-560 of the Second Regular Session of the 123rd Legislature

Maryland 2008 Regular Session

Massachusetts Act 217 of the 2007 Legislative Session

Michigan Mich. Pub. Acts 300, Oct. 8, 2008

Minnesota Oct. 1, 2007

Mississippi 2008 Regular and First Extraordinary Session

Missouri 2007 First Extra Session of the Regular Session of the 94™ General Assembly

Montana 2007 Regular and Special Sessions

Nebraska 2008 Second Session and the May 2008 Primary Election

Nevada 74™ (2007) Session and 24" Special (2008) Session

New Hampshire Chapter 1 of the 2008 Special Session

New Jersey 213th Legislature, First Annual Session (P.L. 2008 ch. 97 & J.R. 13)

New Mexico 2nd Special Session of the 48" Legislature (2008)

New York Ch. 564, Sep. 4, 2008

North Carolina

2008 Regular Session

North Dakota

2007 Legislative Session

No. Mariana Is.

Sessions to August 2007

Legislation passed by the 127th Ohio General Assembly and filed with the Secretary of State through November 3,

Ohio 2008

Oklahoma Emergency Legislation through Chapter 2 of the First Regular Session of the 52nd Legislature
Oregon 2007 Regular Session of the 74th Legislative Assembly

Pennsylvania 2008 Regular Session and the 2008 Special Sessions

Puerto Rico 2008 Sessions

Rhode Island January 2008 Session

South Carolina

2007 Regular Session

South Dakota

2008 Legislation passed at the 83rd Regular Sessions including Supreme Court Rule 08-09 and the November 2008
General Election

Tennessee 2008 Regular Session

Texas 2007 Regular Session

Utah 2008 Second Special Session

Vermont 2007 Adjourned Session (2008)

Virginia 2008 Regular Session, Acts 2008, cc. 1 to 884, 2008 Special Session |, cc. 1 and 2, 2008 Special Session Il, cc. 1 to

11

Virgin Islands

Act 7055 of the 2008 Regular Session

Washington Legislation through 2008

West Virginia 2008 Regular and 1st and 2nd Extraordinary Sessions
Wisconsin 2007 Wis. Act 41; Dec. 18, 2007

Wyoming 2008 Legislation




FOR QUESTIONS CONCERNING UNLAWFUL ACTIVITIES
CONTACT THE ATF CRIMINAL ENFORCEMENT FIELD DIVISIONS BELOW

Atlanta Field Division
2600 Century Parkway N.E.
Suite 300

Atlanta, GA 30345-3104
(404) 417-2600

Baltimore Field Division
G.H. Fallon Building

31 Hopkins Plaza, 5" Floor
Baltimore, MD 21201

(443) 965-2000

Boston Field Division
10 Causeway Street
Room 253

Boston, MA 02222-1047
(617) 557-1200

Charlotte Field Division
6701 Carmel Road

Suite 200

Charlotte, NC 28226
(704) 716-1800

Chicago Field Division
525 West Van Buren Street
Suite 600

Chicago, IL 60607

(312) 846-7200

Columbus Field Division
37 West Broad Street
Suite 200

Columbus, OH 43215
(614) 827-8400

Dallas Field Division
1114 Commerce Street
Room 303

Dallas, TX 75242

(469) 227-4300

Denver Field Division

1961 Stout Street, Room 674
Denver, CO 80294

(303) 844-7450

Detroit Field Division
1155 Brewery Park Blvd.
Suite 300

Detroit, Ml 48207-2602
(313) 202-3400

TO RECEIVE ATF FORMS AND
PUBLICATIONS

ATF Distribution Center
PO Box 5950
Springfield, VA 22150-5950
(703) 455-7801

(Alphabetical by City):

Houston Field Division
15355 Vantage Pkwy West
Suite 200

Houston, TX 77032

(281) 372-2900

Kansas City Field Division
2600 Grand Avenue

Suite 200

Kansas City, MO 64108
(816) 559-0700

Los Angeles Field Division
550 N. Brand Blvd.

Suite 800

Glendale, CA 91203

(818) 265-2500

Louisville Field Division

600 Dr. Martin Luther King Jr. Place
Suite 322

Louisville, KY 40202

(502) 753-3400

Miami Field Division
11410 NW 20" Street
Suite 200

Miami, FL 33172
(305) 597-4800

Nashville Field Division
5300 Maryland Way
Suite 200

Brentwood, TN 37027
(615) 565-1400

Newark Field Division

1 Garret Mountain Plaza
Suite 500

Woodland Park, NJ 07424
(973) 413-1179

New Orleans Field Division
One Galleria Blvd., Suite 1700
Metairie, LA 70001

(504) 841-7000

New York Field Division
241 37" Street

3" Floor

Brooklyn, NY 11232
(718) 650-4000

TO OBTAIN ASSISTANCE
REGARDING YOUR LICENSE

ATF Federal Firearms Licensing
Center (FFLC)
244 Needy Road
Martinsburg, WV 25405
(866) 662-2750

\Y

Philadelphia Field Division
The Curtis Center

601 Walnut Street, Suite 1000 E
Philadelphia, PA 19106

(215) 446-7800

Phoenix Field Division
201 East Washington Street
Suite 940

Phoenix, AZ 85004

(602) 776-5400

San Francisco Field Division
5601 Arnold Road

Suite 400

Dublin, CA 94568-7724

(925) 479-7500

Seattle Field Division
Jackson Federal Building
915 2" Avenue, Room 790
Seattle, WA 98174

(206) 389-5800

St. Paul Field Division

1870 MINN. World Trade Center
30 East Seventh Street

Suite 1900

St. Paul, MN 55101

(651) 726-0200

Tampa Field Division
400 North Tampa Street
Suite 2100

Tampa, FL 33602

(813) 202-7300

Washington Field Division
1401 H Street, NW

Suite 900

Washington, DC 20226
(202) 648-8010

TO SHIP OUT-OF-BUSINESS
RECORDS

ATF National Tracing Center
244 Needy Road
Martinsburg, WV 25405
(800) 788-7133
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FOR QUESTIONS CONCERNING FEDERAL FIREARMS LAWS, REGULATIONS,

PROCEDURES OR POLICIES

CONTACT AN ATF INDUSTRY OPERATIONS FIELD OFFICE BELOW

ALBUQUERQUE Il FO (I0)

201 THIRD STREET SUITE 1550
ALBUQURQUE, NM 87102

(505) 346-6914

ATLANTA V FIELD OFFICE (I0)
2600 CENTURY PARKWAY,
ROOM 300

ATLANTA, GA 30345

(404) 417-2670

BALTIMORE V FIELD OFFICE (I0)
FALLON FEDERAL BUILDING

31 HOPKINS PLAZA, 5™ FLOOR
BALTIMORE, MD 21201

(443) 965-2120

BIRMINGHAM Il FIELD OFFICE (IO)
920 18™ STREET NORTH

ROOM 237

BIRMINGHAM, AL 35203

(205) 583-5950

BOSTON V FIELD OFFICE (I0)
10 CAUSEWAY STREET, ROOM 701
BOSTON, MA 02222

(617) 557-1250

BUFFALO Il FIELD OFFICE (I0)
598 MAIN STREET, SUITE 201
BUFFALO, NY 14202

(716) 853-5160

CHARLOTTE Il FIELD OFFICE (I0)
6701 CARMEL ROAD, SUITE 200
CHARLOTTE, NC 28226

(704) 716-1830

CINCINNATI Il FIELD OFFICE (I0)
550 MAIN STREET

ROOM 1516

CINCINNATI, OH 45202

(513) 684-3351

CLEVELAND Ill FIELD OFFICE (I0)
6745 ENGLE ROAD

SUITE 210

MIDDLEBURG HEIGHTS, OH 44130
(216) 522-3374

COLUMBIA FIELD OFFICE (IO)
1835 ASSEMBLY STREET
COLUMBIA, SC 29201

(803) 765-5722

DALLAS V FIELD OFFICE (I0)
114 COMMERCE STREET
ROOM 303

DALLAS, TX 75242

(469) 227-4415

(Alphabetical by City):

DENVER Il FIELD OFFICE (IO)
1961 STOUT STREET, SUITE 630C
DENVER, CO 80294

(303) 844-7545

DETROIT V FIELD OFFICE (I0)
1155 BREWERY PARK BLVD
SUITE 300

DETROIT, MI 48207

(313) 202-3550

DOWNERS GROVE Il FIELD OFFICE (IO)
3250 LACEY ROAD

SUITE 400

DOWNERS GROVE, IL 60515

(630) 725-5290

DUBLIN Il FIELD OFFICE (I0)
5601 ARNOLD ROAD, SUITE 400
DUBLIN, CA 94568

(925) 479-7530

FAIRVIEW HEIGHTS FIELD OFFICE (IO)
333 SALEM PLACE

SUITE 225

FAIRVIEW HEIGHTS, IL 62208

(618) 632-0704

FALLS CHURCH IIl FIELD OFFICE (I0)
7799 LEESBURG PIKE

SUITE 1050, N. TOWER

FALLS CHURCH, VA 22043-2413

(703) 287-1130

FORT PIERCE I FIELD OFFICE (I0)
1660 SW. LUCIE WEST BLVD.
SUITE 400

PORT ST. LUCIE, FL 34986

(772) 924-2809

FORT WORTH Il FIELD OFFICE (10)
6000 WESTERN PLACE, SUITE 400
FT WORTH, TX 76107

(817) 862-2850

GLENDALE Il FIELD OFFICE (IO)
550 N. BRAND BLVD., SUITE 700
GLENDALE, CA 91203

(818) 265-2540

GRAND RAPIDS Il FIELD OFFICE (I0)
38 WEST FULTON, SUITE 200
GRAND RAPIDS, MI 49503

(616) 301-6100

GREENSBORO Il FIELD OFFICE (IO)
1801 STANLEY ROAD

ROOM 300

GREENSBORO, NC 27407-2643
(336) 235-4950

Vi

HARRISBURG Il FIELD OFFICE (I0)
MARKET SQUARE PLAZA

17 NORTH 2"° STREET, SUITE 1400
HARRISBURG, PA 17101

(717) 231-3400

HARTFORD FIELD OFFICE (I0)
450 MAIN STREET, ROOM 610
HARTFORD, CT 06103

(860) 240-3400

HELENA Il FIELD OFFICE (10)
10 WEST 15" STREET
SUITE 2400

HELENA, MT 59626

(406) 441-1100

HOUSTON FIELD OFFICE VI (IO)
15355 VANTAGE PARKWAY WEST
SUITE 200

HOUSTON, TX 77032-1965

(281) 372-2950

INDIANAPOLIS Il FIELD OFFICE (I0)
151 N. DELAWARE STREET, SUITE 1000
INDIANAPOLIS, IN 46204

(317) 287-3500

JACKSON Il FIELD OFFICE (IO)

100 WEST CAPITOL STREET, SUITE 335
JACKSON, MS 39269

(601) 292-4025

JACKSONVILLE Ill FIELD OFFICE (I0)
5210 BELFORT ROAD

SUITE 350

JACKSONVILLE, FL 32256

(904) 380-5500

KANSAS CITY Il & VI FIELD OFFICE (I0)
2600 GRAND AVENUE, SUITE 200
KANSAS CITY, MO 64108

(816) 559-0730

LANSDALE FIELD OFFICE (IO)
100 WEST MAIN STREET
SUITE 300B

LANSDALE, PA 19446

(215) 362-1840

LAS VEGAS Il FIELD OFFICE (IO)
600 S. LAS VEGAS BLVD.

SUITE 540

LAS VEGAS, NV 89101

(702) 387-4650
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LEXINGTON Il FIELD OFFICE (10)
1040 MONARCH STEET

SUITE 250

LEXINGTON, KY 40513

(859) 219-4508

LITTLE ROCK Il FIELD OFFICE (IO)
425 WEST CAPITOL, SUITE 775A
LITTLE ROCK, AR 72201

(501) 324-6457

LOUISVILLE Il FIELD OFFICE (10)
600 DR. MARTIN L KING JR PL.,
SUITE 354

LOUISVILLE, KY 40202

(502) 753-3500

LUBBOCK Il FIELD OFFICE (IO)
SENTRY PLAZA Il

5214 68" STREET, SUITE 300
LUBBOCK, TX 79424

(806) 798-1030

MACON Il FIELD OFFICE (I0)
1645 FOREST HILL ROAD
SUITE 200

MACON, GA 31210

(478) 405-2520

MC ALLEN Il FIELD OFFICE (10)
1100 EAST LAUREL AVENUE
SUITE 301

MCALLEN, TX 78504

(956) 661-7950

MERRILLVILLE Il FIELD OFFICE (IO)
8420 INDIANA STREET 2"° FLOOR
MERRILLVILLE, IN 46410

(219) 753-6310

MIAMI VI FIELD OFFICE (IO)

5225 NW 87" AVENUE, SUITE 400
MIAMI, FL 33178

(305) 597-4920

MILWAUKEE Il FIELD OFFICE
1000 NORTH WATER STREET
SUITE 1400

MILWAUKEE, WI 53202

(414) 727-6200

MOBILE Il FIELD OFFICE (IO)
110 BEAUREGARD STREET
SUITE 300

MOBILE, AL 36602

(251) 405-5000

NASHVILLE Il FIELD OFFICE (10)
5300 MARYLAND WAY, SUITE 200
BRENTWOOD, TN 37027

(615) 565-1420

NEW ORLEANS Ill FIELD OFFICE (I0)
ONE GALLERIA BLVD., SUITE 1700
METAIRIE, LA 70001

(504) 841-7120

NEW YORK VI FIELD OFFICE (I0)
241 37" STREET

3"° FLOOR

BROOKLYN, NY 11232

(718) 650-4060

NEW JERSEY Il FIELD OFFICE (I0)

3 GARRET MOUNTAIN PLAZA, SUITE 202

WEST PATTERSON, NJ 07424
(973) 247-3030

OKLAHOMA CITY | FIELD OFFICE (IO)
55 NORTH ROBINSON, ROOM 229
OKLAHOMA CITY, OK 73102

(405) 297-5073

OMAHA FIELD Il OFFICE (IO)

2707 NORTH 108™ STREET, SUITE 202
OMAHA, NE 68164

(402) 952-2635

ORLANDO Il FIELD OFFICE (I0)

3452 LAKE LYNDA DRIVE, SUITE 325
ORLANDO, FL 32817

(407) 384-2420

PHOENIX Ill FIELD OFFICE (I0)
201 EAST WASHINGTON STREET
SUITE 940

PHOENIX, AZ 85004

(602) 776-5400

PITTSBURGH IIl FIELD OFFICE (I0)
1000 LIBERTY AVENUE

SUITE 1414

PITTSBURGH, PA 15222

(412) 395-0600

PORTLAND IIl FIELD OFFICE (I0)
1201 N.E. LLOYD BLVD.

ROOM 720

PORTLAND, OR 97232

(503) 331-7830

RICHMOND Il FIELD OFFICE (10)
1011 BOULDER SPRINGS DRIVE
SUITE 300

RICHMOND, VA 23225

(804) 200-4141

ROANOKE Il FIELD OFFICE (I0)
310 FIRST STREET, SW

SUITE 500

ROANAKE, VA 24011

(540) 983-6920

Vii

SACRAMENTO Il FIELD OFFICE (IO)
1325 J STREET, SUITE 1530
SACRAMENTO, CA 95814

(916) 498-5095

SALT LAKE CITY Il FIELD OFFICE (IO)
257 EAST 200 SOUTH, SUITE 475
SALT LAKE CITY, UT 84111

(801) 524-7000

SAN ANTONIO Il FIELD OFFICE (IO)
8610 BROADWAY, SUITE 400

SAN ANTONIO, TX 78217

(210) 805-2777

SAN DIEGO Il FIELD OFFICE (I0)
9449 BALBOA AVENUE, SUITE 200
SAN DIEGO, CA 92123

(858) 966-1030

SANTA ANA I FIELD OFFICE (I0)
34 CIVIC CENTER PLAZA

SUITE 6121

SANTA ANA, CA 92701

(714) 347-9151

SEATTLE Il FIELD OFFICE (IO)
915 SECOND AVENUE

7™ FLOOR

SEATTLE, WA 98174

(206) 389-6800

SPOKANE Il FIELD OFFICE (I0)
1313 NORTH ATLANTIC STREET
SUITE 4100

SPOKANE, WA 99201

(509) 324-7881

SPRINGFIELD Il FIELD OFFICE (IO)
3161 W. WHITE OAKS DRIVE
SUITE 200

SPRINGFIELD, IL 62704

(217) 547-3675

ST. LOUIS Il FIELD OFFICE (IO)
ROBERT A. YOUNG FEDERAL BLDG.
1222 SPRUCE STREET, ROOM 6.205
ST. LOUIS, MO 63103

(314) 269-2250

ST. PAUL Il FIELD OFFICE (I0)

30 EAST 7" STREET, SUITE 1700
ST. PAUL, MN 55101

(651) 726-0220

SYRACUSE Il FIELD OFFICE (IO)
100 SOUTH CLINTON STREET, ROOM
517

SYRACUSE, NY 13260

(315) 448-0898
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TAMPA Il FIELD OFFICE (I0)
925 U.S. HIGHWAY 301 SOUTH
TAMPA, FL 33619

(813) 612-2470

TUCSON IIl FIELD OFFICE (IO)
201 E. WASHINGTON STREET
SUITE 940

PHOENIX, AZ 85004

(602) 776-5400

WILKES BARRE FIELD OFFICE (10)
7 NORTH WILKESBARRE BLVD.
SUITE 271-M

WILKESBARRE, PA 18702

(570) 820-2210

viii
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Alabama

Office of the Attorney General
State House

11 South Union Street
Montgomery, AL 36130

(334) 242-7300

Alaska

Office of the Attorney General
P.O. Box 110300

Diamond Courthouse, 4™ Floor
Juneau, AK 99811-0300
(907) 465-3600

American Samoa
Office of the Attorney General
American Samoa

Government Executive Office Bldg.

Pago Pago, AS 96799
011 (684) 633-4163

Arizona

Office of the Attorney General
1275 West Washington Street
Phoenix, AZ 85007

(602) 542-4266

Arkansas

Office of the Attorney General
200 Tower Building

323 Center Street

Little Rock, AR 72201-2610
(501) 682-2007

California

Office of the Attorney General
1300 | Street, Suite 1740
Sacramento, CA 95814

(916) 445-9555

Colorado

Office of the Attorney General
Department of Law

1525 Sherman Street, 5™ Floor
Denver, CO 80203

(303) 866-4500

Connecticut

Office of the Attorney General
55 EIm Street

Hartford, CT 06141-0120
(860) 808-5318

Delaware

Office of the Attorney General
Carvel State Office Building
820 North French Street
Wilmington, DE 19801

(302) 577-8500

District of Columbia

Office of the Corporation Counsel
1350 Pennsylvania Ave., NW
Suite 409

Washington, DC 20004

(202) 727-3400

ATTORNEYS GENERAL

Florida

Office of the Attorney General
The Capitol

PL 01

Tallahassee, FL 32399-1050
(850) 414-3990

Georgia

Office of the Attorney General
40 Capitol Square

Atlanta, GA 30334-1300
(404) 656-3300

Guam

Office of the Attorney General
Judicial Center Building

Suite 2-200E

120 West O'Brien Drive
Hagatna, Guam 96910

(671) 475-3409

Hawaii

Office of the Attorney General
425 Queen Street

Honolulu, HI 96813

(808) 586-1282

Idaho

Office of the Attorney General
P.O. Box 83720

Boise, ID 83720-1000

(208) 334-2400

lllinois

Office of the Attorney General
James R. Thompson Center South
100 West Randolph Street

12" Floor

Chicago, IL 60601

(312) 814-3000

Indiana

Office of the Attorney General
Indiana Government Center
402 West Washington Street
5" Floor

Indianapolis, IN 46204

(317) 232-6201

lowa

Office of the Attorney General
Hoover State Office Building
1305 East Walnut

Des Moines, IA 50319

(515) 281-5164

Kansas

Office of the Attorney General
120 S.W. 10" Avenue, 2" Floor
Topeka, KS 66612-1597

(785) 296-2215

Kentucky

Office of the Attorney General
State Capitol, Room 118

700 Capitol Avenue
Frankfort, KY 40601

(502) 696-5300

Louisiana

Office of the Attorney General
Department of Justice

P.O. Box 94005

Baton Rouge, LA 70804
(225) 326-6000

Maine

Office of the Attorney General
Six State House Station
Augusta, ME 04333-0006
(207) 626-8800

Maryland

Office of the Attorney General
200 St. Paul Place

Baltimore, MD 21202-2202
(410) 576-6300

Massachusetts

Office of the Attorney General
One Ashburton Place

Boston, MA 02108-1698
(617) 727-2200

Michigan

Office of the Attorney General
P.O. Box 30212

525 West Ottawa Street
Lansing, Ml 48909-0212
(517) 373-1110

Minnesota

Office of the Attorney General
State Capitol

Suite 102

St. Paul, MN 55155

(651) 296-3353

Mississippi

Office of the Attorney General
Department of Justice

Post Office Box 220

Jackson, MS 39205-0220
(601) 359-3680

Missouri

Office of the Attorney General
Supreme Court Building

207 West High Street
Jefferson City, MO 65101
(573) 751-3321

Montana

Office of the Attorney General
Justice Building

215 North Sanders

Helena, MT 59620-1401
(406) 444-2026

Nebraska

Office of the Attorney General
State Capitol

Post Office Box 98920
Lincoln, NE 68509-8920
(402) 471-2682
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Nevada

Office of the Attorney General
Old Supreme Court Building
100 North Carson Street
Carson City, NV 89701

(775) 684-1100

New Hampshire

Office of the Attorney General
State House Annex

33 Capitol Street

Concord, NH 03301-6397
(603) 271-3658

New Jersey
Office of the Attorney General

Richard J. Hughes Justice Complex

25 Market St., CN 080
Trenton, NJ 08625
(609) 292-8740

New Mexico

Office of the Attorney General
Post Office Drawer 1508
Santa Fe, NM 87504-1508
(505) 827-6000

New York
Office of the Attorney General

D%partment of Law -The Capitol

2" Floor
Albany, NY 12224
(518) 474-7330

North Carolina

Office of the Attorney General
Department of Justice

P.O. Box 629

Raleigh, NC 27602-0629
(919) 716-6400

North Dakota

Office of the Attorney General
State Capitol

600 East Boulevard Avenue
Bismarck, ND 58505-0040
(701) 328-2210

No. Mariana Islands

Office of the Attorney General
Administration Building

P.O. Box 10007

Saipan, MP 96950-8907
(670) 664-2341

Ohio
Office of the Attorney General
State Office Tower

30 East Broad Street, 17" Floor

Columbus, OH 43266-0410
(614) 466-4320

Oklahoma

Office of the Attorney General
State Capitol, Room 112
2300 North Lincoln Boulevard
Oklahoma City, OK 73105
(405) 521-3921

Oregon

Office of the Attorney General
Justice Building

1162 Court Street NE

Salem, OR 97301-4096

(503) 378-4732

Pennsylvania

Office of the Attorney General
1600 Strawberry Square
Harrisburg, PA 17120

(717) 787-3391

Puerto Rico

Office of the Attorney General
P.O. Box 9020192

San Juan, PR 00902-0192
(787) 721-2900

Rhode Island

Office of the Attorney General
150 South Main Street
Providence, Rl 02903

(401) 274-4400

South Carolina
Office of the Attorney General

Rembert C. Dennis Office Bldg.

P.O. Box 11549
Columbia, SC 29211-1549
(803) 734-3970

South Dakota

Office of the Attorney General
1302 E. Highway 14, Suite 1
Pierre, SD 57501-8501

(605) 773-3215

Tennessee

Office of the Attorney General
500 Charlotte Avenue
Nashville, TN 37243

(615) 741-5860

Texas

Office of the Attorney General
Capitol Station

P.O. Box 12548

Austin, TX 78711-2548

(512) 463-2100

Utah

Office of the Attorney General
State Capitol, Rm 236

Salt Lake City, UT 84114-0810
(801) 538-9600

Vermont

Office of the Attorney General
109 State Street

Montpelier, VT 05609-1001
(802) 828-3173

Virgin Islands

Office of the Attorney General

Department of Justice

G.E.R.S. Complex 488 50C Kronprinsdens
Gade

St. Thomas, VI 00802

(340) 774-5666

Virginia

Office of the Attorney General
900 East Main Street
Richmond, VA 23219

(804) 786-2071

Washington

Office of the Attorney General
P.O. Box 40100

1125 Washington Street, SE
P.O. Box 40100

Olympia, WA 98504-0100
(360) 753-6200

West Virginia

Office of the Attorney General
State Capitol, Room E26

1900 Kanawha Boulevard East
Charleston, WV 25305

(304) 558-2021

Wisconsin

Office of the Attorney General
114 East State Capitol

P.O. Box 7857

Madison, WI 53707-7857
(608) 266-1221

Wyoming

Office of the Attorney General
123 State Capitol Building
Cheyenne, WY 82002

(307) 777-7841
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"READY REFERENCE" TABLE

(Providing citations to specific portions of each jurisdiction's laws; please see the endnotes and fully review the sections cited.)

JURISDICTION NAME

PURCHASER WAITING
PERIOD

LICENSE: DEALER,
MANUFACTURER, ETC.

LOCAL GOVERNMENT LIMITS
(PREEMPTION)

LIMITS TO INTERSTATE
PURCHASE AND SALE

ALABAMA 13A-11-78 [pistols]; 40-12-143 [handguns] & | 11-45-1.1; 11-80-11
40-12-158 [long guns]
ALASKA 18.65.778 [concealed handguns]; 29.35.145
AMERICAN SAMOA 46.4222 [import]; 46.4223 [sale] 46.4222 [importation]
ARIZONA 13-3108, but see 15-341 13-3106 & 13-
3112(U)(V)(W)
ARKANSAS 14-16-504; 14-54-1411 5-73-125
CALIFORNIA Penal Code 12072(c) Penal Code 12070 et seq.; 12086 [firearm Gov't Code 53071 & 53071.5 Penal Code
manufacture]; 12095 [short-barreled 12071(b)(8)(C);
shotguns]; 12250 [machine guns]; 12287 12071(b)(3)(A); 12076
[assault weapons & .50 BMG rifles]; 12305
[destructive devices]
COLORADO 18-12-105.6 [firearms in vehicles]; 29-11.7-101 et 12-27-101 to 104

seq.

CONNECTICUT

29-37a [2 weeks: long guns]

29-28 [handguns]

DELAWARE

Title 24,88 901 to 905

Title 9, §330(c); Title 22, §111

DISTRICT OF COLUMBIA

22-4508 [48 hrs: pistols]

7-2504.01 et seq.; 22-4509 & 4510

7-2505.02(b)(1)

FLORIDA

790.0655 [3 days: handguns]

790.33; 790.335 [registration]

790.28

GEORGIA 43-16-1 et seq. [handguns & arms <15"] 16-11-173 10-1-100 & 101
GUAM 60104 & 60115 [register]
HAWAII 134-2 [14 to 20 days to obtain a 134-31 et seq.
license to purchase any handgun]
IDAHO Section Repealed 18-3314 & 3315
ILLINOIS Ch. 720, 5/24-3(A)(Q) [72 hrs: Ch. 430, 65/13.1 [not preempted] Ch. 430, 65/3a
concealable; 24 hrs: long guns, Ch. 720, 5/24-10 [affirmative defense]
stunguns and tasers]
INDIANA 35-47-2-14t0 16 & 21 35-47-11 35-47-5-6
IOWA 724.28
KANSAS 48-1901 to 1904
KENTUCKY 65.870; 237.110(19) 237.020
LOUISIANA 40:1787 [register] 40:1796 40:1801 to 1804
MAINE Tit. 25, §2011
MARYLAND Pub. Safety Art. 5-123 & 124 [7 Pub. Safety Art. 5-106 et seq. [regulated Crim. Law Art. 4-209; Pub. Safety Art. 5-104, Pub. Safety Art. 5-204
days: regulated firearms] firearms] & 11-105 [explosives] 133(a) & 134(a) [regulated firearms] [long guns]
MASSACHUSETTS Ch. 140, 8122 et seq.
MICHIGAN 123.1101 to 123.1104 3.111 &3.112
MINNESOTA 624.7132, subd. 4 [5 business 471.633 & 634; 609.67 subd. 6; 624.7131 subd. 624.71
days: pistols, assault weapons] 12;624.7132 subd. 16; 624.717; 624.74 subd. 4
MISSISSIPPI 45-9-51 & 53
MISSOURI Section Repealed 21.750 407.500 & 407.505
MONTANA 45-8-351 Section Repealed
NEBRASKA 69-2405 [3 days; handgun] 69-2425 [no preemption] 28-1211
NEVADA 202.440 [local license]
NEW HAMPSHIRE 159.8 & 159.10 [handguns] 159:26 159:8-a
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"READY REFERENCE" TABLE

JURISDICTION NAME

PURCHASER WAITING

LICENSE: DEALER,

LOCAL GOVERNMENT LIMITS

LIMITS TO INTERSTATE
PURCHASE AND SALE

permit]

PERIOD MANUFACTURER, ETC. (PREEMPTION)
NEW JERSEY 2C:58-3 [up to 30 days for permit] 2C:58-1 & 58-2 2C:1-5.d.
NEW MEXICO 30-7-9
NEW YORK 400.00 (4.a) [up to 6 months for | Penal Law 400.00 Penal Law 400.00.6 [licenses] Penal Law 265.40

12) 89 [concealed handguns]

NORTH CAROLINA 14-404 [up to 30 days for handgun 14-409.40; 14-415.23 [concealed handguns] 14-409.10
permit]

NORTH DAKOTA 62.1-01-03

NORTHERN MARIANA IS. 2209; 2210; 2217 2227 [no preemption]

OHIO Note after 2923.12: 2004 Ohio Laws File 53 (HB | 2923.22

permit holders exempt)]

OKLAHOMA Title 21, §1289.24 Title 21, §1288

OREGON 166.170to 176 166.490

PENNSYLVANIA 6111(a) [48 hrs] 6112 & 6113 6120 6141.1

PUERTO RICO Tit. 25, 88 456, 4569, 458

RHODE ISLAND 11-47-35 & 35.2 [7 days] 11-47-19 [machine gun manufacturers]; 11- | 11-47-58 11-47-36 [concealable
47-38 & 39 [retail dealers] firearm]

SOUTH CAROLINA 23-31-130 & 150 [pistols]; 23-31-370 | 23-31-510 & 520 23-31-10 & 20
[machine guns]

SOUTH DAKOTA 23-7-9 [48 hrs: pistols (concealed 7-18A-36; 8-5-13; 9-19-20 23-7-40

TENNESSEE 39-17-1314

TEXAS Local Gov't Code 229.001 & 235.021 to 024 Penal Code 46.07
UTAH 76-10-500 76-10-524

VERMONT Title 24, 82295 Title 13, 88 4014 & 4015
VIRGINIA 15.2-915 t0 915.4; 15.2-1206 to 1209.1

VIRGIN ISLANDS 466 [48 hrs] 461-462 & 467-468 470 [importation]
WASHINGTON 9.41.090(1) [5 days: pistols] 9.41.100 & 9.41.110 9.41.290 9.41.122 & 9.41.124
WEST VIRGINIA 8-12-5a

WISCONSIN 175.35 [48 hrs: handguns] 66.0409 175.30

WYOMING 6-8-401

ENDNOTES

(N.B.: The text of the above-cited provisions should be thoroughly examined in context to ascertain their TRUE effect.)

1. Blank spaces indicate no relevant statutes were located.
2. Jurisdictions include the 50 States, the District of Columbia, American Samoa, Guam, Northern Mariana Islands, Puerto Rico, and

Virgin Islands.

3. "PURCHASER WAITING PERIOD" — generally refers to the period between purchaser application for firearms and allowable receipt
or delivery. Exceptions exist among the jurisdictions.
4. "LICENSE: DEALER, MANUFACTURER, ETC." — generally means the person must have BOTH a Federal and State license.

5. "LOCAL GOVERNMENT LIMITS (PREEMPTION)" — means that the jurisdiction overrides its subordinate jurisdictions in whole or in

part.

6. "LIMITS TO INTERSTATE PURCHASE AND SALE" (also known as "Contiguous State Provisions") — those legislative limits to
interstate purchase and sale enacted by jurisdictions based on the GCA are cited, if available.

| NOTICE: For an official interpretation of a jurisdiction's law, consult the appropriate government officials of that jurisdiction. I
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BRADY LAW

STATES IN WHICH THE FBI CONDUCTS NICS CHECKS FOR ALL FIREARMS TRANSACTIONS

Alabama

Alaska

American Samoa
Arizona
Arkansas
Delaware

District of Columbia
Georgia

Guam

Idaho

Indiana

Kansas

Kentucky
Louisiana
Maine
Massachusetts
Minnesota
Mississippi
Missouri
Montana
New Mexico
New York
North Dakota

Northern Mariana Island

Ohio
Oklahoma
Puerto Rico
Rhode Island
South Carolina
South Dakota
Texas
Vermont
Virgin Islands
West Virginia
Wyoming

STATES THAT ACT AS THE POINT OF CONTACT (POC) FOR ALL FIREARMS TRANSACTIONS

California
Colorado
Connecticut
Florida

Hawalii

lllinois
Nevada
New Jersey
Oregon

Pennsylvania

Tennessee
Utah

Virginia

STATES THAT ACT AS A PARTIAL POINT OF CONTACT (POC) FOR NICS CHECKS

lowa Permit POC for handguns. FBI for long guns.

Maryland
redemptions.

Michigan
Nebraska

New Hampshire
North Carolina
Washington
Wisconsin

Permit POC for handguns. FBI for long guns.
Permit POC for handguns. FBI for long guns.

Permit POC for handguns. FBI for long guns.

Maryland State Police for handguns and assault weapons. FBI for long guns and pawn

New Hampshire Department of Safety for handguns. FBI for long guns.

Chief law enforcement officer for handguns. FBI for long guns and pawn redemptions.

Wisconsin Department of Justice for handguns. FBI for long guns.

The most up-to-date information regarding Point of Contact States can be found on the ATF website at:
http://www.atf.gov/firearms/bradylaw/poc_chart.htm
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PERMANENT BRADY PERMIT CHART

Note: Notwithstanding the dates set forth below, permits qualify as alternatives to the background check requirements of the Brady law for no more
than 5 years from the date of issuance. The permit must be valid under State law in order to qualify as a Brady alternative.

JURISDICTION QUALIFYING PERMITS

Alabama None

Alaska Concealed weapons permits marked NICS-Exempt qualify.
American Samoa None

Arizona

Concealed weapons permits qualify.

Arkansas Concealed handgun licenses issued on or after April 1, 1999 qualify.*

California Entertainment firearms permits only.

Colorado None

Connecticut None

Delaware None*

District of Columbia None*

Florida None*

Georgia Georgia firearms licenses qualify.

Guam None*

Hawaii Permits to acquire and licenses to carry qualify.

Idaho Concealed weapons permits qualify.

lllinois None

Indiana None

lowa Permits to acquire a handgun and concealed weapons permits qualify.

Kansas None

Kentucky Concealed weapons permits issued on or after July 12, 2006 qualify.

Louisiana None*

Maine None*

Maryland None*

Massachusetts None*
Licenses to Purchase a Pistol qualify. Concealed Pistol Licenses (CPLs) issued on or after November 22, 2005, qualify as an alternative

Michigan to a National Instant Criminal Background Check System (NICS) check. CPLs issued prior to November 22, 2005 and Temporary
Concealed Pistol Licenses do not qualify as NICS alternative.

Minnesota None*

Mississippi Licen_se _to carry concea]ed pistol or revolver issued to individuals under Miss. Stat. Ann. § 45-9-101 qualify. (NOTE: security guard
permits issued under Miss. Stat. Ann. § 97-37-7 do not qualify.)

Missouri None*

Montana Concealed weapons permits qualify.
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Nebraska Handgun purchase certificates qualify.
New Hampshire None
New Jersey None
New Mexico None
New York None

North Carolina

Permits to purchase a handgun and concealed handgun permits qualify.

North Dakota

Concealed weapons permits issued on or after December 1, 1999 qualify.*

No. Mariana Islands None
Ohio None
Oklahoma None*
Oregon None*
Pennsylvania None
Puerto Rico None
Rhode Island None

South Carolina

Concealed weapons permits qualify.

South Dakota

None*

Tennessee None

Texas Concealed handgun licenses qualify.
Utah Concealed weapons permits qualify.
Vermont None

Virginia None

Virgin Islands None

Washington None*

West Virginia None

Wisconsin None

Wyoming Concealed weapons permits qualify.

*While certain permits issued in these states prior to November 30, 1998 were "grandfathered" as Brady
alternatives, none of these grandfathered permits would still be valid under State law as of November 30,

2003.

The most up-to-date Permanent Brady Permit Chart can be found on the ATF website at:
http://lwww.atf.gov/firearms/bradylaw/permit_chart.htm
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RELEVANCY CRITERIA

The following criteria were used in deciding which published State firearms laws and local ordinances are included in this publication.
RELEVANT
Firearms laws and ordinances published by State and local jurisdictions include those which:

1. Prohibit the sale, possession, or receipt of any type of firearm, or allow any exception to the prohibitions;

2. Prohibit the sale, possession, or receipt of any type of firearm to or by any of a particular class of persons (e.g., convicted felons,
fugitives from justice, illegal aliens, mental incompetents, unlawful drug users and addicts, persons convicted of misdemeanor
crimes of domestic violence);

3. Restrict the sale, possession, or receipt of certain firearms, such as destructive devices (e.g., grenades and other explosive or
incendiary devices), fully automatic weapons, short-barreled rifles, short-barreled shotguns, and/or silencers;

4. Require waiting periods or notifications to law enforcement officials before weapons may be delivered to purchasers;

5. Require a permit, license, or a State/local ID card before a weapon may be sold or delivered to a purchaser or recipient;

6. Restrict the age at which it is lawful for a person to purchase or receive a firearm;

7. Restrict the sale or transfer of firearms (e.g., requirement for a State or local license to sell firearms or recordkeeping or notice
requirements imposed as a condition of lawful sale of firearms).

8. Require proper storage or safety equipment for firearms; and

9. Regulate gun shows.

NOT RELEVANT

Firearms laws and ordinances published by State and local jurisdictions NOT included are those which:

1. Prohibit the carrying of weapons, either concealed or not, such as legal handguns, long-barreled rifles or shotguns, slingshots,
dirks, daggers, etc. on persons or in vehicles, or at other specific locations (e.g., where alcohol is sold, in public areas or buildings),
except schools;

2. Prohibit the discharge of weapons within city limits, parks, on private property, or other specific locations;

3. Permit the carrying of concealed weapons, except those concealed weapons provisions that act as alternatives to the Brady

background check;

Require notification to local police departments or other designated officials AFTER the sale and delivery have been made;

Concern the operation of shooting ranges; and

Concern the use or possession of weapons in conjunction with non-firearm crimes and the seizure and forfeiture of weapons as a

consequence thereof.

ook

UNLAWFUL ACTS

“It shall be unlawful for any licensed importer, licensed manufacturer, licensed dealer, or licensed collector to sell or deliver any firearm
to any person in any State where the purchase or possession by such person of such firearm would be in violation of any State law or
any published ordinance applicable at the place of sale, delivery or other disposition, unless the licensee knows or has reasonable
cause to believe that the purchase or possession would not be in violation of such State law or such published ordinance.” [18 U.S.C. §
922(b)(2)] See:, 26 U.S. v. Decker, 335 F.Supp. 1168,1171 (1970), affirmed, 446 F.2d 164 (8th Cir. 1971), and Service Arms Co., Inc.
v. U.S., 463 F.Supp. 21 (W.D. Okla. 1978).

FEDERAL AGE RESTRICTIONS

The following is provided due to lower age provisions in some State and local ordinances:

Federal law prohibits Federal firearms licensees from selling or delivering “any firearm or ammunition to any individual who the licensee
knows or has reasonable cause to believe is less than eighteen years of age, and, if the firearm is other than a shotgun or rifle, or
ammunition for a shotgun or rifle, to any individual who the licensee knows or has reasonable cause to believe is less than twenty-one
years of age.” [18 U.S.C. § 922(b)(1)]

Where State or local law is MORE restrictive than the Federal law, the State/local law shall apply.

PUBLISHER'S NOTE

Ammunition interchangeable between rifles and handguns (such as .22 caliber rimfire) may be sold to an individual 18 years of age or
older, but less than 21, if the licensee is satisfied that the ammunition is being acquired for use in a rifle.
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ALABAMA
ALA. CODE

Title 11. Counties and Municipal
Corporations

11-45-1.1. Handguns. No incorporated
municipality shall have the power to enact any
ordinance, rule, or regulation which shall tax,
restrict, prevent, or in any way affect the
possession or ownership of handguns by the
citizens of this state. The entire subject matter of
handguns is reserved to the State Legislature.
This section shall not be construed to limit or
restrict the power of a municipality to adopt
ordinances which make the violation of a state
handgun law a violation of a municipal ordinance
to the same extent as other state law violations,
or to limit or restrict the power of a municipal
court to exercise concurrent jurisdiction with the
district court over violations of state handgun
laws which may be prosecuted as breaches of a
municipal ordinance.

11-47-12. Gunpowder
storage.

It is the duty of the corporate authorities of
every city or town to provide a suitable fireproof
building without the limits of the town or city for
the storage of gunpowder or other explosive
material on such terms as the corporate
authorities may prescribe.

11-80-11. Firearms.

(a) No county or municipal corporation, instru-
mentality, or political subdivision thereof, by ordi-
nance, resolution, or other enactment, shall reg-
ulate in any manner gun shows, the possession,
ownership, transport, carrying, transfer, sale,
purchase, licensing, registration or use of fire-
arms, ammunition, components of firearms, fire-
arms dealers, or dealers in firearm components.

(b)(1) Subsection (a) does not affect the au-
thority a municipality has under law to regulate
the discharge of firearms within the limits of the
municipality or the authority a county has under
law enacted prior August 1, 2000, to regulate the
discharge of firearms within the jurisdiction of
the county.

(2) Subsection (a) does not affect the author-
ity of the state, a county, or a municipality to as-
sess, enforce, and collect sales taxes, use
taxes, and gross receipts taxes in the nature of
sales taxes as defined by Section 40-2A-3(8),
Code of Alabama 1975, on the retail sale of fire-
arms and ammunition or to assess, enforce, and
collect business licenses from firearms or am-
munition manufacturers, trade associations, dis-
tributors, or dealers for the privilege of engaging
in business.

Further, nothing herein shall exempt any busi-
ness which uses firearms or ammunition in the
conduct of its business or any business which
leases or sells firearms or ammunition from the
provisions of county and municipal planning and
zoning laws, as long as the code, ordinance, or
regulations are not used to circumvent the intent
of subsection (a).

This section shall not be construed to limit or
restrict the power of a municipality to adopt or
enforce ordinances which make the violation of
a state firearm law a violation of a municipal or-
dinance to the same extent as other state law
violations...

and explosives

Title 13A. Criminal Code

Chapter 7. Offenses Involving Property
Damage and Trespass

Article 3. Arson and Explosives

13A-7-44. Criminal possession of
explosives.

(&) A person commits the crime of criminal
possession of explosives if he possesses,
manufactures, buys, sells or transports any
explosive, and intends that the explosive be
used in the commission of a crime involving
violence to another person or destruction of
another's property.

(b) Criminal possession of explosives is a
Class C felony.

Chapter 11. Offenses Against Public Order
and Safety

Article 3. Offenses Relating to Firearms and
Weapons

Division 1. General Provisions.

13A-11-57. Selling, giving or lending pistol
or knife to minor. Any person who sells, gives
or lends to any minor any pistol or bowie knife,
or other knife of like kind or description, shall, on
conviction, be fined not less than $50.00 nor
more than $500.00.

13A-11-58. Sale or purchase of rifles,
shotguns and ammunition in adjoining state.

(a) Any resident of Alabama authorized to sell
and deliver rifles, shotguns, and ammunition
may sell and deliver them to a resident of any
state where the sale of the firearms and
ammunition is legal. Any purchaser of the
firearm or ammunition may take or send it out of
the state or have it delivered to his or her place
of residence.

(b) Any resident of Alabama who legally
purchases rifles, shotguns, and ammunition in
any state where the purchase is legal may take
delivery of the weapons either in the state where
they were purchased or in Alabama.

13A-11-60. Possession or sale of brass or
steel teflon-coated handgun ammunition.

(a) Except as provided in subsection (b) of
this section, the possession or sale of brass or
steel teflon-coated handgun ammunition is il-
legal anywhere within the State of Alabama. The
possession or sale of said ammunition or any
ammunition of like kind designed to penetrate
bullet-proof vests, shall be unlawful and punish-
able as provided in subsection (c) of this section.

(b) The provisions of this section shall not ap-
ply to state or local law enforcement officers; nor
shall it apply to the possession or sale of teflon-
coated lead or brass ammunition designed to
expand upon contact.

(c) Any person who while armed with a fire-
arm in the commission or attempted commission
of any felony, has in his or her immediate pos-
session, teflon-coated ammunition for such fire-
arm, upon conviction of such felony or attempted
felony, in addition and consecutive to the pun-
ishment prescribed for said felony or attempted
felony, shall be punished by the imposition of an
additional term of three years in the penitentiary.

(d) Any person violating the provisions of this
section shall be guilty of a Class C felony as de-
fined by Section 13A-5-3.

13A-11-61.1 Discharging a firearm into an
unoccupied school bus or school building.

(@ No person shall shoot or discharge a
firearm into an occupied or unoccupied school
bus or school building.

(b) A person who shoots or discharges a
firearm into an occupied school bus or school
building shall be guilty of a Class B felony.

(c) A person who shoots or discharges a
firearm into an unoccupied school bus or school
building shall be guilty of a Class C felony.

(d) This section shall not be construed to
repeal other criminal laws.

Whenever conduct prescribed by any
provision of this section is also prescribed by
any other provision of law, the provision which
carries the more serious penalty shall be
applied.

Division 1A. Rifles and Shotguns.

13A-11-62. Definitions. For purposes of this
division, the following terms shall have the fol-
lowing meanings, unless the context clearly indi-
cates otherwise:

(1) Firearm. Definition is same as provided in
Section 13A-8-1(4) ['A weapon from which a
shot is discharged by gunpowder."].

(2) Rifle. Any weapon designed or rede-
signed, made or remade, and intended to be
fired from the shoulder and designed or rede-
signed and made or remade to use the energy
of the explosive in a fixed metallic cartridge to
fire only a single projectile through a rifled bore
for each pull of the trigger.

(3) Shotgun. A weapon designed or rede-
signed, made or remade, and intended to be
fired from the shoulder and designed or rede-
signed and made or remade to use the energy
of the explosive in a fixed shotgun shell to fire
through a smooth bore either a number of ball
shot or a single projectile for each single pull of
the trigger.

(4) Short-barreled rifle. A rifle having one or
more barrels less than 16 inches in length and
any weapon made from a rifle (whether by alter-
ation, modification, or otherwise) if such weap-
on, as modified, has an overall length of less
than 26 inches.

(5) Short-barreled shotgun. A shotgun hav-
ing one or more barrels less than 18 inches in
length and any weapon made from a shotgun
(whether by alteration, modification, or other-
wise) if such weapon as modified has an overall
length of less than 26 inches.

13A-11-63. Short-barreled rifle or shotgun;
possession, sale, etc.

(@) A person who possesses, obtains, re-
ceives, sells, or uses a short-barreled rifle or a
short-barreled shotgun is guilty of a Class C
felony.

(b) This section does not apply to a peace
officer who possesses, obtains, receives, sells,
or uses a short-barreled rifle or a short-barreled
shotgun in the course of or in connection with
his official duties.

13A-11-64. Identification number, mark or
name; altering; possession after alteration. A
person who either:

(1) Changes, alters, removes, or obliterates
the name of the maker, model, manufacturer's
number or other mark or identification of any
firearm, or
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(2) Possesses, obtains, receives, sells, or
uses a firearm after the maker, model, manufac-
turer's number or other mark or identification has
been changed, altered, removed, or obliterated,
is guilty of a Class C felony.

13A-11-65. Violation in connection with
commission of other felony. Violation of
Section 13A-11-63(a) or Section 13A-11-64 in
the course of, or in connection with the
commission of any other felony shall be a Class
B felony, and the punishment imposed therefor
shall be in addition to the punishment imposed
for the other felony.

13A-11-66.Supplement to other laws--
Penalties provided by other laws. This
division is supplemental to any other law and the
penalties provided herein are in addition to any
other penalties provided by law. This division
shall not be construed to limit or in any way
reduce the minimum and maximum penalties
provided in any other law.

Division 2. Pistols.

13A-11-70. Definitions. For the purposes of
this division, the following terms shall have the
respective meanings ascribed by this section:

(1) Pistol. Any firearm with a barrel less than
12 inches in length.

(2) Crime of violence. Any of the following
crimes or an attempt to commit any of them,
namely, murder, manslaughter, (except man-
slaughter arising out of the operation of a vehi-
cle), rape, mayhem, assault with intent to rob,
assault with intent to ravish, assault with intent
to murder, robbery, burglary, kidnapping and
larceny.

(3) Person. Such term includes any firm, part-
nership, association or corporation.

13A-11-72. Violent felons, drug addicts or
drunkards; possession and ownership
restrictions--School grounds; possession or
carrying on prohibited.

(a) No person who has been convicted in this
state or elsewhere of committing or attempting
to commit a crime of violence shall own a pistol
or have one in his or her possession or under
his or her control.

(b) No person who is a drug addict or an ha-
bitual drunkard shall own a pistol or have one in
his or her possession or under his or her control.

(c) Subject to the exceptions provided by Sec-
tion 13A-11-74, no person shall knowingly with
intent to do bodily harm carry or possess a
deadly weapon on the premises of a public
school.

(d) Possession of a deadly weapon with the
intent to do bodily harm on the premises of a
public school in violation of subsection (c) of this
section is a Class C felony.

(e) Law enforcement officers are exempt from
this section, and persons with pistol permits is-
sued pursuant to Section 13A-11-75, are exempt
from the provisions of subsection (c) of this
section.

(f) The term "public school" as used in this
section applies only to a school composed of
grades K-12 and shall include a school bus used
for grades K-12.

(g) The term "deadly weapon" as used in this
section means a firearm or anything manifestly
designed, made, or adapted for the purposes of
inflicting death or serious physical injury, and
such term includes, but is not limited to, a ba-
zooka, hand grenade, missile, or explosive or in-
cendiary device; a pistol, rifle, or shot-gun; or a
switch-blade knife, gravity knife, stiletto, sword,

or dagger; or any club, baton, billy, blackjack,
bludgeon, or metal knuckles.

13A-11-73. License to carry pistol;
generally. No person shall carry a pistol in any
vehicle or concealed on or about his person,
except on his land, in his own abode or fixed
place of business, without a license therefor as
hereinafter provided.

13A-11-74. License to carry pistol;
exceptions. The provisions of Section 13A-11-
73 shall not apply to marshals, sheriffs, prison
and jail wardens and their regularly employed
deputies, policemen and other law enforcement
officers of any state or political subdivision
thereof, or to the members of the army, navy or
marine corps of the United States or of the
national guard, or to the members of the national
guard organized reserves or state guard
organizations when on duty or going to or from
duty, or to the regularly enrolled members of any
organization duly authorized to purchase or
receive such weapons from the United States or
from this state; provided, that such members are
at or are going to or from their places of
assembly or target practices, or to officers or
employees of the United States duly authorized
to carry a pistol, or to any person engaged in
manufacturing, repairing or dealing in pistols, or
the agent or representative of such person
possessing, using, or carrying a pistol in the
usual or ordinary course of such business, or to
any common carrier, except taxi-cabs, licensed
as a common carrier, or to any person permitted
by law to possess a pistol while carrying it
unloaded in a secure wrapper, from the place of
purchase to his home or place of business, or to
or from a place of repair or in moving from one
place of abode or business to another.

13A-11-75. License to carry pistol;
issuance; form and content; copies; fee;
revocation. The sheriff of a county, upon the
application of any person residing in that county,
may issue a qualified or unlimited license to
such person to carry a pistol in a vehicle or
concealed on or about his person within this
state for not more than one year from date of
issue, if it appears that the applicant has good
reason to fear injury to his person or property or
has any other proper reason for carrying a pistol,
and that he is a suitable person to be so
licensed. The license shall be in triplicate, in
form to be prescribed by the Secretary of State,
and shall bear the name, address, description
and signature of the licensee and the reason
given for desiring a license. The original thereof
shall be delivered to the licensee, the duplicate
shall, within seven days, be sent by registered or
certified mail to the Director of Public Safety and
the triplicate shall be preserved for six years by
the authority issuing the same. The fee for
issuing such license shall be $1.00 which shall
be paid into the county treasury unless
otherwise provided by local law. Prior to
issuance of a license, the sheriff shall contact
available local, state, and federal criminal history
data banks to determine whether possession of
a firearm by an applicant would be a violation of
state or federal law. The sheriff may revoke a
license upon proof that the licensee is not a
proper person to be licensed.

13A-11-76. Delivery to minors, violent
felons, etc. No person shall deliver a pistol to
any person under the age of 18 or to one who
he has reasonable cause to believe has been
convicted of a crime of violence or is a drug
addict, an habitual drunkard or of unsound mind.

13A-11-78. License to sell pistol; generally.
No retail dealer shall sell or otherwise transfer,

or expose for sale or transfer, or have in his pos-
session with intent to sell, or otherwise transfer,
any pistol without being licensed as hereinafter
provided.

13A-11-79. License to sell pistol; granting;
term; conditions; fee. The duly constituted
licensing authorities of any city, town or political
subdivision of this state may grant licenses in
forms prescribed by the secretary of state, effec-
tive for not more than one year from date of is-
sue, permitting the licensee to sell pistols at re-
tail within this state subject to the following con-
ditions, in addition to those specified in Section
13A-11-77, for breach of any of which the li-
cense shall be forfeited and the licensee subject
to punishment as provided in this division. The
business shall be carried on only in the building
designated in the license. The license or a copy
thereof, certified by the issuing authority, shall
be displayed on the premises where it can easily
be read. No pistol shall be sold in violation of
any provisions of this division, nor shall a pistol
be sold under any circumstances unless the pur-
chaser is personally known to the seller or shall
present clear evidence of his identity. A true rec-
ord in triplicate shall be made of every pistol
sold, in a book kept for the purpose, the form of
which may be prescribed by the Secretary of
State and shall be personally signed by the pur-
chaser and by the person effecting the sale, the
caliber, make, model and manufacturer's num-
ber of the weapon, the name, address, occupa-
tion, color and place of birth of purchaser and a
statement signed by the purchaser that he has
never been convicted in this state or elsewhere
of a crime of violence. One copy shall be sent
within six hours by registered or certified mail to
the chief of police of the municipality or the sher-
iff of the county of which the dealer is a resident;
the dealer shall within seven days send the dup-
licate to the Secretary of State; and the dealer
shall retain the triplicate for six years. No pistol
or imitation thereof or placard advertising the
sale thereof shall be displayed in any part of any
premises where it can readily be seen from the
outside. The fee for issuing said license shall be
$.50, which fee shall be paid into the State
Treasury.

13A-11-80. Loaning pistols. No person shall
make any loan secured by a mortgage, deposit
or pledge of a pistol contrary to this division, nor
shall any person lend or give a pistol to another
or otherwise deliver a pistol contrary to the
provisions of this division.

13A-11-81. False information or
identification; purchase of pistol; applica-
tion for license. No person shall, in purchasing
or otherwise securing delivery of a pistol or in
applying for a license to carry the same, give
false information or offer false evidence of his
identity.

13A-11-83.  Applicability;  pistols as
curiosities or ornaments. This division shall
not apply to the purchase, possession or sale of
pistols as curiosities or ornaments or to the
transportation of such pistols unloaded and in a
bag, box or securely wrapped package, but not
concealed on the person.

13A-11-84. Penalty---Seizure of pistol--
Destruction or use by law enforcement
officer.

(a) Every violation of subsection (a) of Section
13A-11-72 or of Sections 13A-11-81 or 13A-11-
82 shall be punishable by imprisonment for not
more than five years. Every violation of subsec-
tion (b) of Section 13A-11-72 or of Sections 13A-
11-73, 13A-11-74 and 13A-11-77 through 13A-
11-80 shall be punishable by imprisonment for
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any term less than one year or by a fine of not
more than $500.00, or both. The punishment for
violating Section 13A-11-78 or 13A-11-79 may
include revocation of license.

(b) It shall be the duty of any sheriff, police-
man or other peace officer of the State of Ala-
bama, arresting any person charged with violat-
ing Sections 13A-11-71 through 13A-11-73, or
any one or more of said sections, to seize the
pistol or pistols in the possession or under the
control of the person or persons charged with
violating said section or sections, and to deliver
said pistol or pistols to one of the following
named persons: if a municipal officer makes the
arrest, to the city clerk or custodian of stolen
property of the municipality employing the ar-
resting officer; if a county, state or other peace
officer makes the arrest, to the sheriff of the
county in which the arrest is made. The person
receiving the pistol or pistols from the arresting
officer shall keep it in a safe place in as good
condition as received until disposed of as here-
inafter provided. Within five days after the final
conviction of any person arrested for violating
any of the above-numbered sections, the person
receiving possession of the pistol or pistols,
seized as aforesaid, shall report the seizure and
detention of said pistol or pistols to the district
attorney within the county where the pistol or
pistols are seized, giving a full description there-
of, the number, make and model thereof, the
name of the person in whose possession it was
found when seized, the person making claim to
same or any interest therein, if the name can be
ascertained or is known, and the date of the
seizure. Upon receipt of the report from the per
son receiving possession of the pistol or pistols
as aforesaid, it shall be the duty of the district at-
torney within the county wherein the pistol or
pistols were seized to forthwith file a complaint
in the circuit court of the proper county, praying
that such seized pistol or pistols be declared
contraband, be forfeited to the state and be de-
stroyed. Any person, firm or corporation or as-
sociation of persons in whose possession said
pistol or pistols may be seized or who claim to
own the same or any interest therein shall be
made a party defendant to said complaint, and
thereupon such matter shall proceed and be de-
termined in the circuit court of the proper county
in the same form and manner, as near as may
be, as in the forfeiture and destruction of gaming
devices, except as herein otherwise provided.
When any judgment of condemnation and forfei-
ture is made in any case filed under the provi-
sions of this section, the judge making such
judgment shall direct therein the destruction of
the pistol or pistols by the person receiving pos-
session of said pistol or pistols from the arrest-
ing officer in the presence of the clerk or register
of the court, unless the judge is of the opinion
that the nondestruction thereof is necessary or

proper in the ends of justice, in which event and
upon recommendation of the district attorney,
the judge shall award the pistol or pistols to the
sheriff of the county or to the chief of police of
the municipality to be used exclusively by the
sheriff or the chief of police in the enforcement
of law, and the sheriff of the county and the
chiefs of police of the municipalities shall keep a
permanent record of all pistols awarded to them
as provided for herein, to be accounted for as
other public property, and said order, in the
event that no appeal is taken within 15 days
from the rendition thereof, shall be carried out
and executed before the expiration of 20 days
from the date of the judgment. The court, at its
discretion, shall direct in said judgment that the
costs of the proceedings be paid by the person
in whose possession said pistol or pistols were
found when seized, or by any party or parties
who claim to own said pistol or pistols, or any in-
terest therein, and who contested the condem-
nation and forfeiture thereof.

13A-11-85. Out-of-state
reciprocity.

(a) A person licensed to carry a handgun in
any state whose laws recognize and give effect
in that state to a license issued under the laws of
the State of Alabama shall be authorized to
carry a handgun in this state. This section shall
apply to a licenseholder from another state only
while the licenseholder is not a resident of this
state. A licenseholder from another state shall
carry the handgun in compliance with the laws of
this state.

(b) The Attorney General shall periodically
publish a list of states which meet the
requirements of subsection (a).

13A-11-224. Keeping gunpowder or
explosives in city or town. Any person who
keeps on hand, at any one time, within the limits
of any incorporated city or town, for sale or for
use, more than 50 pounds of gunpowder or
other explosives shall, on conviction, be fined
not less than $100.00.

license;

Title 40. Revenue and Taxation
Chapter 12. Licenses

40-12-143. Weapons dealers. Persons
dealing in pistols, revolvers, maxim silencers,
bowie knives, dirk knives, brass knucks or
knucks of like kind, whether principal stock in
trade or not shall pay the following license tax: in
cities and towns of 35,000 inhabitants and over,
$150; and in all other places, $100. All persons
dealing in pistols, revolvers and maxim silencers
shall be required to keep a permanent record of
the sale of every pistol, revolver or maxim
silencer, showing the date of sale, serial number
or other identification marks, manufacturer's
name, caliber and type, and also the name and

address of the purchaser, which record shall
always be open for inspection by any peace
officer of the State of Alabama or any
municipality thereof. The failure to keep such
record shall subject such person to having his
license revoked by the probate judge of the
county where such license was issued on
motion of any district attorney of the State of
Alabama.

40-12-158. Shotgun sales.

(a) Each person dealing in shotguns, rifles of
.22 caliber or over, metallic ammunition or shot-
gun shells shall pay a license tax of $25 in cities
of 100,000 inhabitants or over; $10 in cities or
towns of 7,000 and less than 100,000 inhabi-
tants; and $3 in all other places, whether incor-
porated or not.

(b) Regularly licensed rolling stores selling
any or all of the articles enumerated in this sec-
tion shall, in addition to the license provided in
Section 40-12-174, pay a license tax of $5 to the
state and $5 to the county in each county in
which they sell or offer such articles for sale.

Title 41 State Government
Chapter 9 Boards and Commissions

41-9-649. Firearm purchase background
check -- Mims-Russell Law Enforcement
Protection Act.

All transfers or purchases of firearms
conducted by a licensed importer, licensed
manufacturer, or licensed dealer shall be subject
to the national instant criminal background
check system (NICS) created by the federal
"Brady Handgun Violence Prevention Act" (P.L.
No. 103-159), the relevant portion of which is
codified at 18 U.S.C.S. § 922(t). To the extent
possible, all information from any state or local
government agency that is necessary to
complete a NICS check shall be provided to the
Criminal Justice Information Center. The
Criminal Justice Information Center Commission
shall promulgate rules and regulations
necessary to implement a complete NICS
Check. The commission shall also ensure that
all information received shall be used solely for
the purposes of compliance with NICS and
every effort is made to protect the privacy of this
information. All proposed rules shall go through
the privacy and security committee of the
commission which shall seek consultation from
the President of the Probate Judges' Association
and the Commissioner of the Department of
Mental Health and Mental Retardation and
consumer advocates as recommended by the
commissioner.

[Current through the 2008 First Special
Session, including No. 08-277]

ALASKA
ALASKA STAT.

Title 8. Business and Professions

Chapter 76. Pawnbrokers and Secondhand
Dealers

8.76.010. Transactions to be entered in
book kept at place of business

(@) A person engaged in the business of
buying and selling secondhand articles, or
lending money on second-hand articles, except
a bank, shall maintain a book, in permanent
form, in which the person shall enter in legible
English at the time of each loan, purchase, or
sale

(1) the date of the transaction;

(2) the name of the person conducting the
transaction;

(3) the name, age and address of the cus-
tomer;

(4) a description of the property bought or re-
ceived in pledge, which includes for any firearm,
watch, camera, or optical equipment bought or
received in pledge, the name of the maker, the
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serial, model, or other number, and all letters
and marks inscribed;

(5) the price paid or amount loaned;

(6) the signature of the customer.

(b) A person who lends money on
secondhand articles under (a) of this section and
is located in a municipality that has a population
of over 5,000 shall also maintain an electronic
record that provides the information required by
(a)(1) and (4) of this section for the secondhand
articles on which the person lends money. The
person shall submit the electronic record as
required by the municipal law enforcement
agency.

8.76.020. Manner of recording entry. The
entries in the book and the electronic record
required by as 08.76.010 shall appear in
chronological order and, when made in a book,
in ink or indelible pencil. Blank lines may not be
left between entries. Obliterations, alterations, or
erasures may not be made. Corrections shall be
made by drawing a line through the entry without
destroying its legibility, and, when made in a
book, the line shall be drawn in ink. The book
shall be open to the inspection of a peace officer
at reasonable times.

8.76.030. Criminal liability. A person who
violates AS 08.76.010 or 08.76.020 is guilty of a
misdemeanor and upon conviction is punishable
by a fine of not more than $500, or by
imprisonment for not more than six months, or
by both.

Title 11. Criminal Law
Chapter 46. Offenses Against Property

11.46.260. Removal of identification marks.

(a) A person commits the crime of removal of
identification marks if, with intent to cause inter-
ruption to the ownership of another, the person
defaces, erases, or otherwise alters or attempts
to deface, erase, or otherwise alter any serial
number or identification mark placed or inscribed
on a propelled vehicle, bicycle, firearm, movable
or immovable construction tool or equipment,
appliance, merchandise, or other article or its
component parts.

(b) Removal of identification marks is

(1) a class C felony if the value of the property
on which the serial number or identification mark
appeared is $500 or more;

(2) a class A misdemeanor if the value of the
property on which the serial number or identifi-
cation mark appeared is $50 or more but less
than $500;

(3) a class B misdemeanor if the value of the
property on which the serial number or identifi-
cation mark appeared is less than $50.

11.46.270. Unlawful possession.

(a) A person commits the crime of unlawful
possession if the person possesses a propelled
vehicle, bicycle, firearm, movable or immovable
construction tool or equipment, appliance, mer-
chandise or other article or its component parts
knowing that the serial number or identification
mark placed on it by the manufacturer or owner
for the purpose of identification has been de-
faced, erased, or otherwise altered with the in-
tent of causing interruption to the ownership of
another.

(b) Unlawful possession is

(1) a class C felony if the value of the property
on which the serial number or identification mark
appeared is $500 or more;

(2) a class A misdemeanor if the value of the
property on which the serial number or identifi-

cation mark appeared is $50 or more but less
than $500;

(3) a class B misdemeanor if the value of the
property on which the serial number or identifi-
cation mark appeared is less than $50.

Chapter 61. Offenses Against Public Order

11.61.190. Misconduct involving weapons
in the first degree.

(a) A person commits the crime of misconduct
involving weapons in the first degree if the
person

(1) uses or attempts to use a firearm during
the commission of an offense under AS
11.71.010 - 11.71.040; or

(2) discharges a firearm from a propelled
vehicle while the vehicle is being operated and
under circumstances manifesting substantial
and unjustifiable risk of physical injury to a per-
son or damage to property.

(b) Misconduct involving weapons in the first
degree is a class A felony.

11.61.195. Misconduct involving weapons
in the second degree.

(a) A person commits the crime of misconduct
involving weapons in the second degree if the
person knowingly

(1) possesses a firearm during the commis-
sion of an offense under AS 11.71.010 -
11.71.040;

(2) violates AS 11.61.200 (a)(1) and is within
the grounds of or on a parking lot immediately
adjacent to

(A) a public or private preschool, elementary,
junior high, or secondary school without the per-
mission of the chief administrative officer of the
school or district or the designee of the chief
administrative officer; or

(B) an entity, other than a private residence,
licensed as a child care facility under AS 47.32,
or recognized by the federal government for the
care of children; or

(3) discharges a firearm at or in the direction
of

(A) a building with reckless disregard for a
risk of physical injury to a person; or

(B) a dwelling.

(b) Misconduct involving weapons in the sec-
ond degree is a class B felony.

11.61.200. Misconduct involving weapons
in the third degree.

(a) A person commits the crime of misconduct
involving weapons in the third degree if the
person

(1) knowingly possesses a firearm capable of
being concealed on one's person after having
been convicted of a felony or adjudicated a de-
linquent minor for conduct that would constitute
a felony if committed by an adult by a court of
this state, a court of the United States, or a court
of another state or territory;

(2) knowingly sells or transfers a firearm cap-
able of being concealed on one's person to a
person who has been convicted of a felony by a
court of this state, a court of the United States,
or a court of another state or territory;

(3) manufactures, possesses, transports,
sells, or transfers a prohibited weapon;

(4) knowingly sells or transfers a firearm to
another whose physical or mental condition is
substantially impaired as a result of the introduc-
tion of an intoxicating liquor or controlled sub-
stance into that other person's body;

(5) removes, covers, alters, or destroys the
manufacturer's serial number on a firearm with
intent to render the firearm untraceable;

(6) possesses a firearm on which the manu-
facturer's serial number has been removed, cov-
ered, altered, or destroyed, knowing that the se-
rial number has been removed, covered, altered,
or destroyed with the intent of rendering the fire-
arm untraceable;

(7) violates AS 11.46.320 and, during the vio-
lation, possesses on the person a firearm when
the person's physical or mental condition is im-
paired as a result of the introduction of an intoxi-
cating liquor or controlled substance into the
person's body;

(8) violates AS 11.46.320 or 11.46.330 by en-
tering or remaining unlawfully on premises or in
a propelled vehicle in violation of a provision of
an order issued or filed under AS 18.66.100 -
18.66.180 or issued under former AS
25.35.010(b) or 25.35.020 and, during the viola-
tion, possesses on the person a defensive
weapon or a deadly weapon, other than an or-
dinary pocketknife;

(9) communicates in person with another in
violation of AS 11.56.740 and, during the com-
munication, possesses on the person a defens-
ive weapon or a deadly weapon, other than an
ordinary pocketknife;

(10) resides in a dwelling knowing that there
is a firearm capable of being concealed on one's
person or a prohibited weapon in the dwelling if
the person has been convicted of a felony by a
court of this state, a court of the United States,
or a court of another state or territory, unless the
person has written authorization to live in a
dwelling in which there is a concealable weapon
described in this paragraph from a court of com-
petent jurisdiction or from the head of the law
enforcement agency of the community in which
the dwelling is located;

(11) discharges a firearm from a propelled
vehicle while the vehicle is being operated in
circumstances other than described in AS
11.61.190(a)(2); or

(12) knowingly possesses a firearm that is
concealed on the person after having been con-
victed of a felony or adjudicated a delinquent
minor for conduct that would constitute a felony
if committed by an adult by a court of this state,
a court of the United States, or a court of
another state or territory.

(b) It is an affirmative defense to a prose-
cution

(1) under (a)(1) of this section that

(A) the person convicted of the prior offense
on which the action is based received a pardon
for that conviction;

(B) the underlying conviction upon which the
action is based has been set aside under AS
12.55.085 or as a result of post-conviction
proceedings; or

(C) a period of 10 years or more has elapsed
between the date of the person's unconditional
discharge on the prior offense or adjudication of
juvenile delinquency and the date of the violation
of (a)(1) of this section, and the prior conviction
or adjudication of juvenile delinquency did not
result from a violation of AS 11.41 or of a similar
law of the United States or of another state or
territory;

(2) under (a)(2) or (10) of this section that

(A) the person convicted of the prior offense
on which the action is based received a pardon
for that conviction;

(B) the underlying conviction upon which the
action is based has been set aside under AS
12.55.085 or as a result of post-conviction pro-
ceedings; or

(C) a period of 10 years or more has elapsed
between the date of the person's unconditional
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discharge on the prior offense and the date of
the violation of (a)(2) or (10) of this section, and
the prior conviction did not result from a violation
of AS 11.41 or of a similar law of the United
States or of another state or territory.

(c) It is an affirmative defense to a prosecu-
tion under (a)(3) of this section that the manu-
facture, possession, transportation, sale, or
transfer of the prohibited weapon was in accord-
ance with registration under 26 U.S.C. 5801-
5872 (National Firearms Act).

(d) It is an affirmative defense to a prosecu-
tion under (a)(11) of this section that the person
was using a firearm while hunting, trapping, or
fishing in a manner not prohibited by statute or
regulation.

(e) The provisions of (a)(3) and (11) of this
section do not apply to a peace officer acting
within the scope and authority of the officer's
employment.

(f) For purposes of (a)(12) of this section, a
firearm on a person is concealed if it is covered
or enclosed in any manner so that an observer
cannot determine that it is a firearm without
removing it from that which covers or encloses it
or without opening, lifting, or removing that
which covers or encloses it. A firearm on a per-
son is not concealed if it is unloaded and is en-
cased in a closed container designed for trans-
porting firearms.

(g) It is an affirmative defense to a prosecu-
tion under (a)(12) of this section that

(1) either

(A) the defendant convicted of the prior of-
fense on which the action is based received a
pardon for that conviction;

(B) the underlying conviction upon which the
action is based has been set aside under AS
12.55.085 or as a result of post-conviction pro-
ceedings; or

(C) a period of 10 years or more has elapsed
between the date of the defendant's uncondition-
al discharge on the prior offense or adjudication
of juvenile delinquency and the date of the viola-
tion of (a)(12) of this section, and the prior con-
viction or adjudication of juvenile delinquency
did not result from a violation of AS 11.41 or of a
similar law of the United States or of another
state or territory; and

(2) at the time of possession, the defendant
was

(A) in the defendant's dwelling or on land
owned or leased by the defendant appurtenant
to the dwelling; or

(B) actually engaged in lawful hunting, fishing,
trapping, or other lawful outdoor activity that
necessarily involves the carrying of a weapon for
personal protection.

(h) As used in this section,

(1) "prohibited weapon" means any

(A) explosive, incendiary, or noxious gas

(i) mine or device that is designed, made, or
adapted for the purpose of inflicting serious
physical injury or death;

(if) rocket, other than an emergency flare,
having a propellant charge of more than four
ounces;

(iii) bomb; or

(iv) grenade;

(B) device designed, made, or adapted to
muffle the report of a firearm;

(C) firearm that is capable of shooting more
than one shot automatically, without manual
reloading, by a single function of the trigger; or

(D) rifle with a barrel length of less than 16
inches, shotgun with a barrel length of less than
18 inches, or firearm made from a rifle or

shotgun which, as modified, has an overall
length of less than 26 inches;

(2) "unconditional discharge" has the meaning
ascribed to it in AS 12.55.185.

(i) Misconduct involving weapons in the third
degree is a class C felony.

11.61.210. Misconduct involving weapons
in the fourth degree.

(a) A person commits the crime of misconduct
involving weapons in the fourth degree if the
person

(1) possesses on the person, or in the interior
of a vehicle in which the person is present, a
firearm when the person's physical or mental
condition is impaired as a result of the introduc-
tion of an intoxicating liquor or a controlled sub-
stance into the person's body in circumstances
other than described in AS 11.61.200(a)(7);

(2) discharges a firearm from, on, or across a
highway;

(3) discharges a firearm with reckless disre-
gard for a risk of damage to property or a risk of
physical injury to a person under circumstances
other than those described in AS 11.61.195
(@(3)(A);

(4) manufactures, possesses,
sells, or transfers metal knuckles;

(5) manufactures, sells, or transfers a switch-
blade or a gravity knife;

(6) knowingly sells a firearm or a defensive
weapon to a person under 18 years of age;

(7) other than a preschool, elementary, junior
high, or secondary school student, knowingly
possesses a deadly weapon or a defensive
weapon, without the permission of the chief ad-
ministrative officer of the school or district or the
designee of the chief administrative officer, with-
in the buildings of, on the grounds of, or on the
school parking lot of a public or private pre-
school, elementary, junior high, or secondary
school, on a school bus while being transported
to or from school or a school-sponsored event,
or while participating in a school-sponsored
event, except that a person 21 years of age or
older may possess

(A) a deadly weapon, other than a loaded fire-
arm, in the trunk of a motor vehicle or encased
in a closed container in a motor vehicle;

(B) a defensive weapon;

(C) an unloaded firearm if the person is tra-
versing school premises in a rural area for the
purpose of entering public or private land that is
open to hunting and the school board with juris-
diction over the school premises has elected to
have this exemption apply to the school prem-
ises; in this subparagraph, "rural" means a com-
munity with a population of 5,500 or less that is
not connected by road or rail to Anchorage or
Fairbanks or with a population of 1,500 or less
that is connected by road or rail to Anchorage or
Fairbanks; or

(8) being a preschool, elementary, junior high,
or secondary school student, knowingly posses-
ses a deadly weapon or a defensive weapon,
within the buildings of, on the grounds of, or on
the school parking lot of a public or private pre-
school, elementary, junior high, or secondary
school, on a school bus while being transported
to or from school or a school-sponsored event,
or while participating in a school-sponsored
event, except that a student may possess a
deadly weapon, other than a firearm as defined
under 18 U.S.C. 921, or a defensive weapon if
the student has obtained the prior permission of
the chief administrative officer of the school or
district or the designee of the chief administra-
tive officer for the possession.

(b) [Repealed]

transports,

(c) The provisions of (a)(7) of this section do
not apply to a peace officer acting within the
scope and authority of the officer's employment.

(d) Misconduct involving weapons in the
fourth degree is a class A misdemeanor.

11.61.220. Misconduct involving weapons
in the fifth degree.

(a) A person commits the crime of misconduct
involving weapons in the fifth degree if the
person

(1) is 21 years of age or older and knowingly
possesses a deadly weapon, other than an
ordinary pocket knife or a defensive weapon,

(A) that is concealed on the person, and,
when contacted by a peace officer, the person
fails to

(i) immediately inform the peace officer of that
possession; or

(ii) allow the peace officer to secure the
deadly weapon, or fails to secure the weapon at
the direction of the peace officer, during the du-
ration of the contact;

(B) that is concealed on the person within the
residence of another person unless the person
has first obtained the express permission of an
adult residing there to bring a concealed deadly
weapon within the residence;

(2) knowingly possesses a loaded firearm on
the person in any place where intoxicating liquor
is sold for consumption on the premises;

(3) being an unemancipated minor under 16
years of age, possesses a firearm without the
consent of a parent or guardian of the minor;

(4) knowingly possesses a firearm

(A) within the grounds of or on a parking lot
immediately adjacent an entity, other than a
private residence, licensed as a child care
facility under AS 47.32 or recognized by the
federal government for the care of children,
except that a person 21 years of age or older
may possess an unloaded firearm in the trunk of
a motor vehicle or encased in a closed container
of a motor vehicle;

(B) within a

(i) courtroom or office of the Alaska Court
System; or

(if) courthouse that is occupied only by the
Alaska Court System and other justice-related
agencies;

(C) within a domestic violence or sexual
assault shelter that receives funding from the
state; or

(5) possesses or transports a switchblade or a
gravity knife; or

(6) is less than 21 years of age and knowingly
possesses a deadly weapon, other than an ordi-
nary pocket knife or a defensive weapon, that is
concealed on the person.

(b) In a prosecution under (a)(6) of this sec-
tion, it is an affirmative defense that the defen-
dant, at the time of possession, was

(1) in the defendant's dwelling or on land own-
ed or leased by the defendant appurtenant to
the dwelling; or

(2) actually engaged in lawful hunting, fishing,
trapping, or other lawful outdoor activity that
necessarily involves the carrying of a weapon for
personal protection.

(c) The provisions of (a)(2) and (4) of this sec-
tion do not apply to a peace officer acting within
the scope and authority of the officer's employ-
ment.

(d) In a prosecution under (a)(2) of this
section, it is

(1) an affirmative defense that

(A) [Repealed]

(B) the loaded firearm was a concealed hand-
gun as defined in AS 18.65.790; and
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(C) the possession occurred at a place desig-
nated as a restaurant for the purposes of AS
04.16.049 and the defendant did not consume
intoxicating liquor at the place;

(2) a defense that the defendant, at the time
of possession, was on business premises

(A) owned by or leased by the defendant; or

(B) in the course of the defendant's employ-
ment for the owner or lessee of those premises.

(e) For purposes of this section, a deadly
weapon on a person is concealed if it is covered
or enclosed in any manner so that an observer
cannot determine that it is a weapon without re-
moving it from that which covers or encloses it
or without opening, lifting, or removing that
which covers or encloses it; a deadly weapon on
a person is not concealed if it is an unloaded
firearm encased in a closed container designed
for transporting firearms.

(f) For purposes of (a)(2) and (e) of this sec-
tion, a firearm is loaded if the

(1) firing chamber, magazine, clip, or cylinder
of the firearm contains a cartridge; and

(2) chamber, magazine, clip, or cylinder is in-
stalled in or on the firearm.

(g) Misconduct involving weapons in the fifth
degree is a class B misdemeanor.

(h) The provisions of (a)(1) and (6) of this sec-
tion do not apply to a

(1) peace officer of this state or a municipality
of this state acting within the scope and authority
of the officer's employment;

(2) peace officer employed by another state or
a political subdivision of another state who, at
the time of the possession, is

(A) certified as a peace officer by the other
state; and

(B) acting within the scope and authority of
the officer's employment; or

(3) police officer of this state or a police officer
or chief administrative officer of a municipality of
this state; in this paragraph, "police officer" and
"chief administrative officer" have the meanings
given in AS 18.65.290.

(i) In a prosecution

(1) under (a)(4)(B) of this section, it is a de-
fense that the defendant, at the time of posses-
sion, was authorized to possess the firearm
under a rule of court;

(2) under (a)(4)(C) of this section, it is a de-
fense that the defendant, at the time of posses-
sion, was authorized in writing by the adminis-
trator of the shelter to possess the firearm.

() In (a)(1) of this section, "contacted by a
peace officer" means stopped, detained, ques-
tioned, or addressed in person by the peace offi-
cer for an official purpose.

11.61.250. Unlawful
explosives.

(@) A person commits the crime of unlawful
furnishing of explosives if the person furnishes
an explosive substance or device to another
knowing that the other intends to use the
substance or device to commit a crime.

(b) Unlawful furnishing of explosives is a class
C felony.

furnishing of

Chapter 81. General Provisions

11.81.900. Definitions.

(@) For purposes of this title, unless the
context requires otherwise, ...

(17) "deadly weapon" means any firearm, or
anything designed for and capable of causing
death or serious physical injury; including a
knife, an axe, a club, metal knuckles, or an ex-
plosive; ...

(20) "defensive weapon" means an electric
stun gun, or a device to dispense mace or a
similar chemical agent, that is not designed to
cause death or serious physical injury; ...

(26) "firearm" means a weapon, including a
pistol, revolver, rifle, or shotgun, whether loaded
or unloaded, operable or inoperable, designed
for discharging a shot capable of causing death
or serious physical injury; ...

(48) "possess" means having physical pos-
session or the exercise of dominion or control
over property; ...

Title 12. Code of Criminal Procedure

Chapter 62. Criminal Justice Information and
Records Checks

Article 2. National Crime History Record
Check

12.62.400 National criminal history record
checks for employment, licensing, and other
noncriminal justice purposes. To obtain a na-
tional criminal history record check for deter-
mining a person's qualifications for a license,
permit, registration, employment, or position, a
person shall submit the person's fingerprints to
the department with the fee established by AS
12.62.160. The department may submit the fin-
gerprints to the Federal Bureau of Investigation
to obtain a national criminal history record check
of the person for the purpose of evaluating a
person's qualifications for ...

(9) a concealed handgun permit under AS
18.65.700 - 18.65.790; ...

Title 29. Municipal Government

Chapter 35. Municipal Powers and Duties

29.35.145. Regulation of Firearms.

(@) The authority to regulate firearms is
reserved to the state, and, except as specifically
provided by statute, a municipality may not
enact or enforce an ordinance regulating the
possession, ownership, sale, transfer, use,
carrying, transportation, licensing, taxation, or
registration of firearms.

(b) Municipalities may enact and enforce
ordinances

(1) that are identical to state law and that have
the same penalty as provided for by state law;

(2) restricting the discharge of firearms in any
portion of their respective jurisdictions where
there is a reasonable likelihood that people,
domestic animals, or property will be
jeopardized; ordinances enacted or enforced
under this paragraph may not abridge the right
of the individual guaranteed by art. |, sec. 19,
Constitution of the State of Alaska, to bear arms
in defense of self or others;

(3) restricting the areas in their respective
jurisdictions in which firearms may be sold; a
business selling firearms may not be treated
more restrictively than other businesses located
within the same zone; and

(4) prohibiting the possession of firearms in
the restricted access area of municipal
government buildings; the municipal assembly
shall post notice of the prohibition against
possession of firearms at each entrance to the
restricted access area.

(c)The prohibition on taxation in (a) of this
section does not include imposition of a sales
tax that is levied on all products sold within a
municipality.

(d) This section applies to home rule and
general law municipalities.

(e) In this section,

(1) “firearms” includes firearms, or any other
element relating to firearms or parts thereof
including ammunition and reloading
components;

(2) “restricted access area” means the area
beyond a secure point where visitors are
screened and does not include common areas
of ingress and egress open to the general
public.
[Current 2007
Sessions]

through all Legislative

Anchorage Municipal Code

Title 8. Penal Code
Chapter 8.25. Weapon Crimes

8.25.060. Firearms on school grounds.

A. It is unlawful for any person to knowingly
have in his possession or control within the
grounds of or on a parking lot immediately adja-
cent to a public or private preschool, elementary,
junior high or high school:

1. A revolver, pistol or other firearm, except a
person who is over 21 years of age, and who is
not a preschool, elementary school, junior high,
or secondary school student, may possess an
unloaded firearm in the trunk of a motor vehicle
or encased in a closed container in a motor
vehicle; ...

B. Subsection A. of this section shall not ap-
ply to peace officers or persons who have ex-
press authorization of the school district superin-
tendent or his designee or, in the case of a pri-
vate or religious school, express authorization of
the chief administrative officer of that school.

C. In the case of a conviction under subsec-
tion A. of this section the weapon shall be dis-
posed of as provided in section 8.05.020.F.

D. Weapons possessed by persons under 18
years of age (minors) in violation of subsection
A. of this section shall be seized and may be for-
feited to the municipality in accordance with this
section. ...

E. Violation of this section shall, upon convic-
tion, be punished by a fine of not more than
$10,000.00 or imprisonment for not more than
one year, or both such fine and imprisonment.

8.25.090. Sale or furnishing of firearms to
minors.

A. A person may not knowingly sell a firearm
or defensive weapon to a minor under 18 years
of age.

B. Violation of this section shall, upon convic-
tion, be punished by a fine of not more than
$10,000.00 or imprisonment for not more than
one year, or both such fine and imprisonment.

[Anchorage Municipal Code current through
March 31, 2008]

Code of Ordinances,
City of Fairbanks

Chapter 46. Offenses
Article VI. Weapons Offenses
46-291. Definitions. The following words,
terms and phrases, when used in this article,

shall have the meanings ascribed to them in this
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section, except where the context clearly indi-
cates a different meaning:

Dangerous weapon means a firearm, an air-
gun or BB gun, a knife other than an ordinary
pocketknife having a blade not more than 3% in-
ches in length, a dagger, slingshot, crossbow,
metal knuckles, blackjack, billy or any other in-
strument by the use of which physical injury may
readily be inflicted upon any person, but does
not include any instrument or tool which is not
commonly used as or considered to be a weap-
on and which in the circumstances under which
it is possessed or used is clearly not intended to
be used, or to be available for use, as a weapon.

Firearm means a weapon, including a pistol,
revolver, rifle, shotgun or airgun, whether loaded
or unloaded, operable or inoperable, designed
for discharging a shot or projectile capable of
causing death or physical injury. ...

46-292. Failing to maintain a firearm trans-
action record.

(a) Except as provided in subsection (b) of
this section, a pawnbroker, secondhand dealer
or other person who, in the course of his busi-
ness, buys, sells, rents, exchanges or otherwise
receives or transfers firearms commits the of-
fense of failing to maintain a firearm transaction
record if he fails to record and make available to
the city police, in a book permanently kept for
the purpose, the following information concern-
ing every receipt or transfer of a firearm in the
course of his business:

(1) The name, address, date and place of
birth, height, weight and race of the person to
whom the firearm was transferred or from whom
it was received.

(2) The number and state or other issuing
agency of the driver's license or other identifica-
tion card issued by the federal or any state gov-
ernment, or by any subdivision or agency of eith-
er government, bearing a picture of the issuee,
which is used to confirm the identity of the per-
son to whom the firearm was transferred or from
whom it was received.

(3) The manufacturer, type, model, caliber or
gauge, and serial number of the firearm received
or transferred.

(4) The name of the employee or other person
in the business of receiving or transferring fire-
arms who transferred or received the firearm.

(b) A person does not commit the offense de-
fined by subsection (a) of this section if:

(1) The firearm was received for the sole pur-
pose of repair or customizing and such firearm is
returned to the person from whom it was
received;

(2) The person to whom he transferred or
from whom he received the firearm is an im-
porter, manufacturer, dealer or collector licensed
under the provisions of 18 USC 921 - 928; or

(3) He maintains and makes available to the
city police with respect to a particular transaction
a permanent set of copies of the records of re-
ceipt, sale or other disposition of firearms as re-
quired by 18 USC 921 - 928.

46-294. Possession of a dangerous wea-
pon on school grounds.

(a) A person other than a peace officer com-
mits the offense of possession of a dangerous
weapon on school grounds if he knowingly pos-
sesses a dangerous weapon inside a school or
on school grounds.

(b) A dangerous weapon is possessed within
the meaning of this section if a person has phys-
ical possession of the weapon or the exercise of
dominion or control over the weapon.

(c) This section does not prohibit a person
from transporting and possessing an uncon-

cealed dangerous weapon upon school grounds
with the consent of the school principal or the
principal's designee.

(d) "School" as used in this section means
either a public school operated by the Fairbanks
North Star Borough School District or a private
school.

[Fairbanks General Code current through
Ord. 5961, effective March 5, 2007]

City and Borough of Juneau
Code
of Ordinances

Title 42. Penal Code

Chapter 42.20. Offenses Against Public
Order

42.20.080. Destructive devices.

(a) Definitions. The following words and
phrases when used in this chapter shall have
the meanings ascribed in this subsection:

(1) Destructive device includes any of the
following weapons except such devices as are
designed primarily for emergency or distress
signaling purposes:

(A) Any projectile containing any explosive or
incendiary material or any other chemical sub-
stance, including, but not limited to, that which is
commonly known as tracer or incendiary ammu-
nition, except tracer ammunition manufactured
for use in shotguns;

(B) Any bomb, grenade, explosive missile, or
similar device or any launching device therefor,
whether commercially manufactured or not;

(C) Any weapon of a caliber greater than .60
caliber which fires fixed ammunition, or any am-
munition therefor other than a shotgun or shot-
gun ammunition;

(D) Any rocket, rocket-propelled projectile, or
similar device of a diameter greater than sixty
hundredths of an inch, or any launching device
therefor, and any rocket, rocket-propelled pro-
jectile or similar device containing any explosive
or incendiary material or any other chemical
substance, other than the propellant for such
device;

(E) Any breakable container which contains a
flammable liquid with a flashpoint of one hun-
dred fifty degrees Fahrenheit or less and has a
wick or similar device capable of being ignited,
other than a device which is commercially manu-
factured primarily for the purpose of illumination.

(2) Explosive means any material defined as
an explosive in the Fire Prevention Code
adopted under title 30 of this Code.

(b) Sale, purchase or possession of de-
structive devices exceptions. Nothing in this
chapter shall prohibit the sale to, purchase by,
possession of, or use of destructive devices by:

(1) Any peace officer of any recognized
governmental agency, while on duty and acting
within the scope and course of his employment;

(2) Any member of the Army, Navy, Air Force,
or Marine Corps of the United States, or the
National Guard, while on duty and acting within
the scope and course of his service, nor shall
anything in this chapter prohibit the sale to, pur-
chase by, possession by, or use by any person
who is a regularly employed and paid officer,
employee or member of a fire department or fire
protection or firefighting agency of the federal
government, the state of Alaska, or a municipal

corporation of this state, while on duty and act-
ing within the scope and course of his employ-
ment, of any equipment used by such depart-
ment or agency in the course of fire suppres-
sion.

(c) Carrying or placing destructive device.
It is unlawful for any person knowingly to:

(1) Carry any explosive or destructive device
on any vessel, aircraft, car, or other vehicle that
transports passengers for hire;

(2) Place or carry any explosive or destructive
device, while on board any such vessel, aircraft,
car or other vehicle, in any hand baggage, roll,
or other container;

(3) Place any explosive or destructive device
in any baggage which is later checked with any
common carrier.

(d) Possession of destructive device.

(1) It is unlawful for any person, firm, or cor-
poration purposely, knowingly, recklessly or neg-
ligently to possess within the city and borough
any destructive device except as provided by
this chapter.

(2) Negligent possession shall be possession
where the actor is unaware of such possession,
but where the ordinary man in the actor’s posi-
tion would have known of such possession or
would have been on inquiry to discover such
possession. ...

(g) Exceptions. Nothing in subsections (a) -
(e) of this section shall be construed to prohibit
the legitimate possession or use of explosives
by a person licensed by the state of Alaska to
handle explosives where such possession and
use is in compliance with title 30 of this Code
and the proper permits have been obtained, or
where explosives are being lawfully transported
in inter- or intrastate commerce; nor shall a con-
struction be given which would prohibit the pos-
session of hand loading materials of the type
and quantity excepted by title 30 of this Code
where such materials are lawfully possessed
and used for hand loading purposes.

(h) Penalties. Violation of subsection (e) of
this section is a Class A misdemeanor. Violation
of any other subsection of this section is a Class
B misdemeanor.

42.20.085. Weapons on school grounds.

(a) It is unlawful for any person except an
authorized person to:

(1) Possess a deadly weapon, or a defensive
weapon while in or upon school grounds, or

(2) Place a deadly weapon or a defensive
weapon in any locker, desk, or other place in or
upon school grounds.

(b) As used in this section,

(1) Authorized person means:

(A) A peace officer;

(B) A police reserve officer;

(C) A member of the National Guard or the
armed forces of the United States in the line of
duty;

(D) A person proceeding to, engaging in, or
returning from target practice or other authorized
activity at a place and time sanctioned by the
Superintendent of Schools.

(2) Deadly weapon means any firearm, or
anything designed for and capable of causing
death or serious physical injury, including metal
knuckles, sharp-edged or pointed throwing de-
vices, or any knife equipped with a blade over
three inches in length.

(3) Defensive weapon means an electric
stun gun, or a device to dispense mace or a
similar chemical agent, that is not designed to
cause death or serious physical injury. ...

(5) School grounds means any city and
borough school building, school administration
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building or associated playground, parking lot, or
any athletic field, while such athletic field is be-
ing used for an activity sponsored and super-
vised by the city and borough school district.

(c) Violation of this section is a Class B mis-
demeanor.

[City and Borough of Juneau Code of
Ordinances current through Ord. No. 2008-

21(b)am, adopted July 14, 2008, effective
August 14, 2008]

AMERICAN SAMOA
AM. SAMOA CODE ANN.

Title 46. Criminal Justice
Chapter 42. Weapons

46.4201. Definitions. ...

(b) "Deface" means to alter or destroy the
manufacturer's or importer's serial number or
any distinguishing number or identification mark.

(c) "Explosive weapon" means any explosive,
incendiary, or poison gas bomb or similar device
designed or adapted for the purpose of inflicting
death, serious physical injury, or substantial
property damage; or any device designed or a-
dapted for delivering or shooting such a weapon.

(d) "Firearm" means any weapon that is de-
signed or adapted to expel a projectile by the ac-
tion of an explosive.

(e) "Firearm silencer" means any instrument,
attachment, or appliance that is designed or a-
dapted to muffle the noise made by the firing of
any firearm.

(f) "Gas gun" means any gas ejective device,
weapon, cartridge, container or contrivance oth-
er than a gas bomb, that is designed or adapted
for the purpose of ejecting any poison gas that
will cause death or serious physical injury, but
not any device that ejects mace or other repel-
lant or temporary incapacitating substance.

(g) "Intoxicated" means substantially impaired
mental or physical capacity resulting from intro-
duction of any substance into the body. ...

() "Machine gun" means any firearm that is
capable of firing more than 2 shots automatic-
ally, without manual reloading, by a single func-
tion of the trigger. . .

() "Rifle" means any firearm designed or
adapted to be fired from the shoulder and to use
the energy of the explosive in a fixed metallic
cartridge to fire a projectile through a rifled bore
by a single function of the trigger.

(m) "Short barrel* means any barrel length of
less than 16" for a rifle and 18" for a shotgun, or
an overall rifle and shotgun length of less than
26".

(n) "Shotgun" means any firearm designed or
adapted to be fired from the shoulder and to use
the energy of the explosive in a fixed shot-gun
shell to fire a number of shots or single pro-
jectile through a smoothbore barrel by a single
function of the trigger.

46.4202. Prohibited weapons.

(a) A person commits a crime if he knowingly
possesses, manufactures, transports, repairs, or
sells:

(1) an explosive weapon;

(2) a machine gun;

(3) agas gun;

(4) a short-barreled rifle or shotgun;

(5) a firearm silencer;

(8) any other arms, as defined in section 46.
4220, for which a valid license from the Commis-
sioner of Public Safety has not been obtained.

(b) A person does not commit a crime under
this section if his conduct:

(1) was incident to the performance of official
duty by the armed forces, a governmental law
enforcement agency, or a penal institution;

(2) was incident to engaging in a lawful com-
mercial or business transaction with an organi-
zation listed in paragraph (b)(1); or

(3) was incident to using an explosive weapon
reasonably related to a lawful industrial or com-
mercial enterprise;

(4) was incident to displaying the weapon in a
public museum or exhibition; or

(5) was incident to dealing with the weapon
solely as a curio, ornament, or keepsake, or to
using it in a manner reasonably related to a law-
ful dramatic performance; but if the weapon is a
type described in paragraph (a)(1), (3), (4), or
(5), it must be in a nonfunctioning condition that
it cannot readily be made operable. No machine
gun may be possessed, manufactured, trans-
ported, repaired, or sold as a curio, ornament, or
keepsake even fif it is inoperable and cannot be
made readily operable.

(c) The defendant has the burden of injecting
the issue of an exemption under subsection (b).

(d) A crime under paragraph (a)(1), (2), (3),
(4), or (5) is a class C felony; a crime under par-
agraph (a)(6), (7), or (8) is a class A misde-
meanor.

46.4203. Unlawful use of weapons.

(a) A person commits the crime of unlawful
use of weapons if he knowingly:

(1) carries concealed on or about his person a
knife, a firearm, a blackjack or any other weapon
readily capable of lethal use; ...

(5) possesses or discharges a firearm or pro-
jectile weapon while intoxicated;

(b) Exemptions.

(1) Paragraphs (a)(1), (3), (4), (6), (7) and (8)
do not apply to or affect any of the following:

(A) peace officers, or any person summoned
by these officers to assist in making arrests or
preserving the peace while actually engaged in
assisting the officer;

(B) wardens, superintendents and keepers of
prisons, jails and other institutions for the deten-
tion of persons accused or convicted of crime;

(C) members of the armed forces while per-
forming their official duty.

(c) The defendant has the burden of injecting
the issue of an exemption under subsection (b).

(d) Unlawful use of weapons is a class D felo-
ny unless committed under paragraph (a)(5), (6),
(7), or (8), then it is a class B misdemeanor.

46.4204. Defacing firearm.

(a) A person commits the crime of defacing a
firearm if he knowingly defaces any firearm.

(b) Defacing firearm is a class A misde-
meanor.

46.4205. Possession of a defaced firearm.

(a) A person commits the crime of possession
of a defaced firearm if he knowingly possesses a
firearm which does not have the manufacturer’s
or importer’s serial number engraved or cast on
the receiver or frame of the firearm.

(b) Possession of a defaced firearm is a class
B misdemeanor.

46.4206. Unlawful transfer of weapons.

(a) A person commits the crime of unlawful
transfer of weapons if he:

(1) knowingly sells, leases, loans, gives away,
or delivers a firearm or ammunition for a firearm
to any person, who, under the provisions of
46.4207, is not lawfully entitled to possess it;

(2) Knowingly sells, leases, loans, gives
away, or delivers a knife, rifle, shotgun or black-
jack to a person less than 18 years old without
the consent of the child's custodial parent or
guardian, or recklessly sells, leases, loans, gives
away, or delivers any other firearm to a person
less than 18 years old; provided, that this does
not prohibit delivery of those weapons to any
peace officer or member of the armed forces
while performing his official duty; or

(3) recklessly sells, leases, loans, gives away,
or delivers a firearm or ammunition for a firearm
to a person who is intoxicated.

(b) Unlawful transfer of weapons under para-
graph (a)(1) is a class D felony; unlawful transfer
of weapons under paragraphs (a)(2) and (3) is a
class A misdemeanor.

46.4207. Unlawful possession of firearms
and firearm ammunition.

(a) A person commits the crime of unlawful
possession of a firearm or firearm ammunition if
he has any firearm or firearm ammunition in his
possession, and

(1) he has been convicted of a dangerous fel-
ony or confined therefor in this territory or else-
where during the 5-year period immediately pre-
ceding the date of that possession; or

(2) he is a fugitive from justice, an habitual
drunkard, a drug addict, or is currently adjudged
mentally incompetent.

(b) Unlawful possession of a firearm or fire-
arm ammunition is a class C felony.

46.4220. Definition of "arms". As used in
46.4220 through 46.4234, "arms” includes guns,
rifles, pistols, air rifles, air pistols, gas rifles, gas
pistols, ammunition, shells cartridges, gunpow-
der, dynamite, nitroglycerine, blasting powder,
fireworks, and all other firearms and explosives
and materials for the manufacture of the same.

46.4221. License - Required when.

(a) It is unlawful of any person, whether per-
manently or temporarily resident within Ameri-
can Samoa or whether on shore or on board any
vessel, anchored, moored, or docked in any har-
bor in American Samoa, to have in his posses-
sion any arms without first having obtained a
license from the Commissioner of Public Safety.

(b) A license to possess arms shall not be is-
sued by the Commissioner of Public Safety un-
less the application therefor has been approved
by the attorney general, and that such approval
shall be given only after a background investiga-
tion has been conducted on the applicant; and
that the:

(1) applicant is not a convicted felon; and

(2) applicant does not have any mental disor-
der or any disease which may endanger the
public if a license to possess arm(s) is issued to
him; and
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(3) applicant is not a member of any organiza-
tion that advocates the overthrowing of the
government of American Samoa or that of the
United States.

(c) A license shall be issued only for this own-
ership and possession of 12, 16, 20 and 410
gauge shotguns and shotgun shells and 22 cali-
ber rifles and their ammunitions.

(d) Licenses issued prior to the enactment of
subsection (c) remain valid. No additional Ii-
censes shall be issued for renewals of existing
licenses provided in 46.4227 and transfers of
arms validly licensed provided in 46.4229(b).

46.4222. License - Required for import.

(a) It is unlawful of any person to import arms
into American Samoa without having obtained a
license therefor from the Commissioner of Public
Safety.

(b) A license to import arms shall not be is-
sued by the Commissioner of Public Safety un-
less the application has been approved by the
Attorney General.

(c) Unless otherwise authorized, only those
shotguns and rifles referred to in section 46.
221(c) ASCA may be imported with licenses.

(d) The customs officers may confiscate any
guns that are being imported into the Territory in
violation of law. Confiscated guns must be sur-
rendered to the custody of the Commissioner of
Public Safety within 5 days of confiscation.

46.4223. License - Required for the sale of
arms.

(a) It is unlawful for any person to sell or in
any other way transfer the right of possession of
any arms without having obtained from the Com-
missioner of Public Safety a license to sell arms.
The application for such license shall contain
such information as may be required by the
Commissioner of Public Safety.

(b) A license to sell arms shall not be issued
by the Treasurer unless the application for the li-
cense has been approved by the Governor or
his designated representative. No license shall
be issued for the sale of arms other than shot-
guns and .22 caliber rifles as set out in 46.221(c)
and ammunition therefor.

46.4224. License - Information required.

(a) Every person who obtains a license to
possess, import, or sell arms shall, upon the

written request of the Governor or his desig-
nated representative, furnish such information
concerning such arms as may be reasonably
required.

(b) Each license issued shall specify the num-
ber, quantity, and description of the arms which
may be possessed, imported, or sold, or other-
wise transferred under it.

46.4225. License - Possession required
when carrying arms. Every person to whom a
license to possess arms is issued, shall when
carrying such arms or any part thereof, have
with him the license to possess such arms, and
shall produce the same for inspection upon de-
mand of any officer or official of the government.

46.4226. License - Revocation. Any license
issued under authority of this title may be al-
tered or revoked by the Governor or his desig-
nated representative at any time for good cause.

46.4227. License - Renewal.

(a) Licenses to possess arms shall expire on
10 January of the year following their issue.
Each holder of a license to possess arms shall,
between the 1% and the 10" of January of each
year, submit his license to possess arms for the
previous year, together with the annual license
fee, to the Commissioner of Public Safety.

(b) The Commissioner of Public Safety may
renew the license with or without examining the
arms for which the license is to be issued; but
the holder of the license shall, upon the demand
of the Commissioner of Public Safety, submit the
arms to him for examination.

46.4228. Marking arms for identification.
Each person to whom a license to possess arms
is issued shall, upon receipt of such arms, pro-
duce at the office of the Commissioner of Public
Safety his license to possess arms, together
with the arms specified in said license. Such
arms shall be examined and compared with the
license and, if found to correspond therewith,
shall be marked with such letter as may be des-
ignated by the Commissioner of Public Safety
and also marked with a number indicating the
order of the license, and registration as specified
in the license, unless the arm has plainly visible
and distinctive serial number stamped on it.
Such arms when duly marked shall be redeliv-
ered to the licensee, together with license. If the

provisions of this section are not complied with,
the license shall be revoked, and the arms may
be confiscated as though no license had been
issued.

46.4229. Sales to persons without licenses
- Grandfather clause.

(a) No person shall sell or otherwise transfer
any arms to any person who does not hold a
valid and existing license to possess the partic-
ular firearms to be sold.

(b) Arms no longer permitted to be licensed
but for which current, valid licenses were issued
prior to the effective date of section 46.4221(c)
may, in the discretion of the Commissioner of
Public Safety and in the manner provided in this
chapter, be transferred to persons obtaining li-
censes therefor.

46.4233. Authorized possession and use of
arms without license.

(a) This chapter does not prohibit the posses-
sion and use of arms and other police weapons
by any member of the police force, armed forces
of the United States or employees if the govern-
ment of the United States and law enforcement
officers of other states or territories if these arms
are properly issued by the issuing authorities
and are brought into the Territory in the course
of performance of official duties.

(b) The Governor or his designated represent-
ative may authorize the pulenu’u or police of any
village to possess and use arms in connection
with his official duties without first obtaining a li-
cense therefor.

(c) The Governor may enter into reciprocal
agreements with states whose law enforcement
officers may be assigned on official duty in the
Territory to permit these law enforcement offi-
cers to carry firearms without registration.

46.4234. Violation - Penalty.

(a) Any person who violates any of the provi-
sions of this chapter or who refuses to obey any
lawful order issued under the authority of this
chapter is guilty of a class A misdemeanor and
shall, upon conviction, be sentenced according-
ly, and any arms involved may be confiscated by
the government. ...

[Current through March 2007]

ARIZONA
ARIZ. REV. STAT.

Title 13. Criminal Code

Chapter 9. Probation and Restoration of Civil
Rights

13-904. Suspension of civil rights and oc-
cupational disabilities.

A. A conviction for a felony suspends the
following civil rights of the person sentenced:

1. The right to vote.

2. The right to hold public office of trust or
profit.

3. The right to serve as a juror.

4. During any period of imprisonment any
other civil rights the suspension of which is
reasonably necessary for the security of the
institution in which the person sentenced is
confined or for the reasonable protection of the
public.

5. The right to possess a gun or firearm.

B. Persons sentenced to imprisonment shall
not thereby be rendered incompetent as
witnesses upon the trial of a criminal action or
proceeding, or incapable of making and
acknowledging a sale or conveyance of
property.

C. A person sentenced to imprisonment is
under the protection of the law, and any injury to
his person, not authorized by law, is punishable
in the same manner as if such person was not
convicted and sentenced.

D. The conviction of a person for any offense
shall not work forfeiture of any property, except if
a forfeiture is expressly imposed by law. All
forfeitures to the state, unless expressly
imposed by law, are abolished.

E. A person shall not be disqualified from
employment by this state or any of its agencies
or political subdivisions, nor shall a person
whose civil rights have been restored be

disqualified to engage in any occupation for
which a license, permit or certificate is required
to be issued by this state solely because of a
prior conviction for a felony or misdemeanor
within or without this state. A person may be
denied employment by this state or any of its
agencies or political subdivisions or a person
who has had his civil rights restored may be
denied a license, permit or certificate to engage
in an occupation by reason of the prior
conviction of a felony or misdemeanor if the
offense has a reasonable relationship to the
functions of the employment or occupation for
which the license, permit or certificate is sought.

F. Subsection E of this section is not
applicable to any law enforcement agency.

G. Any complaints concerning a violation of
subsection E of this section shall be adjudicated
in accordance with the procedures set forth in
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title 41, chapter 6 and title 12, chapter 7, article
6.

H. A person who is adjudicated delinquent
under section 8-341 for a felony does not have
the right to carry or possess a gun or firearm.

13-905. Restoration of civil rights; persons
completing probation.

A. A person who has been convicted of two or
more felonies and whose period of probation
has been completed may have any civil rights
which were lost or suspended by his felony con-
viction restored by the judge who discharges
him at the end of the term of probation. ...

C. If the person was convicted of a dangerous
offense under section 13-604, the person may
not file for the restoration of his right to possess
or carry a gun or firearm. If the person was con-
victed of a serious offense as defined in section
13-604 the person may not file for the restora-
tion of his right to possess or carry a gun or fire-
arm for ten years from the date of his discharge
from probation. If the person was convicted of
any other felony offense, the person may not file
for the restoration of his right to possess or carry
a gun or firearm for two years from the date of
his discharge from probation.

13-906. Applications by persons dis-
charged from prison.

A. Upon proper application, a person who has
been convicted of two or more felonies and who
has received an absolute discharge from impris-
onment may have any civil rights which were
lost or suspended by his conviction restored by
the superior court judge by whom the person
was sentenced or his successors in office from
the county in which he was originally sentenced.

C. If the person was convicted of a dangerous
offense under section 13-604, the person may
not file for the restoration of his right to possess
or carry a gun or firearm. If the person was con-
victed of a serious offense as defined in section
13-604 the person may not file for the restora-
tion of his right to possess or carry a gun or fire-
arm for ten years from the date of his absolute
discharge from imprisonment. If the person was
convicted of any other felony offense, the person
may not file for the restoration of his right to pos-
sess or carry a gun or firearm for two years from
the date of his absolute discharge from impris-
onment.

13-907. Setting aside judgment of
convicted person on discharge; application;
release from disabilities; exceptions.

A. Except as otherwise provided in this
section, every person convicted of a criminal
offense, on fulfillment of the conditions of prob-
ation or sentence and discharge by the court,
may apply to the judge, justice of the peace or
magistrate  who pronounced sentence or
imposed probation or such judge, justice of the
peace or magistrate’'s successor in office to
have the judgment of guilt set aside. The
convicted person shall be informed of this right
at the time of discharge.

B. The application to set aside the judgment
may be made by the convicted person or by the
convicted person’s attorney or probation officer
authorized in writing.

C. If the judge, justice of the peace or magis-
trate grants the application, the judge, justice of
the peace or magistrate shall set aside the judg-
ment of guilt, dismiss the accusations or inform-
ation and order that the person be released from
all penalties and disabilities resulting from the
conviction other than those imposed by:

1. The department of transportation pursuant
to section 28-3304, 28-3306, 28-3307, 28-3308

or 28-3319, except that the conviction may be
used as a conviction if such conviction would be
admissible had it not been set aside and may be
pleaded and proved in any subsequent prose-
cution of such person by the state or any of its
subdivisions for any offense or used by the
department of transportation in enforcing section
28-3304, 28-3306, 28-3307, 28-3308, 28-3319
as if the judgment of guilt had not been set
aside. ...

13-909. Restoration of civil rights; persons
completing probation for federal offenses.

A. A person who has been convicted of two or
more felonies and whose period of probation
has been completed may have any civil rights
which were lost or suspended by his felony con-
viction in a United States district court restored
by the presiding judge of the superior court in
the county in which he now resides, upon filing
of an affidavit of discharge from the judge who
discharged him at the end of the term of pro-
bation.

B. Upon proper application, a person who has
been discharged from probation either prior to or
after adoption of this chapter may have any civil
rights which were lost or suspended by his
felony conviction restored by an application filed
with the clerk of the superior court in the county
in which he now resides. The clerk of the
superior court shall process the application upon
request of the person involved or his attorney.

C. If the person was convicted of an offense
which would be a dangerous offense under sec-
tion 13-604, the person may not file for the res-
toration of his right to possess or carry a gun or
firearm. If the person was convicted of an of-
fense which would be a serious offense as de-
fined in section 13-604 the person may not file
for the restoration of his right to possess or carry
a gun or firearm for ten years from the date of
his discharge from probation. If the person was
convicted of any other felony offense, the person
may not file for the restoration of his right to pos-
sess or carry a gun or firearm for two years from
the date of his discharge from probation.

13-910. Applications by persons
charged from federal prison.

A. Upon proper application, a person who has
been convicted of two or more felonies and who
has received an absolute discharge from impris-
onment in a federal prison may have any civil
rights which were lost or suspended by his con-
viction restored by the presiding judge of the
superior court in the county in which he now re-
sides.

B. A person who is subject to the provisions
of subsection A of this section may file, no
sooner than two years from the date of his
absolute discharge, an application for restoration
of civil rights that shall be accompanied by a
certificate of absolute discharge from the
director of the federal bureau of prisons, unless
it is shown to be impossible to obtain such
certificate. Such application shall be filed with
the clerk of the superior court in the county in
which the person now resides, and such clerk
shall be responsible for processing applications
for restoration of civil rights upon request of the
person involved or his attorney.

C. If the person was convicted of an offense
which would be a dangerous offense under sec-
tion 13-604, the person may not file for the res-
toration of his right to possess or carry a gun or
firearm. If the person was convicted of an of-
fense which would be a serious offense as de-
fined in section 13-604 the person may not file
for the restoration of his right to possess or carry
a gun or firearm for ten years from the date of

dis-

his absolute discharge from imprisonment. If the
person was convicted of any other felony of-
fense, the person may not file for the restoration
of his right to possess or carry a gun or firearm
for two years from the date of his absolute dis-
charge from imprisonment.

13-912. Restoration of civil rights for first
offenders; exception.

A. Any person who has not previously been
convicted of any other felony shall automatically
be restored any civil rights that were lost or
suspended by the conviction if the person both:

1. Completes a term of probation or receives
an absolute discharge from imprisonment.

2. Pays any fine or restitution imposed.

B. This section does not apply to a person's
right to possess weapons as defined in section
13-3101 unless the person applies to a court
pursuant to section 13-905 or 13-906.

13-912.01. Restoration of civil rights; per-
sons adjudicated delinquent.

A. A person who was adjudicated delinquent
and whose period of probation has been com-
pleted may have his right to possess or carry a
gun or firearm restored by the judge who dis-
charges the person at the end of his term of pro-
bation.

B. A person who was adjudicated delinquent
and who has been discharged from probation,
on proper application, may have his right to
carry or possess a gun or firearm restored by
the judge of the juvenile court in the county
where the person was adjudicated delinquent or
his successors. The clerk of the superior court
shall process the application on the request of
the person involved or the person's attorney.
The applicant shall serve a copy of the
application on the county attorney.

C. If the person's adjudication was for a dan-
gerous offense under section 13-604, a serious
offense as defined in section 13-604, burglary in
the first degree, burglary in the second degree
or arson, the person may not file for the restora-
tion of his right to possess or carry a gun or
firearm until the person attains thirty years of
age. If the person's adjudication was for any
other felony offense, the person may not file for
the restoration of his right to possess or carry a
gun or firearm for two years from the date of his
discharge.

Chapter 31. Weapons and Explosives

13-3101. Definitions.

A. In this chapter, unless the context other-
wise requires:

1. "Deadly weapon" means anything that is
designed for lethal use. The term includes a fire-
arm.

2. "Deface" means to remove, alter or destroy
the manufacturer's serial number.

3. "Explosive" means any dynamite, nitroglyc-
erine, black powder or other similar explosive
material, including plastic explosives. Explosive
does not include ammunition or ammunition
components such as primers, percussion caps,
smokeless powder, black powder and black
powder substitutes used for hand loading pur-
poses.

4. "Firearm" means any loaded or unloaded
handgun, pistol, revolver, rifle, shotgun or other
weapon that will expel, is designed to expel or
may readily be converted to expel a projectile by
the action of an explosive. Firearm does not in-
clude a firearm in permanently inoperable condi-
tion.

5. Improvised explosive device" means a
device that incorporates explosives or
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destructive, lethal, noxious, pyrotechnic or
incendiary chemicals and that is designed to
destroy, disfigure, terrify or harass.

6. "Occupied structure” means any building,
object, vehicle, watercraft, aircraft or place with
sides and a floor that is separately securable
from any other structure attached to it, that is
used for lodging, business, transportation,
recreation or storage and in which one or more
human beings either are or are likely to be
present or so near as to be in equivalent danger
at the time the discharge of a firearm occurs.
Occupied structure includes any dwelling house,
whether occupied, unoccupied or vacant.

7. "Prohibited possessor" means any person:

(a) Who has been found to constitute a dan-
ger to himself or to others pursuant to court or-
der under section 36-540, and whose court or-
dered treatment has not been terminated by
court order.

(b) Who has been convicted within or without
this state of a felony or who has been adjudi-
cated delinquent for a felony and whose civil
right to possess or carry a gun or firearm has not
been restored.

(c) Who is at the time of possession serving a
term of imprisonment in any correctional or de-
tention facility.

(d) Who is at the time of possession serving a
term of probation pursuant to a conviction for a
domestic violence offense as defined in section
13-3601 or a felony offense, parole, community
supervision, work furlough, home arrest or re-
lease on any other basis or who is serving a
term of probation or parole pursuant to the inter-
state compact under title 31, chapter 3, article 4.

(e) Who is an undocumented alien or a non-
immigrant alien traveling with or without docu-
mentation in this state for business or pleasure
or who is studying in this state and who main-
tains a foreign residence abroad. This subsec-
tion does not apply to:

(i) nonimmigrant aliens who possess a valid
hunting license or permit that is lawfully issued
by a state in the United States.

(ii) nonimmigrant aliens who enter the United
States to participate in a competitive target
shooting event or to display firearms at a sports
or hunting trade show that is sponsored by a
national, state or local firearms trade organ-
ization, devoted to the competitive use or other
sporting use of firearms.

(iii) certain diplomats.

(iv) officials of foreign governments or dis-
tinguished foreign visitors who are designated
by the United States Department of State.

(v) persons who have received a waiver from
the United States Attorney General.

8. "Prohibited weapon™:

(A) Includes the following:

() An item that is a bomb, grenade, rocket
having a propellant charge of more than four
ounces or mine and that is explosive, incendiary
or poison gas.

(I) A device that is designed made or adapted
to muffle the report of a firearm.

(1) A firearm that is capable of shooting more
than one shot automatically, without manual re-
loading, by a single function of the trigger.

(IV) A rifle with a barrel length of less than six-
teen inches, or shotgun with a barrel length of
less than eighteen inches, or any firearm that is
made from a rifle or shotgun and that, as
modified, has an overall length of less than
twenty-six inches.

(V) An instrument, including a nunchaku, that
consists of two or more sticks, clubs, bars or
rods to be used as handles, connected by a

rope, cord, wire or chain, in the design of a
weapon used in connection with the practice of a
system of self-defense.

(VI) A breakable container that contains a
flammable liquid with a flash point of one
hundred fifty degrees Fahrenheit or less and that
has a wick or similar device capable of being
ignited.

(VIl) A chemical or combination of chemicals,
compounds or materials, including dry ice, that
is possessed or manufactured for the purpose
of generating a gas to cause a mechanical
failure, rupture or bursting or an explosion or
detonation of the chemical or combination of
chemicals, compounds or materials.

(V1) An improvised explosive device.

(IX) Any combination of parts or materials that
is designed and intended for use in making or
converting a device into an item set forth in. item
(1, (V1) or (V) of this subdivision.

(B) Does not include:

(I) Any fireworks that are imported, distributed
or used in compliance with state laws or local
ordinances.

(i) Any propellant, propellant actuated
devices or propellant actuated industrial tools
that are manufactured, imported or distributed
for their intended purposes.

(i A device that is commercially
manufactured primarily for the purpose of
illumination.

B. The items set forth in subsection A,

paragraph 8, subdivision (a), items (1), (1), (Il1)
and (V) of this section do not include any
firearms or devices that are registered in the
national firearms registry and transfer records of
the United States treasury department or any
firearm that has been classified as a curio or
relic by the United States treasury department.

13-3102. Misconduct involving weapons;
defenses; classification; definitions.

A. A person commits misconduct involving
weapons by knowingly:

1. Carrying a deadly weapon without a permit
pursuant to section 13-3112 except a pocket
knife concealed on his person; or

2. Carrying a deadly weapon without a permit
pursuant to section 13-3112 concealed within
immediate control of any person in or on a
means of transportation; or

3. Manufacturing, possessing, transporting,
selling or transferring a prohibited weapon |,
except that if the violation involves dry ice, a
person commits misconduct involving weapons
by knowingly possessing the dry ice with the
intent to cause injury to or death of another
person or to cause damage to the property of
another person; or

4. Possessing a deadly weapon or prohibited
weapon if such person is a prohibited possess-
or; or

5. Selling or transferring a deadly weapon to a
prohibited possessor; or

6. Defacing a deadly weapon; or

7. Possessing a defaced deadly weapon
knowing the deadly weapon was defaced; or

8. Using or possessing a deadly weapon dur-
ing the commission of any felony offense in-
cluded in chapter 34 of this title; or

9. Discharging a firearm at an occupied struc-
ture in order to assist, promote or further the in-
terests of a criminal street gang, a criminal syn-
dicate or a racketeering enterprise; or

10. Unless specifically authorized by law, en-
tering any public establishment or attending any
public event and carrying a deadly weapon on
his person after a reasonable request by the op-
erator of the establishment or the sponsor of the

event or the sponsor's agent to remove his
weapon and place it in the custody of the opera-
tor of the establishment or the sponsor of the
event for temporary and secure storage of the
weapon pursuant to section 13-3102.01; or

11. Unless specifically authorized by law, en-
tering an election polling place on the day of any
election carrying a deadly weapon; or

12. Possessing a deadly weapon on school
grounds; or

13. Unless specifically authorized by law, en-
tering a nuclear or hydroelectric generating sta-
tion carrying a deadly weapon on his person or
within the immediate control of any person; or

14. Supplying, selling or giving possession or
control of a firearm to another person if the per-
son knows or has reason to know that the other
person would use the firearm in the commission
of any felony; or

15. Using, possessing or exercising control
over a deadly weapon in furtherance of any act
of terrorism as defined in section 13-2301 or
possessing or exercising control over a deadly
weapon knowing or having reason to know that
it will be used to facilitate any act of terrorism as
defined in section 13-2301.

B. Subsection A, paragraph 1 of this section
shall not apply to a person in his dwelling, on his
business premises or on real property owned or
leased by that person.

C. Subsection A, paragraphs 1, 2, 3, 7, 10,
11, 12 and 13 of this section shall not apply to:

1. A peace officer or any person summoned
by any peace officer to assist and while actually
assisting in the performance of official duties; or

2. A member of the military forces of the
United States or of any state of the United
States in the performance of official duties; or

3. A warden, deputy warden or correctional
officer of the state department of corrections; or

4. A person specifically licensed, authorized
or permitted pursuant to a statute of this state or
of the United States.

D. Subsection A, paragraphs 3 and 7 of this
section shall not apply to:

1. The possessing, transporting, selling or
transferring of weapons by a museum as a part
of its collection or an educational institution for
educational purposes or by an authorized em-
ployee of such museum or institution, if:

(a) Such museum or institution is operated by
the United States or this state or a political sub-
division of this state, or by an organization de-
scribed in 26 United States Code section 170(c)
as a recipient of a charitable contribution; and

(b) Reasonable precautions are taken with
respect to theft or misuse of such material.

2. The regular and lawful transporting as mer-
chandise; or

3. Acquisition by a person by operation of law
such as by gift, devise or descent or in a fiduci-
ary capacity as a recipient of the property or
former property of an insolvent, incapacitated or
deceased person.

E. Subsection A, paragraph 3 of this section
shall not apply to the merchandise of an author-
ized manufacturer of or dealer in prohibited wea-
pons, when such material is intended to be man-
ufactured, possessed, transported, sold or trans-
ferred solely for or to a dealer, a regularly consti-
tuted or appointed state, county or municipal po-
lice department or police officer, a detention fa-
cility, the military service of this or another state
or the United States, a museum or educational
institution or a person specifically licensed or
permitted pursuant to federal or state law.

F. Subsection A, paragraph 1 of this section
shall not apply to a weapon or weapons carried
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in a belt holster that is wholly or partially visible,
or carried in a scabbard or case designed for
carrying weapons that is wholly or partially
visible or carried in luggage. Subsection A,
paragraph 2 of this section shall not apply to a
weapon or weapons carried in a case, holster,
scabbard, pack or luggage that is carried within
a means of transportation or within a storage
compartment, map pocket, trunk or glove
compartment of a means of transportation.

G. Subsection A, paragraph 10 of this section
shall not apply to shooting ranges or shooting
events, hunting areas or similar locations or
activities.

H. Subsection A, paragraph 3 of this section
shall not apply to a weapon described in section
13-3101, subsection A, paragraph 8,
subdivision(A), item (V) , if such weapon is
possessed for the purposes of preparing for,
conducting or participating in lawful exhibitions,
demonstrations, con-tests or athletic events
involving the use of such weapon. Subsection A,
paragraph 12 of this section shall not apply to a
weapon if such weapon is possessed for the
purposes of preparing for, conducting or
participating in hunter or firearm safety courses.

I. Subsection A, paragraph 12 of this section
shall not apply to the possession of a:

1. Firearm that is not loaded and that is car-
ried within a means of transportation under the
control of an adult provided that if the adult
leaves the means of transportation the firearm
shall not be visible from the outside of the
means of transportation and the means of trans-
portation shall be locked.

2. Firearm for use on the school grounds in a
program approved by a school.

J. The operator of the establishment or the
sponsor of the event or the employee of the
operator or sponsor or the agent of the sponsor,
including a public entity or public employee, is
not liable for acts or omissions pursuant to
subsection A, paragraph 10 of this section
unless the operator, sponsor, employee or agent
intended to cause injury or was grossly
negligent.

K. Misconduct involving weapons under sub-
section A, paragraph 9, 14 or 15 of this section
is a class 3 felony. Misconduct involving weap-
ons under subsection A, paragraph 3, 4, 8 or 13
of this section is a class 4 felony. Misconduct
involving weapons under subsection A, para-
graph 12 of this section is a class 1 misdemean-
or unless the violation occurs in connection with
conduct that violates section 13-2308,
subsection A, paragraph 5, section 13-2312,
subsection C, section 13-3409 or section 13-
3411, in which case the offense is a class 6
felony. Misconduct involving weapons under
subsection A, paragraph 5, 6 or 7 of this section
is a class 6 felony. Misconduct involving weap-
ons under subsection A, paragraph 1, 2, 10 or
11 of this section is a class 1 misdemeanor.

L. For the purposes of this section:

1. "Public establishment" means a structure,
vehicle or craft that is owned, leased or operated
by this state or political subdivision of this state.

2. "Public event" means a specifically named
or sponsored event of limited duration that is
either conducted by a public entity or conducted
by a private entity with a permit or license
granted by a public entity. Public event does not
include an unsponsored gathering of people in a
public place.

3. "School" means a public or nonpublic kin-
dergarten program, common school or high
school.

4. "School grounds" means in, or on the
grounds of, a school.

13-3102.01. Storage of deadly weapons;
definitions.

A. If an operator of a public establishment or
a sponsor of a public event requests that a
person carrying a deadly weapon remove the
weapon, the operator or sponsor shall provide
temporary and secure storage. The storage shall
be readily accessible on entry into the
establishment or event and allow for the
immediate retrieval of the weapon on exit from
the establishment or event.

B. This section does not apply to the licensed
premises of any public establishment or public
event with a license issued pursuant to title 4.

C. The operator of the establishment or the
sponsor of the event or the employee of the
operator or sponsor or the agent of the sponsor,
including a public entity or public employee, is
not liable for acts or omissions pursuant to this
section unless the operator, sponsor, employee
or agent intended to cause injury or was grossly
negligent.

D. For the purposes of this section, "public
establishment” and "public event" have the
same meanings prescribed in section 13-3102.

13-3103. Misconduct involving explosives;
classification

A. A person commits misconduct involving
explosives by knowingly:

1. Keeping or storing a greater quantity than
fifty pounds of explosives in or upon any building
or premises within a distance of one-half mile of
the exterior limits of a city or town, except in
vessels, railroad cars or vehicles receiving and
keeping them in the course of and for the
purpose of transportation; or

2. Keeping or storing percussion caps or any
blasting powder within two hundred feet of a
building or premises where explosives are kept
or stored; or

3. Selling, transporting or possessing
explosives without having plainly marked, in a
conspicuous place on the box or package
containing the explosive, its name, explosive
character and date of manufacture.

4. This section shall not apply to any person
who legally keeps, stores or transports
explosives, percussion caps or blasting powder
as a part of their business.

B. Misconduct involving explosives is a class
1 misdemeanor.

13-3105. Forfeiture of weapons and explo-
sives.

A. Upon the conviction of any person for the
violation of any felony in this state in which a
deadly weapon, dangerous instrument or explo-
sive was used, displayed or unlawfully pos-
sessed by such person, the court shall order the
article forfeited and sold, destroyed or otherwise
properly disposed.

B. Upon the conviction of any person for the
violation of section 13-2904, subsection A,
paragraph 6 or section 13-3102, subsection A,
paragraph 1, 2, 8 or 10, the court may order the
forfeiture of the deadly weapon or dangerous
instrument involved in the offense.

C. If at any time the court finds pursuant to
rule 11 of the Arizona rules of criminal procedure
that a person who is charged with a violation of
this title is incompetent, the court shall order that
any deadly weapon, dangerous instrument or
explosive used, displayed or unlawfully pos-
sessed by the person during the commission of
the alleged offense be forfeited and sold, de-
stroyed or otherwise properly disposed.

13-3106. Firearm purchase in other states.

A person residing in this state, or a
corporation or other business entity maintaining
a place of business in this state, may purchase
or otherwise obtain firearms anywhere in the
United States if such purchase or acquisition
fully complies with the laws of this state and the
state in which the purchase or acquisition is
made and the purchaser and seller, prior to the
sale or delivery for sale, have complied with all
the requirements of the federal gun control act of
1968, Public Law 90-618, section 922, sub-
section (c) and the code of federal regulations,
volume 26, section 178.96, subsection (c).

13-3108. Firearms regulated by state; state
preemption; violation; classification.

A. Except as provided in subsection C of this
section, a political subdivision of this state shall
not enact any ordinance, rule or tax relating to
the transportation, possession, carrying, sale,
transfer or use of firearms or ammunition or any
firearm or ammunition components in this state.

B. A political subdivision of this state shall not
require the licensing or registration of firearms or
ammunition or any firearm or ammunition com-
ponents or prohibit the ownership, purchase,
sale or transfer of firearms or ammunition or any
firearm or ammunition components.

C. This section does not prohibit a political
subdivision of this state from enacting and en-
forcing any ordinance or rule pursuant to state
law, to implement or enforce state law or relating
to any of the following:

1. Imposing any privilege or use tax on the re-
tail sale, lease or rental of, or the gross pro-
ceeds or gross income from the sale, lease or
rental of, firearms or ammunition or any firearm
or ammunition components at a rate that applies
generally to other items of tangible personal
property.

2. Prohibiting a minor who is unaccompanied
by a parent, grandparent or guardian or a certi-
fied hunter safety instructor or certified firearms
safety instructor acting with the consent of the
minor's parent, grandparent or guardian from
knowingly possessing or carrying on the minor's
person, within the minor's immediate control or
in or on a means of transportation a firearm in
any place that is open to the public or on any
street or highway or on any private property ex-
cept private property that is owned or leased by
the minor or the minor's parent, grandparent or
guardian. Any ordinance or rule that is adopted
pursuant to this paragraph shall not apply to a
minor who is fourteen, fifteen, sixteen or seven-
teen years of age and who is engaged in any of
the following:

(@) Lawful hunting or shooting events or
marksmanship practice at established ranges or
other areas where the discharge of a firearm is
not prohibited.

(b) Lawful transportation of an unloaded fire-
arm for the purpose of lawful hunting.

(c) Lawful transportation of an unloaded fire-
arm between the hours of 5:00 a.m. and 10:00
p.m. for the purpose of shooting events or
marksmanship practice at established ranges or
other areas where the discharge of a firearm is
not prohibited.

(d) Any activity that is related to the produc-
tion of crops, livestock, poultry, livestock prod-
ucts, poultry products or ratites or storage of
agricultural commodities.

3. The use of land and structures, including a
business relating to firearms or ammunition or
their components or a shooting range in the
same manner as other commercial businesses.
Notwithstanding any other law, this paragraph
does not authorize a political subdivision to reg-
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ulate the sale or transfer of firearms on property
it owns, leases, operates or controls in a manner
that is different than or inconsistent with state
law. For the purposes of this paragraph, a use
permit or other contract that provides for the use
of property owned, leased, operated or con-
trolled by a political subdivision shall not be con-
sidered a sale, conveyance or disposition of
property.

4. Regulating employees or independent con-
tractors of the political subdivision who are act-
ing within the course and scope of their employ-
ment or contract.

5. Limiting firearms possession in parks or
preserves of one square mile or less in area to
persons who possess a concealed weapons
permit issued pursuant to section 13-3112. The
political subdivision shall post reasonable notice
at each park or preserve. The notice shall state
the following: "Carrying a firearm in this park is
limited to persons who possess a permit issued
pursuant to section 13-3112." In parks or pre-
serves that are more than one square mile in
area, a political subdivision may designate de-
veloped or improved areas in which the political
subdivision may limit firearms possession to per-
sons who possess a concealed weapons permit
issued pursuant to section 13-3112. The political
subdivision shall post reasonable notice at each
designated developed or improved area. The
notice shall state the following: "Carrying a fire-
arm in this developed or improved area is limited
to persons with a permit issued pursuant to sec-
tion 13-3112." For the purposes of this para-
graph, "developed or improved area" means an
area of property developed for public recreation
or family activity, including picnic areas, conces-
sions, playgrounds, amphitheaters, racquet
courts, swimming areas, golf courses, zoos,
horseback riding facilities and boat landing and
docking facilities. Developed or improved area
does not include campgrounds, trails, paths or
roadways except trails, paths and roadways di-
rectly associated with and adjacent to desig-
nated developed or improved areas. Any notice
that is required by this paragraph shall be con-
spicuously posted at all public entrances and at
intervals of one-fourth mile or less where the
park, preserve or developed or improved area
has an open perimeter. Any limitation imposed
by a political subdivision pursuant to this para-
graph shall not apply to a person:

(a) Engaged in a permitted firearms or hunter
safety course conducted in a park by a certified
hunter safety instructor or certified firearms safe-
ty instructor.

(b) At a properly supervised range, as defined
in section 13-3107, at a permitted shooting
event, at a permitted firearms show or in a per-
mitted hunting area.

(c) Legally transporting, carrying, storing or
possessing a firearm in a vehicle.

(d) Going directly to or from an area where
the person is lawfully engaged in hunting,
marksmanship practice or recreational shooting.

(e) Traversing a trailhead area in order to gain
access to areas where the possession of fire-
arms is not limited.

(f) Using trails, paths or roadways to go di-
rectly to or from an area where the possession
of firearms is not limited and where no reason-
able alternate means of access is available.

6. Limiting or prohibiting the discharge of fire-
arms in parks and preserves except:

(a) As allowed pursuant to chapter 4 of this
title.

(b) On a properly supervised range as defined
in section 13-3107.

(c) In an area recommended as a hunting
area by the Arizona game and fish department
and approved and posted as required by the
political subdivision's chief law enforcement
officer. Any such area may be closed when
deemed unsafe by the political subdivision's
chief law enforcement officer or the director of
the Arizona game and fish department.

(d) To control nuisance wildlife by permit from
the Arizona game and fish department or the
United States fish and wildlife service.

(e) By special permit of the chief law
enforcement officer of the political subdivision.

(f) As required by an animal control officer in
performing duties specified in section 9-499.04
and title 11, chapter 7, article 6.

(9) In self defense or defense of another per-
son against an animal attack if a reasonable per-
son would believe that deadly physical force
against the animal is immediately necessary and
reasonable under the circumstances to protect
oneself or the other person.

D. A violation of any ordinance established
pursuant to subsection ¢, paragraph 6 of this
section is a class 2 misdemeanor unless the po-
litical subdivision designates a lesser classifica-
tion by ordinance.

13-3109. Sale or gift of firearm to minor;
classification.

A. Except as provided in subsection C of this
section, a person who sells or gives to a minor,
without written consent of the minor's parent or
legal guardian, a firearm, ammunition or a toy
pistol by which dangerous and explosive sub-
stances may be discharged is guilty of a class 6
felony.

B. Nothing in this section shall be construed
to require reporting sales of firearms, nor shall
registration of firearms or firearms sales be
required.

C. The temporary transfer of firearms and am-
munition by firearms safety instructors, hunter
safety instructors, competition coaches or their
assistants shall be allowed if the minor's parent
or guardian has given consent for the minor to
participate in activities such as firearms or hunt-
ing safety courses, firearms competition or train-
ing. With the consent of the minor's parent or
guardian, the temporary transfer of firearms and
ammunition by an adult accompanying minors
engaged in hunting or formal or informal target
shooting activities shall be allowed for those
purposes.

13-3111. Minors prohibited from carrying
or possessing firearms; exceptions; seizure
and forfeiture; penalties; classification.

A. Except as provided in subsection B, an un-
emancipated person who is under eighteen
years of age and who is unaccompanied by a
parent, grandparent or guardian, or a certified
hunter safety instructor or certified firearms safe-
ty instructor acting with the consent of the un-
emancipated person's parent or guardian, shall
not knowingly carry or possess on his person,
within his immediate control, or in or on a means
of transportation a firearm in any place that is
open to the public or on any street or highway or
on any private property except private property
owned or leased by the minor or the minor's
parent, grandparent or guardian.

B. This section does not apply to a person
who is fourteen, fifteen, sixteen or seventeen
years of age and who is any of the following:

1. Engaged in lawful hunting or shooting
events or marksmanship practice at established
ranges or other areas where the discharge of a
firearm is not prohibited.

2. Engaged in lawful transportation of an un-
loaded firearm for the purpose of lawful hunting.

3. Engaged in lawful transportation of an un-
loaded firearm between the hours of 5:00 a.m.
and 10:00 p.m. for the purpose of shooting
events or marksmanship practice at established
ranges or other areas where the discharge of a
firearm is not prohibited.

4. Engaged in activities requiring the use of a
firearm that are related to the production of
crops, livestock, poultry, livestock products,
poultry products, or ratites or in the production or
storage of agricultural commodities.

C. If the minor is not exempt under subsection
B and is in possession of a firearm, a peace
officer shall seize the firearm at the time the
violation occurs.

D. In addition to any other penalty provided by
law, a person who violates subsection A shall be
subject to the following penalties:

1. If adjudicated a delinquent juvenile for an
offense involving an unloaded firearm, a fine of
not more than two hundred fifty dollars, and the
court may order the suspension or revocation of
the person's driver license until the person
reaches eighteen years of age. If the person
does not have a driver license at the time of the
adjudication, the court may direct that the
department of transportation not issue a driver
license to the person until the person reaches
eighteen years of age.

2. If adjudicated a delinquent juvenile for an
offense involving a loaded firearm, a fine of not
more than five hundred dollars, and the court
may order the suspension or revocation of the
person's driver license until the person reaches
eighteen years of age. If the person does not
have a driver license at the time of the adjudica-
tion, the court may direct that the department of
transportation not issue a driver license to the
person until the person reaches eighteen years
of age.

3. If adjudicated a delinquent juvenile for an
offense involving a loaded or unloaded firearm, if
the person possessed the firearm while the per-
son was the driver or an occupant of a motor ve-
hicle, a fine of not more than five hundred dol-
lars and the court shall order the suspension or
revocation of the person's driver license until the
person reaches eighteen years of age. If the
person does not have a driver license at the time
of adjudication, the court shall direct that the de-
partment of transportation not issue a driver li-
cense to the person until the person reaches
eighteen years of age. If the court finds that no
other means of transportation is available, the
driving privileges of the child may be restricted
to travel between the child's home, school and
place of employment during specified periods of
time according to the child's school and employ-
ment schedule.

E. Firearms seized pursuant to subsection C
shall be held by the law enforcement agency re-
sponsible for the seizure until the charges have
been adjudicated or disposed of otherwise or the
person is convicted. Upon adjudication or con-
viction of a person for a violation of this section,
the court shall order the firearm forfeited. How-
ever, the law enforcement agency shall return
the firearm to the lawful owner if the identity of
that person is known.

F. If the court finds that the parent or guardian
of a minor found responsible for violating this
section knew or reasonably should have known
of the minor's unlawful conduct and made no
effort to prohibit it, the parent or guardian is
jointly and severally responsible for any fine im-
posed pursuant to this section or for any civil
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actual damages resulting from the unlawful use
of the firearm by the minor.

G. This section is supplemental to any other
law imposing a criminal penalty for the use or
exhibition of a deadly weapon. A minor who vio-
lates this section may be prosecuted and
adjudicated delinquent for any other criminal
conduct involving the use or exhibition of the
deadly weapon.

H. A person who violates subsection A is
guilty of a class 6 felony.

13-3113. Adjudicated delinquents; firearm
possession; violation; classification. A per-
son who was previously adjudicated delinquent
for an offense that would be a felony if
committed by an adult and who possesses, uses
or carries a firearm within ten years from the
date of his adjudication or his release or escape
from custody is guilty of a class 5 felony for a
first offense and a class 4 felony for a second or
subsequent offense if the person was previously
adjudicated for an offense that if committed as
an adult would constitute:

1. Burglary in the first degree.

2. Burglary in the second degree.

3. Arson.

4. Any felony offense involving the use or
threatening exhibition of a deadly weapon or
dangerous instrument.

5. A serious offense as defined in section 13-
604.

13-3115. Forensics firearms identification
system

The department of public safety is authorized
to establish and maintain a forensics firearms
identification system designed to provide
investigative information on criminal street
gangs and the unlawful use of firearms.

13-3117. Remote stun guns; sales records;
use; classification; definitions.

A. It is unlawful for a person or entity to do
any of the following:

1. Sell an authorized remote stun gun without
keeping an accurate sales record as to the
identity of the purchaser with the manufacturer
of the authorized remote stun gun. The identi-
fication that is required by this paragraph shall
be verified with a government issued identi-
fication. This requirement does not apply to
secondary sales.

2. Knowingly use or threaten to use a remote
stun gun or an authorized remote stun gun
against a law enforcement officer who is en-

gaged in the performance of the officer's official
duties.

B. This section does not:

1. Preclude the prosecution of any person for
the use of a remote stun gun or an authorized
remote stun gun during the commission of any
criminal offense.

2. Preclude any justification defense under
chapter 4 of this title.

C. The regulation of remote stun guns and
authorized remote stun guns is a matter of
statewide concern.

D. A violation of:

1. Subsection A, paragraph 1 is a petty
offense.

2. Subsection A, paragraph 2 is a class 4
felony.

E. For the purposes of this section:

1. "Authorized remote stun gun' means a
remote stun gun that has all of the following:

(a) An electrical discharge that is less than
one hundred thousand volts and less than nine
joules of energy per pulse.

(b) A serial or identification number on all
projectiles that are discharged from the remote
stun gun.

(c) An identification and tracking system that,
on deployment of remote electrodes, disperses
coded material that is traceable to the purchaser
through records that are kept by the manu-
facturer on all remote stun guns and all
individual cartridges sold.

(d) A training program that is offered by the
manufacturer.

2. "Remote stun gun" means an electronic
device that emits an electrical charge and that is
designed and primarily employed to incapacitate
a person or animal either through contact with
electrodes on the device itself or remotely
through wired probes that are attached to the
device or through a spark, plasma, ionization or

other conductive means emitting from the
device.
13-3118. Possession or storage of

firearms; restrictions prohibited; exceptions.

(a) Except for the legislature, this state and
any agency or political subdivision of this state
shall not enact or implement any law, rule or
ordinance relating to the possession or storage
of firearms other than as provided in statute.

(b) This section does not prohibit:

(1) a state, county or municipal judicial
department, law enforcement agency or

prosecutorial agency from prohibiting a deadly
weapon pursuant to section 13-3102(a)(10).

(2) a political subdivision of this state from
enacting any rule or ordinance requiring a
business that obtains a secondhand firearm by
purchase, trade or consignment to retain the
firearm for a period of not more than ten days at
its place of business or another storage location
that is approved by the applicable law
enforcement agency.

Title 15. Education
Chapter 3. Local Governance of Schools

Article 3. Powers and Duties of School
District Governing Boards

15-341. General powers and duties; im-
munity; delegation.

A. The governing board shall: ...

25. Notwithstanding section 13-3108, pre-
scribe and enforce policies and procedures that
prohibit a person from carrying or possessing a
weapon on school grounds unless the person is
a peace officer or has obtained specific authori-
zation from the school administrator. ...

Title 44. Trade and Commerce

Chapter 11. Regulations Concerning
Particular Businesses

Article 3. Pawnbrokers

44-1627. Licensing; requirements.

A. A person shall not act as a pawnbroker
until licensed by the sheriff of the county in
which the person regularly conducts business.

B. A pawnbroker shall obtain a separate
license for each pawnshop owned by that pawn-
broker.

C. A pawnbroker license may not be sold or
transferred without the approval of the sheriff or
the sheriff's designee.

D. A pawnbroker shall not conduct business
at a location other than a licensed location
except for firearms transactions that are
permitted by a federally licensed firearms dealer
at an organized gun show. ...

[Current through the First Regular Session of
the 48th Legislature 2007]

ARKANSAS
ARK. CODE

Title 5. Criminal Offenses
Chapter 73. Weapons
Subchapter 1. Possession and Use Generally

5-73-101.
chapter:

(1) "Blasting agent" means any material or
mixture consisting of fuel and oxidizer intended
for blasting if finished product as mixed for use
or shipment cannot be detonated by means of a
No. 8 test blasting cap when unconfined;

(2) "Contraband" means any explosive
material that was used with the knowledge and
consent of the owner to facilitate a violation of
this subchapter, as well as any explosive

Definitions. As wused in this

material possessed under circumstances
prohibited by law;

(3) "Destruction Device" means:

(A) Any of the following:

(i) Any explosive, incendiary or poison gas;

(ii) Bomb;

(iii) Grenade;

(iv) Rocket having a propellant charge of
more than four ounces (4 0zs);

(v) Missile having an explosive or incendiary
charge of more than one-quarter ounce;

(vi) Mine; or

(vii) Similar device; and

(B) Any combination of parts either designed
or intended for use in converting any device into
a destructive device as defined in subdivision

(3)(A) and from which a destructive device may
be readily assembled for use as a weapon;

(4)(A) "Detonator" means any device
containing any initiating or primary explosive that
is used for initiating detonation.

(B) A detonator may not contain more than
ten (10) grams of total explosives by weight,
excluding ignition or delay charges, and may
include, without limitation, electric blasting caps
of instantaneous and delay types, blasting caps
for use with safety fuses, detonating cord delay
connectors, and non-instantaneous and delay
blasting caps that use detonating cord, shock
tube, or any other replacement for electric leg
wires;
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(5) "Distribute” means to sell, issue, give,
transfer, or otherwise dispose of explosive
material;

(6) "Explosive Material" means an explosive,
blasting agent, or detonator;

(7)(A) "Explosive" means any chemical
compound mixture or device, the primary or
common purpose of which is to function by
explosion.

(B) "Explosive" includes, without limitation:

(i) Dynamite and other high explosive;

(ii) Black powder;

(iii) Pellet powder;

(iv) An initiating explosive;

(v) A detonator;

(vi) A safety fuse;

(viii) A squib;

(viii) A detonating cord;

(ix) An igniter cord;

(x) An igniter;

(xi) Any material determined to be within the
scope of Title 18 U. S. C. § 841; and

(xii) Any material classified as an explosive
other than consumer fireworks, 1.4 (Class C,
Common), by the United States Department of
Transportation.

(8) "Instrument of crime" means anything
manifestly designed, made, adapted, or
commonly used for a criminal purpose.

(9) "Minor" means any person under eighteen
(18) years of age; and

(10) "Violent felony conviction" means a
conviction for any felony offense against the
person which is codified in § 5-101 et seq., § 5-
12-101 et seq., § 5-13-201 et seq., § 5-13-301 et
seqg., and § 5-14-201 et seq., or any other
offense containing as an element of the offense
one (1) of the following;

(A) The use of physical force;

(B) The use or threatened use of serious
physical force;

(C) The infliction of physical harm; or

(D) The creation of a substantial risk of
serious physical harm.

5-73-102. Possessing instrument of crime.

(a) A person commits the offense of posses-
sing an instrument of crime if he possesses any
instrument of crime with a purpose to employ it
criminally.

(b) Possessing an instrument of crime is a
Class A misdemeanor.

5-73-103. Possession of
certain persons.

(a) Except as provided in subsection (d) of
this section or unless authorized by and subject
to such conditions as prescribed by the
Governor, or his or her designee, or the Bureau
of Alcohol, Tobacco, Firearms and Explosives of
the United States Department of Justice, or
other bureau or office designated by the United
States Department of Justice, no person shall
possess or own any firearm who has been:

(1) Convicted of a felony;

(2) Adjudicated mentally ill; or

(3) Committed involuntarily to any mental
institution.

(b)(1) A determination by a jury or a court that
a person committed a felony constitutes a
conviction for purposes of subsection (a) of this
section even though the court suspended
imposition of sentence or placed the defendant
on probation.

(2) However, the determination by a jury or
court that the person committed a felony does
not constitute a conviction for purposes of
subsection (a) of this section if the per-son is
subsequently granted a pardon explicitly
restoring the ability to possess a firearm.

firearms by

(c)(1) A person who violates this section
commits a Class B felony if:

(A) The person has a prior violent felony
conviction; or

(B) The person’s current possession of a
firearm involves the commission of another
crime; or

(C) The person has been previously convicted
under this section or a similar provision from
another jurisdiction.

(2) A person who Vviolates this section
commits a Class D felony if he or she has been
previously convicted of a felony and his or her
present conduct or the prior felony conviction
does not fall within subdivision (c)(1) of this
section.

(3) Otherwise, the person commits a Class A
misdemeanor.

(d) The Governor may restore without
granting a pardon, the right of a convicted felon
or an adjudicated delinquent to own and
possess a firearm upon the recommendation of
the chief law enforcement officer in the
jurisdiction in which the person resides, so long
as the underlying felony or delinquency
adjudication:

(1) Did not involve the use of a weapon; and

(2) Occurred more than eight (8) years ago.

5-73-104. Criminal use of prohibited
weapons.

(a) A person commits the offense of criminal
use of prohibited weapons if, except as
authorized by law, he or she uses, possesses,
makes, repairs, sells, or otherwise deals in any:

(1) Bomb;

(2) Machine gun;

(3) Sawed-off shotgun or rifle;

(4) Firearm specially made or specially
adapted for silent discharge;

(5) Metal knuckles; or

(6) Other implement for the infliction of

serious physical injury or death.

(b) It is a defense to prosecution under this
section that:

(1) The defendant was a law enforcement
officer, prison guard, or member of the armed
forces acting in the course and scope of his or
her duty at the time he or she used or
possessed the prohibited weapon; or

(2) The defendant used, possessed, made,
repaired, sold, or otherwise dealt in any article
enumerated in subsection (a) of this chapter
under circumstances negating any likelihood
that the weapon could be used as a weapon.

(c) (1) Criminal use of prohibited weapons is a
Class B felony if the weapon is a bomb, machine
gun, or firearm specially made or specially
adapted for silent discharge. Otherwise, it is a
Class D felony.

(2) Otherwise, criminal use of prohibited
weapons is a Class D Felony.

5-73-105. Legitimate manufacture, repair,
and transportation of prohibited weapons.
Section 5-73-104 shall not be construed to
prohibit the manufacture, repair, transportation,
or sale of the weapons enumerated in § 5-73-
104 to or for an authorized representative of:

(1) The armed forces; or

(2) Any law enforcement agency.

5-73-106. Defacing a firearm.

(a) A person commits the offense of defacing
a firearm when he or she knowingly removes,
defaces, mars, covers, alters, or destroys the
manufacturer's serial number or identification
mark of a firearm.

(b) Defacing a firearm is a Class D felony.

5-73-107. Possession of a defaced firearm.

(@& A person commits the offense of
possession of a defaced firearm if he or she
knowingly possesses a firearm with a
manufacturer's  serial number or other
identification mark required by law that has been
removed, defaced, marred, altered, or
destroyed.

(b) It is a defense to a prosecution under this
section that the person reported the possession
to the police or other governmental agency prior
to arrest or the issuance of an arrest warrant or
summons.

(c)(1) Possession of a defaced firearm is a
Class D felony.

(2) However, possession of a defaced firearm
is a Class A misdemeanor if the manufacturer's
serial number or other identification mark
required by law is merely covered or obstructed,
but still retrievable.

5-73-108. Criminal acts involving
explosives.

(&)(1) A person commits the offense of
criminal possession of explosive material or a
destructive device if the person:

(A) Sells, possesses, manufactures, transfers,
or transports explosive material or a destructive
device; and

(B) Either:

(i) Has the purpose of using that explosive
material or destructive device to commit an
offense; or

(if) Knows or should know that another person
intends to use that explosive material or
destructive device to commit an offense.

(2) Criminal possession of explosive material
or a destructive device is a Class B felony.

(b)(1) A person commits the offense of
criminal distribution of explosive material if he or
she knowingly distributes explosive material to
any individual who:

(A) Has pleaded guilty or nolo contendere to
or been found guilty of a crime in state or federal
court punishable by imprisonment for a term
exceeding one (1) year;

(B) Is under indictment or has been formally
charged for a crime punishable by imprisonment
for a term exceeding one (1) year;

(C) Is a fugitive from justice;

(D) Is an unlawful user of or addicted to any
controlled substance; or
(E) Has been

incompetent.

(2) Criminal distribution of explosive material
is a Class C felony.

(c)(1) A person commits the offense of
possession of stolen explosive material if he or
she:

(A) Receives, possesses, transports, ships,
conceals, stores, barters, sells, disposes of, or
pledges or accepts as security for a loan any
stolen explosive materials; and

(B) Knows or has reasonable cause to believe
that the explosive material was stolen.

(2) Possession of stolen explosive material is
a Class C felony.

(d) It is a Class A misdemeanor for any
person to store any explosive material in a
manner not in conformity with the Arkansas Fire
Prevention Code.

(e) A person who commits theft of any
explosive material with the intent to cause harm
to a person or property is guilty of a Class B
felony.

(f) Any explosive material determined to be
contraband is subject to seizure by a law
enforcement officer and to being destroyed in
conformity with the Arkansas Fire Prevention
Code.

adjudicated  mentally
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5-73-109. Furnishing a deadly weapon to a
minor.

(a) A person commits the offense of furnishing
a deadly weapon to a minor if he or she sells,
barters, leases, gives, rents, or otherwise
furnishes a firearm or other deadly weapon to a
minor without the consent of a parent, guardian,
or other person responsible for general
supervision of the minor’'s welfare.

(b)(1) Furnishing a deadly weapon to a minor
is a Class A misdemeanor:

(2) However, furnishing a deadly weapon to a
minor is a Class B felony if the deadly weapon
is:

(A) A handgun;

(B) A sawed-off or short-barreled shotgun, as
defined in § 5-1-102;

(C) A sawed-off or short-barreled rifle, as
defined in 8 5-1-102;

(D) A firearm that has been specially made or
specially adapted for silent discharge;

(E) A machine gun;

(F) An explosive or incendiary device, as de-
fined in § 5-71-301,

(G) Metal knuckles;

(H) A defaced firearm, as defined in § 5-73-
107; or

() Another implement for the infliction of
serious physical injury or death that serves no
common lawful purpose.

5-73-110. Disarming minors and mentally
defective or irresponsible persons --
Disposition of property seized.

(a) Subject to constitutional limitation, nothing
in this section and 8§ 5-73-101 -- 5-73-109 shall
be construed to prohibit a law enforcement
officer from disarming, without arresting, a minor
or person who reasonably appears to be
mentally defective or otherwise mentally
irresponsible, when that person is in possession
of a deadly weapon.

(b) Property seized pursuant to subsection (a)
of this section may be:

(1) Returned to the parent, guardian, or other
person entrusted with care and supervision of
the person S0 disarmed; or

(2) Delivered to the custody of a court having
jurisdiction to try criminal offenses, in which case

the court shall:
(A) Treat the property as contraband under 88
5-5-101 and 5-5-102; or

(B) Issue an order requiring that at a certain
time the parent, guardian, or person entrusted
with the care and supervision of the person
disarmed show cause why the seized property
should not be SO treated.

(c) Notice of the show cause proceedings
may be given in the manner provided for service
of criminal summons under Rule 6.3 of Arkansas
Rules of Criminal Procedure.

5-73-119. Handguns -- Possession by
minor or possession on school property.

(a)(1) No person in this state under the age of
eighteen (18) years of age shall possess a
handgun.

(2)(A) A violation of subdivision (a)(1) of this
section is Class A misdemeanor.

(B) A violation of subdivision (a)(1) of this
section is a Class D felony if the person has
previously:

(i) Been adjudicated delinquent for a violation
of subdivision (a)(1) of this section;

(i) Been adjudicated delinquent for any
offense that would be a felony if committed by
an adult; or

(iii) Pleaded guilty or nolo contendere to, or
been found guilty of, a felony in circuit court

while under the age of eighteen (18) years of
age.

(b)(i) No person in this state shall possess a
firearm:

(A) Upon the developed property of the public
or private schools, K-12; or

(B) In or upon any school bus; or

(C) At a designated bus stop as identified on
the route lists published by a school district each
year.

(2)(A) A violation of subdivision (b)(1) of this
section shall be a Class D felony.

(B) No sentence imposed for a violation of
subdivision (b)(1) of this sections shall be
suspended or probated or treated as a first
offense under § 16-93-301 et seq.

(c)(1) No person in this state shall possess a
handgun upon the property of any private
institution of higher education or a publicly
supported institutions of higher education in this
state on or about his or her person, in a vehicle
occupied by him or her, or otherwise readily
available for use with a purpose to employ the
handgun as a weapon against a person.

(2) A violation of subdivision (c)(1) of this
section shall be a Class D felony.

(d) A "handgun" means a firearm, capable of
firing  rimfire  ammunition or  centerfire
ammunition and designed or constructed to be
fired with one (1) hand.

(e) It is a defense to prosecution under this
section that at the time of the act of possessing
a handgun or firearm:

(1) The person is in his own dwelling or place
of business or on property in which he or she
has a possessory or proprietary interest, except
upon the property of a public or private
institution of higher learning;

(2) The person is a law enforcement officer,
correctional officer, or member of the armed
forces acting in the course and scope of his or
her official duties;

(3) The person is assisting a law enforcement
officer, correctional officer, or member of the
armed forces acting in the course and scope of
his or her official duties pursuant to the direction
or request of the law enforcement officer,
correctional officer, or member of the armed
forces;

(4) The person is a licensed security guard
acting in the course and scope of his or her
duties;

(5) The person is hunting game with a hand-
gun or firearm that may be hunted with a
handgun or firearm under the rules and
regulations of the Arkansas State Game and
Fish Commission or is en route to or from a
hunting area for the purpose of hunting game
with a handgun or firearm;

(6) The person is a certified law enforcement
officer;

(7) The person is on a journey, unless the
person is eighteen (18) years of age or less; or

(8) The person is participating in a certified
hunting safety course sponsored by the
commission or a firearm safety course
recognized and approved by the commission or
by a state or national non-profit organization
qualified and experienced in firearm safety;

(9) The person is participating in a school-
approved educational course or sporting activity
involving the use of firearms; or

(10) The person is a minor engaged in lawful
marksmanship competition or practice or other
lawful  recreational shooting under the
supervision of his or her parent, legal guardian,
or other person twenty-one (21) years of age or
older standing in loco parentis, or is traveling to

or from this activity with an unloaded handgun or
firearm accompanied by his or her parent, legal
guardian, or other person twenty-one (21) years
of age or older standing in loco parentis.

5-73-125. Interstate sale and purchase of
shotguns, rifles, and ammunition.

(@) The sale of shotguns and rifles and
ammunition in this state to residents of adjacent
states is authorized pursuant to regulations
issued by the Secretary of the Treasury under
the Federal Gun Control Act of 1968, 18 U.S.C.
§921 et seq., as the act is in effect on March 4,
1969.

(b) A resident of this state is permitted to
purchase a rifle, shotgun, or ammunition in an
adjacent state as expressly authorized pursuant
to the regulations issued under the Federal Gun
Control Act of 1968, 18 U.S.C. 8921 et seq., as
the act is in effect on March 4, 1969.

5-73-129. Furnishing a handgun or a
prohibited weapon to a felon.

(a) A person commits the offense of furnishing
a handgun to a felon if he or she sells, barters,
leases, gives, rents, or otherwise furnishes a
handgun to a person who he or she knows has
been found guilty of or pleaded guilty or nolo
contendere to a felony.

(b) A person commits the offense of
furnishing a prohibited weapon to a felon if he or
she sells, barters, leases, gives, rents, or
otherwise furnishes:

(1) A sawed-off shotgun or rifle;

(2) A firearm that has been specially made or
specially adapted for silent discharge;

(3) A machine gun;

(4) A bomb;

(5) Metal knuckles;

(6) A defaced firearm, as defined in § 5-73-
107; or

(7) Other implement for the infliction of
serious physical injury or death that serves no
common lawful purpose, to a person who has
been found guilty of or who has pleaded guilty or
nolo contendere to a felony.

(c) Furnishing a handgun or a prohibited
weapon to a felon is a Class B felony.

5-73-131. Possession or use of weapons
by incarcerated persons.

(@ A person commits the offense of
possession or use of weapons by incarcerated
persons if, without approval of custodial
authority he or she uses, possesses, makes,
repairs, sells, or otherwise deals in any weapon,
including, but not limited to, any bomb, firearm,
knife, or other implement for the infliction of
serious physical injury or death and that serves
no common lawful purpose, while incarcerated
in the Department of Correction, the Department
of Community Correction, or a county or
municipal jail or detention facility.

(b) Possession or use of weapons by
incarcerated persons is a Class D felony.

(c) This section is not applicable to
possession of a weapon by an incarcerated
person before he or she completes the standard
booking and search procedures in a jail facility
after arrest.

5-73-132. Sale, rental, or transfer of firearm
to person prohibited from possessing fire-
arms.

(a) A person shall not sell, rent, or transfer a
firearm to any person who he or she knows is
prohibited by state or federal law from
possessing the firearm.

(b)(1) Violation of this section is a Class A
misdemeanor, unless the firearm is:

(A) A handgun;
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(B) A sawed-off or short-barreled shotgun, as
defined in § 5-1-102;

(C) A sawed-off or short-barreled rifle, as
defined in § 5-1-102;

(D) A firearm that has been specially made or
specially adapted for silent discharge;

(E) A machine gun;

(F) An explosive or incendiary device, as de-
fined in § 5-71-301,

(G) A defaced firearm, as defined in § 5-73-
107; or

(H) Other implement for the infliction of
serious physical injury or death that serves no
common lawful purpose.

(2) If the firearm is listed in subdivision (b)(1)
of this section, a violation of this section is a
Class B felony.

5-73-133. Possession of a taser stun gun.

(a) As used in this section, "taser stun gun"
means any device that:

(1) Is powered by an electrical charging unit
such as a battery; and

(2) Either:

(A) Emits an electrical charge in excess of
twenty thousand (20,000) volts; or

(B) Is otherwise capable of incapacitating a
person by an electrical charge.

(b)(1) No person who is eighteen (18) years
of age or under may purchase or possess a
taser stun gun.

(2) No person shall sell, barter, lease, give,
rent, or otherwise furnish a taser stun gun to a
person who is eighteen (18) years of age or
under.

(c) Any law enforcement officer using a taser
stun gun shall be properly trained in the use of
the taser stun gun and informed of any danger
or risk of serious harm and injury that may be
caused by the use of the taser stun gun on a
person.

(d)(1) A person who violates subdivision
(b)(1) of this section is deemed guilty of an
unclassified misdemeanor punishable by a fine
of not less than five hundred dollars ($500) nor
more than one thousand dollars ($1,000).

(2) A person who violates subdivision (b)(2) of
this section is deemed guilty of a Class B felony.

Subchapter 2. Uniform Machine Gun Act

5-73-201. Title.
This subchapter may be cited as the "Uniform
Machine Gun Act.".

5-73-202 Definitions.
As used in this sub-chapter:

(1) "Crime of violence" means any of the
following crimes or an attempt to commit any of
them:

(A) Murder;

(B) Manslaughter;

(C) Kidnapping;

(D) Rape;

(E) Mayhem;

(F) Assault to do great bodily harm;

(G) Robbery;

(H) Burglary;

(1) Housebreaking;

(J) Breaking and entering; and

(K) Larceny.

(2) "Machine gun" means a weapon of any
description by whatever name known, loaded or
unloaded, from which more than five (5) shots or
bullets may be rapidly, or automatically, or semi-
automatically, discharged from a magazine, by a
single function of the firing device; and

(3) "Person" includes a firm, partnership,
association, or corporation.

5-73-203. Uniformity of interpretation.

This subchapter shall be so interpreted and
construed as to effectuate its general purpose to
make uniform the law of those states which en-
act it.

5-73-204. Possession or use for offensive
or aggressive purposes unlawful.

Possession or use of a machine gun for
offensive or aggressive purpose is declared to
be a crime punishable by imprisonment in the
state penitentiary for a term of not less than ten
(10) years.

5-73-205. Presumption of offensive or
aggressive purpose.

(a) Possession or use of a machine gun is
presumed to be for an offensive or aggressive
purpose:

(1) When the machine gun is on premises not
owned or rented for bona fide permanent
residence or business occupancy by the person
in whose possession the machine gun may be
found;

(2) When in the possession of or used by an
unnaturalized foreign-born person or a person
who has been convicted of a crime of violence in
any court of record, state or federal, of the
United States of America, its territories or insular
possessions;

(4) When empty or loaded pistol shells of 30
(.30 in. or 7.63 mm.) or larger caliber which have
been or are susceptible of use in the machine
gun are found in the immediate vicinity of the
machine gun.

(b) A machine gun is exempt from the
presumption of offensive or aggressive purpose
if:

(1) The machine gun has been registered to a
corporation in the business of manufacturing
ammunition or a representative of the
corporation under the National Firearms Act, 26
U.S.C. § 5801 et seq., or the Gun Control , 18
U.S.C. §921 et seq.;

(2) The machine gun is being used primarily
to test ammunition in a non-offensive and non-
aggressive manner by the corporation or the
corporation’s representative that the machine
gun is registered to; and

(3) The corporation or the corporation’s
representative is not prohibited from the
possession of a firearm by any state or federal
law.

5-73-206. Evidence of possession or use.
The presence of a machine gun in any room,
boat, or vehicle is evidence of the possession or
use of the machine gun by each person
occupying the room, boat, or vehicle where the
weapon is found.

5-73-207. Manufacture for military, non-
aggressive, or nonoffensive use. Nothing
contained in this subchapter prohibits or
interferes with:

(1) The manufacture for and sale of machine
guns to the military forces or the peace officers
of the United States or of any political
subdivision of the United States, or the
transportation required for that purpose;

(2) The possession of a machine gun for
scientific purpose, or the possession of a
machine gun not usable as a weapon and
possessed as a curiosity, ornament, or
keepsake; or

(3) The possession of a machine gun other
than one adapted to use pistol cartridges of 30
(.30 in. or 7.63 mm.) or larger caliber, for a
purpose manifestly not aggressive or offensive.

5-73-208. Registration by manufacturers.

(a) Every manufacturer shall keep a register
of all machine guns manufactured or handled by
the manufacturer.

(b) This register shall show:

(1) The model and serial number, date of
manufacture, sale, loan, gift, delivery, or receipt,
of every machine gun, the name, address, and
occupation of the person to whom the machine
gun was sold, loaned, given, or delivered, or
from whom it was received; and

(2) The purpose for which it was acquired by
the person to whom the machine gun was sold,
loaned, given, or delivered, or from whom
received.

(c) Upon demand every manufacturer shall
permit any marshal, sheriff, or police officer to
inspect the manufacturer's entire stock of
machine guns, parts, and supplies therefor, and
shall produce the register, required by this
section, for inspection.

(d) A violation of any provision of this section
is punishable by a fine of not less than ....
hundred dollars.

Subchapter 3. Concealed Handguns

5-73-305. Criminal penalty.

Any person who knowingly submits a false
answer to any question on an application for a
license issued pursuant to this subchapter, or
who knowingly submits a false document when
applying for a license issued pursuant to this
subchapter upon conviction is guilty of a Class B
misdemeanor.

5-73-306. Prohibited places.

No license to carry a concealed handgun
issued pursuant to this subchapter authorizes
any person to carry a concealed handgun into:

(14) Any school, college, community college,
or university campus building or event, unless
for the purpose of participating in an authorized
firearms-related activity;...

5-73-307. List of license holders.

(a) The Department of Arkansas State Police
shall maintain an automated listing of license
holders and this information shall be available
on-line, upon request, at any time, to any law
enforcement agency through the Arkansas
Crime Information Center.

(b) Nothing in this subchapter shall be
construed to require or allow the registration,
documentation, or providing of a serial number
with regard to any firearm.

5-73-308. License -- Issuance or denial.

(@)(1)(A) The Director of the Department of
Arkansas State Police may deny a license if
within the preceding five (5) years the applicant
has been found guilty of one (1) or more crimes
of violence constituting a misdemeanor or for the
offense of carrying a weapon.

(B) The director may revoke a license if the
licensee has been found guilty of one (1) or
more crimes of violence within the preceding
three (3) years.

(2) Subdivision (a)(1) of this section does not
apply to a misdemeanor that has been
expunged or for which the imposition of
sentence was suspended.

(3) Upon notification by any law enforcement
agency or a court and subsequent written
verification, the director shall suspend a license
or the processing of an application for a license
if the licensee or applicant is arrested or formally
charged with a crime that would disqualify the
licensee or applicant from having a license
under this subchapter until final disposition of
the case.

(b)(1) The director may deny a license if the
sheriff or chief of police, if applicable, of the
applicant's place of residence submits an
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affidavit that the applicant has been or is
reasonably likely to be a danger to himself or
herself or others or to the community at large as
the result of the applicant's mental or
psychological state, as demonstrated by past
patterns of behavior or participation in an
incident involving unlawful violence or threats of

unlawful violence, or if the applicant is under a
criminal investigation at the time of applying for
a license.

(2) Within one hundred twenty (120) days
after the date of receipt of the items listed in § 5-
73-311(a), the director shall:

(A) Issue the license; or

(B) Deny the application based solely on the
ground that the applicant fails to qualify under
the criteria listed in this subchapter.

(3)(A) If the director denies the application,
the director shall notify the applicant in writing,
stating the grounds for denial.

(B) The decision of the director is final.

5-73-309. License -- Requirements.

The Director of the Department of Arkansas
State Police shall issue a license to carry a
concealed handgun if the applicant:

(1) Is a citizen of the United States;

(2)(A) Is a resident of the state and has been
a resident continuously for ninety (90) days or
longer immediately preceding the filing of the
application.

(B) However, subdivision (2)(A) of this section
does not apply to any:

(i) Retired city, county, state, or federal law
enforcement officer; or

(i) Active duty military personnel who submit
documentation of their active duty status;

(3) Is twenty-one (21) years of age or older;

(4) Does not suffer from a mental or physical
infirmity that prevents the safe handling of a
handgun and has not threatened or attempted
suicide;

(5)(A) Has not been convicted of a felony in a
court of this state, of any other state, or of the
United States without having been pardoned for
conviction and had firearms possession rights
restored.

(B) A record of a conviction that has been
sealed or expunged under Arkansas law does
not render an applicant ineligible to receive a
concealed handgun license if:

(i) The applicant was sentenced prior to
March 13, 1995; or

(i) The order sealing or expunging the
applicant's record of conviction complies with §
16-90-605;

(6) Is not subject to any federal, state, or local
law that makes it unlawful to receive, possess,
or transport any firearm, and has had his or her
background check successfully completed
through the Department of Arkansas State
Police and the Federal Bureau of Investigation's
National Instant Check System;

(7)(A) Does not chronically or habitually
abuse a controlled substance to the extent that
his or her normal faculties are impaired.

(B) It is presumed that an applicant
chronically and habitually uses a controlled
substance to the extent that his or her faculties
are impaired if the applicant has been voluntarily
or involuntarily committed to a treatment facility
for the abuse of a controlled substance or has
been found guilty of a crime under the provisions
of the Uniform Controlled Substances Act, § 5-
64-101 et seq., or a similar law of any other
state or the United States relating to a controlled
substance  within the three-year period
immediately preceding the date on which the
application is submitted;

(8)(A) Does not chronically or habitually use
an alcoholic beverage to the extent that his or
her normal faculties are impaired.

(B) It is presumed that an applicant
chronically and habitually uses an alcoholic
beverage to the extent that his or her normal
faculties are impaired if the applicant has been
voluntarily or involuntarily committed as an
alcoholic to a treatment facility or has been
convicted of two (2) or more offenses related to
the use of alcohol under a law of this state or
similar law of any other state or the United
States within the three-year period immediately
preceding the date on which the application is
submitted,;

(9) Desires a legal means to carry a
concealed handgun to defend himself or herself;

(10) Has not been adjudicated mentally
incompetent;

(11) Has not been voluntarily or involuntarily
committed to a mental institution or mental
health treatment facility;

(12) Is not a fugitive from justice or does not
have an active warrant for his or her arrest;

(13) Has satisfactorily completed a training
course as prescribed and approved by the
director; and

(14) Signs a statement of allegiance to the
United States Constitution and the Arkansas
Constitution.

5-73-314. Lost or
Change of address.

(a) Within thirty (30) days after the changing
of a permanent address, or within thirty (30)
days after having a license or handgun lost or
disposed of, the licensee shall notify the Director
of the Department of Arkansas State Police in
writing of the change or loss or disposition..

(b) If a concealed handgun license is lost or
destroyed, the person to whom the license was
issued shall comply with the provisions of
subsection (a) of this section and may obtain a
duplicate license or substitute license upon:

(1) Payment to the Department of Arkansas
State police a fee established by the director

destroyed license -

under the Arkansas Administrative procedure
Act § 25-15-201 et seq.; and

(2) Furnishing a notarized statement to the
department that the handgun or license has
been lost or disposed of

5-73-315. Possession  of
Identification of licensee.

(a) Any licensee possessing a valid license is-
sued pursuant to this subchapter may carry a
concealed handgun.

(b) The licensee shall

(1) Carry the license, together with valid
identification, at any time when the licensee is
carrying a concealed handgun; and

(2) Display both the license and proper
identification upon demand by a law
enforcement officer.

5-73-317. Rules and regulations.

The director is authorized to promulgate rules
and regulations to permit the efficient
administration of this subchapter.

license -

Title 14. Local Government
Chapter 16. Powers of Counties Generally

14-16-504. Regulation by local unit of
government.

(@) As used in this section, "local unit of
government" means a city, town, or county.

(b)(1)(A) A local unit of government shall not
enact any ordinance or regulation pertaining to,
or regulate in any other manner, the ownership,
transfer, transportation, carrying, or possession
of firearms, ammunition for firearms, or
components of firearms, except as otherwise
provided in state or federal law.

(B) This shall not prevent the enactment of an
ordinance regulating or forbidding the unsafe
discharge of a firearm.

(c)(1) Notwithstanding subsection (b) of this
section, the governing body of a local unit of
government, following the proclamation by the
Governor of a state of emergency, may enact an
emergency ordinance regulating the transfer,
transportation, or carrying of firearms or
components of firearms.

(2) Such emergency ordinance shall not be
effective for a period of more than twenty (20)
days and shall be enacted by a two-thirds (2/3)
majority of the governing body.

Chapter 54. Powers of Municipalities
Generally

14-54-1411. Firearms and ammunition.
[Same as §14-16-504, above.]

[Current through the 2008 First Extraordinary
Session , June 18, 2008]

CALIFORNIA
CAL. CoDE

California Penal Code
Part I. Of Crimes and Punishment
Title 15. Miscellaneous Crimes

Chapter 1. Schools

626.9. Possession of firearm in school
zone or on grounds of public or private
university or college; Exceptions

(a) This section shall be known, and may be
cited, as the Gun-Free School Zone Act of 1995.

(b) Any person who possesses a firearm in a
place that the person knows, or reasonably

should know, is a school zone, as defined in par-
agraph (1) of subdivision (e), unless it is with the
written permission of the school district superin-
tendent, his or her designee, or equivalent
school authority, shall be punished as specified
in subdivision (f).
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(c) Subdivision (b) does not apply to the pos-
session of a firearm under any of the following
circumstances:

(1) Within a place of residence or place of
business or on private property, if the place of
residence, place of business, or private property
is not part of the school grounds and the pos-
session of the firearm is otherwise lawful.

(2) When the firearm is an unloaded pistol, re-
volver, or other firearm capable of being con-
cealed on the person and is in a locked contain-
er or within the locked trunk of a motor vehicle.

This section does not prohibit or limit the
otherwise lawful transportation of any other fire-
arm, other than a pistol, revolver, or other fire-
arm capable of being concealed on the person,
in accordance with state law.

(3) When the person possessing the firearm
reasonably believes that he or she is in grave
danger because of circumstances forming the
basis of a current restraining order issued by a
court against another person or persons who
has or have been found to pose a threat to his or
her life or safety. This subdivision may not apply
when the circumstances involve a mutual re-
straining order issued pursuant to Division 10
(commencing with Section 6200) of the Family
Code absent a factual finding of a specific threat
to the person's life or safety. Upon a trial for vio-
lating subdivision (b), the trier of a fact shall de-
termine whether the defendant was acting out of
a reasonable belief that he or she was in grave
danger.

(4) When the person is exempt from the pro-
hibition against carrying a concealed firearm
pursuant to subdivision (b), (d), (e), or (h) of
Section 12027.

(d) Except as provided in subdivision (b), it
shall be unlawful for any person, with reckless
disregard for the safety of another, to discharge,
or attempt to discharge, a firearm in a school
zone, as defined in paragraph (1) of subdivision
(e).
The prohibition contained in this subdivision
does not apply to the discharge of a firearm to
the extent that the conditions of paragraph (1) of
subdivision (c) are satisfied.

(e) As used in this section, the following
definitions shall apply:

(1) "School zone" means an area in, or on the
grounds of, a public or private school providing
instruction in kindergarten or grades 1 to 12, in-
clusive, or within a distance of 1,000 feet from
the grounds of the public or private school.

(2) "Firearm" has the same meaning as that
term is given in Section 12001.

(3) "Locked container" has the same meaning
as that term is given in subdivision (c) of Section
12026.1.

(4) "Concealed firearm" has the same mean-
ing as that term is given in Sections 12025 and
12026.1.

(f)(1) Any person who violates subdivision (b)
by possessing a firearm in, or on the grounds of,
a public or private school providing instruction in
kindergarten or grades 1 to 12, inclusive, shall
be punished by imprisonment in the state prison
for two, three, or five years.

(2) Any person who violates subdivision (b) by
possessing a firearm within a distance of 1,000
feet from the grounds of a public or private
school providing instruction in kindergarten or
grades 1 to 12, inclusive, shall be punished as
follows:

(A) By imprisonment in the state prison for
two, three, or five years, if any of the following
circumstances apply:

(i) If the person previously has been convicted
of any felony, or of any crime made punishable
by Chapter 1 (commencing with Section 12000)
of Title 2 of Part 4.

(ii) If the person is within a class of persons
prohibited from possessing or acquiring a fire-
arm pursuant to Section 12021 or 12021.1 of
this code or Section 8100 or 8103 of the Welfare
and Institutions Code.

(iii) If the firearm is any pistol, revolver, or
other firearm capable of being concealed upon
the person and the offense is punished as a
felony pursuant to Section 12025.

(B) By imprisonment in a county jail for not
more than one year or by imprisonment in the
state prison for two, three, or five years, in all
cases other than those specified in subpara-
graph (A).

(3) Any person who violates subdivision (d)
shall be punished by imprisonment in the state
prison for three, five, or seven years.

(9)(1) Every person convicted under this sec-
tion for a misdemeanor violation of subdivision
(b) who has been convicted previously of a mis-
demeanor offense enumerated in Section
12001.6 shall be punished by imprisonment in a
county jail for not less than three months, or if
probation is granted or if the execution or impo-
sition of sentence is suspended, it shall be a
condition thereof that he or she be imprisoned in
a county jail for not less than three months.

(2) Every person convicted under this section
of a felony violation of subdivision (b) or (d) who
has been convicted previously of a misdemea-
nor offense enumerated in Section 12001.6, if
probation is granted or if the execution of sen-
tence is suspended, it shall be a condition there-
of that he or she be imprisoned in a county jail
for not less than three months.

(3) Every person convicted under this section
for a felony violation of subdivision (b) or (d) who
has been convicted previously of any felony, or
of any crime made punishable by Chapter 1
(commencing with Section 12000) of Title 2 of
Part 4, if probation is granted or if the execution
or imposition of sentence is suspended, it shall
be a condition thereof that he or she be im-
prisoned in a county jail for not less than three
months.

(4) The court shall apply the three-month min-
imum sentence specified in this subdivision, ex-
cept in unusual cases where the interests of
justice would best be served by granting proba-
tion or suspending the execution or imposition of
sentence without the minimum imprisonment re-
quired in this subdivision or by granting proba-
tion or suspending the execution or imposition of
sentence with conditions other than those set
forth in this subdivision, in which case the court
shall specify on the record and shall enter on the
minutes the circumstances indicating that the in-
terests of justice would best be served by this
disposition.

(h) Notwithstanding Section 12026, any per-
son who brings or possesses a loaded firearm
upon the grounds of a campus of, or buildings
owned or operated for student housing, teach-
ing, research, or administration by, a public or
private university or college, that are contiguous
or are clearly marked university property, unless
it is with the written permission of the university
or college president, his or her designee, or
equivalent university or college authority, shall
be punished by imprisonment in the state prison
for two, three, or four years. Notwithstanding
subdivision (k), a university or college shall post
a prominent notice at primary entrances on non-
contiguous property stating that firearms are

prohibited on that property pursuant to this sub-
division.

(i) Notwithstanding Section 12026, any per-
son who brings or possesses a firearm upon the
grounds of a campus of, or buildings owned or
operated for student housing, teaching, re-
search, or administration by, a public or private
university or college, that are contiguous or are
clearly marked university property, unless it is
with the written permission of the university or
college president, his or her designee, or equiv-
alent university or college authority, shall be
punished by imprisonment in the state prison for
one, two, or three years. Notwithstanding subdi-
vision (k), a university or college shall post a
prominent notice at primary entrances on non-
contiguous property stating that firearms are
prohibited on that property pursuant to this sub-
division.

(i) For purposes of this section, a firearm shall
be deemed to be loaded when there is an unex-
pended cartridge or shell, consisting of a case
that holds a charge of powder and a bullet or
shot, in, or attached in any manner to, the fire-
arm, including, but not limited to, in the firing
chamber, magazine, or clip thereof attached to
the firearm. A muzzle-loader firearm shall be
deemed to be loaded when it is capped or
primed and has a powder charge and ball or
shot in the barrel or cylinder.

(k) This section does not require that notice
be posted regarding the proscribed conduct.

(I) This section does not apply to a duly ap-
pointed peace officer as defined in Chapter 4.5
(commencing with Section 830) of Title 3 of Part
2, a full-time paid peace officer of another state
or the federal government who is carrying out
official duties while in California, any person
summoned by any of these officers to assist in
making arrests or preserving the peace while he
or she is actually engaged in assisting the
officer, a member of the military forces of this
state or of the United States who is engaged in
the performance of his or her duties, a person
holding a valid license to carry the firearm pur-
suant to Article 3 (commencing with Section
12050) of Chapter 1 of Title 2 of Part 4, or an
armored vehicle guard, engaged in the perform-
ance of his or her duties, as defined in subdivi-
sion (e) of Section 7521 of the Business and
Professions Code.

(m) This section does not apply to a security
guard authorized to carry a loaded firearm pur-
suant to Section 12031.

(n) This section does not apply to an existing
shooting range at a public or private school or
university or college campus.

(o) This section does not apply to an honor-
ably retired peace officer authorized to carry a
concealed or loaded firearm pursuant to subdivi-
sion (a) or (i) of Section 12027 or paragraph (1)
or (8) of subdivision (b) of Section 12031.

626.95. Penalty for specified weapons
offenses on playgrounds or youth centers

(&) Any person who is in violation of para-
graph (2) of subdivision (a), or subdivision (b), of
Section 417, or Section 12025 or 12031, upon
the grounds of or within a playground, or a pub-
lic or private youth center during hours in which
the facility is open for business, classes, or
school-related programs, or at any time when
minors are using the facility, knowing that he or
she is on or within those grounds, shall be pun-
ished by imprisonment in the state prison for
one, two, or three years, or in a county jail not
exceeding one year.

(b) State and local authorities are encouraged
to cause signs to be posted around playgrounds
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and youth centers giving warning of prohibition
of the possession of firearms upon the grounds
of or within playgrounds or youth centers.

(c) For purposes of this section, the following
definitions shall apply:

(1) "Playground" means any park or recrea-
tional area specifically designed to be used by
children that has play equipment installed, in-
cluding public grounds designed for athletic
activities such as baseball, football, soccer, or
basketball, or any similar facility located on pub-
lic or private school grounds, or on city or county
parks.

(2) "Youth center" means any public or private
facility that is used to host recreational or social
activities for minors while minors are present.

(d) It is the Legislature's intent that only an ac-
tual conviction of a felony of one of the offenses
specified in this section would subject the
person to firearms disabilities under the federal
Gun Control Act of 1968 (P.L. 90-618; 18 U.S.C.
Sec. 921).

Part 4. Prevention of Crimes and
Apprehension of Criminals

Title 2. Control of Deadly Weapons
Chapter 1. Firearms
Article 1. General Provisions

12000. Citation of chapter This chapter shall
be known and may be cited as "The Dangerous
Weapons Control Law."

12001. Definitions

(a)(1) As used in this title, the terms "pistol,"
"revolver," and "firearm capable of being con-
cealed upon the person" shall apply to and in-
clude any device designed to be used as a wea-
pon, from which is expelled a projectile by the
force of any explosion, or other form of combus-
tion, and that has a barrel less than 16 inches in
length. These terms also include any device that
has a barrel 16 inches or more in length which is
designed to be interchanged with a barrel less
than 16 inches in length.

(2) As used in this title, the term "handgun”
means any “pistol," "revolver," or "firearm cap-
able of being concealed upon the person.”

(b) As used in this title, "firearm" means any
device, designed to be used as a weapon, from
which is expelled through a barrel a projectile by
the force of any explosion or other form of com-
bustion.

(c) As used in Sections 12021, 12021.1,
12070, 12071, 12072, 12073, 12078, 12101,
and 12801 of this code, and Sections 8100,
8101, and 8103 of the Welfare and Institutions
Code, the term "firearm" includes the frame or
receiver of the weapon.

(d) For the purposes of Sections 12025 and
12031, the term "firearm" also shall include any
rocket, rocket propelled projectile launcher, or
similar device containing any explosive or incen-
diary material whether or not the device is de-
signed for emergency or distress signaling pur-
poses.

(e) For purposes of Sections 12070, 12071,
and paragraph (8) of subdivision (a), and
subdivisions (b), (c), (d), and (f) of Section
12072, the term “firearm" does not include an
unloaded firearm that is defined as an "antique
firearm” in Section 921(a)(16) of Title 18 of the
United States Code.

(f) Nothing shall prevent a device defined as a
"handgun," "pistol," "revolver," or "firearm cap-
able of being concealed upon the person” from

also being found to be a short-barreled shotgun
or a short-barreled rifle, as defined in Section
12020.

(g) For purposes of Sections 12551 and
12552, the term "BB device" means any instru-
ment that expels a projectile, such as a BB or a
pellet, not exceeding 6mm caliber, through the
force of air pressure, gas pressure, or spring
action, or any spot marker gun.

(h) As used in this title, "wholesaler" means
any person who is licensed as a dealer pursuant
to Chapter 44 (commencing with Section 921) of
Title 18 of the United States Code and the regu-
lations issued pursuant thereto who sells, trans-
fers, or assigns firearms, or parts of firearms, to
persons who are licensed as manufacturers, im-
porters, or gunsmiths pursuant to Chapter 44
(commencing with Section 921) of Title 18 of the
United States Code, or persons licensed pursu-
ant to Section 12071, and includes persons who
receive finished parts of firearms and assemble
them into completed or partially completed fire-
arms in furtherance of that purpose.

"Wholesaler" shall not include a manufacturer,
importer, or gunsmith who is licensed to engage
in those activities pursuant to Chapter 44 (com-
mencing with Section 921) of Title 18 of the
United States Code or a person licensed pursu-
ant to Section 12071 and the regulations issued
pursuant thereto. A wholesaler also does not in-
clude those persons dealing exclusively in grips,
stocks, and other parts of firearms that are not
frames or receivers thereof.

(i) As used in Section 12071 or 12072,
"application to purchase" means any of the
following:

(1) The initial completion of the register by the
purchaser, transferee, or person being loaned
the firearm as required by subdivision (b) of Sec-
tion 12076.

(2) The initial completion and transmission to
the department of the record of electronic or tel-
ephonic transfer by the dealer on the purchaser,
transferee, or person being loaned the firearm
as required by subdivision (c) of Section 12076.

(i) For purposes of Section 12023, a firearm
shall be deemed to be "loaded" whenever both
the firearm and the unexpended ammunition
capable of being discharged from the firearm are
in the immediate possession of the same per-
son.

(k) For purposes of Sections 12021, 12021.1,
12025, 12070, 12072, 12073, 12078, 12101,
and 12801 of this code, and Sections 8100,
8101, and 8103 of the Welfare and Institutions
Code, notwithstanding the fact that the term "any
firearm" may be used in those sections, each
firearm or the frame or receiver of the same
shall constitute a distinct and separate offense
under those sections.

(I) For purposes of Section 12020, a violation
of that section as to each firearm, weapon, or
device enumerated therein shall constitute a
distinct and separate offense.

(m) Each application that requires any fire-
arms eligibility determination involving the issu-
ance of any license, permit, or certificate pursu-
ant to this title shall include two copies of the ap-
plicant's fingerprints on forms prescribed by the
Department of Justice. One copy of the finger-
prints may be submitted to the United States
Federal Bureau of Investigation.

(n) As used in this chapter, a "personal hand-
gun importer" means an individual who meets all
of the following criteria:

(1) He or she is not a person licensed pursu-
ant to Section 12071.

(2) He or she is not a licensed manufacturer
of firearms pursuant to Chapter 44 (commencing
with Section 921) of Title 18 of the United States
Code.

(3) He or she is not a licensed importer of fire-
arms pursuant to Chapter 44 (commencing with
Section 921) of Title 18 of the United States
Code and the regulations issued pursuant there-
to.

(4) He or she is the owner of a handgun.

(5) He or she acquired that handgun outside
of California.

(6) He or she moves into this state on or after
January 1, 1998, as a resident of this state.

(7) He or she intends to possess that
handgun within this state on or after January 1,
1998.

(8) The handgun was not delivered to him or
her by a person licensed pursuant to Section
12071 who delivered that firearm following the
procedures set forth in Section 12071 and
subdivision (c) of Section 12072.

(9) He or she, while a resident of this state,
had not previously reported his or her ownership
of that handgun to the Department of Justice in
a manner prescribed by the department that
included information concerning him or her and
a description of the firearm.

(10) The handgun is not a firearm that is
prohibited by subdivision (a) of Section 12020.

(11) The handgun is not an assault weapon,
as defined in Section 12276 or 12276.1.

(12) The handgun is not a machinegun, as
defined in Section 12200.

(13) The person is 18 years of age or older.

(o) For purposes of paragraph (6) of sub-
division (n):

(1) Except as provided in paragraph (2), resi-
dency shall be determined in the same manner
as is the case for establishing residency pur-
suant to Section 12505 of the Vehicle Code.

(2) In the case of members of the Armed
Forces of the United States, residency shall be
deemed to be established when he or she was
discharged from active service in this state.

(p) As used in this code, "basic firearms safe-
ty certificate” means a certificate issued by the
Department of Justice pursuant to Article 8
(commencing with Section 12800) of Chapter 6
of Title 2 of Part 4, prior to January 1, 2003.

(q) As used in this code, "handgun safety cer-
tificate" means a certificate issued by the De-
partment of Justice pursuant to Article 8 (com-
mencing with Section 12800) of Chapter 6 of
Title 2 of Part 4, as that article is operative on or
after January 1, 2003.

(r) As used in this title, "gunsmith" means any
person who is licensed as a dealer pursuant to
Chapter 44 (commencing with Section 921) of
Title 18 of the United States Code and the regu-
lations issued pursuant thereto, who is engaged
primarily in the business of repairing firearms, or
making or fitting special barrels, stocks, or trig-
ger mechanisms to firearms, or the agent or em-
ployee of that person.

(s) As used in this title, "consultant-evaluator”
means a consultant or evaluator who, in the
course of his or her profession is loaned
firearms from a person licensed pursuant to
Chapter 44 (commencing with Section 921) of
Title 18 of the United States Code and the
regulations issued pursuant thereto, for his or
her research or evaluation, and has a current
certificate of eligibility issued to him or her
pursuant to Section 12071.

12001.5. Short-barreled shotguns or rifles
Except as expressly provided in Section 12020,
and solely in accordance with Section 12020, no
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person may manufacture, import into this state,
keep for sale, offer for sale, give, lend, or
possess any short-barreled shotgun or short-
barreled rifle, as defined in Section 12020, and
nothing else in this chapter shall be construed
as authorizing the manufacture, importation into
the state, keeping for sale, offering for sale, or
giving, lending, or possession of any short-bar-
reled shotgun or short-barreled rifle, as defined
in Section 12020.

12001.6. Offenses involving violent use of
firearm As used in this chapter, an offense
which involves the violent use of a firearm in-
cludes any of the following:

(a) A violation of paragraph (2) or (3) of subdi-
vision (a) of Section 245 or a violation of subdivi-
sion (d) of Section 245.

(b) A violation of Section 246.

(c) A violation of paragraph (2) of subdivision
(a) of Section 417.

(d) A violation of subdivision (c) of Section
417.

Article 2. Unlawful Carrying and Possession
of Weapons

12020. Manufacture,
possession; Exceptions

(a) Any person in this state who does any of
the following is punishable by imprisonment in a
county jail not exceeding one year or in the state
prison:

(1) Manufactures or causes to be manufac-
tured, imports into the state, keeps for sale, or
offers or exposes for sale, or who gives, lends,
or possesses any cane gun or wallet gun, any
undetectable firearm, any firearm which is not
immediately recognizable as a firearm, any cam-
ouflaging firearm container, any ammunition
which contains or consists of any flechette dart,
any bullet containing or carrying an explosive
agent, any ballistic knife, any multiburst trigger
activator, any nunchaku, any short-barreled
shotgun, any short-barreled rifle, any metal
knuckles, any belt buckle knife, any leaded
cane, any zip gun, any shuriken, any unconven-
tional pistol, any lipstick case knife, any cane
sword, any shobi-zue, any air gauge knife, any
writing pen knife, any metal military practice
hand grenade or metal replica hand grenade, or
any instrument or weapon of the kind commonly
known as a blackjack, slungshot, billy, sandclub,
sap, or sandbag.

(2) Commencing January 1, 2000, manufac-
tures or causes to be manufactured, imports into
the state, keeps for sale, or offers or exposes for
sale, or who gives, or lends, any large-capacity
magazine.

(3) Carries concealed upon his or her person
any explosive substance, other than fixed
ammunition.

(4) Carries concealed upon his or her person
any dirk or dagger.

However, a first offense involving any metal
military practice hand grenade or metal replica
hand grenade shall be punishable only as an in-
fraction unless the offender is an active partici-
pant in a criminal street gang as defined in the
Street Terrorism and Enforcement and Preven-
tion Act (Chapter 11 (commencing with Section
186.20) of Title 7 of Part 1). A bullet containing
or carrying an explosive agent is not a destruc-
tive device as that term is used in Section
12301.

(b) Subdivision (a) does not apply to any of
the following:

(1) The sale to, purchase by, or possession of
short-barreled shotguns or short-barreled rifles

importation, sale,

by police departments, sheriffs' offices, mar-
shals' offices, the California Highway Patrol, the
Department of Justice, or the military or naval
forces of this state or of the United States for
use in the discharge of their official duties or the
possession of short-barreled shotguns and
short-barreled rifles by peace officer members of
a police department, sheriff's office, marshal's
office, the California Highway Patrol, or the De-
partment of Justice when on duty and the use is
authorized by the agency and is within the
course and scope of their duties and the peace
officer has completed a training course in the
use of these weapons certified by the Commis-
sion on Peace Officer Standards and Training.

(2) The manufacture, possession, transporta-
tion or sale of short-barreled shotguns or short-
barreled rifles when authorized by the Depart-
ment of Justice pursuant to Article 6 (commenc-
ing with Section 12095) of this chapter and not
in violation of federal law.

(3) The possession of a nunchaku on the
premises of a school which holds a regulatory or
business license and teaches the arts of self-
defense.

(4) The manufacture of a nunchaku for sale
to, or the sale of a nunchaku to, a school which
holds a regulatory or business license and
teaches the arts of self-defense.

(5) Any antique firearm. For purposes of this
section, "antique firearm" means any firearm not
designed or redesigned for using rimfire or con-
ventional center fire ignition with fixed ammuni-
tion and manufactured in or before 1898 (includ-
ing any matchlock, flintlock, percussion cap, or
similar type of ignition system or replica thereof,
whether actually manufactured before or after
the year 1898) and also any firearm using fixed
ammunition manufactured in or before 1898, for
which ammunition is no longer manufactured in
the United States and is not readily available in
the ordinary channels of commercial trade.

(6) Tracer ammunition manufactured for use
in shotguns.

(7) Any firearm or ammunition that is a curio
or relic as defined in Section 478.11 of Title 27
of the Code of Federal Regulations and which is
in the possession of a person permitted to pos-
sess the items pursuant to Chapter 44 (com-
mencing with Section 921) of Title 18 of the
United States Code and the regulations issued
pursuant thereto. Any person prohibited by Sec-
tion 12021, 12021.1, or 12101 of this code or
Section 8100 or 8103 of the Welfare and Institu-
tions Code from possessing firearms or ammuni-
tion who obtains title to these items by bequest
or intestate succession may retain title for not
more than one year, but actual possession of
these items at any time is punishable pursuant
to Section 12021, 12021.1, or 12101 of this code
or Section 8100 or 8103 of the Welfare and Insti-
tutions Code. Within the year, the person shall
transfer title to the firearms or ammunition by
sale, gift, or other disposition. Any person who
violates this paragraph is in violation of sub-
division (a).

(8) Any other weapon as defined in subsec-
tion (e) of Section 5845 of Title 26 of the United
States Code and which is in the possession of a
person permitted to possess the weapons pur-
suant to the federal Gun Control Act of 1968
(Public Law 90-618), as amended, and the regu-
lations issued pursuant thereto. Any person pro-
hibited by Section 12021, 12021.1, or 12101 of
this code or Section 8100 or 8103 of the Welfare
and Institutions Code from possessing these
weapons who obtains title to these weapons by
bequest or intestate succession may retain title

for not more than one year, but actual posses-
sion of these weapons at any time is punishable
pursuant to Section 12021, 12021.1, or 12101 of
this code or Section 8100 or 8103 of the Welfare
and Institutions Code. Within the year, the per-
son shall transfer title to the weapons by sale,
gift, or other disposition. Any person who vio-
lates this paragraph is in violation of subdivision
(a). The exemption provided in this subdivision
does not apply to pen guns.

(9) Instruments or devices that are possessed
by federal, state, and local historical societies,
museums, and institutional collections which are
open to the public, provided that these instru-
ments or devices are properly housed, secured
from unauthorized handling, and, if the instru-
ment or device is a firearm, unloaded.

(20) Instruments or devices, other than short-
barreled shotguns or short-barreled rifles, that
are possessed or utilized during the course of a
motion picture, television, or video production or
entertainment event by an authorized participant
therein in the course of making that production
or event or by an authorized employee or agent
of the entity producing that production or event.

(11) Instruments or devices, other than short-
barreled shotguns or short-barreled rifles, that
are sold by, manufactured by, exposed or kept
for sale by, possessed by, imported by, or lent
by persons who are in the business of selling
instruments or devices listed in subdivision (a)
solely to the entities referred to in paragraphs (9)
and (10) when engaging in transactions with
those entities.

(12) The sale to, possession of, or purchase
of any weapon, device, or ammunition, other
than a short-barreled rifle or short-barreled shot-
gun, by any federal, state, county, city and
county, or city agency that is charged with the
enforcement of any law for use in the discharge
of their official duties, or the possession of any
weapon, device, or ammunition, other than a
short-barreled rifle or short-barreled shotgun, by
peace officers thereof when on duty and the use
is authorized by the agency and is within the
course and scope of their duties.

(13) Weapons, devices, and ammunition, oth-
er than a short-barreled rifle or short-barreled
shotgun, that are sold by, manufactured by, ex-
posed or kept for sale by, possessed by, im-
ported by, or lent by, persons who are in the
business of selling weapons, devices, and am-
munition listed in subdivision (a) solely to the en-
tities referred to in paragraph (12) when en-
gaging in transactions with those entities.

(14) The manufacture for, sale to, exposing or
keeping for sale to, importation of, or lending of
wooden clubs or batons to special police officers
or uniformed security guards authorized to carry
any wooden club or baton pursuant to Section
12002 by entities that are in the business of sell-
ing wooden batons or clubs to special police offi-
cers and uniformed security guards when en-
gaging in transactions with those persons.

(15) Any plastic toy hand grenade, or any
met-al military practice hand grenade or metal
replica hand grenade that is a relic, curio,
memorabilia, or display item, that is filled with a
permanent in-ert substance or that is otherwise
permanently altered in a manner that prevents
ready modifi-cation for use as a grenade.

(16) Any instrument, ammunition, weapon, or
device listed in subdivision (a) that is not a fire-
arm that is found and possessed by a person
who meets all of the following:

(A) The person is not prohibited from pos-
sessing firearms or ammunition pursuant to Sec-
tion 12021 or 12021.1 or paragraph (1) of subdi-
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vision (b) of Section 12316 of this code or Sec-
tion 8100 or 8103 of the Welfare and Institutions
Code.

(B) The person possessed the instrument,
ammunition, weapon, or device no longer than
was necessary to deliver or transport the same
to a law enforcement agency for that agency's
disposition according to law.

(C) If the person is transporting the listed
item, he or she is transporting the listed item to a
law enforcement agency for disposition accord-
ing to law.

(17) Any firearm, other than a short-barreled
rifle or short-barreled shotgun, that is found and
possessed by a person who meets all of the
following:

(A) The person is not prohibited from pos-
sessing firearms or ammunition pursuant to Sec-
tion 12021 or 12021.1 or paragraph (1) of subdi-
vision (b) of Section 12316 of this code or Sec-
tion 8100 or 8103 of the Welfare and Institutions
Code.

(B) The person possessed the firearm no
longer than was necessary to deliver or trans-
port the same to a law enforcement agency for
that agency's disposition according to law.

(C) If the person is transporting the firearm,
he or she is transporting the firearm to a law en-
forcement agency for disposition according to
law.

(D) Prior to transporting the firearm to a law
enforcement agency, he or she has given prior
notice to that law enforcement agency that he or
she is transporting the firearm to that law en-
forcement agency for disposition according to
law.

(E) The firearm is transported in a locked con-
tainer as defined in subdivision (d) of Section
12026.2.

(18) The possession of any weapon, device,
or ammunition, by a forensic laboratory or any
authorized agent or employee thereof in the
course and scope of his or her authorized
activities.

(19) The sale of, giving of, lending of, importa-
tion into this state of, or purchase of, any large-
capacity magazine to or by any federal, state,
county, city and county, or city agency that is
charged with the enforcement of any law, for use
by agency employees in the discharge of their
official duties whether on or off duty, and where
the use is authorized by the agency and is within
the course and scope of their duties.

(20) The sale to, lending to, transfer to, pur-
chase by, receipt of, or importation into this state
of, a large-capacity magazine by a sworn peace
officer as defined in Chapter 4.5 (commencing
with Section 830) of Title 3 of Part 2 who is
authorized to carry a firearm in the course and
scope of his or her duties.

(21) The sale or purchase of any large-capac-
ity magazine to or by a person licensed pursuant
to Section 12071.

(22) The loan of a lawfully possessed large-
capacity magazine between two individuals if all
of the following conditions are met:

(A) The person being loaned the large-capac-
ity magazine is not prohibited by Section 12021,
12021.1, or 12101 of this code or Section 8100
or 8103 of the Welfare and Institutions Code
from possessing firearms or ammunition.

(B) The loan of the large-capacity magazine
occurs at a place or location where the posses-
sion of the large-capacity magazine is not other-
wise prohibited and the person who lends the
large-capacity magazine remains in the access-
ible vicinity of the person to whom the large-
capacity magazine is loaned.

(23) The importation of a large-capacity mag-
azine by a person who lawfully possessed the
large-capacity magazine in the state prior to
January 1, 2000, lawfully took it out of the state,
and is returning to the state with the large-ca-
pacity magazine previously lawfully possessed
in the state.

(24) The lending or giving of any large-capac-
ity magazine to a person licensed pursuant to
Section 12071, or to a gunsmith, for the pur-
poses of maintenance, repair, or modification of
that large-capacity magazine.

(25) The return to its owner of any large-ca-
pacity magazine by a person specified in para-
graph (24).

(26) The importation into this state of, or sale
of, any large-capacity magazine by a person
who has been issued a permit to engage in
those activities pursuant to Section 12079, when
those activities are in accordance with the terms
and conditions of that permit.

(27) The sale of, giving of, lending of, importa-
tion into this state of, or purchase of, any large-
capacity magazine, to or by entities that operate
armored vehicle businesses pursuant to the
laws of this state.

(28) The lending of large-capacity magazines
by the entities specified in paragraph (27) to
their authorized employees, while in the course
and scope of their employment for purposes that
pertain to the entity's armored vehicle business.

(29) The return of those large-capacity maga-
zines to those entities specified in paragraph
(27) by those employees specified in paragraph
(28).

(30)(A) The manufacture of a large-capacity
magazine for any federal, state, county, city and
county, or city agency that is charged with the
enforcement of any law, for use by agency
employees in the discharge of their official duties
whether on or off duty, and where the use is
authorized by the agency and is within the
course and scope of their duties.

(B) The manufacture of a large-capacity mag-
azine for use by a sworn peace officer as de-
fined in Chapter 4.5 (commencing with Section
830) of Title 3 of Part 2 who is authorized to car-
ry a firearm in the course and scope of his or her
duties.

(C) The manufacture of a large-capacity mag-
azine for export or for sale to government agen-
cies or the military pursuant to applicable federal
regulations.

(31) The loan of a large-capacity magazine for
use solely as a prop for a motion picture, televi-
sion, or video production.

(32) The purchase of a large-capacity maga-
zine by the holder of a special weapons permit
issued pursuant to Section 12095, 12230,
12250, 12286, or 12305, for any of the following
purposes:

(A) For use solely as a prop for a motion
picture, television, or video production.

(B) For export pursuant to federal regulations.

(C) For resale to law enforcement agencies,
government agencies, or the military, pursuant
to applicable federal regulations.

(c)(1) As used in this section, a "short-bar-
reled shotgun" means any of the following:

(A) A firearm which is designed or redesigned
to fire a fixed shotgun shell and having a barrel
or barrels of less than 18 inches in length.

(B) A firearm which has an overall length of
less than 26 inches and which is designed or
redesigned to fire a fixed shotgun shell.

(C) Any weapon made from a shotgun
(whether by alteration, modification, or other-
wise) if that weapon, as modified, has an overall

length of less than 26 inches or a barrel or
barrels of less than 18 inches in length.

(D) Any device which may be readily restored
to fire a fixed shotgun shell which, when so re-
stored, is a device defined in subparagraphs (A)
to (C), inclusive.

(E) Any part, or combination of parts, de-
signed and intended to convert a device into a
device defined in subparagraphs (A) to (C), in-
clusive, or any combination of parts from which
a device defined in subparagraphs (A) to (C), in-
clusive, can be readily assembled if those parts
are in the possession or under the control of the
same person.

(2) As used in this section, a "short-barreled
rifle” means any of the following:

(A) A rifle having a barrel or barrels of less
than 16 inches in length.

(B) A rifle with an overall length of less than
26 inches.

(C) Any weapon made from a rifle (whether by
alteration, modification, or otherwise) if that wea-
pon, as modified, has an overall length of less
than 26 inches or a barrel or barrels of less than
16 inches in length.

(D) Any device which may be readily restored
to fire a fixed cartridge which, when so restored,
is a device defined in subparagraphs (A) to (C),
inclusive.

(E) Any part, or combination of parts, de-
signed and intended to convert a device into a
device defined in subparagraphs (A) to (C),
inclusive, or any combination of parts from which
a device defined in subparagraphs (A) to (C), in-
clusive, may be readily assembled if those parts
are in the possession or under the control of the
same person. ...

(4) As used in this section, a "wallet gun"
means any firearm mounted or enclosed in a
case, resembling a wallet, designed to be or
capable of being carried in a pocket or purse, if
the firearm may be fired while mounted or en-
closed in the case.

(5) As used in this section, a "cane gun"
means any firearm mounted or enclosed in a
stick, staff, rod, crutch, or similar device, de-
signed to be, or capable of being used as, an aid
in walking, if the firearm may be fired while
mounted or enclosed therein.

(6) As used in this section, a "flechette dart"
means a dart, capable of being fired from a fire-
arm, that measures approximately one inch in
length, with tail fins that take up approximately
five-sixteenths of an inch of the body. ...

(9) As used in this section, a "camouflaging
firearm container" means a container which
meets all of the following criteria:

(A) It is designed and intended to enclose a
firearm.

(B) It is designed and intended to allow the fir-
ing of the enclosed firearm by external controls
while the firearm is in the container.

(C) It is not readily recognizable as containing
a firearm.

"Camouflaging firearm container" does not in-
clude any camouflaging covering used while en-
gaged in lawful hunting or while going to or re-
turning from a lawful hunting expedition.

(10) As used in this section, a "zip gun"
means any weapon or device which meets all of
the following criteria:

(A) It was not imported as a firearm by an im-
porter licensed pursuant to Chapter 44 (com-
mencing with Section 921) of Title 18 of the
United States Code and the regulations issued
pursuant thereto.

(B) It was not originally designed to be a fire-
arm by a manufacturer licensed pursuant to
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Chapter 44 (commencing with Section 921) of
Title 18 of the United States Code and the regu-
lations issued pursuant thereto.

(C) No tax was paid on the weapon or device
nor was an exemption from paying tax on that
weapon or device granted under Section 4181
and Subchapters F (commencing with Section
4216) and G (commencing with Section 4221) of
Chapter 32 of Title 26 of the United States
Code, as amended, and the regulations issued
pursuant thereto.

(D) It is made or altered to expel a projectile
by the force of an explosion or other form of
combustion. ...

(12) As used in this section, an "unconven-
tional pistol" means a firearm that does not have
a rifled bore and has a barrel or barrels of less
than 18 inches in length or has an overall length
of less than 26 inches. ...

(20) As used in this section, a "rifle" means a
weapon designed or redesigned, made or re-
made, and intended to be fired from the should-
er and designed or redesigned and made or re-
made to use the energy of the explosive in a
fixed cartridge to fire only a single projectile
through a rifled bore for each single pull of the
trigger.

(21) As used in this section, a "shotgun"
means a weapon designed or redesigned, made
or remade, and intended to be fired from the
shoulder and designed or redesigned and made
or remade to use the energy of the explosive in
a fixed shotgun shell to fire through a smooth
bore either a number of projectiles (ball shot) or
a single projectile for each pull of the trigger.

(22) As used in this section, an "undetectable
firearm" means any weapon which meets one of
the following requirements:

(A) When, after removal of grips, stocks, and
magazines, it is not as detectable as the Secur-
ity Exemplar, by walk-through metal detectors
calibrated and operated to detect the Security
Exemplar.

(B) When any major component of which,
when subjected to inspection by the types of X-
ray machines commonly used at airports, does
not generate an image that accurately depicts
the shape of the component. Barium sulfate or
other compounds may be used in the fabrication
of the component.

(C) For purposes of this paragraph, the terms
“firearm," "major component,” and "Security
Exemplar" have the same meanings as those
terms are defined in Section 922 of Title 18 of
the United States Code.

All firearm detection equipment newly in-
stalled in nonfederal public buildings in this state
shall be of a type identified by either the United
States Attorney General, the Secretary of Trans-
portation, or the Secretary of the Treasury, as
appropriate, as available state-of-the-art equip-
ment capable of detecting an undetectable fire-
arm, as defined, while distinguishing innocuous
metal objects likely to be carried on one's person
sufficient for reasonable passage of the public.

(23) As used in this section, a "multiburst trig-
ger activator" means one of the following de-
vices:

(A) A device designed or redesigned to be at-
tached to a semiautomatic firearm which allows
the firearm to discharge two or more shots in a
burst by activating the device.

(B) A manual or power-driven trigger activat-
ing device constructed and designed so that
when attached to a semiautomatic firearm it in-
creases the rate of fire of that firearm. ...

(25) As used in this section, "large-capacity
magazine" means any ammunition feeding de-

vice with the capacity to accept more than 10
rounds, but shall not be construed to include any
of the following:

(A) A feeding device that has been perma-
nently altered so that it cannot accommodate
more than 10 rounds.

(B) A .22 caliber tube ammunition feeding de-
vice.

(C) A tubular magazine that is contained in a
lever-action firearm.

(d) Knives carried in sheaths which are worn
openly suspended from the waist of the wearer
are not concealed within the meaning of this
section.

12020.3. Fines based on color of firearm

Any person who, for commercial purposes,
purchases,  sells, manufacturers,  ships,
transports, distributes, or receives a firearm,
where the coloration of the entire exterior
surface of the firearm is bright orange or bright
green, either singly, in combi-nation, or as the
predominant color in combina-tion with other
colors in any pattern, is liable for a civil fine in an
action brought by the city attor-ney of the city or
the district attorney for the county of not more
than ten thousand dollars ($10,000).

12020.5. Advertising unlawful weapons

It shall be unlawful for any person, as defined
in Section 12277, to advertise the sale of any
weapon or device whose possession is
prohibited by Section 12020, 12220, 12280,
12303, 12320, 12321, 12355, or 12520 in any
newspaper, magazine, circular, form letter, or
open publication that is published, distributed, or
circulated in this state, or on any billboard, card,
label, or other advertising medium, or by means
of any other advertising device.

12021. Possession of firearm by convicted
felon or other specified persons; Exemptions

(a)(1) Any person who has been convicted of
a felony under the laws of the United States, of
the State of California, or any other state, gov-
ernment, or country, or of an offense enumer-
ated in subdivision (a), (b), or (d) of Section
12001.6, or who is addicted to the use of any
narcotic drug, and who owns, purchases,
receives, or has in his or her possession or
under his or her custody or control any firearm is
guilty of a felony.

(2) Any person who has two or more convic-
tions for violating paragraph (2) of subdivision
(a) of Section 417 and who owns, purchases,
receives, or has in his or her possession or
under his or her custody or control any firearm is
guilty of a felony.

(b) Notwithstanding subdivision (a), any per-
son who has been convicted of a felony or of an
offense enumerated in Section 12001.6, when
that conviction results from certification by the
juvenile court for prosecution as an adult in an
adult court under Section 707 of the Welfare and
Institutions Code, and who owns or has in his or
her possession or under his or her custody or
control any firearm is guilty of a felony.

(c)(1) Except as provided in subdivision (a) or
paragraph (2) of this subdivision, any person
who has been convicted of a misdemeanor vio-
lation of Section 71, 76, 136.1, 136.5, or 140,
subdivision (d) of Section 148, Section 171b,
171c, 171d, 186.28, 240, 241, 242, 243, 244.5,
245, 2455, 246.3, 247, 273.5, 273.6, 417,
417.6, 422, 626.9, 646.9, 12023, or 12024, sub-
division (b) or (d) of Section 12034, Section
12040, subdivision (b) of Section 12072, subdivi-
sion (a) of former Section 12100, Section 12220,
12320, or 12590, or Section 8100, 8101, or 8103
of the Welfare and Institutions Code, any fire-
arm-related offense pursuant to Sections 871.5

and 1001.5 of the Welfare and Institutions Code,
or of the conduct punished in paragraph (3) of
subdivision (g) of Section 12072, and who, with-
in 10 years of the conviction, owns, purchases,
receives, or has in his or her possession or un-
der his or her custody or control, any firearm is
guilty of a public offense, which shall be punish-
able by imprisonment in a county jail not ex-
ceeding one year or in the state prison, by a fine
not exceeding one thousand dollars ($1,000), or
by both that imprisonment and fine. The court,
on forms prescribed by the Department of Jus-
tice, shall notify the department of persons sub-
ject to this subdivision. However, the prohibition
in this paragraph may be reduced, eliminated, or
conditioned as provided in paragraph (2) or (3).

(2) Any person employed as a peace officer
described in Section 830.1, 830.2, 830.31,
830.32, 830.33, or 830.5 whose employment or
livelihood is dependent on the ability to legally
possess a firearm, who is subject to the prohibi-
tion imposed by this subdivision because of a
conviction under Section 273.5, 273.6, or 646.9,
may petition the court only once for relief from
this prohibition. The petition shall be filed with
the court in which the petitioner was sentenced.
If possible, the matter shall be heard before the
same judge who sentenced the petitioner. Upon
filing the petition, the clerk of the court shall set
the hearing date and shall notify the petitioner
and the prosecuting attorney of the date of the
hearing. Upon making each of the following find-
ings, the court may reduce or eliminate the pro-
hibition, impose conditions on reduction or elim-
ination of the prohibition, or otherwise grant re-
lief from the prohibition as the court deems ap-
propriate:

(A) Finds by a preponderance of the evidence
that the petitioner is likely to use a firearm in a
safe and lawful manner.

(B) Finds that the petitioner is not within a
prohibited class as specified in subdivision (a),
(b), (d), (e), or (g) or Section 12021.1, and the
court is not presented with any credible evi-
dence that the petitioner is a person described in
Section 8100 or 8103 of the Welfare and Institu-
tions Code.

(C) Finds that the petitioner does not have a
previous conviction under this subdivision no
matter when the prior conviction occurred.

In making its decision, the court shall consider
the petitioner's continued employment, the inter-
est of justice, any relevant evidence, and the to-
tality of the circumstances. The court shall re-
quire, as a condition of granting relief from the
prohibition under this section, that the petitioner
agree to participate in counseling as deemed
appropriate by the court. Relief from the prohibi-
tion shall not relieve any other person or entity
from any liability that might otherwise be im-
posed. It is the intent of the Legislature that
courts exercise broad discretion in fashioning
appropriate relief under this paragraph in cases
in which relief is warranted. However, nothing in
this paragraph shall be construed to require
courts to grant relief to any particular petitioner.
It is the intent of the Legislature to permit per-
sons who were convicted of an offense specified
in Section 273.5, 273.6, or 646.9 to seek relief
from the prohibition imposed by this subdivision.

[Publisher's Note: On June 4, 2004, the Bur-
eau of Alcohol, Tobacco, Firearms, and Explos-
ives (ATF) advised that individuals who may
have had their convictions of a misdemeanor
crime of domestic violence set aside or dis-
misssed pursuant to California Penal Code
§1203.4 still remain prohibited from acquiring or
possessing firearms under federal law, and fire-
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arms prohibition relief afforded to peace officers
pursuant to §12021 (c)(2) or 81203.4 is ineffect-
ive (http://caag.state.ca.us/firearms/infobuls/).]

(3) Any person who is subject to the prohibi-
tion imposed by this subdivision because of a
conviction of an offense prior to that offense
being added to paragraph (1) may petition the
court only once for relief from this prohibition.
The petition shall be filed with the court in which
the petitioner was sentenced. If possible, the
matter shall be heard before the same judge that
sentenced the petitioner. Upon filing the petition,
the clerk of the court shall set the hearing date
and notify the petitioner and the prosecuting at-
torney of the date of the hearing. Upon making
each of the following findings, the court may re-
duce or eliminate the prohibition, impose condi-
tions on reduction or elimination of the prohibi-
tion, or otherwise grant relief from the prohibition
as the court deems appropriate:

(A) Finds by a preponderance of the evidence
that the petitioner is likely to use a firearm in a
safe and lawful manner.

(B) Finds that the petitioner is not within a
prohibited class as specified in subdivision (a),
(b), (d), (e), or (g) or Section 12021.1, and the
court is not presented with any credible evi-
dence that the petitioner is a person described in
Section 8100 or 8103 of the Welfare and Institu-
tions Code.

(C) Finds that the petitioner does not have a
previous conviction under this subdivision, no
matter when the prior conviction occurred.

In making its decision, the court may consider
the interest of justice, any relevant evidence,
and the totality of the circumstances. It is the in-
tent of the Legislature that courts exercise broad
discretion in fashioning appropriate relief under
this paragraph in cases in which relief is war-
ranted. However, nothing in this paragraph shall
be construed to require courts to grant relief to
any particular petitioner.

(4) Law enforcement officials who enforce the
prohibition specified in this subdivision against a
person who has been granted relief pursuant to
paragraph (2) or (3) shall be immune from any
liability for false arrest arising from the enforce-
ment of this subdivision unless the person has in
his or her possession a certified copy of the
court order that granted the person relief from
the prohibition. This immunity from liability shall
not relieve any person or entity from any other
liability that might otherwise be imposed.

(d)(1) Any person who, as an express condi-
tion of probation, is prohibited or restricted from
owning, possessing, controlling, receiving, or
purchasing a firearm and who owns, purchases,
receives, or has in his or her possession or un-
der his or her custody or control, any firearm but
who is not subject to subdivision (a) or (c), is
guilty of a public offense, which shall be punish-
able by imprisonment in a county jail not ex-
ceeding one year or in the state prison, by a fine
not exceeding one thousand dollars ($1,000), or
by both that imprisonment and fine. The court,
on forms provided by the Department of Justice,
shall notify the department of persons subject to
this subdivision. The notice shall include a copy
of the order of probation and a copy of any min-
ute order or abstract reflecting the order and
conditions of probation.

(2) For any person who is subject to subdivi-
sion (a), (b), or (c), the court shall, at the time
judgment is imposed, provide on a form supplied
by the Department of Justice, a notice to the de-
fendant prohibited by this section from owning,
purchasing, receiving, possessing, or having un-
der his or her custody or control, any firearm.

The notice shall inform the defendant of the pro-
hibition regarding firearms and include a form to
facilitate the transfer of firearms. Failure to pro-
vide the notice shall not be a defense to a viola-
tion of this section.

(e) Any person who (1) is alleged to have
committed an offense listed in subdivision (b) of
Section 707 of the Welfare and Institutions
Code, an offense described in subdivision (b) of
Section 1203.073, or any offense enumerated in
paragraph (1) of subdivision (c), or any offense
described in subdivision (a) of Section 12025,
subdivision (a) of Section 12031, or subdivision
(a) of Section 12034, and (2) is subsequently
adjudged a ward of the juvenile court within the
meaning of Section 602 of the Welfare and Insti-
tutions Code because the person committed an
offense listed in subdivision (b) of Section 707 of
the Welfare and Institutions Code, an offense
described in subdivision (b) of Section 1203.073,
any offense enumerated in paragraph (1) of sub-
division (c), or any offense described in subdivi-
sion (a) of Section 12025, subdivision (a) of Sec-
tion 12031, or subdivision (a) of Section 12034,
shall not own, or have in his or her possession
or under his or her custody or control, any fire-
arm until the age of 30 years. A violation of this
subdivision shall be punishable by imprisonment
in a county jail not exceeding one year or in the
state prison, by a fine not exceeding one thous-
and dollars ($1,000), or by both that imprison-
ment and fine. The juvenile court, on forms pre-
scribed by the Department of Justice, shall notify
the department of persons subject to this subdi-
vision. Notwithstanding any other law, the forms
required to be submitted to the department pur-
suant to this subdivision may be used to deter-
mine eligibility to acquire a firearm.

(f) Subdivision (a) shall not apply to a person
who has been convicted of a felony under the
laws of the United States unless either of the fol-
lowing criteria is satisfied:

(1) Conviction of a like offense under Califor-
nia law can only result in imposition of felony
punishment.

(2) The defendant was sentenced to a federal
correctional facility for more than 30 days, or re-
ceived a fine of more than one thousand dollars
($1,000), or received both punishments.

(9)(1) Every person who purchases or re-
ceives, or attempts to purchase or receive, a
firearm knowing that he or she is prohibited from
doing so by a temporary restraining order or in-
junction issued pursuant to Section 527.6 or
527.8 of the Code of Civil Procedure, a protec-
tive order as defined in Section 6218 of the
Family Code, a protective order issued pursuant
to Section 136.2 or 646.91 of this code, or by a
protective order issued pursuant to Section
15657.03 of the Welfare and Institutions Code,
is guilty of a public offense, which shall be
punishable by imprisonment in a county jail not
exceeding one year or in the state prison, by a
fine not exceeding one thousand dollars
(%$1,000), or by both that imprisonment and fine.

(2) Every person who owns or possesses a
firearm knowing that he or she is prohibited from
doing so by a temporary restraining order or in-
junction issued pursuant to Section 527.6 or
527.8 of the Code of Civil Procedure, a protec-
tive order as defined in Section 6218 of the
Family Code, a protective order issued pursuant
to Section 136.2 or 646.91 of this code, or by a
protective order issued pursuant to Section
15657.03 of the Welfare and Institutions Code,
is guilty of a public offense, which shall be pun-
ishable by imprisonment in a county jail not ex-
ceeding one year, by a fine not exceeding one

thousand dollars ($1,000), or by both that impris-
onment and fine.

(3) The Judicial Council shall provide notice
on all protective orders that the respondent is
prohibited from owning, possessing, purchasing,
receiving, or attempting to purchase or receive a
firearm while the protective order is in effect.
The order shall also state that the firearm shall
be relinquished to the local law enforcement
agency for that jurisdiction or sold to a licensed
gun dealer, and that proof of surrender or sale
shall be filed within a specified time of receipt of
the order. The order shall state the penalties for
a violation of the prohibition. The order shall also
state on its face the expiration date for relin-
quishment.

(4) If probation is granted upon conviction of a
violation of this subdivision, the court shall im-
pose probation consistent with the provisions of
Section 1203.097.

(h)(1) A violation of subdivision (a), (b), (c),
(d), or (e) is justifiable where all of the following
conditions are met:

(A) The person found the firearm or took the
firearm from a person who was committing a
crime against him or her.

(B) The person possessed the firearm no
longer than was necessary to deliver or trans-
port the firearm to a law enforcement agency for
that agency's disposition according to law.

(C) If the firearm was transported to a law en-
forcement agency, it was transported in accord-
ance with paragraph (18) of subdivision (a) of
Section 12026.2.

(D) If the firearm is being transported to a law
enforcement agency, the person transporting the
firearm has given prior notice to the law enforce-
ment agency that he or she is transporting the
firearm to the law enforcement agency for dispo-
sition according to law.

(2) Upon the trial for violating subdivision (a),
(b), (c), (d), or (e), the trier of fact shall deter-
mine whether the defendant was acting within
the provisions of the exemption created by this
subdivision.

(3) The defendant has the burden of proving
by a preponderance of the evidence that he or
she comes within the provisions of the exemp-
tion created by this subdivision.

(i) Subject to available funding, the Attorney
General, working with the Judicial Council, the
California Alliance Against Domestic Violence,
prosecutors, and law enforcement, probation,
and parole officers, shall develop a protocol for
the implementation of the provisions of this
section. The protocol shall be designed to facili-
tate the enforcement of restrictions on firearm
ownership, including provisions for giving notice
to defendants who are restricted, provisions for
informing those defendants of the procedures by
which defendants shall dispose of firearms when
required to do so, provisions explaining how de-
fendants shall provide proof of the lawful dispo-
sition of firearms, and provisions explaining how
defendants may obtain possession of seized
firearms when legally permitted to do so pursu-
ant to this section or any other provision of law.
The protocol shall be completed on or before
January 1, 2005.

12021.1. Possession of firearms by
persons previously convicted of specified
violent crimes

(a) Notwithstanding subdivision (a) of Section
12021, any person who has been previously
convicted of any of the offenses listed in subdivi-
sion (b) and who owns or has in his or her pos-
session or under his or her custody or control
any firearm is guilty of a felony. A dismissal of
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an accusatory pleading pursuant to Section
1203.4a involving an offense set forth in subdivi-
sion (b) does not affect the finding of a previous
conviction. If probation is granted, or if the impo-
sition or execution of sentence is suspended, it
shall be a condition of the probation or suspen-
sion that the defendant serve at least six months
in a county jail.

(b) As used in this section, a violent offense
includes any of the following:

(1) Murder or voluntary manslaughter.

(2) Mayhem.

(3) Rape.

(4) Sodomy by force, violence, duress, men-
ace, or threat of great bodily harm.

(5) Oral copulation by force, violence, duress,
menace, or threat of great bodily harm.

(6) Lewd acts on a child under the age of 14
years.

(7) Any felony punishable by death or impris-
onment in the state prison for life.

(8) Any other felony in which the defendant in-
flicts great bodily injury on any person, other
than an accomplice, that has been charged and
proven, or any felony in which the defendant
uses a firearm which use has been charged and
proven.

(9) Attempted murder.

(10) Assault with intent to commit rape or rob-
bery.

(11) Assault with a deadly weapon or instru-
ment on a peace officer.

(12) Assault by a life prisoner on a non-
inmate.

(13) Assault with a deadly weapon by an in-
mate.

(14) Arson.

(15) Exploding a destructive device or any ex-
plosive with intent to injure.

(16) Exploding a destructive device or any ex-
plosive causing great bodily injury.

(17) Exploding a destructive device or any ex-
plosive with intent to murder.

(18) Robbery.

(19) Kidnapping.

(20) Taking of a hostage by an inmate of a
state prison.

(21) Attempt to commit a felony punishable by
death or imprisonment in the state prison for life.

(22) Any felony in which the defendant per-
sonally used a dangerous or deadly weapon.

(23) Escape from a state prison by use of
force or violence.

(24) Assault with a deadly weapon or force
likely to produce great bodily injury.

(25) Any felony violation of Section 186.22.

(26) Any attempt to commit a crime listed in
this subdivision other than an assault.

(27) Any offense enumerated in subdivision
(a), (b), or (d) of Section 12001.6.

(28) Carjacking.

(29) Any offense enumerated in subdivision
(c) of Section 12001.6 if the person has two or
more convictions for violating paragraph (2) of
subdivision (a) of Section 417.

(c) Any person previously convicted of any of
the offenses listed in subdivision (b) which con-
viction results from certification by the juvenile
court for prosecution as an adult in adult court
under the provisions of Section 707 of the Wel-
fare and Institutions Code, who owns or has in
his or her possession or under his or her custo-
dy or control any firearm is guilty of a felony. If
probation is granted, or if the imposition or exe-
cution of sentence is suspended, it shall be a
condition of the probation or suspension that the
defendant serve at least six months in a county
jail.

(d) The court shall apply the minimum sen-
tence as specified in subdivisions (a) and (c) ex-
cept in unusual cases where the interests of
justice would best be served by granting proba-
tion or suspending the imposition or execution of
sentence without the imprisonment required by
subdivisions (a) and (c), or by granting probation
or suspending the imposition or execution of
sentence with conditions other than those set
forth in subdivisions (a) and (c), in which case
the court shall specify on the record and shall
enter on the minutes the circumstances indicat-
ing that the interests of justice would best be
served by the disposition.

12029. Weapons constituting nuisances;

Confiscation and destruction Except as
provided in Section 12020, blackjacks,
slungshots, billies, nunchakus, sandclubs,

sandbags, shurikens, metal knuckles, short-
barreled shotguns or short-barreled rifles as
defined in Section 12020, and any other item
which is listed in subdivision (a) of Section
12020 and is not listed in subdivision (a) of
Section 12028 are nuisances, and the Attorney
General, district attorney, or city attorney may
bring an action to enjoin the manufacture of,
importation of, keeping for sale of, offering or
exposing for sale, giving, lending, or possession
of, any of the foregoing items. These weapons
shall be subject to confiscation and summary
destruction whenever found within the state.
These weapons shall be destroyed in the same
manner as other weapons described in Section
12028, except that upon the certification of a
judge or of the district attorney that the ends of
justice will be subserved thereby, the weapon
shall be preserved until the necessity for its use
ceases.

12035. Criminal storage of a firearm

(a) As used in this section, the following defi-
nitions apply:

(1) "Locking device" means a device that is
designed to prevent the firearm from functioning
and when applied to the firearm, renders the
firearm inoperable.

(2) "Loaded firearm" has the same meaning
as set forth in subdivision (g) of Section 12031.

(3) "Child" means a person under 18 years of
age.

(4) "Great bodily injury" has the same mean-
ing as set forth in Section 12022.7.

(5) "Locked container" has the same meaning
as set forth in subdivision (d) of Section
12026.2.

(b)(1) Except as provided in subdivision (c), a
person commits the crime of "criminal storage of
a firearm of the first degree" if he or she keeps
any loaded firearm within any premises that are
under his or her custody or control and he or she
knows or reasonably should know that a child is
likely to gain access to the firearm without the
permission of the child's parent or legal guardian
and the child obtains access to the firearm and
thereby causes death or great bodily injury to
himself, herself, or any other person.

(2) Except as provided in subdivision (c), a
person commits the crime of "criminal storage of
a firearm of the second degree" if he or she
keeps any loaded firearm within any premises
that are under his or her custody or control and
he or she knows or reasonably should know that
a child is likely to gain access to the firearm
without the permission of the child's parent or
legal guardian and the child obtains access to
the firearm and thereby causes injury, other than
great bodily injury, to himself, herself, or any
other person, or carries the firearm either to a
public place or in violation of Section 417.

(c) Subdivision (b) shall not apply whenever
any of the following occurs:

(1) The child obtains the firearm as a result of
an illegal entry to any premises by any person.

(2) The firearm is kept in a locked container or
in a location that a reasonable person would be-
lieve to be secure.

(3) The firearm is carried on the person or
within such a close proximity thereto that the in-
dividual can readily retrieve and use the firearm
as if carried on the person.

(4) The firearm is locked with a locking device
that has rendered the firearm inoperable.

(5) The person is a peace officer or a member
of the armed forces or National Guard and the
child obtains the firearm during, or incidental to,
the performance of the person's duties.

(6) The child obtains, or obtains and dis-
charges, the firearm in a lawful act of self-de-
fense or defense of another person, or persons.

(7) The person who keeps a loaded firearm
on any premise that is under his or her custody
or control has no reasonable expectation, based
on objective facts and circumstances, that a
child is likely to be present on the premises.

(d) Criminal storage of a firearm is punishable
as follows:

(1) Criminal storage of a firearm in the first de-
gree, by imprisonment in the state prison for 16
months, or two or three years, by a fine not ex-
ceeding ten thousand dollars ($10,000), or by
both that imprisonment and fine; or by imprison-
ment in a county jail not exceeding one year, by
a fine not exceeding one thousand dollars
(%$1,000), or by both that fine and imprisonment.

(2) Criminal storage of a firearm in the second
degree, by imprisonment in a county jail not ex-
ceeding one year, by a fine not exceeding one
thousand dollars ($1,000), or by both that impris-
onment and fine.

(e) If the person who allegedly violated this
section is the parent or guardian of a child who
is injured or who dies as the result of an acci-
dental shooting, the district attorney shall con-
sider, among other factors, the impact of the in-
jury or death on the person alleged to have vio-
lated this section when deciding whether to
prosecute an alleged violation. It is the Legisla-
ture's intent that a parent or guardian of a child
who is injured or who dies as the result of an ac-
cidental shooting shall be prosecuted only in
those instances in which the parent or guardian
behaved in a grossly negligent manner or where
similarly egregious circumstances exist. This
subdivision shall not otherwise restrict, in any
manner, the factors that a district attorney may
consider when deciding whether to prosecute
alleged violations of this section.

(f) If the person who allegedly violated this
section is the parent or guardian of a child who
is injured or who dies as the result of an acci-
dental shooting, no arrest of the person for the
alleged violation of this section shall occur until
at least seven days after the date upon which
the accidental shooting occurred.

In addition to the limitation contained in this
subdivision, a law enforcement officer shall con-
sider the health status of a child who suffers
great bodily injury as the result of an accidental
shooting prior to arresting a person for a viola-
tion of this section, if the person to be arrested is
the parent or guardian of the injured child.

The intent of this subdivision is to encourage
law enforcement officials to delay the arrest of a
parent or guardian of a seriously injured child
while the child remains on life-support equip-
ment or is in a similarly critical medical condition.
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(9)(1) The fact that the person who allegedly
violated this section attended a firearm safety
training course prior to the purchase of the fire-
arm that is obtained by a child in violation of this
section shall be considered a mitigating factor by
a district attorney when he or she is deciding
whether to prosecute the alleged violation.

(2) In any action or trial commenced under
this section, the fact that the person who al-
legedly violated this section attended a firearm
safety training course prior to the purchase of
the firearm that is obtained by a child in violation
of this section, shall be admissible.

(h) Every person licensed under Section
12071 shall post within the licensed premises
the notice required by paragraph (7) of subdivi-
sion (b) of that section, disclosing the duty im-
posed by this section upon any person who
keeps a loaded firearm.

12036. Child access to firearms

(@) As used in this section, the following
definitions shall apply:

(1) "Locking device" means a device that is
designed to prevent the firearm from functioning
and when applied to the firearm, renders the
firearm inoperable.

(2) "Child" means a person under the age of
18 years.

(3) "Off-premises" means premises other than
the premises where the firearm was stored.

(4) "Locked container" has the same meaning
as set forth in subdivision (d) of Section
12026.2.

(b) A person who keeps a pistol, revolver, or
other firearm capable of being concealed upon
the person, loaded or unloaded, within any
premise that is under his or her custody or con-
trol and he or she knows or reasonably should
know that a child is likely to gain access to that
firearm without the permission of the child's par-
ent or legal guardian and the child obtains ac-
cess to that firearm and thereafter carries that
firearm off-premises, shall be punished by im-
prisonment in a county jail not exceeding one
year, by a fine not exceeding one thousand dol-
lars ($1,000), or by both that imprisonment and
fine.

(c) A person who keeps any firearm within
any premises that is under his or her custody or
control and he or she knows or reasonably
should know that a child is likely to gain access
to the firearm without the permission of the
child's parent or legal guardian and the child ob-
tains access to the firearm and thereafter carries
that firearm off-premises to any public or private
preschool, elementary school, middle school,
high school, or to any school-sponsored event,
activity, or performance whether occurring on
school grounds or elsewhere, shall be punished
by imprisonment in a county jail not exceeding
one year, by a fine not exceeding five thousand
dollars ($5,000), or by both that imprisonment
and fine.

(d) A pistol, revolver, or other firearm capable
of being concealed upon the person that a child
gains access to and carries off-premises in vio-
lation of this section shall be deemed "used in
the commission of any misdemeanor as pro-
vided in this code or any felony" for the purpose
of subdivision (b) of Section 12028 regarding the
authority to confiscate firearms and other deadly
weapons as a nuisance.

(e) This section shall not apply if any one of
the following circumstances exists:

(1) The child obtains the firearm as a result of
an illegal entry into any premises by any person.

(2) The firearm is kept in a locked container or
in a location that a reasonable person would
believe to be secure.

(3) The firearm is locked with a locking device
that has rendered the firearm inoperable.

(4) The firearm is carried on the person within
such a close range that the individual can readily
retrieve and use the firearm as if carried on the
person.

(5) The person is a peace officer or a member
of the Armed Forces or National Guard and the
child obtains the firearm during, or incidental to,
the performance of the person's duties.

(6) The child obtains, or obtains and dis-
charges, the firearm in a lawful act of self-
defense or defense of another person or
persons.

(7) The person who keeps a firearm has no
reasonable expectation, based on objective
facts and circumstances, that a child is likely to
be present on the premises.

(f) If the person who allegedly violated this
section is the parent or guardian of a child who
is injured or who dies as the result of an acci-
dental shooting, the district attorney shall con-
sider, among other factors, the impact of the in-
jury or death on the person alleged to have
violated this section when deciding whether to
prosecute the alleged violation. It is the Legisla-
ture's intent that a parent or guardian of a child
who is injured or who dies as the result of an
accidental shooting shall be prosecuted only in
those instances in which the parent or guardian
behaved in a grossly negligent manner or where
similarly egregious circumstances exist. This
subdivision shall not otherwise restrict, in any
manner, the factors that a district attorney may
consider when deciding whether to prosecute
alleged violations of this section.

(g) If the person who allegedly violated this
section is the parent or guardian of a child who
is injured or who dies as the result of an acci-
dental shooting, no arrest of the person for the
alleged violation of this section shall occur until
at least seven days after the date upon which
the accidental shooting occurred.

In addition to the limitation contained in this
subdivision, a law enforcement officer shall con-
sider the health status of a child who suffers
great bodily injury as the result of an accidental
shooting prior to arresting a person for a viola-
tion of this section, if the person to be arrested is
the parent or guardian of the injured child.

The intent of this subdivision is to encourage
law enforcement officials to delay the arrest of a
parent or guardian of a seriously injured child
while the child remains on life-support equip-
ment or is in a similarly critical medical condition.

(h)(1) The fact that the person who allegedly
violated this section attended a firearm safety
training course prior to the purchase of the fire-
arm that is obtained by a child in violation of this
section shall be considered a mitigating factor by
a district attorney when he or she is deciding
whether to prosecute the alleged violation.

(2) In any action or trial commenced under
this section, the fact that the person who alleg-
edly violated this section attended a firearm
safety training course prior to the purchase of
the firearm that is obtained by a child in violation
of this section, shall be admissible.

(i) Every person licensed under Section
12071 shall post within the licensed premises
the notice required by paragraph (7) of subdivi-
sion (b) of that section, disclosing the duty im-
posed by this section upon any person who
keeps any firearm.

Article 3. Licenses to Carry Pistols and
Revolvers

12050. Issuance; Revocation; Amendment

(@)(1)(A) The sheriff of a county, upon proof
that the person applying is of good moral char-
acter, that good cause exists for the issuance,
and that the person applying satisfies any one of
the conditions specified in subparagraph (D) and
has completed a course of training as described
in subparagraph (E), may issue to that person a
license to carry a pistol, revolver, or other fire-
arm capable of being concealed upon the per-
son in either one of the following formats:

(i) A license to carry concealed a pistol, re-
volver, or other firearm capable of being con-
cealed upon the person.

(ii) Where the population of the county is less
than 200,000 persons according to the most re-
cent federal decennial census, a license to carry
loaded and exposed in that county a pistol, re-
volver, or other firearm capable of being con-
cealed upon the person.

(B) The chief or other head of a municipal po-
lice department of any city or city and county,
upon proof that the person applying is of good
moral character, that good cause exists for the
issuance, and that the person applying is a resi-
dent of that city and has completed a course of
training as described in subparagraph (E), may
issue to that person a license to carry a pistol,
revolver, or other firearm capable of being con-
cealed upon the person in either one of the fol-
lowing formats:

(i) A license to carry concealed a pistol, re-
volver, or other firearm capable of being con-
cealed upon the person.

(i) Where the population of the county in
which the city is located is less than 200,000
persons according to the most recent federal de-
cennial census, a license to carry loaded and
exposed in that county a pistol, revolver, or other
firearm capable of being concealed upon the
person.

(C) The sheriff of a county or the chief or
other head of a municipal police department of
any city or city and county, upon proof that the
person applying is of good moral character, that
good cause exists for the issuance, and that the
person applying is a person who has been depu-
tized or appointed as a peace officer pursuant to
subdivision (a) or (b) of Section 830.6 by that
sheriff or that chief of police or other head of a
municipal police department, may issue to that
person a license to carry concealed a pistol, re-
volver, or other firearm capable of being con-
cealed upon the person. Direct or indirect fees
for the issuance of a license pursuant to this
subparagraph may be waived. The fact that an
applicant for a license to carry a pistol, revolver,
or other firearm capable of being concealed
upon the person has been deputized or ap-
pointed as a peace officer pursuant to subdivi-
sion (a) or (b) of Section 830.6 shall be consid-
ered only for the purpose of issuing a license
pursuant to this subparagraph, and shall not be
considered for the purpose of issuing a license
pursuant to subparagraph (A) or (B). ...

(b) A license may include any reasonable re-
strictions or conditions which the issuing author-
ity deems warranted, including restrictions as to
the time, place, manner, and circumstances
under which the person may carry a pistol, re-
volver, or other firearm capable of being con-
cealed upon the person.

(c) Any restrictions imposed pursuant to sub-
division (b) shall be indicated on any license
issued.
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(d) A license shall not be issued if the Depart-
ment of Justice determines that the person is
within a prohibited class described in Section
12021 or 12021.1 of this code or Section 8100
or 8103 of the Welfare and Institutions Code.

(e)(1) The license shall be revoked by the
local licensing authority if at any time either the
local licensing authority is notified by the Depart-
ment of Justice that a licensee is within a prohib-
ited class described in Section 12021 or 12021.1
of this code or Section 8100 or 8103 of the
Welfare and Institutions Code, or the local li-
censing authority determines that the person is
within a prohibited class described in Section
12021 or 12021.1 of this code or Section 8100
or 8103 of the Welfare and Institutions Code.

(2) If at any time the Department of Justice
determines that a licensee is within a prohibited
class described in Section 12021 or 12021.1 of
this code or Section 8100 or 8103 of the Welfare
and Institutions Code, the department shall im-
mediately notify the local licensing authority of
the determination.

(3) If the local licensing authority revokes the
license, the Department of Justice shall be noti-
fied of the revocation pursuant to Section 12053.
The licensee shall also be immediately notified
of the revocation in writing.

(f)(1) A person issued a license pursuant to
this section may apply to the licensing authority
for an amendment to the license to do one or
more of the following:

(A) Add or delete authority to carry a particu-
lar pistol, revolver, or other firearm capable of
being concealed upon the person.

(B) Authorize the licensee to carry concealed
a pistol, revolver, or other firearm capable of be-
ing concealed upon the person.

(C) If the population of the county is less than
200,000 persons according to the most recent
federal decennial census, authorize the licensee
to carry loaded and exposed in that county a
pistol, revolver, or other firearm capable of being
concealed upon the person.

(D) Change any restrictions or conditions on
the license, including restrictions as to the time,
place, manner, and circumstances under which
the person may carry a pistol, revolver, or other
firearm capable of being concealed upon the
person.

(2) When the licensee changes his or her
address, the license shall be amended to reflect
the new address and a new license shall be
issued pursuant to paragraph (3).

(3) If the licensing authority amends the li-
cense, a new license shall be issued to the Ii-
censee reflecting the amendments.

(4)(A) The licensee shall notify the licensing
authority in writing within 10 days of any change
in the licensee's place of residence.

(B) If the license is one to carry concealed a
pistol, revolver, or other firearm capable of being
concealed upon the person, then it may not be
revoked solely because the licensee changes
his or her place of residence to another county if
the licensee has not breached any conditions or
restrictions set forth in the license or has not fal-
len into a prohibited class described in Section
12021 or 12021.1 of this code or Section 8100
or 8103 of the Welfare and Institutions Code.
However, any license issued pursuant to sub-
paragraph (A) or (B) of paragraph (1) of subdivi-
sion (a) shall expire 90 days after the licensee
moves from the county of issuance if the licen-
see's place of residence was the basis for issu-
ance of the license.

(C) If the license is one to carry loaded and
exposed a pistol, revolver, or other firearm cap-

able of being concealed upon the person, the
license shall be revoked immediately if the licen-
see changes his or her place of residence to
another county.

(5) An amendment to the license does not
extend the original expiration date of the license
and the license shall be subject to renewal at the
same time as if the license had not been
amended.

(6) An application to amend a license does
not constitute an application for renewal of the
license.

(g) Nothing in this article shall preclude the
chief or other head of a municipal police depart-
ment of any city from entering an agreement
with the sheriff of the county in which the city is
located for the sheriff to process all applications
for licenses, renewals of licenses, and amend-
ments to licenses, pursuant to this article.

12051. Applications; Form and contents;
Punishment for false statements

(a)(1) The standard application form for
licenses described in paragraph (3) shall require
information from the applicant including, but not
limited to, the name, occupation, residence and
business address of the applicant, his or her
age, height, weight, color of eyes and hair, and
reason for desiring a license to carry the
weapon. Applications for licenses shall be filed
in writing, and signed by the applicant. Any
license issued upon the application shall set
forth the licensee's name, occupation, residence
and business address, his or her age, height,
weight, color of eyes and hair, the reason for
desiring a license to carry the weapon, and
shall, in addition, contain a description of the
weapon or weapons authorized to be carried,
giving the name of the manufacturer, the serial
number, and the caliber. The license issued to
the licensee may be laminated.

(2) Applications for amendments to licenses
shall be filed in writing and signed by the
applicant, and shall state what type of
amendment is sought pursuant to subdivision (f)
of Section 12050 and the reason for desiring the
amendment.

(3)(A) Applications for amendments to
licenses, applications for licenses, amendments
to licenses, and licenses shall be uniform
throughout the state, upon forms to be
prescribed by the Attorney General. The
Attorney General shall convene a committee
composed of one representative of the California
State Sheriffs' Association, one representative of
the California Police Chiefs' Association, and
one representative of the Department of Justice
to review, and as deemed appropriate, revise
the standard application form for licenses. The
committee shall meet for this purpose if two of
the committee's members deem that necessary.
The application shall include a section
summarizing the statutory provisions of state law
that result in the automatic denial of a license.

(B) The forms shall contain a provision
whereby the applicant attests to the truth of
statements contained in the application.

(C) An applicant shall not be required to
complete any additional application or form for a
license, or to provide any information other than
that necessary to complete the standard
application form described in subparagraph (A),
except to clarify or interpret information provided
by the applicant on the standard application
form.

(D) The standard application form described
in subparagraph (A) is deemed to be a local
form expressly exempt from the requirements of
the Administrative Procedures Act, Chapter 3.5

(commencing with Section 11340) of Part 1 of
Division 3 of Title 2 of the Government Code.

(b) Any person who files an application
required by subdivision (a) knowing that
statements contained therein are false is guilty
of a misdemeanor.

(c) Any person who knowingly makes a false
statement on the application regarding any of
the following shall be guilty of a felony:

(1) The denial or revocation of a license, or
the denial of an amendment to a license, issued
pursuant to Section 12050.

(2) A criminal conviction.

(3) A finding of not guilty by reason of
insanity.

(4) The use of a controlled substance.

(5) A dishonorable discharge from military
service.

(6) A commitment to a mental institution.

(7) A renunciation of United States
citizenship.

Article 4. Licenses to Sell Firearms

12070. Penalty for unlicensed sale, lease
or transfer; Exceptions

(a) No person shall sell, lease, or transfer fire-
arms unless he or she has been issued a
license pursuant to Section 12071. Any person
violating this section is guilty of a misdemeanor.

(b) Subdivision (a) does not include any of the
following:

(1) The sale, lease, or transfer of any firearm
by a person acting pursuant to operation of law,
a court order, or pursuant to the Enforcement of
Judgments Law (Title 9 (commencing with Sec-
tion 680.010) of Part 2 of the Code of Civil Pro-
cedure), or by a person who liquidates a person-
al firearm collection to satisfy a court judgment.

(2) A person acting pursuant to subdivision (e)
of Section 186.22a or subdivision (c) of Section
12028.

(3) The sale, lease, or transfer of a firearm by
a person who obtains title to the firearm by in-
testate succession or by bequest or as a surviv-
ing spouse pursuant to Chapter 1 (commencing
with Section 13500) of Part 2 of Division 8 of the
Probate Code, provided the person disposes of
the firearm within 60 days of receipt of the fire-
arm.

(4) The infrequent sale, lease, or transfer of
firearms.

(5) The sale, lease, or transfer of used fire-
arms other than pistols, revolvers, or other fire-
arms capable of being concealed upon the per-
son, at gun shows or events, as specified in
Section 12071, by a person other than a licen-
see or dealer, provided the person has a valid
federal firearms license and a current certificate
of eligibility issued by the Department of Justice,
as specified in Section 12071, and provided all
the sales, leases, or transfers fully comply with
subdivision (d) of Section 12072. However, the
person shall not engage in the sale, lease, or
transfer of used firearms other than pistols, re-
volvers, or other firearms capable of being con-
cealed upon the person at more than 12 gun
shows or events in any calendar year and shall
not sell, lease, or transfer more than 15 used
firearms other than pistols, revolvers, or other
firearms capable of being concealed upon the
person at any single gun show or event. In no
event shall the person sell more than 75 used
firearms other than pistols, revolvers, or other
firearms capable of being concealed upon the
person in any calendar year.

A person described in this paragraph shall be
known as a "Gun Show Trader."
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The Department of Justice shall adopt regula-
tions to administer this program and shall recov-
er the full costs of administration from fees as-
sessed applicants.

As used in this paragraph, the term "used
firearm" means a firearm that has been sold pre-
viously at retail and is more than three years old.

(6) Deliveries, sales, or transfers of firearms
between or to importers and manufacturers of
firearms licensed to engage in business pursu-
ant to Chapter 44 (commencing with Section
921) of Title 18 of the United States Code and
the regulations issued pursuant thereto.

(7) The sale, delivery, or transfer of firearms
by manufacturers or importers licensed pursuant
to Chapter 44 (commencing with Section 921) of
Title 18 of the United States Code and the regu-
lations issued pursuant thereto to dealers or
wholesalers.

(8) Deliveries and transfers of firearms made
pursuant to Section 12028, 12028.5, or 12030.

(9) The loan of a firearm for the purposes of
shooting at targets, if the loan occurs on the
premises of a target facility which holds a busi-
ness or regulatory license or on the premises of
any club or organization organized for the pur-
poses of practicing shooting at targets upon
established ranges, whether public or private, if
the firearm is at all times kept within the prem-
ises of the target range or on the premises of the
club or organization.

(10) Sales, deliveries, or transfers of firearms
by manufacturers, importers, or wholesalers li-
censed pursuant to Chapter 44 (commencing
with Section 921) of Title 18 of the United States
Code and the regulations issued pursuant there-
to to persons who reside outside this state who
are licensed pursuant to Chapter 44 (commenc-
ing with Section 921) of Title 18 of the United
States Code and the regulations issued pursu-
ant thereto, if the sale, delivery, or transfer is in
accordance with Chapter 44 (commencing with
Section 921) of Title 18 of the United States
Code and the regulations issued pursuant there-
to.

(11) Sales, deliveries, or transfers of firearms
by persons who reside outside this state and are
licensed outside this state pursuant to Chapter
44 (commencing with Section 921) of Title 18 of
the United States Code and the regulations is-
sued pursuant thereto to wholesalers, manufac-
turers, or importers, if the sale, delivery, or trans-
fer is in accordance with Chapter 44 (commenc-
ing with Section 921) of Title 18 of the United
States Code and the regulations issued pursu-
ant thereto.

(12) Sales, deliveries, or transfers of firearms
by wholesalers to dealers.

(13) Sales, deliveries, or transfers of firearms
by persons who reside outside this state to per-
sons licensed pursuant to Section 12071, if the
sale, delivery, or transfer is in accordance with
Chapter 44 (commencing with Section 921) of
Title 18 of the United States Code, and the regu-
lations issued pursuant thereto.

(14) Sales, deliveries, or transfers of firearms
by persons who reside outside this state and are
licensed pursuant to Chapter 44 (commencing
with Section 921) of Title 18 of the United States
Code and the regulations issued pursuant there-
to to dealers, if the sale, delivery, or transfer is in
accordance with Chapter 44 (commencing with
Section 921) of Title 18 of the United States
Code and the regulations issued pursuant there-
to.

(15) The delivery, sale, or transfer of an un-
loaded firearm by one wholesaler to another

wholesaler if that firearm is intended as mer-
chandise in the receiving wholesaler's business.

(16) The loan of an unloaded firearm or the
loan of a firearm loaded with blank cartridges for
use solely as a prop for a motion picture, tele-
vision, or video production or entertainment or
theatrical event.

(17) The delivery of an unloaded firearm that
is a curio or relic, as defined in Section 478.11 of
Title 27 of the Code of Federal Regulations, by a
person licensed as a collector pursuant to Chap-
ter 44 (commencing with Section 921) of Title 18
of the United States Code and the regulations is-
sued pursuant thereto with a current certificate
of eligibility issued pursuant to Section 12071 to
a dealer.

(c) (1) As used in this section, "infrequent”
means:

(A) For pistols, revolvers, and other firearms
capable of being concealed upon the person,
less than six transactions per calendar year. For
this purpose, "transaction" means a single sale,
lease, or transfer of any number of pistols, re-
volvers, or other firearms capable of being con-
cealed upon the person.

(B) For firearms other than pistols, revolvers,
or other firearms capable of being concealed up-
on the person, occasional and without regularity.

(2) As used in this section, "operation of law"
includes, but is not limited to, any of the follow-
ing:
(A) The executor or administrator of an
estate, if the estate includes firearms.

(B) A secured creditor or an agent or employ-
ee thereof when the firearms are possessed as
collateral for, or as a result of, a default under a
security agreement under the Commercial Code.

(C) A levying officer, as defined in Section
481.140, 511.060, or 680.260 of the Code of
Civil Procedure.

(D) A receiver performing his or her functions
as a receiver, if the receivership estate includes
firearms.

(E) A trustee in bankruptcy performing his or
her duties, if the bankruptcy estate includes fire-
arms.

(F) An assignee for the benefit of creditors
performing his or her functions as an assignee, if
the assignment includes firearms.

(G) A transmutation of property between
spouses pursuant to Section 850 of the Family
Code.

(H) Firearms received by the family of a police
officer or deputy sheriff from a local agency
pursuant to Section 50081 of the Government
Code.

(I) The transfer of a firearm by a law enforce-
ment agency to the person who found the fire-
arm where the delivery is to the person as the
finder of the firearm pursuant to Article 1 (com-
mencing with Section 2080) of Chapter 4 of Divi-
sion 3 of the Civil Code.

12071.Application for local license to sell
firearms at retail; Certificate of eligibility;
Requirements and exemptions; Forfeiture of

license; Centralized list of licensees;
Inspection of dealers; Fee; Request for
information

(a)(1) As used in this chapter, the term "licen-
see," "person licensed pursuant to Section
12071," or "dealer" means a person who has all
of the following:

(A) A valid federal firearms license.

(B) Any regulatory or business license, or
licenses, required by local government.

(C) A valid seller's permit issued by the State
Board of Equalization.

(D) A certificate of eligibility issued by the De-
partment of Justice pursuant to paragraph (4).

(E) A license issued in the format prescribed
by paragraph (6).

(F) Is among those recorded in the centralized
list specified in subdivision (e).

(2) The duly constituted licensing authority of
a city, county, or a city and county shall accept
applications for, and may grant licenses permit-
ting, licensees to sell firearms at retail within the
city, county, or city and county. The duly consti-
tuted licensing authority shall inform applicants
who are denied licenses of the reasons for the
denial in writing.

(3) No license shall be granted to any appli-
cant who fails to provide a copy of his or her val-
id federal firearms license, valid seller's permit
issued by the State Board of Equalization, and
the certificate of eligibility described in para-
graph (4).

(4) A person may request a certificate of eligi-
bility from the Department of Justice and the De-
partment of Justice shall issue a certificate to an
applicant if the department's records indicate
that the applicant is not a person who is prohib-
ited from possessing firearms.

(5) The department shall adopt regulations to
administer the certificate of eligibility program
and shall recover the full costs of administering
the program by imposing fees assessed to appli-
cants who apply for those certificates.

(6) A license granted by the duly constituted
licensing authority of any city, county, or city and
county, shall be valid for not more than one year
from the date of issuance and shall be in one of
the following forms:

(A) In the form prescribed by the Attorney
General.

(B) A regulatory or business license that
states on its face "Valid for Retail Sales of Fire-
arms" and is endorsed by the signature of the is-
suing authority.

(C) A letter from the duly constituted licensing
authority having primary jurisdiction for the appli-
cant's intended business location stating that the
jurisdiction does not require any form of regula-
tory or business license or does not otherwise
restrict or regulate the sale of firearms.

(7) Local licensing authorities may assess
fees to recover their full costs of processing
applications for licenses.

(b) A license is subject to forfeiture for a
breach of any of the following prohibitions and
requirements:

(1)(A) Except as provided in subparagraphs
(B) and (C), the business shall be conducted
only in the buildings designated in the license.

(B) A person licensed pursuant to subdivision
(&) may take possession of firearms and com-
mence preparation of registers for the sale, de-
livery, or transfer of firearms at gun shows or
events, as defined in Section 478.100 of Title 27
of the Code of Federal Regulations, or its suc-
cesssor, if the gun show or event is not con-
ducted from any motorized or towed vehicle. A
person conducting business pursuant to this
subparagraph shall be entitled to conduct busi-
ness as authorized herein at any gun show or
event in the state without regard to the jurisdic-
tion within this state that issued the license pur-
suant to subdivision (a), provided the person
complies with (i) all applicable laws, including,
but not limited to, the waiting period specified in
subparagraph (A) of paragraph (3), and (ii) all
applicable local laws, regulations, and fees, if
any.

A person conducting business pursuant to this
subparagraph shall publicly display his or her
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license issued pursuant to subdivision (a), or a
facsimile thereof, at any gun show or event, as
specified in this subparagraph.

(C) A person licensed pursuant to subdivision
(a) may engage in the sale and transfer of fire-
arms other than pistols, revolvers, or other fire-
arms capable of being concealed upon the per-
son, at events specified in subdivision (g) of
Section 12078, subject to the prohibitions and
restrictions contained in that subdivision.

A person licensed pursuant to subdivision (a)
also may accept delivery of firearms other than
pistols, revolvers, or other firearms capable of
being concealed upon the person, outside the
building designated in the license, provided the
firearm is being donated for the purpose of sale
or transfer at an auction or similar event speci-
fied in subdivision (g) of Section 12078.

(D) The firearm may be delivered to the pur-
chaser, transferee, or person being loaned the
firearm at one of the following places:

(i) The building designated in the license.

(if) The places specified in subparagraph (B)
or (C).

(iii) The place of residence of, the fixed place
of business of, or on private property owned or
lawfully possessed by, the purchaser, transfer-
ee, or person being loaned the firearm.

(2) The license or a copy thereof, certified by
the issuing authority, shall be displayed on the
premises where it can easily be seen.

(3) No firearm shall be delivered:

(A) Within 10 days of the application to pur-
chase, or, after notice by the department pursu-
ant to subdivision (d) of Section 12076, within 10
days of the submission to the department of any
correction to the application, or within 10 days of
the submission to the department of any fee re-
quired pursuant to subdivision (e) of Section
12076, whichever is later.

(B) Unless unloaded and securely wrapped or
unloaded and in a locked container.

(C) Unless the purchaser, transferee, or per-
son being loaned the firearm presents clear evi-
dence of his or her identity and age to the deal-
er.

(D) Whenever the dealer is notified by the De-
partment of Justice that the person is in a pro-
hibited class described in Section 12021 or
12021.1 of this code or Section 8100 or 8103 of
the Welfare and Institutions Code. The dealer
shall make available to the person in the prohib-
ited class a prohibited notice and transfer form,
provided by the department, stating that the per-
son is prohibited from owning or possessing a
firearm, and that the person may obtain from the
department the reason for the prohibition.

(4) No pistol, revolver, or other firearm or imi-
tation thereof capable of being concealed upon
the person, or placard advertising the sale or
other transfer thereof, shall be displayed in any
part of the premises where it can readily be seen
from the outside.

(5) The licensee shall agree to and shall act
properly and promptly in processing firearms
transactions pursuant to Section 12082.

(6) The licensee shall comply with Sections
12073, 12076, and 12077, subdivisions (a) and
(b) and paragraph (1) of subdivision (f) of
Section 12072, and subdivision (a) of Section
12316.

(7) The licensee shall post conspicuously
within the licensed premises the following warn-
ings in block letters not less than one inch in
height:

(A) "IF YOU KEEP A LOADED FIREARM
WITHIN ANY PREMISES UNDER YOUR CUS-
TODY OR CONTROL, AND A PERSON UN-

DER 18 YEARS OF AGE OBTAINS IT AND
USES IT, RESULTING IN INJURY OR DEATH,
OR CARRIES IT TO A PUBLIC PLACE, YOU
MAY BE GUILTY OF A MISDEMEANOR OR A
FELONY UNLESS YOU STORED THE FIRE-
ARM IN A LOCKED CONTAINER OR LOCKED
THE FIREARM WITH A LOCKING DEVICE, TO
KEEP IT FROM TEMPORARILY FUNCTION-
ING."

(B) "IF YOU KEEP A PISTOL, REVOLVER,
OR OTHER FIREARM CAPABLE OF BEING
CONCEALED UPON THE PERSON, WITHIN
ANY PREMISES UNDER YOUR CUSTODY OR
CONTROL, AND A PERSON UNDER 18
YEARS OF AGE GAINS ACCESS TO THE
FIREARM, AND CARRIES IT OFF-PREMISES,
YOU MAY BE GUILTY OF A MISDEMEANOR,
UNLESS YOU STORED THE FIREARM IN A
LOCKED CONTAINER, OR LOCKED THE
FIREARM WITH A LOCKING DEVICE, TO
KEEP IT FROM TEMPORARILY FUNCTION-
ING."

(C) "IF YOU KEEP ANY FIREARM WITHIN
ANY PREMISES UNDER YOUR CUSTODY OR
CONTROL, AND A PERSON UNDER 18
YEARS OF AGE GAINS ACCESS TO THE
FIREARM, AND CARRIES IT OFF-PREMISES
TO A SCHOOL OR SCHOOL-SPONSORED
EVENT, YOU MAY BE GUILTY OF A MISDE-
MEANOR, INCLUDING A FINE OF UP TO FIVE
THOUSAND DOLLARS ($5,000), UNLESS YOU
STORED THE FIREARM IN A LOCKED CON-
TAINER, OR LOCKED THE FIREARM WITH A
LOCKING DEVICE."

(D) "DISCHARGING FIREARMS IN POORLY
VENTILATED AREAS, CLEANING FIREARMS,
OR HANDLING AMMUNITION MAY RESULT
IN EXPOSURE TO LEAD, A SUBSTANCE
KNOWN TO CAUSE BIRTH DEFECTS, RE-
PRODUCTIVE HARM, AND OTHER SERIOUS
PHYSICAL INJURY. HAVE ADEQUATE VENTI-
LATION AT ALL TIMES. WASH HANDS
THOROUGHLY AFTER EXPOSURE."

(E) "FEDERAL REGULATIONS PROVIDE
THAT IF YOU DO NOT TAKE PHYSICAL POS-
SESSION OF THE FIREARM THAT YOU ARE
ACQUIRING OWNERSHIP OF WITHIN 30
DAYS AFTER YOU COMPLETE THE INITIAL
BACKGROUND CHECK PAPERWORK, THEN
YOU HAVE TO GO THROUGH THE BACK-
GROUND CHECK PROCESS A SECOND TIME
IN ORDER TO TAKE PHYSICAL POSSESSION
OF THAT FIREARM."

(F) "NO PERSON SHALL MAKE AN APPL-
ICATION TO PURCHASE MORE THAN ONE
PISTOL, REVOLVER, OR OTHER FIREARM
CAPABLE OF BEING CONCEALED UPON
THE PERSON WITHIN ANY 30-DAY PERIOD
AND NO DELIVERY SHALL BE MADE TO ANY
PERSON WHO HAS MADE AN APPLICATION
TO PURCHASE MORE THAN ONE PISTOL,
REVOLVER, OR OTHER FIREARM CAPABLE
OF BEING CONCEALED UPON THE PERSON
WITHIN ANY 30-DAY PERIOD."

(8)(A) Commencing April 1, 1994, and until
January 1, 2003, no pistol, revolver, or other fire-
arm capable of being concealed upon the per-
son shall be delivered unless the purchaser,
transferee, or person being loaned the firearm
presents to the dealer a basic firearms safety
certificate.

(B) Commencing January 1, 2003, no dealer
may deliver a handgun unless the person receiv-
ing the handgun presents to the dealer a valid
handgun safety certificate. The firearms dealer
shall retain a photocopy of the handgun safety
certificate as proof of compliance with this
requirement.

(C) Commencing January 1, 2003, no hand-
gun may be delivered unless the purchaser,
transferee, or person being loaned the firearm
presents documentation indicating that he or she
is a California resident. Satisfactory documenta-
tion shall include a utility bill from within the last
three months, a residential lease, a property
deed, or military permanent duty station orders
indicating assignment within this state, or other
evidence of residency as permitted by the De-
partment of Justice. The firearms dealer shall re-
tain a photocopy of the documentation as proof
of compliance with this requirement.

(D) Commencing January 1, 2003, except as
authorized by the department, no firearms deal-
er may deliver a handgun unless the recipient
performs a safe handling demonstration with
that handgun. The demonstration shall com-
mence with the handgun unloaded and locked
with the firearm safety device with which it is re-
quired to be delivered, if applicable. While main-
taining muzzle awareness, that is, the firearm is
pointed in a safe direction, preferably down at
the ground, and trigger discipline, that is, the
trigger finger is outside of the trigger guard and
along side of the handgun frame, at all times,
the handgun recipient shall correctly and safely
perform the following:

(i) If the handgun is a semiautomatic pistol:

(I) Remove the magazine.

(1) Lock the slide back. If the model of firearm
does not allow the slide to be locked back, pull
the slide back, visually and physically check the
chamber to ensure that it is clear.

(1 Visually and physically inspect the cham-
ber, to ensure that the handgun is unloaded.

(IV) Remove the firearm safety device, if ap-
plicable. If the firearm safety device prevents
any of the previous steps, remove the firearm
safety device during the appropriate step.

(V) Load one bright orange, red, or other
readily identifiable dummy round into the maga-
zine. If no readily identifiable dummy round is
available, an empty cartridge casing with an
empty primer pocket may be used.

(V1) Insert the magazine into the magazine
well of the firearm.

(V1) Manipulate the slide release or pull back
and release the slide.

(VII) Remove the magazine.

(IX) Visually inspect the chamber to reveal
that a round can be chambered with the maga-
zine removed.

(X) Lock the slide back to eject the bright
orange, red, or other readily identifiable dummy
round. If the handgun is of a model that does not
allow the slide to be locked back, pull the slide
back and physically check the chamber to en-
sure that the chamber is clear. If no readily iden-
tifiable dummy round is available, an empty cart-
ridge casing with an empty primer pocket may
be used.

(XI) Apply the safety, if applicable.

(XIl) Apply the firearm safety device, if applic-
able. This requirement shall not apply to an
Olympic competition pistol if no firearms safety
device, other than a cable lock that the depart-
ment has determined would damage the barrel
of the pistol, has been approved for the pistol,
and the pistol is either listed in paragraph (2) of
subdivision (h) of Section 12132 or is subject to
paragraph (3) of subdivision (h) of Section
12132.

(ii) If the handgun is a double-action revolver:

() Open the cylinder.

(I1) Visually and physically inspect each cham-
ber, to ensure that the revolver is unloaded.
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(Il) Remove the firearm safety device. If the
firearm safety device prevents any of the previ-
ous steps, remove the firearm safety device dur-
ing the appropriate step.

(IV) While maintaining muzzle awareness and
trigger discipline, load one bright orange, red, or
other readily identifiable dummy round into a
chamber of the cylinder and rotate the cylinder
so that the round is in the next-to-fire position. If
no readily identifiable dummy round is available,
an empty cartridge casing with an empty primer
pocket may be used.

(V) Close the cylinder.

(VI) Open the cylinder and eject the round.

(VIl) Visually and physically inspect each
chamber to ensure that the revolver is unloaded.

(V1) Apply the firearm safety device, if applic-
able. This requirement shall not apply to an
Olympic competition pistol if no firearms safety
device, other than a cable lock that the depart-
ment has determined would damage the barrel
of the pistol, has been approved for the pistol,
and the pistol is either listed in paragraph (2) of
subdivision (h) of Section 12132 or is subject to
paragraph (3) of subdivision (h) of Section
12132.

(iii) If the handgun is a single-action revolver:

(I) Open the loading gate.

(I1) Visually and physically inspect each cham-
ber, to ensure that the revolver is unloaded.

() Remove the firearm safety device re-
quired to be sold with the handgun. If the firearm
safety device prevents any of the previous
steps, remove the firearm safety device during
the appropriate step.

(IV) Load one bright orange, red, or other
readily identifiable dummy round into a chamber
of the cylinder, close the loading gate and rotate
the cylinder so that the round is in the next-to-
fire position. If no readily identifiable dummy
round is available, an empty cartridge casing
with an empty primer pocket may be used.

(V) Open the loading gate and unload the
revolver.

(V) Visually and physically inspect each
chamber to ensure that the revolver is unloaded.

(VIl) Apply the firearm safety device, if applic-
able. This requirement shall not apply to an
Olympic competition pistol if no firearms safety
device, other than a cable lock that the depart-
ment has determined would damage the barrel
of the pistol, has been approved for the pistol,
and the pistol is either listed in paragraph (2) of
subdivision (h) of Section 12132 or is subject to
paragraph (3) of subdivision (h) of Section
12132.

(E) The recipient shall receive instruction re-
garding how to render that handgun safe in the
event of a jam.

(F) The firearms dealer shall sign and date an
affidavit stating that the requirements of subpar-
agraph (D) have been met. The firearms dealer
shall additionally obtain the signature of the
handgun purchaser on the same affidavit. The
firearms dealer shall retain the original affidavit
as proof of compliance with this requirement.

(G) The recipient shall perform the safe hand-
ling demonstration for a department certified in-
structor.

(H) No demonstration shall be required if the
dealer is returning the handgun to the owner of
the handgun.

(I) Department certified instructors who may
administer the safe handling demonstration shall
meet the requirements set forth in subdivision (j)
of Section 12804.

(J) The persons who are exempt from the re-
quirements of subdivision (b) of Section 12801,

pursuant to Section 12807, are also exempt
from performing the safe handling demonstra-
tion.

(9) Commencing July 1, 1992, the licensee
shall offer to provide the purchaser or transferee
of a firearm, or person being loaned a firearm,
with a copy of the pamphlet described in Section
12080 and may add the cost of the pamphlet, if
any, to the sales price of the firearm.

(10) The licensee shall not commit an act of
collusion as defined in Section 12072.

(11) The licensee shall post conspicuously
within the licensed premises a detailed list of
each of the following:

(A) All charges required by governmental
agencies for processing firearm transfers re-
quired by Sections 12076, 12082, and 12806.

(B) All fees that the licensee charges pursu-
ant to Sections 12082 and 12806.

(12) The licensee shall not misstate the
amount of fees charged by a governmental
agency pursuant to Sections 12076, 12082, and
12806.

(13) Except as provided in subparagraphs (B)
and (C) of paragraph (1) of subdivision (b), all
firearms that are in the inventory of the licensee
shall be kept within the licensed location. The
licensee shall report the loss or theft of any
firearm that is merchandise of the licensee, any
firearm that the licensee takes possession of
pursuant to Section 12082, or any firearm kept
at the licensee's place of business within 48
hours of discovery to the appropriate law
enforcement agency in the city, county, or city
and county where the licensee's business
premises are located.

(14) Except as provided in subparagraphs (B)
and (C) of paragraph (1) of subdivision (b), any
time when the licensee is not open for business,
all inventory firearms shall be stored in the
licensed location. All firearms shall be secured
using one of the following methods as to each
particular firearm:

(A) Store the firearm in a secure facility that is
a part of, or that constitutes, the licensee's busi-
ness premises.

(B) Secure the firearm with a hardened steel
rod or cable of at least one-eighth inch in diam-
eter through the trigger guard of the firearm. The
steel rod or cable shall be secured with a hard-
ened steel lock that has a shackle. The lock and
shackle shall be protected or shielded from the
use of a boltcutter and the rod or cable shall be
anchored in a manner that prevents the removal
of the firearm from the premises.

(C) Store the firearm in a locked fireproof safe
or vault in the licensee's business premises.

(15) The licensing authority in an unincorpo-
rated area of a county or within a city may im-
pose security requirements that are more strict
or are at a higher standard than those specified
in paragraph (14).

(16) Commencing January 1, 1994, the licen-
see shall, upon the issuance or renewal of a li-
cense, submit a copy of the same to the Depart-
ment of Justice.

(17) The licensee shall maintain and make
available for inspection during business hours to
any peace officer, authorized local law enforce-
ment employee, or Department of Justice em-
ployee designated by the Attorney General, up-
on the presentation of proper identification, a
firearms transaction record.

(18)(A) On the date of receipt, the licensee
shall report to the Department of Justice in a for-
mat prescribed by the department the acquisi-
tion by the licensee of the ownership of a pistol,

revolver, or other firearm capable of being con-
cealed upon the person.

(B) The provisions of this paragraph shall not
apply to any of the following transactions:

(i) A transaction subject to the provisions of
subdivision (n) of Section 12078.

(ii) The dealer acquired the firearm from a
wholesaler.

(iii) The dealer is also licensed as a
secondhand dealer pursuant to Article 4
(commencing with Section 21625) of Chapter 9
of Division 8 of the Business and Professions
Code.

(iv) The dealer acquired the firearm from a
person who is licensed as a manufacturer or im-
porter to engage in those activities pursuant to
Chapter 44 (commencing with Section 921) of
Title 18 of the United States Code and any regu-
lations issued pursuant thereto.

(v) The dealer acquired the firearm from a
person who resides outside this state who is
licensed pursuant to Chapter 44 (commencing
with Section 921) of Title 18 of the United States
Code and any regulations issued pursuant
thereto.

(19) The licensee shall forward in a format
prescribed by the Department of Justice, infor-
mation as required by the department on any
firearm that is not delivered within the time peri-
od set forth in Section 478.102(c) of Title 27 of
the Code of Federal Regulations.

(20)(A) Firearms dealers may require any
agent who handles, sells, or delivers firearms to
obtain and provide to the dealer a certificate of
eligibility from the department pursuant to para-
graph (4) of subdivision (a). The agent or em-
ployee shall provide on the application, the
name and California firearms dealer number of
the firearms dealer with whom he or she is em-
ployed.

(B) The department shall notify the firearms
dealer in the event that the agent or employee
who has a certificate of eligibility is or becomes
prohibited from possessing firearms.

(C) If the local jurisdiction requires a back-
ground check of the agents or employees of the
firearms dealer, the agent or employee shall ob-
tain a certificate of eligibility pursuant to subpar-
agraph (A).

(D) Nothing in this paragraph shall be con-
strued to preclude a local jurisdiction from cond-
ucting an additional background check pursuant
to Section 11105 or prohibiting employment
based on criminal history that does not appear
as part of obtaining a certificate of eligibility, pro-
vided however, that the local jurisdiction may not
charge a fee for the additional criminal history
check.

(E) The licensee shall prohibit any agent who
the licensee knows or reasonably should know
is within a class of persons prohibited from pos-
sessing firearms pursuant to Section 12021 or
12021.1 of this code, or Section 8100 or 8103 of
the Welfare and Institutions Code, from coming
into contact with any firearm that is not secured
and from accessing any key, combination, code,
or other means to open any of the locking de-
vices described in clause (i) of subparagraph
(G) of this paragraph.

(F) Nothing in this paragraph shall be con-
strued as preventing a local government from
enacting an ordinance imposing additional con-
ditions on licensees with regard to agents.

(G) For purposes of this section, the following
definitions shall apply:

(i) An "agent" is an employee of the licensee.
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(ii) "Secured" means a firearm that is made
inoperable in one or more of the following ways:

(I) The firearm is inoperable because it is se-
cured by a firearms safety device listed on the
department's roster of approved firearms safety
devices pursuant to subdivision (d) of Section
12088 of this chapter.

() The firearm is stored in a locked gun safe
or long-gun safe which meets the standards for
department-approved gun safes set forth in Sec-
tion 12088.2.

(1) The firearm is stored in a distinct locked
room or area in the building that is used to store
firearms that can only be unlocked by a key, a
combination, or similar means.

(IV) The firearm is secured with a hardened
steel rod or cable that is at least one-eighth of
an inch in diameter through the trigger guard of
the firearm. The steel rod or cable shall be se-
cured with a hardened steel lock that has a
shackle. The lock and shackle shall be protected
or shielded from the use of a boltcutter and the
rod or cable shall be anchored in a manner that
prevents the removal of the firearm from the
premises.

(c)(1) As used in this article, "clear evidence
of his or her identity and age" means either of
the following:

(A) A valid California driver's license.

(B) A valid California identification card issued
by the Department of Motor Vehicles.

(2) As used in this section, a "secure facility"
means a building that meets all of the following
specifications:

(A) All perimeter doorways shall meet one of
the following:

(i) A windowless steel security door equipped
with both a dead bolt and a doorknob lock.

(ii) A windowed metal door that is equipped
with both a dead bolt and a doorknob lock. If the
window has an opening of five inches or more
measured in any direction, the window shall be
covered with steel bars of at least 1/2-inch diam-
eter or metal grating of at least 9 gauge affixed
to the exterior or interior of the door.

(iii) A metal grate that is padlocked and af-
fixed to the licensee's premises independent of
the door and doorframe.

(B) All windows are covered with steel bars.

(C) Heating, ventilating, air-conditioning, and
service openings are secured with steel bars,
metal grating, or an alarm system.

(D) Any metal grates have spaces no larger
than six inches wide measured in any direction.

(E) Any metal screens have spaces no larger
than three inches wide measured in any direc-
tion.

(F) All steel bars shall be no further than six
inches apart.

(3) As used in this section, "licensed prem-
ises," "licensed place of business," "licensee's
place of business,” or ‘"licensee's business
premises” means the building designated in the
license.

(4) For purposes of paragraph (17) of subdi-
vision (b):

(A) A “firearms transaction record" is a record
containing the same information referred to in
subdivision (a) of Section 478.124, Section 478.
124a, and subdivision (e) of Section 478.125 of
Title 27 of the Code of Federal Regulations.

(B) A licensee shall be in compliance with the
provisions of paragraph (17) of subdivision (b) if
he or she maintains and makes available for in-
spection during business hours to any peace of-
ficer, authorized local law enforcement employ-
ee, or Department of Justice employee desig-
nated by the Attorney General, upon the presen-

tation of proper identification, the bound book
containing the same information referred to in
Section 478.124a and subdivision (e) of Section
478.125 of Title 27 of the Code of Federal Regu-
lations and the records referred to in subdivision
(a) of Section 478.124 of Title 27 of the Code of
Federal Regulations.

(d) Upon written request from a licensee, the
licensing authority may grant an exemption from
compliance with the requirements of paragraph
(14) of subdivision (b) if the licensee is unable to
comply with those requirements because of local
ordinances, covenants, lease conditions, or sim-
ilar circumstances not under the control of the
licensee.

(e)(1) Except as otherwise provided in this
paragraph, the Department of Justice shall keep
a centralized list of all persons licensed pursuant
to subparagraphs (A) to (E), inclusive, of para-
graph (1) of subdivision (a),. The department
may remove from this list any person who
knowingly or with gross negligence violates this
article. Up-on removal of a dealer from this list,
notification shall be provided to local law
enforcement and licensing authorities in the
jurisdiction where the dealer's business is
located.

(2) The department shall remove from the
centralized list any person whose federal fire-
arms license has expired or has been revoked.

(3) Information compiled from the list shall be
made available, upon request, for the following
purposes only:

(A) For law enforcement purposes.

(B) When the information is requested by a
person licensed pursuant to Chapter 44 (com-
mencing with Section 921) of Title 18 of the
United States Code for determining the validity
of the license for firearm shipments.

(C) When information is requested by a per-
son promoting, sponsoring, operating, or other-
wise organizing a show or event as defined in
Section 478.100 of Title 27 of the Code of Fed-
eral Regulations, or its successor, who pos-
sesses a valid certificate of eligibility issued pur-
suant to Section 12071.1, if that information is
requested by the person to determine the elig-
ibility of a prospective participant in a gun show
or event to conduct transactions as a firearms
dealer pursuant to subparagraph (B) of para-
graph (1) of subdivision (b).

(4) Information provided pursuant to para-
graph (3) shall be limited to information neces-
sary to corroborate an individual's current li-
cense status as being one of the following:

(A) A person licensed pursuant to subpara-
graphs (A) to (E), inclusive, of paragraph (1) of
subdivision (a).

(B) A person licensed pursuant to Chapter 44
(commencing with Section 921) of Title 18 of the
United States Code and who is not subject to
the requirement that he or she be licensed pur-
suant to subparagraphs (A) to (E), inclusive, of
paragraph (1) of subdivision (a).

(f) The Department of Justice may inspect
dealers to ensure compliance with this article.
The department may assess an annual fee, not
to exceed one hundred fifteen dollars ($115), to
cover the reasonable cost of maintaining the list
described in subdivision (e), including the cost of
inspections. Dealers whose place of business is
in a jurisdiction that has adopted an inspection
program to ensure compliance with firearms law
shall be exempt from that portion of the depart-
ment's fee that relates to the cost of inspections.
The applicant is responsible for providing evi-
dence to the department that the jurisdiction in

which the business is located has the inspection
program.

(g) The Department of Justice shall maintain
and make available upon request information
concerning the number of inspections conducted
and the amount of fees collected pursuant to
subdivision (f), a listing of exempted jurisdic-
tions, as defined in subdivision (f), the number of
dealers removed from the centralized list defined
in subdivision (e), and the number of dealers
found to have violated this article with know-
ledge or gross negligence.

(h) Paragraph (14) or (15) of subdivision (b)
shall not apply to a licensee organized as a non-
profit public benefit or mutual benefit corporation
organized pursuant to Part 2 (commencing with
Section 5110) or Part 3 (commencing with
Section 7110) of Division 2 of the Corporations
Code, if both of the following conditions are
satisfied:

(1) The nonprofit public benefit or mutual ben-
efit corporation obtained the dealer's license
solely and exclusively to assist that corporation
or local chapters of that corporation in conduct-
ing auctions or similar events at which firearms
are auctioned off to fund the activities of that
corporation or the local chapters of the corpora-
tion.

(2) The firearms are not pistols, revolvers, or
other firearms capable of being concealed upon
the person.

12071.1 Requirement of
eligibility to organize gun show

(a) No person shall produce, promote, spons-
or, operate, or otherwise organize a gun show or
event, as specified in subparagraph (B) of para-
graph (1) of subdivision (b) of Section 12071,
unless that person possesses a valid certificate
of eligibility from the Department of Justice. Un-
less the department's records indicate that the
applicant is a person prohibited from possessing
firearms, a certificate of eligibility shall be issued
by the Department of Justice to an applicant pro-
vided the applicant does all of the following:

(1) Certifies that he or she is familiar with the
provisions of this section and Section 12071.4.

(2) Ensures that liability insurance is in effect
for the duration of an event or show in an
amount of not less than one million dollars
(%$1,000,000).

(3) Provides an annual list of the gun shows
or events that the applicant plans to promote,
produce, sponsor, operate, or otherwise organ-
ize during the year for which the certificate of
eligibility is issued, including the date, time, and
location of the gun shows or events.

(b) If during that year the information required
by paragraph (3) of subdivision (a) changes, or
additional gun shows or events will be promoted,
produced, sponsored, operated, or otherwise
organized by the applicant, the producer shall
notify the Department of Justice no later than 30
days prior to the gun show or event.

(c) As used in this section, a "licensed gun
show producer" means a person who has been
issued a certificate of eligibility by the Depart-
ment of Justice pursuant to subdivision (a). No
regulations shall be required to implement this
subdivision.

(d) The Department of Justice shall adopt reg-
ulations to administer the certificate of eligibility
program under this section and shall recover the
full costs of administering the program by fees
assessed applicants who apply for certificates.
A licensed gun show producer shall be as-
sessed an annual fee of eighty-five dollars ($85)
by the department.

certificate of
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(e)(1) A willful failure by a gun show producer
to comply with any of the requirements of this
section, except for the posting of required signs,
shall be a misdemeanor punishable by a fine not
to exceed two thousand dollars ($2,000), and
shall render the producer ineligible for a gun
show producer license for one year from the
date of the conviction.

(2) The willful failure of a gun show producer
to post signs as required by this section shall be
a misdemeanor punishable by a fine not to ex-
ceed one thousand dollars ($1,000) for the first
offense and not to exceed two thousand dollars
(%$2,000) for the second or subsequent offense,
and with respect to the second or subsequent
offense, shall render the producer ineligible for a
gun show producer license for one year from the
date of the conviction.

(3) Multiple violations charged pursuant to
paragraph (1) arising from more than one gun
show or event shall be grounds for suspension
of a producer's certificate of eligibility pending
adjudication of the violations.

(f) Prior to the commencement of a gun show
or event, the producer thereof shall, upon written
request, within 48 hours, or a later time specified
by the requesting law enforcement agency,
make available to the requesting law enforce-
ment agency with jurisdiction over the facility, a
complete and accurate list of all persons, enti-
ties, and organizations that have leased or rent-
ed, or are known to the producer to intend to
lease or rent, any table, display space, or area
at the gun show or event for the purpose of sel-
ling, leasing, or transferring firearms.

The producer shall thereafter, upon written re-
quest, for every day the gun show or event oper-
ates, within 24 hours, or a later time specified by
the requesting law enforcement agency, make
available to the requesting law enforcement
agency with jurisdiction over the facility, an ac-
curate, complete, and current list of the persons,
entities, and organizations that have leased or
rented, or are known to the producer to intend to
lease or rent, any table, display space, or area
at the gun show or event for the purpose of
selling, leasing, or transferring firearms.

This subdivision applies to persons, entities,
and organizations whether or not they partici-
pate in the entire gun show or event, or only a
portion thereof.

(g) The information that may be requested by
the law enforcement agency with jurisdiction
over the facility, and that shall be provided by
the producer upon request, may include, but is
not limited to, the following information relative
to a vendor who offers for sale firearms manu-
factured after December 31, 1898: his or her
complete nhame, and a driver's license or iden-
tification card number.

(h) The producer and facility manager shall
prepare an annual event and security plan and
schedule that shall include, at a minimum, the
following:

(1) The type of shows or events including, but
not limited to, antique or general firearms.

(2) The estimated number of vendors offering
firearms for sale or display.

(3) The estimated number of attendees.

(4) The number of entrances and exits at the
gun show or event site.

(5) The location, dates, and times of the
shows or events.

(6) The contact person and telephone number
for both the producer and the facility.

(7) The number of sworn peace officers
employed by the producer or the facilities

manager who will be present at the show or
event.

(8) The number of nonsworn security person-
nel employed by the producer or the facility's
manager who will be present at the show or
event.

(i) The annual event and security plan shall
be submitted by either the producer or the facil-
ity's manager to the Department of Justice and
the law enforcement agency with jurisdiction
over the facility. Not later than 15 days prior to
the commencement of the gun show or event,
the producer shall submit to the department, the
law enforcement agency with jurisdiction over
the facility site, and the facility's manager a re-
vised event and security plan if significant
changes have been made since the annual plan
was submitted, including a revised list of ven-
dors that the producer knows, or reasonably
should know, will be renting tables, space, or
otherwise participating in the gun show or event.
The event and security plan shall be approved
by the facility's manager prior to the event or
show after consultation with the law enforcement
agency with jurisdiction over the facility. No gun
show or event shall commence unless the re-
quirements of this subdivision are met.

(i) The producer shall be responsible for in-
forming prospective gun show vendors of the
requirements of this section and of Section
12071.4 that apply to vendors.

(k) The producer shall, within seven calendar
days of the commencement of the show or
event, but not later than noon on Friday for a
show or event held on a weekend, submit a list
of all prospective vendors and designated fire-
arms transfer agents who are licensed firearms
dealers to the Department of Justice for the pur-
pose of determining whether these prospective
vendors and designated firearms transfer agents
possess valid licenses and are thus eligible to
participate as licensed dealers at the show or
event. The department shall examine its records
and if it determines that a dealer's license is not
valid, it shall notify the show or event producer
of that fact prior to the commencement of the
show or event.

() If a licensed firearms dealer fails to cooper-
ate with a producer or fails to comply with the
applicable requirements of this section or Sec-
tion 12071.4, that person shall not be allowed to
participate in that show or event.

(m) If a producer fails to comply with subdivi-
sion (j) or (k), the gun show or event shall not
commence until those requirements are met.

(n) All producers shall have written contracts
with all gun show vendors selling firearms at the
show or event.

(o) The producer shall require that signs be
posted in a readily visible location at each public
entrance to the show containing, but not limited
to, the following notices:

(1) This gun show follows all federal, state,
and local firearms and weapons laws without
exception.

(2) All firearms carried onto the premises by
members of the public will be checked, cleared
of any ammunition, secured in a manner that
prevents them from being operated, and an
identification tag or sticker will be attached to the
firearm prior to the person being allowed admit-
tance to the show.

(3) No member of the public under the age of
18 years shall be admitted to the show unless
accompanied by a parent, grandparent, or legal
guardian.

(4) All firearms transfers between private
parties at the show shall be conducted through a

licensed dealer in accordance with applicable
state and federal laws.

(5) Persons possessing firearms on this facil-
ity must have in their immediate possession gov-
ernment-issued photo identification, and display
it upon request to any security officer or any
peace officer, as defined in Section 830.

(p) The show producer shall post, in a readily
visible location at each entrance to the parking
lot at the show, signage that states: "The trans-
fer of firearms on the parking lot of this facility is
acrime."

(q) It is the intent of the Legislature that the
certificate of eligibility program established pur-
suant to this section be incorporated into the
certificate of eligibility program established pur-
suant to Section 12071 to the maximum extent
practicable.

12071.4. Gun Show Enforcement
Security Act

(a) This section shall be known, and may be
cited as, the Gun Show Enforcement and Secur-
ity Act of 2000.

(b) All gun show or event vendors shall certify
in writing to the producer that they:

(1) Will not display, possess, or offer for sale
any firearms, knives, or weapons for which pos-
session or sale is prohibited.

(2) Acknowledge that they are responsible for
knowing and complying with all applicable fed-
eral, state, and local laws dealing with the pos-
session and transfer of firearms.

(3) Will not engage in activities that incite or
encourage hate crimes.

(4) Will process all transfers of firearms
through licensed firearms dealers as required by
state law.

(5) Will verify that all firearms in their posses-
sion at the show or event will be unloaded, and
that the firearms will be secured in a manner
that prevents them from being operated except
for brief periods when the mechanical condition
of a firearm is being demonstrated to a prospec-
tive buyer.

(6) Have complied with the requirements of
subdivision (e).

(7) Will not display or possess black powder,
or offer it for sale.

(c) All firearms transfers at the gun show or
event shall be in accordance with applicable
state and federal laws.

(d) Except for purposes of showing ammuni-
tion to a prospective buyer, ammunition at a gun
show or event may be displayed only in closed
original factory boxes or other closed containers.

(e) Prior to the commencement of a gun show
or event, each vendor shall provide to the pro-
ducer all of the following information relative to
the vendor, the vendor's employees, and other
persons, compensated or not, who will be work-
ing or otherwise providing services to the public
at the vendor's display space if firearms man-
ufactured after December 31, 1898, will be offer-
ed for sale:

(1) His or her complete name.

(2) His or her driver's license or state-issued
identification card number.

(3) His or her date of birth.

The producer shall keep the information at the
show's or event's onsite headquarters for the
duration of the show or event, and at the produc-
er's regular place of business for two weeks
after the conclusion of the show or event, and
shall make the information available upon re-
quest to any sworn peace officer for purposes of
the officer's official law enforcement duties.

(f) Vendors and employees of vendors shall
wear name tags indicating first and last name.

and
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(g) No person at a gun show or event, other
than security personnel or sworn peace officers,
shall possess at the same time both a firearm
and ammunition that is designed to be fired in
the firearm. Vendors having those items at the
show for sale or exhibition are exempt from this
prohibition.

(h) No member of the public who is under the
age of 18 years shall be admitted to, or be per-
mitted to remain at, a gun show or event unless
accompanied by a parent or legal guardian. Any
member of the public who is under the age of 18
shall be accompanied by his or her parent,
grandparent, or legal guardian while at the show
or event.

(i) Persons other than show or event security
personnel, sworn peace officers, or vendors,
who bring firearms onto the gun show or event
premises shall sign in ink the tag or sticker that
is attached to the firearm prior to being allowed
admittance to the show or event, as provided for
in subdivision (j).

(i) All firearms carried onto the premises of a
gun show or event by members of the public
shall be checked, cleared of any ammunition,
secured in a manner that prevents them from
being operated, and an identification tag or stick-
er shall be attached to the firearm, prior to the
person being allowed admittance to the show.
The identification tag or sticker shall state that all
firearms transfers between private parties at the
show or event shall be conducted through a li-
censed dealer in accordance with applicable
state and federal laws. The person possessing
the firearm shall complete the following informa-
tion on the tag before it is attached to the fire-
arm:

(1) The gun owner's signature.

(2) The gun owner's printed name.

(3) The identification number from the gun
owner's government-issued photo identification.

(k) All persons possessing firearms at the gun
show or event shall have in his or her immediate
possession, government-issued photo identifica-
tion, and display it upon request, to any security
officer, or any peace officer.

(I) Unless otherwise specified, a first violation
of this section is an infraction. Any second or
subsequent violation is a misdemeanor. Any
person who commits an act which he or she
knows to be a violation of this section is guilty of
a misdemeanor for a first offense.

12072. Restrictions on transfer of firearms;
Act of collusion; Punishment for violations

(a)(1) No person, corporation, or firm shall
knowingly supply, deliver, sell, or give posses-
sion or control of a firearm to any person within
any of the classes prohibited by Section 12021
or 12021.1.

(2) No person, corporation, or dealer shall
sell, supply, deliver, or give possession or con-
trol of a firearm to any person whom he or she
has cause to believe to be within any of the
classes prohibited by Section 12021 or 12021.1
of this code or Section 8100 or 8103 of the Wel-
fare and Institutions Code.

(3)(A) No person, corporation, or firm shall
sell, loan, or transfer a firearm to a minor, nor
sell a handgun to an individual under 21 years of
age.

(B) Subparagraph (A) shall not apply to or af-
fect those circumstances set forth in subdivision
(p) of Section 12078.

(4) No person, corporation, or dealer shall
sell, loan, or transfer a firearm to any person
whom he or she knows or has cause to believe
is not the actual purchaser or transferee of the
firearm, or to any person who is not the person

actually being loaned the firearm, if the person,
corporation, or dealer has either of the following:

(A) Knowledge that the firearm is to be subse-
quently loaned, sold, or transferred to avoid the
provisions of subdivision (c) or (d).

(B) Knowledge that the firearm is to be subse-
quently loaned, sold, or transferred to avoid the
requirements of any exemption to the provisions
of subdivision (c) or (d).

(5) No person, corporation, or dealer shall ac-
quire a firearm for the purpose of selling, trans-
ferring, or loaning the firearm, if the person, cor-
poration, or dealer has either of the following:

(A) In the case of a dealer, intent to violate
subdivision (b) or (c).

(B) In any other case, intent to avoid either of
the following:

(i) The provisions of subdivision (d).

(if) The requirements of any exemption to the
provisions of subdivision (d).

(6) The dealer shall comply with the provi-
sions of paragraph (18) of subdivision (b) of
Section 12071.

(7) The dealer shall comply with the provi-
sions of paragraph (19) of subdivision (b) of
Section 12071.

(8) No person shall sell or otherwise transfer
his or her ownership in a pistol, revolver, or oth-
er firearm capable of being concealed upon the
person unless the firearm bears either:

(A) The name of the manufacturer, the manu-
facturer's make or model, and a manufacturer's
serial number assigned to that firearm.

(B) The identification number or mark as-
signed to the firearm by the Department of Just-
ice pursuant to Section 12092.

(9)(A) No person shall make an application to
purchase more than one pistol, revolver, or other
firearm capable of being concealed upon the
person within any 30-day period.

(B) Subparagraph (A) shall not apply to any of
the following:

(i) Any law enforcement agency.

(if) Any agency duly authorized to perform law
enforcement duties.

(iii) Any state or local correctional facility.

(iv) Any private security company licensed to
do business in California.

(v) Any person who is properly identified as a
full-time paid peace officer, as defined in Chap-
ter 4.5 (commencing with Section 830) of Title 3
of Part 2, and who is authorized to, and does
carry a firearm during the course and scope of
his or her employment as a peace officer.

(vi) Any motion picture, television, or video
production company or entertainment or theatri-
cal company whose production by its nature in-
volves the use of a firearm.

(vii) Any person who may, pursuant to Sec-
tion 12078, claim an exemption from the waiting
period set forth in subdivision (c) of this section.

(viii) Any transaction conducted through a
licensed firearms dealer pursuant to Section
12082.

(ix) Any person who is licensed as a collector
pursuant to Chapter 44 (commencing with Sec-
tion 921) of Title 18 of the United States Code
and the regulations issued pursuant thereto and
who has a current certificate of eligibility issued
to him or her by the Department of Justice pur-
suant to Section 12071.

(x) The exchange of a pistol, revolver, or oth-
er firearm capable of being concealed upon the
person where the dealer purchased that firearm
from the person seeking the exchange within the
30-day period immediately preceding the date of
exchange or replacement.

(xi) The replacement of a pistol, revolver, or
other firearm capable of being concealed upon
the person when the person's pistol, revolver, or
other firearm capable of being concealed upon
the person was lost or stolen, and the person re-
ported that firearm lost or stolen prior to the
completion of the application to purchase to any
local law enforcement agency of the city, county,
or city and county in which he or she resides.

(xii) The return of any pistol, revolver, or oth-
er firearm capable of being concealed upon the
person to its owner.

(b) No person licensed under Section 12071
shall supply, sell, deliver, or give possession or
control of a pistol, revolver, or firearm capable of
being concealed upon the person to any person
under the age of 21 years or any other firearm to
a person under the age of 18 years.

(c) No dealer, whether or not acting pursuant
to Section 12082, shall deliver a firearm to a per-
son, as follows:

(1) Within 10 days of the application to pur-
chase, or, after notice by the department pursu-
ant to subdivision (d) of Section 12076, within 10
days of the submission to the department of any
correction to the application, or within 10 days of
the submission to the department of any fee re-
quired pursuant to subdivision (e) of Section
12076, whichever is later.

(2) Unless unloaded and securely wrapped or
unloaded and in a locked container.

(3) Unless the purchaser, transferee, or per-
son being loaned the firearm presents clear evi-
dence of his or her identity and age, as defined
in Section 12071, to the dealer.

(4) Whenever the dealer is notified by the De-
partment of Justice that the person is in a pro-
hibited class described in Section 12021 or
12021.1 of this code or Section 8100 or 8103 of
the Welfare and Institutions Code.

(5)(A) Commencing April 1, 1994, and until
January 1, 2003, no pistol, revolver, or other fire-
arm capable of being concealed upon the per-
son shall be delivered unless the purchaser,
transferee, or person being loaned the firearm
presents to the dealer a basic firearms safety
certificate.

(B) Commencing January 1, 2003, no hand-
gun shall be delivered unless the purchaser,
transferee, or person being loaned the handgun
presents a handgun safety certificate to the
dealer.

(6) No pistol, revolver, or other firearm cap-
able of being concealed upon the person shall
be delivered whenever the dealer is notified by
the Department of Justice that within the preced-
ing 30-day period the purchaser has made an-
other application to purchase a pistol, revolver,
or other firearm capable of being concealed up-
on the person and that the previous application
to purchase involved none of the entities speci-
fied in subparagraph (B) of paragraph (9) of sub-
division (a).

(d) Where neither party to the transaction
holds a dealer's license issued pursuant to Sec-
tion 12071, the parties to the transaction shall
complete the sale, loan, or transfer of that fire-
arm through a licensed firearms dealer pursuant
to Section 12082.

(e) No person may commit an act of collusion
relating to Article 8 (commencing with Section
12800) of Chapter 6. For purposes of this sec-
tion and Section 12071, collusion may be proven
by any one of the following factors:

(1) Answering a test applicant's questions dur-
ing an objective test relating to firearms safety.

(2) Knowingly grading the examination falsely.
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(3) Providing an advance copy of the test to
an applicant.

(4) Taking or allowing another person to take
the basic firearms safety course for one who is
the applicant for a basic firearms safety certifi-
cate or a handgun safety certificate.

(5) Allowing another to take the objective test
for the applicant, purchaser, or transferee.

(6) Using or allowing another to use one's
identification, proof of residency, or thumbprint.

(7) Allowing others to give unauthorized as-
sistance during the examination.

(8) Reference to unauthorized materials dur-
ing the examination and cheating by the appli-
cant.

(9) Providing originals or photocopies of the
objective test, or any version thereof, to any per-
son other than as authorized by the department.

(f)(1) No person who is licensed pursuant to
Chapter 44 (commencing with Section 921) of
Title 18 of the United States Code shall deliver,
sell, or transfer a firearm to a person who is
licensed pursuant to Chapter 44 (commencing
with Section 921) of Title 18 of the United States
Code and whose licensed premises are located
in this state unless:

(A) Commencing July 1,2008, a person who
is licensed pursuant to Chapter 44 (commencing
with Section 921) of Title 18 of the United States
Code may not deliver, sell, or transfer a firearm
to a person in California who is licensed
pursuant to Chapter 44 (commencing with
Section 921) of Title 18 of the United States
Code unless, prior to delivery, the person
intending to deliver, sell, or transfer the firearm
obtains a verification number via the internet for
the intended delivery, sale, or transfer, from the
department. If Internet service is unavailable to
either the department or the licensee due to a
technical or other malfunction, or a federal
firearms licensee who is located outside of
California does not possess a computer or have
Internet access, alternate means of communi-
cation, including facsimile or telephone, shall be
made available for a licensee to obtain a
verification number in order to comply with this
section. This Subdivision shall not apply to the
delivery, sale, or transfer of a short-barreled rifle,
or short-barreled shotgun, as defined in Section
12020, or to a machinegun as defined in Section
12200, or to an assault weapon as defined in
Sections 12276, 12276.1, and 12276.5.

(B) For every identification number request
received pursuant to this Section, the
Department shall determine whether the
intended recipient is on the centralized list of
firearms dealers pursuant to this Section, or the
centralized list of exempted federal firearms
licensees pursuant to Subdivision (a) of Section
12083, or the centralized list of firearms
manufacturers pursuant to Subdivision (f) of
Section 12086.

(C) If the Department finds that the intended
recipient is on one of these lists, the Department
shall issue to the inquiring party, a unique
identification number for the intended delivery,
sale, or transfer. in addition to the unique
verification number, the Department may
provide to the inquiring party information
necessary for determining the eligibility of the
intended recipient to receive the firearm. The
person intending to deliver, sell, or transfer the
firearm shall provide the unique verification
number to the recipient along with the firearm
upon delivery, in a manner to be determined by
the Department.

(D) If the Department finds that the intended
recipient is not on one of these lists, the

Department shall notify the inquiring party that
the intended recipient is ineligible to receive the
firearm.

(E) The Department shall prescribe the
manner in which the verification numbers may
be requested via the Internet, or by alternate
means of communication, such as by facsimile
or telephone, including all required enrollment
information and procedures.

(2)(A) On or after January 1, 1998, within 60
days of bringing a pistol, revolver, or other fire-
arm capable of being concealed upon the per-
son into this state, a personal handgun importer
shall do one of the following:

(i) Forward by prepaid mail or deliver in per-
son to the Department of Justice, a report pre-
scribed by the department including information
concerning that individual and a description of
the firearm in question.

(i) Sell or transfer the firearm in accordance
with the provisions of subdivision (d) or in ac-
cordance with the provisions of an exemption
from subdivision (d).

(iii) Sell or transfer the firearm to a dealer
licensed pursuant to Section 12071.

(iv) Sell or transfer the firearm to a sheriff or
police department.

(B) If the personal handgun importer sells or
transfers the pistol, revolver, or other firearm
capable of being concealed upon the person
pursuant to subdivision (d) of Section 12072 and
the sale or transfer cannot be completed by the
dealer to the purchaser or transferee, and the
firearm can be returned to the personal handgun
importer, the personal handgun importer shall
have complied with the provisions of this para-
graph.

(C) The provisions of this paragraph are cum-
ulative and shall not be construed as restricting
the application of any other law. However, an act
or omission punishable in different ways by this
section and different provisions of the Penal
Code shall not be punished under more than
one provision.

(D)(i) On and after January 1, 1998, the de-
partment shall conduct a public education and
notification program regarding this paragraph to
ensure a high degree of publicity of the provi-
sions of this paragraph.

(if) As part of the public education and notifi-
cation program described in this subparagraph,
the department shall do all of the following:

(I) Work in conjunction with the Department of
Motor Vehicles to ensure that any person who is
subject to this paragraph is advised of the provi-
sions of this paragraph, and provided with blank
copies of the report described in clause (i) of
subparagraph (A) at the time that person applies
for a California driver's license or registers his or
her motor vehicle in accordance with the Vehicle
Code.

(i) Make the reports referred to in clause (i) of
subparagraph (A) available to dealers licensed
pursuant to Section 12071.

(1) Make the reports referred to in clause (i)
of subparagraph (A) available to law enforce-
ment agencies.

(IV) Make persons subject to the provisions of
this paragraph aware of the fact that reports re-
ferred to in clause (i) of subparagraph (A) may
be completed at either the licensed premises of
dealers licensed pursuant to Section 12071 or at
law enforcement agencies, that it is advisable to
do so for the sake of accuracy and complete-
ness of the reports, that prior to transporting a
pistol, revolver, or other firearm capable of being
concealed upon the person to a law enforce-
ment agency in order to comply with subpara-

graph (A), the person should give prior notice to
the law enforcement agency that he or she is
doing so, and that in any event, the pistol, re-
volver, or other firearm capable of being con-
cealed upon the person should be transported
unloaded and in a locked container.

(iii) Any costs incurred by the department to
implement this paragraph shall be absorbed by
the department within its existing budget and the
fees in the Dealers' Record of Sale Special Ac-
count allocated for implementation of this sub-
paragraph pursuant to Section 12076.

(3) Where a person who is licensed as a col-
lector pursuant to Chapter 44 (commencing with
Section 921) of Title 18 of the United States
Code and the regulations issued pursuant there-
to, whose licensed premises are within this
state, acquires a pistol, revolver, or other firearm
capable of being concealed upon the person
that is a curio or relic, as defined in Section
478.11 of Title 27 of the Code of Federal Regu-
lations, outside of this state, takes actual pos-
session of that firearm outside of this state pur-
suant to the provisions of subsection (j) of Sec-
tion 923 of Title 18 of the United States Code, as
amended by Public Law 104-208, and transports
that firearm into this state, within five days of
that licensed collector transporting that firearm
into this state, he or she shall report to the de-
partment in a format prescribed by the depart-
ment his or her acquisition of that firearm.

(4)(A) It is the intent of the Legislature that a
violation of paragraph (2) or (3) shall not consti-
tute a "continuing offense” and the statute of lim-
itations for commencing a prosecution for a vio-
lation of paragraph (2) or (3) commences on the
date that the applicable grace period specified in
paragraph (2) or (3) expires.

(B) Paragraphs (2) and (3) shall not apply to a
person who reports his or her ownership of a
pistol, revolver, or other firearm capable of being
concealed upon the person after the applicable
grace period specified in paragraph (2) or (3) ex-
pires if evidence of that violation arises only as
the result of the person submitting the report de-
scribed in paragraph (2) or (3).

(9)(1) Except as provided in paragraph (2),
(3), or (5), a violation of this section is a misde-
meanor.

(2) If any of the following circumstances
apply, a violation of this section is punishable by
imprisonment in the state prison for two, three,
or four years.

(A) If the violation is of paragraph (1) of sub-
division (a).

(B) If the defendant has a prior conviction of
violating the provisions, other than paragraph (9)
of subdivision (a), of this section or former Sec-
tion 12100 of this code or Section 8101 of the
Welfare and Institutions Code.

(C) If the defendant has a prior conviction of
violating any offense specified in subdivision (b)
of Section 12021.1 or of a violation of Section
12020, 12220, or 12520, or of former Section
12560.

(D) If the defendant is in a prohibited class de-
scribed in Section 12021 or 12021.1 of this code
or Section 8100 or 8103 of the Welfare and Insti-
tutions Code.

(E) A violation of this section by a person who
actively participates in a "criminal street gang"
as defined in Section 186.22.

(F) A violation of subdivision (b) involving the
delivery of any firearm to a person who the deal-
er knows, or should know, is a minor.

(3) If any of the following circumstances ap-
ply, a violation of this section shall be punished
by imprisonment in a county jail not exceeding
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one year or in the state prison, or by a fine not to
exceed one thousand dollars ($1,000), or by
both that fine and imprisonment.

(A) A violation of paragraph (2), (4), or (5) of
subdivision (a).

(B) A violation of paragraph (3) of subdivision
(a) involving the sale, loan, or transfer of a pistol,
revolver, or other firearm capable of being con-
cealed upon the person to a minor.

(C) A violation of subdivision (b) involving the
delivery of a pistol, revolver, or other firearm
capable of being concealed upon the person.

(D) A violation of paragraph (1), (3), (4), (5),
or (6) of subdivision (c) involving a pistol, revolv-
er, or other firearm capable of being concealed
upon the person.

(E) A violation of subdivision (d) involving a
pistol, revolver, or other firearm capable of being
concealed upon the person.

(F) A violation of subdivision (e).

(4) If both of the following circumstances ap-
ply, an additional term of imprisonment in the
state prison for one, two, or three years shall be
imposed in addition and consecutive to the
sentence prescribed.

(A) A violation of paragraph (2) of subdivision
(a) or subdivision (b).

(B) The firearm transferred in violation of par-
agraph (2) of subdivision (a) or subdivision (b) is
used in the subsequent commission of a felony
for which a conviction is obtained and the pre-
scribed sentence is imposed.

(5)(A) A first violation of paragraph (9) of sub-
division (a) is an infraction punishable by a fine
of fifty dollars ($50).

(B) A second violation of paragraph (9) of
subdivision (a) is an infraction punishable by a
fine of one hundred dollars ($100).

(C) A third or subsequent violation of para-
graph (9) of subdivision (a) is a misdemeanor.

(D) For purposes of this paragraph each ap-
plication to purchase a pistol, revolver, or other
firearm capable of being concealed upon the
person in violation of paragraph (9) of subdivi-
sion (a) shall be deemed a separate offense.

12073. Dealers required to keep register
or record of electronic or telephonic transfer;
Violation a misdemeanor

(a) As required by the Department of Justice,
every dealer shall keep a register or record of
electronic or telephonic transfer in which shall be
entered the information prescribed in Section
12077.

(b) This section shall not apply to any of the
following transactions:

(1) The delivery, sale, or transfer of an un-
loaded firearm that is not a handgun by a dealer
to another dealer upon proof of compliance with
the requirements of paragraph (1) of subdivision
(f) of Section 12072.

(2) The delivery, sale, or transfer of an un-
loaded firearm by a dealer to another dealer if
that firearm is intended as merchandise in the
receiving dealer's business upon proof of com-
pliance with the requirements of paragraph (1) of
subdivision (f) of Section 12072.

(3) The delivery, sale, or transfer of an un-
loaded firearm by a dealer to a person licensed
as an importer or manufacturer pursuant to
Chapter 44 (commencing with Section 921) of
Title 18 of the United States Code and any regu-
lations issued pursuant thereto.

(4) The delivery, sale, or transfer of an un-
loaded firearm by a dealer who sells, transfers,
or delivers the firearm to a person who resides
outside this state who is licensed pursuant to
Chapter 44 (commencing with Section 921) of

Title 18 of the United States Code and any regu-
lations issued pursuant thereto.

(5) The delivery, sale, or transfer of an un-
loaded firearm by a dealer to a wholesaler if that
firearm is being returned to the wholesaler and
is intended as merchandise in the wholesaler's
business.

(6) The delivery, sale, or transfer of an un-
loaded firearm that is not a handgun by a dealer
to himself or herself.

(7) The loan of an unloaded firearm by a deal-
er who also operates a target facility which holds
a business or regulatory license on the premises
of the building designated in the license or
whose building designated in the license is on
the premises of any club or organization organ-
ized for the purpose of practicing shooting at tar-
gets upon established ranges, whether public or
private, to a person at that target facility or club
or organization, if the firearm is kept at all times
within the premises of the target range or on the
premises of the club or organization.

(8) The delivery of an unloaded firearm by a
dealer to a gunsmith for service or repair.

(9) The return of an unloaded firearm to the
owner of that firearm by a dealer, if the owner
initially delivered the firearm to the dealer for
service or repair.

(10) The loan of an unloaded firearm by a
dealer to a person who possesses a valid enter-
tainment firearms permit issued pursuant to Sec-
tion 12081, for use solely as a prop in a motion
picture, television, video, theatrical, or other en-
tertainment production or event.

(11) The loan of an unloaded firearm by a
dealer to a consultant-evaluator, if the loan does
not exceed 45 days from the date of delivery of
the firearm by the dealer to the consultant-
evaluator.

(c) A violation of this section is a misde-
meanor.

12074. Preparation and furnishing of
register; Standards for electronic transfer of
applicant information

(a) The register shall be prepared by and ob-
tained from the State Printer and shall be fur-
nished by the State Printer only to dealers on
application at a cost to be determined by the De-
partment of General Services for each 100
leaves in quadruplicate, one original and three
duplicates for the making of carbon copies. The
original and duplicate copies shall differ in color,
and shall be in the form provided by this article.

(b) Where the electronic transfer of applicant
information is used, the Department of Justice
shall develop the standards for all appropriate
electronic and telephonic equipment and tele-
phone numbers to effect the transfer of informa-
tion to the department.

12075. Information furnished to
Department of Justice; Nontransferability of
register The State Printer upon issuing a
register shall forward to the Department of
Justice the name and business address of the
dealer together with the series and sheet
numbers of the register. The register shall not be
transferable. If the dealer moves his business to
a different location he shall notify the department
of such fact in writing within 48 hours.

12076. Format for submission of
information; Contents and retention of
records; Examination of records relating to
purchaser; Fees; Discretionary acts by
department

(a)(1) Before January 1, 1998, the Depart-
ment of Justice shall determine the method by
which a dealer shall submit firearm purchaser in-

formation to the department and the information
shall be in one of the following formats:

(A) Submission of the register described in
Section 12077.

(B) Electronic or telephonic transfer of the
information contained in the register described in
Section 12077.

(2) On or after January 1, 1998, electronic or
telephonic transfer, including voice or facsimile
transmission, shall be the exclusive means by
which purchaser information is transmitted to the
department.

(3) On or after January 1, 2003, except as
permitted by the department, electronic transfer
shall be the exclusive means by which informa-
tion is transmitted to the department. Telephonic
transfer shall not be permitted for information re-
garding sales of any firearms.

(b)(1) Where the register is used, the pur-
chaser of any firearm shall be required to pre-
sent clear evidence of his or her identity and
age, as defined in Section 12071, to the dealer,
and the dealer shall require him or her to sign
his or her current legal name and affix his or her
residence address and date of birth to the regis-
ter in quadruplicate. The salesperson shall affix
his or her signature to the register in quadrupli-
cate as a witness to the signature and identifica-
tion of the purchaser. Any person furnishing a
fictitious name or address or knowingly furnish-
ing any incorrect information or knowingly omit-
ting any information required to be provided for
the register and any person violating any provi-
sion of this section is guilty of a misdemeanor,
provided however, that any person who is
prohibited from obtaining a firearm pursuant to
Section 12021 or 12021.1 of this code, or
Section 8100 or 8103 of the Welfare and
Institutions Code who knowingly furnishes a
fictitious name or address or knowingly furnishes
any incorrect information or knowingly omits any
information required to be provided for the
register shall be punished by imprisonment in a
county jail not exceeding one year or
imprisonment in the state prison for a term of 8,
12, or 18 months.

(2) The original of the register shall be re-
tained by the dealer in consecutive order. Each
book of 50 originals shall become the permanent
register of transactions that shall be retained for
not less than three years from the date of the
last transaction and shall be available for the in-
spection of any peace officer, Department of
Justice employee designated by the Attorney
General, or agent of the federal Bureau of Alco-
hol, Tobacco, Firearms, and Explosives upon
the presentation of proper identification, but no
information shall be compiled therefrom
regarding the purchasers or other transferees of
firearms that are not pistols, revolvers, or other
firearms capable of being concealed upon the
person.

(3) Two copies of the original sheet of the reg-
ister, on the date of the application to purchase,
shall be placed in the mail, postage prepaid, and
properly addressed to the Department of Justice
in Sacramento.

(4) If requested, a photocopy of the original
shall be provided to the purchaser by the dealer.

(5) If the transaction is a private party transfer
conducted pursu-ant to Section 12082, a
photocopy of the original shall be provided to the
seller by the dealer, upon request. The dealer
shall redact all of the purchaser's personal
information, as required pursuant to paragraph
(1) of subdivision (b) and paragraph (1) of
subdivision (c) of Section 12077, from the
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seller's copy, and the seller's
information from the purchaser's copy.

(c)(1) Where the electronic or telephonic
transfer of applicant information is used, the pur-
chaser shall be required to present clear evi-
dence of his or her identity and age, as defined
in Section 12071, to the dealer, and the dealer
shall require him or her to sign his or her current
legal name to the record of electronic or tele-
phonic transfer. The salesperson shall affix his
or her signature to the record of electronic or tel-
ephonic transfer as a witness to the signature
and identification of the purchaser. Any person
furnishing a fictitious name or address or know-
ingly furnishing any incorrect information or
knowingly omitting any information required to
be provided for the electronic or telephonic
transfer and any person violating any provision
of this section is guilty of a misdemeanor,
provided however, that any person who is
prohibited from obtaining a firearm pursuant to
Section 12021 or 12021.1 of this code, or
Section 8100 or 8103 of the Welfare and
Institutions Code who knowingly furnishes a
fictitious name or address or knowingly furnishes
any incorrect information or knowingly omits any
information required to be provided for the
register shall be punished by imprisonment in a
county jail not exceeding one year or
imprisonment in the state prison for a term of 8,
12, or 18 months.

(2) The record of applicant information shall
be transmitted to the Department of Justice in
Sacramento by electronic or telephonic transfer
on the date of the application to purchase.

(3) The original of each record of electronic or
telephonic transfer shall be retained by the deal-
er in consecutive order. Each original shall be-
come the permanent record of the transaction
that shall be retained for not less than three
years from the date of the last transaction and
shall be provided for the inspection of any peace
officer, Department of Justice employee desig-
nated by the Attorney General, or agent of the
federal Bureau of Alcohol, Tobacco, Firearms,
and Explosives upon the presentation of proper
identification, but no information shall be
compiled therefrom regarding the purchasers or
other transferees of firearms that are not pistols,
revolvers, or other firearms capable of being
concealed upon the person.

(4) If requested, a copy of the record of elec-
tronic or telephonic transfer shall be provided to
the purchaser by the dealer.

(5) If the transaction is a private party transfer
conducted pursu-ant to Section 12082, a copy
shall be provided to the seller by the dealer,
upon request. The dealer shall redact all of the
purchaser's personal information, as required
pursuant to paragraph (1) of subdivision (b) and
paragraph (1) of subdivision (c) of Section
12077, from the seller's copy, and the seller's
personal information from the purchaser's copy.

(d)(1) The department shall examine its rec-
ords, as well as those records that it is author-
ized to request from the State Department of
Mental Health pursuant to Section 8104 of the
Welfare and Institutions Code, in order to deter-
mine if the purchaser is a person described in
Section 12021, 12021.1, or subparagraph (A) of
paragraph (9) of subdivision (a) of Section
12072 of this code or Section 8100 or 8103 of
the Welfare and Institutions Code.

(2) To the extent that funding is available, the
Department of Justice may participate in the Na-
tional Instant Criminal Background Check Sys-
tem (NICS), as described in subsection (t) of
Section 922 of Title 18 of the United States

personal

Code, and, if that participation is implemented,
shall notify the dealer and the chief of the police
department of the city or city and county in
which the sale was made, or if the sale was
made in a district in which there is no municipal
police department, the sheriff of the county in
which the sale was made, that the purchaser is
a person prohibited from acquiring a firearm
under federal law.

(3) If the department determines that the pur-
chaser is a person described in Section 12021,
12021.1, or subparagraph (A) of paragraph (9)
of subdivision (a) of Section 12072 of this code
or Section 8100 or 8103 of the Welfare and Insti-
tutions Code, it shall immediately notify the deal-
er and the chief of the police department of the
city or city and county in which the sale was
made, or if the sale was made in a district in
which there is no municipal police department,
the sheriff of the county in which the sale was
made, of that fact.

(4) If the department determines that the cop-
ies of the register submitted to it pursuant to par-
agraph (3) of subdivision (b) contain any blank
spaces or inaccurate, illegible, or incomplete in-
formation, preventing identification of the pur-
chaser or the pistol, revolver, or other firearm to
be purchased, or if any fee required pursuant to
subdivision (e) is not submitted by the dealer in
conjunction with submission of copies of the reg-
ister, the department may notify the dealer of
that fact. Upon notification by the department,
the dealer shall submit corrected copies of the
register to the department, or shall submit any
fee required pursuant to subdivision (e), or both,
as appropriate and, if notification by the depart-
ment is received by the dealer at any time prior
to delivery of the firearm to be purchased, the
dealer shall withhold delivery until the conclusion
of the waiting period described in Sections
12071 and 12072.

(5) If the department determines that the infor-
mation transmitted to it pursuant to subdivision
(c) contains inaccurate or incomplete information
preventing identification of the purchaser or the
pistol, revolver, or other firearm capable of being
concealed upon the person to be purchased, or
if the fee required pursuant to subdivision (e) is
not transmitted by the dealer in conjunction with
transmission of the electronic or telephonic rec-
ord, the department may notify the dealer of that
fact. Upon notification by the department, the
dealer shall transmit corrections to the record of
electronic or telephonic transfer to the depart-
ment, or shall transmit any fee required pursuant
to subdivision (e), or both, as appropriate, and if
notification by the department is received by the
dealer at any time prior to delivery of the firearm
to be purchased, the dealer shall withhold deliv-
ery until the conclusion of the waiting period de-
scribed in Sections 12071 and 12072.

(e) The Department of Justice may require the
dealer to charge each firearm purchaser a fee
not to exceed fourteen dollars ($14), except that
the fee may be increased at a rate not to exceed
any increase in the California Consumer Price
Index as compiled and reported by the California
Department of Industrial Relations. The fee shall
be no more than is necessary to fund the follow-
ing:
(1)(A) The department for the cost of furnish-
ing this information.

(B) The department for the cost of meeting its
obligations under paragraph (2) of subdivision
(b) of Section 8100 of the Welfare and Institu-
tions Code.

(2) Local mental health facilities for state-
mandated local costs resulting from the report-

ing requirements imposed by Section 8103 of
the Welfare and Institutions Code.

(3) The State Department of Mental Health for
the costs resulting from the requirements im-
posed by Section 8104 of the Welfare and Insti-
tutions Code.

(4) Local mental hospitals, sanitariums, and
institutions for state-mandated local costs result-
ing from the reporting requirements imposed by
Section 8105 of the Welfare and Institutions
Code.

(5) Local law enforcement agencies for state-
mandated local costs resulting from the notifica-
tion requirements set forth in subdivision (a) of
Section 6385 of the Family Code.

(6) Local law enforcement agencies for state-
mandated local costs resulting from the notifica-
tion requirements set forth in subdivision (c) of
Section 8105 of the Welfare and Institutions
Code.

(7) For the actual costs associated with the
electronic or telephonic transfer of information
pursuant to subdivision (c).

(8) The Department of Food and Agriculture
for the costs resulting from the notification provi-
sions set forth in Section 5343.5 of the Food and
Agricultural Code.

(9) The department for the costs associated
with subparagraph (D) of paragraph (2) of subdi-
vision (f) of Section 12072.

(10) The department for the costs associated
with funding Department of Justice firearms-re-
lated regulatory and enforcement activities re-
lated to the sale, purchase, loan, or transfer of
firearms pursuant to this chapter.

The fee established pursuant to this subdivi-
sion shall not exceed the sum of the actual pro-
cessing costs of the department, the estimated
reasonable costs of the local mental health facili-
ties for complying with the reporting require-
ments imposed by paragraph (2) of this subdivi-
sion, the costs of the State Department of Men-
tal Health for complying with the requirements
imposed by paragraph (3) of this subdivision, the
estimated reasonable costs of local mental hos-
pitals, sanitariums, and institutions for complying
with the reporting requirements imposed by par-
agraph (4) of this subdivision, the estimated rea-
sonable costs of local law enforcement agencies
for complying with the notification requirements
set forth in subdivision (a) of Section 6385 of the
Family Code, the estimated reasonable costs of
local law enforcement agencies for complying
with the notification requirements set forth in
subdivision (c) of Section 8105 of the Welfare
and Institutions Code imposed by paragraph (6)
of this subdivision, the estimated reasonable
costs of the Department of Food and Agriculture
for the costs resulting from the notification provi-
sions set forth in Section 5343.5 of the Food and
Agricultural Code, the estimated reasonable
costs of the department for the costs associated
with subparagraph (D) of paragraph (2) of sub-
division (f) of Section 12072, and the estimated
reasonable costs of department firearms-related
regulatory and enforcement activities related to
the sale, purchase, loan, or transfer of firearms
pursuant to this chapter.

(f)(1) The Department of Justice may charge
a fee sufficient to reimburse it for each of the fol-
lowing but not to exceed fourteen dollars ($14),
except that the fee may be increased at a rate
not to exceed any increase in the California
Consumer Price Index as compiled and reported
by the California Department of Industrial Rela-
tions:

(A) For the actual costs associated with the
preparation, sale, processing, and filing of forms
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or reports required or utilized pursuant to Sec-
tion 12078.

(B) For the actual processing costs associ-
ated with the submission of a Dealers' Record of
Sale to the department.

(C) For the actual costs associated with the
preparation, sale, processing, and filing of re-
ports utilized pursuant to subdivision (I) of Sec-
tion 12078 or paragraph (18) of subdivision (b)
of Section 12071, or clause (i) of subparagraph
(A) of paragraph (2) of subdivision (f) of Section
12072, or paragraph (3) of subdivision (f) of Sec-
tion 12072.

(D) For the actual costs associated with the
electronic or telephonic transfer of information
pursuant to subdivision (c).

(2) If the department charges a fee pursuant
to subparagraph (B) of paragraph (1) of this sub-
division, it shall be charged in the same amount
to all categories of transaction that are within
that subparagraph.

(3) Any costs incurred by the Department of
Justice to implement this subdivision shall be re-
imbursed from fees collected and charged pur-
suant to this subdivision. No fees shall be
charged to the dealer pursuant to subdivision (e)
for implementing this subdivision.

(g) All money received by the department pur-
suant to this section shall be deposited in the
Dealers' Record of Sale Special Account of the
General Fund, which is hereby created, to be
available, upon appropriation by the Legislature,
for expenditure by the department to offset the
costs incurred pursuant to this section, para-
graph (1) and subparagraph (D) of paragraph (2)
of subdivision (f) of Section 12072, Sections
12083 and 12099, subdivision (c) of Section
12131, Sections 12234, 12289, and 12289.5,
and subdivisions (f) and (g) of Section 12305.

(h) Where the electronic or telephonic transfer
of applicant information is used, the department
shall establish a system to be used for the sub-
mission of the fees described in subdivision (e)
to the department.

(i)(1) Only one fee shall be charged pursuant
to this section for a single transaction on the
same date for the sale of any number of firearms
that are not pistols, revolvers, or other firearms
capable of being concealed upon the person or
for the taking of possession of those firearms.

(2) In a single transaction on the same date
for the delivery of any number of firearms that
are pistols, revolvers, or other firearms capable
of being concealed upon the person, the depart-
ment shall charge a reduced fee pursuant to this
section for the second and subsequent firearms
that are part of that transaction.

(i) Only one fee shall be charged pursuant to
this section for a single transaction on the same
date for taking title or possession of any number
of firearms pursuant to paragraph (18) of subdi-
vision (b) of Section 12071 or subdivision (c) or
(i) of Section 12078.

(k) Whenever the Department of Justice acts
pursuant to this section as it pertains to firearms
other than pistols, revolvers, or other firearms
capable of being concealed upon the person,
the department's acts or omissions shall be
deemed to be discretionary within the meaning
of the California Tort Claims Act pursuant to Div-
ision 3.6 (commencing with Section 810) of Title
1 of the Government Code.

(I) As used in this section, the following defini-
tions apply:

(1) "Purchaser" means the purchaser or trans-
feree of a firearm or a person being loaned a
firearm.

(2) "Purchase" means the purchase, loan, or
transfer of a firearm.

(3) "Sale" means the sale, loan, or transfer of
a firearm.

(4) "Seller" means, if the transaction is being
conducted pursuant to Section 12082, the per-
son selling, loaning, or transferring the firearm.

12076.5. Firearms Safety and Enforcement
Special Fund established

(@) The Firearms Safety and Enforcement
Special Fund is hereby established in the State
Treasury and shall be administered by the
Department of Justice. Notwithstanding Section
13340 of the Government Code, all moneys in
the fund are continuously appropriated to the
Department of Justice without regard to fiscal
years for the purpose of implementing and
enforcing the provisions of Article 8
(commencing with Section 12800), as added by
the Statutes of 2001, enforcing the provisions of
this title, and for the establishment, maintenance
and upgrading of equipment and services
necessary for firearms dealers to comply with
Section 12077.

(b) The Department of Justice may require
firearms dealers to charge each person who
obtains a firearm a fee not to exceed five dollars
($5) for each transaction. Revenues from this
fee shall be deposited in the Firearms Safety
and Enforcement Special Fund.

12077. Form and contents of register and
record of electronic transfer

(a) The Department of Justice shall prescribe
the form of the register and the record of elec-
tronic transfer pursuant to Section 12074.

(b)(1) For handguns, information contained in
the register or record of electronic transfer shall
be the date and time of sale, make of firearm,
peace officer exemption status pursuant to sub-
division (a) of Section 12078 and the agency
name, dealer waiting period exemption pursuant
to subdivision (n) of Section 12078, dangerous
weapons permit holder waiting period exemption
pursuant to subdivision (r) of Section 12078, cur-
io and relic waiting period exemption pursuant to
subdivision (t) of Section 12078, California
Firearms Dealer number issued pursuant to
Section 12071, for transactions occurring prior to
January 1, 2003, the purchaser's basic firearms
safety certificate number issued pursuant to
Sections 12805 and 12809, for transactions
occurring on or after January 1, 2003, the
purchaser's handgun safety certificate number
issued pursuant to Article 8 (commencing with
Section 12800), manufacturer's name if stamped
on the firearm, model name or number, if
stamped on the firearm, if applicable, serial
number, other number (if more than one serial
number is stamped on the firearm), any
identification number or mark assigned to the
firearm pursuant to Section 12092, caliber, type
of firearm, if the firearm is new or used, barrel
length, color of the firearm, full name of
purchaser, purchaser's complete date of birth,
purchaser's local address, if current address is
temporary, complete permanent address of
purchaser, identification of purchaser,
purchaser's place of birth (state or country), pur-
chaser's complete telephone number, purchas-
er's occupation, purchaser's sex, purchaser's
physical description, all legal names and aliases
ever used by the purchaser, yes or no answer to
questions that prohibit purchase including, but
not limited to, conviction of a felony as described
in Section 12021 or an offense described in Sec-
tion 12021.1, the purchaser's status as a person
described in Section 8100 of the Welfare and
Institutions Code, whether the purchaser is a

person who has been adjudicated by a court to
be a danger to others or found not guilty by rea-
son of insanity, whether the purchaser is a per-
son who has been found incompetent to stand
trial or placed under conservatorship by a court
pursuant to Section 8103 of the Welfare and Ins-
titutions Code, signature of purchaser, signature
of salesperson (as a witness to the purchaser's
signature), salesperson's certificate of eligibility if
he or she has obtained a certificate of eligibility,
name and complete address of the dealer or firm
selling the firearm as shown on the dealer's
license, the establishment number, if assigned,
the dealer's complete business telephone
number, any information required by Section
12082, any information required to determine
whether or not paragraph (6) of subdivision (c)
of Section 12072 applies, and a statement of the
penalties for any person signing a fictitious
name or address or for knowingly furnishing any
incorrect information or for knowingly omitting
any information required to be provided for the
register.

(2) Effective January 1, 2003, the purchaser
shall provide his or her right thumbprint on the
register in a manner prescribed by the depart-
ment. No exception to this requirement shall be
permitted except by regulations adopted by the
department.

(3) The firearms dealer shall record on the
register or record of electronic transfer the date
that the handgun is delivered.

(c)(1) For firearms other than handguns, infor-
mation contained in the register or record of
electronic transfer shall be the date and time of
sale, peace officer exemption status pursuant to
subdivision (a) of Section 12078 and the agency
name, auction or event waiting period exemption
pursuant to subdivision (g) of Section 12078,
California Firearms Dealer number issued pur-
suant to Section 12071, dangerous weapons
permit holder waiting period exemption pursuant
to subdivision (r) of Section 12078, curio and rel-
ic waiting period exemption pursuant to para-
graph (1) of subdivision (t) of Section 12078, full
name of purchaser, purchaser's complete date
of birth, purchaser's local address, if current ad-
dress is temporary, complete permanent ad-
dress of purchaser, identification of purchaser,
purchaser's place of birth (state or country), pur-
chaser's complete telephone number, purchas-
er's occupation, purchaser's sex, purchaser's
physical description, all legal names and aliases
ever used by the purchaser, yes or no answer to
questions that prohibit purchase, including, but
not limited to, conviction of a felony as described
in Section 12021 or an offense described in Sec-
tion 12021.1, the purchaser's status as a person
described in Section 8100 of the Welfare and
Institutions Code, whether the purchaser is a
person who has been adjudicated by a court to
be a danger to others or found not guilty by rea-
son of insanity, whether the purchaser is a per-
son who has been found incompetent to stand
trial or placed under conservatorship by a court
pursuant to Section 8103 of the Welfare and Ins-
titutions Code, signature of purchaser, signature
of salesperson (as a witness to the purchaser's
signature), salesperson's certificate of eligibility if
he or she has obtained a certificate of eligibility,
name and complete address of the dealer or firm
selling the firearm as shown on the dealer's
license, the establishment number, if assigned,
the dealer's complete business telephone
number, any information required by Section
12082, and a statement of the penalties for any
person signing a fictitious name or address or
for knowingly furnishing any incorrect informa-
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tion or for knowingly omitting any information re-
quired to be provided for the register.

(2) Effective January 1, 2003, the purchaser
shall provide his or her right thumbprint on the
register in a manner prescribed by the depart-
ment. No exception to this requirement shall be
permitted except by regulations adopted by the
department.

(3) The firearms dealer shall record on the
register or record of electronic transfer the date
that the handgun is delivered.

(d) Where the register is used, the following
shall apply:

(1) Dealers shall use ink to complete each
document.

(2) The dealer or salesperson making a sale
shall ensure that all information is provided leg-
ibly. The dealer and salespersons shall be in-
formed that incomplete or illegible information
will delay sales.

(3) Each dealer shall be provided instructions
regarding the procedure for completion of the
form and routing of the form. Dealers shall com-
ply with these instructions which shall include
the information set forth in this subdivision.

(4) One firearm transaction shall be reported
on each record of sale document. For purposes
of this subdivision, a "transaction" means a
single sale, loan, or transfer of any number of
firearms that are not handguns.

(e) The dealer or salesperson making a sale
shall ensure that all required information has
been obtained from the purchaser. The dealer
and all salespersons shall be informed that in-
complete information will delay sales.

(f) Effective January 1, 2003, the purchaser's
name, date of birth, and driver's license or identi-
fication number shall be obtained electronically
from the magnetic strip on the purchaser's driv-
er's license or identification and shall not be sup-
plied by any other means except as authorized
by the department. This requirement shall not
apply in either of the following cases:

(1) The purchaser's identification consists of a
military identification card.

(2) Due to technical limitations, the magnetic
stripe reader is unable to obtain the required in-
formation from the purchaser's identification. In
those circumstances, the firearms dealer shall
obtain a photocopy of the identification as proof
of compliance.

(3) In the event that the dealer has reported to
the department that the dealer's equipment has
failed, information pursuant to this subdivision
shall be obtained by an alternative method to be
determined by the department.

(g) As used in this section, the following
definitions shall control:

(1) "Purchaser" means the purchaser or trans-
feree of a firearm or the person being loaned a
firearm.

(2) "Purchase" means the purchase, loan, or
transfer of a firearm.

(3) "Sale" means the sale, loan, or transfer of
a firearm.

12077.5. Firearms eligibility check; Fees;
Application;  Immunity of department;
Requiring another person to obtain eligibility
check or notification prohibited; Statements
on application

(a) An individual may request that the Depart-
ment of Justice perform a firearms eligibility
check for that individual. The applicant request-
ing the eligibility check shall provide the informa-
tion required by subdivision (c) of Section 12077
to the department, in an application specified by
the department.

(b) The department shall charge a fee of
twenty dollars ($20) for performing the eligibility
check authorized by this section, but not to ex-
ceed the actual processing costs of the depart-
ment. After the department establishes fees suf-
ficient to reimburse the department for process-
ing costs, fees charged may increase at a rate
not to exceed the legislatively approved cost-of-
living adjustment for the department's budget or
as otherwise increased through the Budget Act.

(c) An applicant for the eligibility check pursu-
ant to subdivision (a) shall complete the applica-
tion, have it notarized by any licensed California
Notary Public, and submit it by mail to the de-
partment. Upon receipt of a notarized application
and fee, the department shall do all of the
following:

(1) Examine its records, and the records it is
authorized to request from the State Department
of Mental Health pursuant to Section 8104 of the
Welfare and Institutions Code, to determine if
the purchaser is a person described in Section
12021 or 12021.1 of this code, or Section 8100
or 8103 of the Welfare and Institutions Code.

(2) Notify the applicant by mail of its determin-
ation of whether the applicant is a person de-
scribed in Section 12021 or 12021.1 of this
code, or Section 8100 or 8103 of the Welfare
and Institutions Code. The department's notifica-
tion shall state either "eligible to possess fire-
arms as of the date the check was completed"” or
"ineligible to possess firearms as of the date the
check was completed."

(d) If the department determines that the in-
formation submitted to it in the application con-
tains any blank spaces, or inaccurate, illegible,
or incomplete information, preventing identifica-
tion of the applicant, or if the required fee is not
submitted, the department shall not be required
to perform the firearms eligibility check.

(e) The department shall make applications to
conduct a firearms eligibility check as described
in this section available to licensed firearms
dealers and on the department's Web site.

(f) The department shall be immune from any
liability arising out of the performance of the fire-
arms eligibility check, or any reliance upon the
firearms eligibility check.

(g) No person or agency may require or re-
quest another person to obtain a firearms eligi-
bility check or notification of a firearms eligibility
check pursuant to this section. A violation of this
subdivision is a misdemeanor.

(h) The department shall include on the appli-
cation specified in subdivision (a) and the notifi-
cation of eligibility specified in subdivision (c) the
following statements:

"No person or agency may require or request
another person to obtain a firearms eligibility
check or notification of firearms eligibility check
pursuant to Section 12077.5 of the Penal Code.
A violation of these provisions is a misdemean-
or."

"If the applicant for a firearms eligibility check
purchases, transfers, or receives a firearm
through a licensed dealer as required by law, a
waiting period and background check are both
required.”

12078. Transactions and persons exempt
from operation of specified provisions

(a)(1) The waiting periods described in Sec-
tions 12071 and 12072 shall not apply to
deliveries, transfers, or sales of firearms made
to persons properly identified as full-time paid
peace officers as defined in Chapter 4.5 (com-
mencing with Section 830) of Title 3 of Part 2,
provided that the peace officers are authorized
by their employer to carry firearms while in the

performance of their duties. Proper identification
is defined as verifiable written certification from
the head of the agency by which the purchaser
or transferee is employed, identifying the pur-
chaser or transferee as a peace officer who is
authorized to carry firearms while in the perform-
ance of his or her duties, and authorizing the
purchase or transfer. The certification shall be
delivered to the dealer at the time of purchase or
transfer and the purchaser or transferee shall
identify himself or herself as the person
authorized in the certification. The dealer shall
keep the certification with the record of sale. On
the date that the delivery, sale, or transfer is
made, the dealer delivering the firearm shall
transmit to the Department of Justice an elec-
tronic or telephonic report of the transaction as
is indicated in subdivision (b) or (c) of Section
12077.

(2) Subdivision (b) of Section 12801 and the
preceding provisions of this article do not apply
to deliveries, transfers, or sales of firearms
made to authorized law enforcement representa-
tives of cities, counties, cities and counties, or
state or federal governments for exclusive use
by those governmental agencies if, prior to the
delivery, transfer, or sale of these firearms, writ-
ten authorization from the head of the agency
authorizing the transaction is presented to the
person from whom the purchase, delivery, or
transfer is being made. Proper written authoriza-
tion is defined as verifiable written certification
from the head of the agency by which the pur-
chaser or transferee is employed, identifying the
employee as an individual authorized to conduct
the transaction, and authorizing the transaction
for the exclusive use of the agency by which he
or she is employed. Within 10 days of the date a
handgun is acquired by the agency, a record of
the same shall be entered as an institutional
weapon into the Automated Firearms System
(AFS) via the California Law Enforcement Tele-
communications System (CLETS) by the law en-
forcement or state agency. Those agencies with-
out access to AFS shall arrange with the sheriff
of the county in which the agency is located to
input this information via this system.

(3) Subdivision (b) of Section 12801 and the
preceding provisions of this article do not apply
to the loan of a firearm made by an authorized
law enforcement representative of a city, county,
or city and county, or the state or federal govern-
ment to a peace officer employed by that agency
and authorized to carry a firearm for the carrying
and use of that firearm by that peace officer in
the course and scope of his or her duties.

(4) Subdivision (b) of Section 12801 and the
preceding provisions of this article do not apply
to the delivery, sale, or transfer of a firearm by a
law enforcement agency to a peace officer pur-
suant to Section 10334 of the Public Contract
Code. Within 10 days of the date that a handgun
is sold, delivered, or transferred pursuant to
Section 10334 of the Public Contract Code to
that peace officer, the name of the officer and
the make, model, serial number, and other iden-
tifying characteristics of the firearm being sold,
transferred, or delivered shall be entered into the
Automated Firearms System (AFS) via the Cali-
fornia Law Enforcement Telecommunications
System (CLETS) by the law enforcement or
state agency that sold, transferred, or delivered
the firearm. Those agencies without access to
AFS shall arrange with the sheriff of the county
in which the agency is located to input this infor-
mation via this system.

(5) Subdivision (b) of Section 12801 and the
preceding provisions of this article do not apply
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to the delivery, sale, or transfer of a firearm by a
law enforcement agency to a retiring peace offi-
cer who is authorized to carry a firearm pursuant
to Section 12027.1. Within 10 days of the date
that a handgun is sold, delivered, or transferred
to that retiring peace officer, the name of the offi-
cer and the make, model, serial humber, and
other identifying characteristics of the firearm
being sold, transferred, or delivered shall be en-
tered into the Automated Firearms System
(AFS) via the California Law Enforcement Tele-
communications System (CLETS) by the law en-
forcement or state agency that sold, transferred,
or delivered the firearm. Those agencies without
access to AFS shall arrange with the sheriff of
the county in which the agency is located to in-
put this information via this system.

(6) Subdivision (d) of Section 12072 and sub-
division (b) of Section 12801 do not apply to
sales, deliveries, or transfers of firearms to au-
thorized representatives of cities, cities and
counties, counties, or state or federal govern-
ments for those governmental agencies where
the entity is acquiring the weapon as part of an
authorized, voluntary program where the entity
is buying or receiving weapons from private indi-
viduals. Any weapons acquired pursuant to this
paragraph shall be disposed of pursuant to the
applicable provisions of Section 12028 or 12032.

(7) Subdivision (d) of Section 12072 and sub-
division (b) of Section 12801 shall not apply to
the sale, loan, delivery, or transfer of a firearm
made by an authorized law enforcement repre-
sentative of a city, county, city and county, state,
or the federal government to any public or pri-
vate nonprofit historical society, museum, or ins-
titutional collection or the purchase or receipt of
that firearm by that public or private nonprofit
historical society, museum, or institutional col-
lection if all of the following conditions are met:

(A) The entity receiving the firearm is open to
the public.

(B) The firearm prior to delivery is deactivated
or rendered inoperable.

(C) The firearm is not subject to Section
12028, 12028.5, 12030, or 12032.

(D) The firearm is not prohibited by other pro-
visions of law from being sold, delivered, or
transferred to the public at large.

(E) Prior to delivery, the entity receiving the
firearm submits a written statement to the law
enforcement representative stating that the fire-
arm will not be restored to operating condition,
and will either remain with that entity, or if sub-
sequently disposed of, will be transferred in ac-
cordance with the applicable provisions of this
article and, if applicable, Section 12801.

(F) Within 10 days of the date that the firearm
is sold, loaned, delivered, or transferred to that
entity, the name of the government entity deliv-
ering the firearm, and the make, model, serial
number, and other identifying characteristics of
the firearm and the name of the person author-
ized by the entity to take possession of the fire-
arm shall be reported to the department in a
manner prescribed by the department.

(G) In the event of a change in the status of
the designated representative, the entity shall
notify the department of a new representative
within 30 days.

(8) Subdivision (d) of Section 12072 and sub-
division (b) of Section 12801 shall not apply to
the sale, loan, delivery, or transfer of a firearm
made by any person other than a representative
of an authorized law enforcement agency to any
public or private nonprofit historical society,
museum, or institutional collection if all of the
following conditions are met:

(A) The entity receiving the firearm is open to
the public.

(B) The firearm is deactivated or rendered in-
operable prior to delivery.

(C) The firearm is not of a type prohibited
from being sold, delivered, or transferred to the
public.

(D) Prior to delivery, the entity receiving the
firearm submits a written statement to the per-
son selling, loaning, or transferring the firearm
stating that the firearm will not be restored to op-
erating condition, and will either remain with that
entity, or if subsequently disposed of, will be
transferred in accordance with the applicable,
provisions of this article and, if applicable, Sec-
tion 12801.

(E) If title to a handgun is being transferred to
the public or private nonprofit historical society,
museum, or institutional collection, then the des-
ignated representative of that public or private
historical society, museum or institutional collec-
tion within 30 days of taking possession of that
handgun, shall forward by prepaid mail or deliver
in person to the Department of Justice, a single
report signed by both parties to the transaction,
that includes information identifying the person
representing that public or private historical soci-
ety, museum, or institutional collection, how title
was obtained and from whom, and a description
of the firearm in question, along with a copy of
the written statement referred to in subpara-
graph (D). The report forms that are to be com-
pleted pursuant to this paragraph shall be pro-
vided by the Department of Justice.

(F) In the event of a change in the status of
the designated representative, the entity shall
notify the department of a new representative
within 30 days.

(b)(1) Section 12071, subdivisions (c) and (d)
of Section 12072, and subdivision (b) of Section
12801 shall not apply to deliveries, sales, or
transfers of firearms between or to importers
and manufacturers of firearms licensed to en-
gage in that business pursuant to Chapter 44
(commencing with Section 921) of Title 18 of the
United States Code and the regulations issued
pursuant thereto.

(2) Subdivision (b) of Section 12801 shall not
apply to the delivery, sale, or transfer of a hand-
gun to a person licensed pursuant to Section
12071, where the licensee is receiving the hand-
gun in the course and scope of his or her activ-
ities as a person licensed pursuant to Section
12071.

(c)(1) Subdivision (d) of Section 12072 shall
not apply to the infrequent transfer of a firearm
that is not a handgun by gift, bequest, intestate
succession, or other means by one individual to
another if both individuals are members of the
same immediate family.

(2) Subdivision (d) of Section 12072 shall not
apply to the infrequent transfer of a handgun by
gift, bequest, intestate succession, or other
means by one individual to another if both indi-
viduals are members of the same immediate
family and all of the following conditions are met:

(A) The person to whom the firearm is trans-
ferred shall, within 30 days of taking possession
of the firearm, forward by prepaid mail or deliver
in person to the Department of Justice, a report
that includes information concerning the individ-
ual taking possession of the firearm, how title
was obtained and from whom, and a description
of the firearm in question. The report forms that
individuals complete pursuant to this paragraph
shall be provided to them by the Department of
Justice.

(B) The person taking title to the firearm shall
first obtain a handgun safety certificate.

(C) The person receiving the firearm is 18
years of age or older.

(3) As used in this subdivision, "immediate
family member" means any one of the following
relationships:

(A) Parent and child.

(B) Grandparent and grandchild.

(d)(1) Subdivision (d) of Section 12072 shall
not apply to the infrequent loan of firearms be-
tween persons who are personally known to
each other for any lawful purpose, if the loan
does not exceed 30 days in duration and, when
the firearm is a handgun, commencing January
1, 2003, the individual being loaned the handgun
has a valid handgun safety certificate.

(2) Subdivision (d) of Section 12072, and sub-
division (b) of Section 12801 shall not apply to
the loan of a firearm where all of the following
conditions exist:

(A) The person loaning the firearm is at all
times within the presence of the person being
loaned the firearm.

(B) The loan is for a lawful purpose.

(C) The loan does not exceed three days in
duration.

(D) The individual receiving the firearm is not
prohibited from owning or possessing a firearm
pursuant to Section 12021 or 12021.1 of this
code, or by Section 8100 or 8103 of the Welfare
and Institutions Code.

(E) The person loaning the firearm is 18 years
of age or older.

(F) The person being loaned the firearm is 18
years of age or older.

(e) Section 12071, subdivisions (c) and (d) of
Section 12072, and subdivision (b) of Section
12801 shall not apply to the delivery of a firearm
to a gunsmith for service or repair, or to the re-
turn of the firearm to its owner by the gunsmith.

(f) Subdivision (d) of Section 12072 and sub-
division (b) of Section 12801 shall not apply to
the sale, delivery, or transfer of firearms by per-
sons who reside in this state to persons who re-
side outside this state who are licensed pursuant
to Chapter 44 (commencing with Section 921) of
Title 18 of the United States Code and the regu-
lations issued pursuant thereto, if the sale, deliv-
ery, or transfer is in accordance with Chapter 44
(commencing with Section 921) of Title 18 of the
United States Code and the regulations issued
pursuant thereto.

(9)(1) Subdivision (d) of Section 12072 shall
not apply to the infrequent sale or transfer of a
firearm, other than a handgun, at auctions or
similar events conducted by nonprofit mutual or
public benefit corporations organized pursuant
to the Corporations Code.

As used in this paragraph, the term "infre-
quent” shall not be construed to prohibit different
local chapters of the same nonprofit corporation
from conducting auctions or similar events, pro-
vided the individual local chapter conducts the
auctions or similar events infrequently. It is the
intent of the Legislature that different local chap-
ters, representing different localities, be entitled
to invoke the exemption created by this para-
graph, notwithstanding the frequency with which
other chapters of the same nonprofit corporation
may conduct auctions or similar events.

(2) Subdivision (d) of Section 12072 shall not
apply to the transfer of a firearm other than a
handgun, if the firearm is donated for an auction
or similar event described in paragraph (1) and
the firearm is delivered to the nonprofit
corporation immediately preceding, or
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contemporaneous with, the auction or similar
event.

(3) The waiting period described in Sections
12071 and 12072 shall not apply to a dealer who
delivers a firearm handgun at an auction or simi-
lar event described in paragraph (1), as author-
ized by subparagraph (C) of paragraph (1) of
subdivision (b) of Section 12071. Within two
business days of completion of the application to
purchase, the dealer shall forward by prepaid
mail to the Department of Justice a report of the
same as is indicated in subdivision (c) of Section
12077. If the electronic or telephonic transfer of
applicant information is used, within two busi-
ness days of completion of the application to
purchase, the dealer delivering the firearm shall
transmit to the Department of Justice an elec-
tronic or telephonic report of the same as is indi-
cated in subdivision (c) of Section 12077.

(h) Subdivision (d) of Section 12072 and sub-
division (b) of Section 12801 shall not apply to
the loan of a firearm to a person 18 years of age
or older for the purposes of shooting at targets if
the loan occurs on the premises of a target facil-
ity that holds a business or regulatory license or
on the premises of any club or organization or-
ganized for the purposes of practicing shooting
at targets upon established ranges, whether
public or private, if the firearm is at all times kept
within the premises of the target range or on the
premises of the club or organization.

(i)(1) Subdivision (d) of Section 12072 shall
not apply to a person who takes title or posses-
sion of a firearm that is not a handgun by opera-
tion of law if the person is not prohibited by Sec-
tion 12021 or 12021.1 of this code or Section
8100 or 8103 of the Welfare and Institutions
Code from possessing firearms.

(2) Subdivision (d) of Section 12072 shall not
apply to a person who takes title or possession
of a handgun by operation of law if the person is
not prohibited by Section 12021 or 12021.1 of
this code or Section 8100 or 8103 of the Welfare
and Institutions Code from possessing firearms
and all of the following conditions are met:

(A) If the person taking title or possession is
neither a levying officer as defined in Section
481.140, 511.060, or 680.210 of the Code of
Civil Procedure, nor a person who is receiving
that firearm pursuant to subparagraph (G), (1), or
(J) of paragraph (2) of subdivision (u), the per-
son shall, within 30 days of taking possession,
forward by prepaid mail or deliver in person to
the Department of Justice, a report of informa-
tion concerning the individual taking possession
of the firearm, how title or possession was ob-
tained and from whom, and a description of the
firearm in question. The reports that individuals
complete pursuant to this paragraph shall be
provided to them by the department.

(B) If the person taking title or possession is
receiving the firearm pursuant to subparagraph
(G) of paragraph (2) of subdivision (u), the per-
son shall do both of the following:

(i) Within 30 days of taking possession, for-
ward by prepaid mail or deliver in person to the
department, a report of information concerning
the individual taking possession of the firearm,
how title or possession was obtained and from
whom, and a description of the firearm in ques-
tion. The reports that individuals complete pur-
suant to this paragraph shall be provided to
them by the department.

(i) Prior to taking title or possession of the
firearm, the person shall obtain a handgun safe-
ty certificate.

(C) Where the person receiving title or pos-
session of the handgun is a person described in

subparagraph (I) of paragraph (2) of subdivision
(u), on the date that the person is delivered the
firearm, the name and other information con-
cerning the person taking possession of the fire-
arm, how title or possession of the firearm was
obtained and from whom, and a description of
the firearm by make, model, serial number, and
other identifying characteristics, shall be en-
tered into the Automated Firearms System
(AFS) via the California Law Enforcement Tele-
communications System (CLETS) by the law en-
forcement or state agency that transferred or de-
livered the firearm. Those agencies without ac-
cess to AFS shall arrange with the sheriff of the
county in which the agency is located to input
this information via this system.

(D) Where the person receiving title or pos-
session of the handgun is a person described in
subparagraph (J) of paragraph (2) of subdivision
(u), on the date that the person is delivered the
firearm, the name and other information con-
cerning the person taking possession of the fire-
arm, how title or possession of the firearm was
obtained and from whom, and a description of
the firearm by make, model, serial number, and
other identifying characteristics, shall be entered
into the AFS via the CLETS by the law enforce-
ment or state agency that transferred or deliv-
ered the firearm. Those agencies without access
to AFS shall arrange with the sheriff of the coun-
ty in which the agency is located to input this in-
formation via this system. In addition, that law
enforcement agency shall not deliver that hand-
gun to the person referred to in this subpara-
graph unless, prior to the delivery of the same,
the person presents proof to the agency that he
or she is the holder of a handgun safety certifi-
cate.

(3) Subdivision (d) of Section 12072 shall not
apply to a person who takes possession of a
firearm by operation of law in a representative
capacity who subsequently transfers ownership
of the firearm to himself or herself in his or her
individual capacity. In the case of a handgun,
the individual shall obtain a handgun safety cer-
tificate prior to transferring ownership to himself
or herself, or taking possession of a handgun in
an individual capacity.

(i) Subdivision (d) of Section 12072 and sub-
division (b) of Section 12801 shall not apply to
deliveries, transfers, or returns of firearms made
pursuant to Section 12021.3, 12028, 12028.5, or
12030.

(k) Section 12071, subdivision (c) of Section
12072, and subdivision (b) of Section 12801
shall not apply to any of the following:

(1) The delivery, sale, or transfer of unloaded
firearms that are not handguns by a dealer to
another dealer upon proof of compliance with
the requirements of paragraph (1) of subdivi-
sion (f) of Section 12072.

(2) The delivery, sale, or transfer of unloaded
firearms by dealers to persons who reside out-
side this state who are licensed pursuant to
Chapter 44 (commencing with Section 921) of
Title 18 of the United States Code and the regu-
lations issued pursuant thereto.

(3) The delivery, sale, or transfer of unloaded
firearms to a wholesaler if the firearms are being
returned to the wholesaler and are intended as
merchandise in the wholesaler's business.

(4) The delivery, sale, or transfer of unloaded
firearms by one dealer to another dealer if the
firearms are intended as merchandise in the re-
ceiving dealer's business upon proof of compli-
ance with the requirements of paragraph (1) of
subdivision (f) of Section 12072.

(5) The delivery, sale, or transfer of an un-
loaded firearm that is not a handgun by a dealer
to himself or herself.

(6) The loan of an unloaded firearm by a deal-
er who also operates a target facility that holds a
business or regulatory license on the premises
of the building designated in the license or
whose building designated in the license is on
the premises of any club or organization organ-
ized for the purposes of practicing shooting at
targets upon established ranges, whether public
or private, to a person at that target facility or
that club or organization, if the firearm is at all
times kept within the premises of the target
range or on the premises of the club or organ-
ization.

(I) A person who is exempt from subdivision
(d) of Section 12072 or is otherwise not required
by law to report his or her acquisition, owner-
ship, or disposal of a handgun or who moves out
of this state with his or her handgun may submit
a report of the same to the Department of Jus-
tice in a format prescribed by the department.

(m) Subdivision (d) of Section 12072 and sub-
division (b) of Section 12801 shall not apply to
the delivery, sale, or transfer of unloaded fire-
arms to a wholesaler as merchandise in the
wholesaler's business by manufacturers or im-
porters licensed to engage in that business pur-
suant to Chapter 44 (commencing with Section
921) of Title 18 of the United States Code and
the regulations issued pursuant thereto, or by
another wholesaler, if the delivery, sale, or trans-
fer is made in accordance with Chapter 44 (com-
mencing with Section 921) of Title 18 of the
United States Code.

(n)(1) The waiting period described in Section
12071 or 12072 shall not apply to the delivery,
sale, or transfer of a handgun by a dealer in eith-
er of the following situations:

(A) The dealer is delivering the firearm to an-
other dealer and it is not intended as merchan-
dise in the receiving dealer's business.

(B) The dealer is delivering the firearm to him-
self or herself and it is not intended as merchan-
dise in his or her business.

(2) In order for this subdivision to apply, both
of the following shall occur:

(A) If the dealer is receiving the firearm from
another dealer, the dealer receiving the firearm
shall present proof to the dealer delivering the
firearm that he or she is licensed pursuant to
Section 12071 by complying with paragraph (1)
of subdivision (f) of Section 12072.

(B) Whether the dealer is delivering, selling,
or transferring the firearm to himself or herself or
to another dealer, on the date that the applica-
tion to purchase is completed, the dealer deliver-
ing the firearm shall forward by prepaid mail to
the Department of Justice a report of the same
and the type of information concerning the pur-
chaser or transferee as is indicated in subdivi-
sion (b) of Section 12077. Where the electronic
or telephonic transfer of applicant information is
used, on the date that the application to pur-
chase is completed, the dealer delivering the
firearm shall transmit an electronic or telephonic
report of the same and the type of information
concerning the purchaser or transferee as is in-
dicated in subdivision (b) of Section 12077.

(o) Section 12071 and subdivisions (c) and
(d) of Section 12072 shall not apply to the deliv-
ery, sale, or transfer of firearms regulated pursu-
ant to Section 12020, Chapter 2 (commencing
with Section 12200), or Chapter 2.3 (commenc-
ing with Section 12275), if the delivery, sale, or
transfer is conducted in accordance with the ap-
plicable provisions of Section 12020, Chapter 2
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(commencing with Section 12200), or Chapter
2.3 (commencing with Section 12275).

(p)(1) Paragraph (3) of subdivision (a) and
subdivision (d) of Section 12072 shall not apply
to the loan of a firearm that is not a handgun to a
minor, with the express permission of the parent
or legal guardian of the minor, if the loan does
not exceed 30 days in duration and is for a law-
ful purpose.

(2) Paragraph (3) of subdivision (a) of Section
12072, subdivision (d) of Section 12072, and
subdivision (b) of Section 12801 shall not apply
to the loan of a handgun to a minor by a person
who is not the parent or legal guardian of the
minor if all of the following circumstances exist:

(A) The minor has the written consent of his
or her parent or legal guardian that is presented
at the time of, or prior to the time of, the loan, or
is accompanied by his or her parent or legal
guardian at the time the loan is made.

(B) The minor is being loaned the firearm for
the purpose of engaging in a lawful, recreational
sport, including, but not limited to, competitive
shooting, or agricultural, ranching, or hunting
activity, or a motion picture, television, or video
production, or entertainment or theatrical event,
the nature of which involves the use of a firearm.

(C) The duration of the loan does not exceed
the amount of time that is reasonably necessary
to engage in the lawful, recreational sport, in-
cluding, but not limited to, competitive shooting,
or agricultural, ranching, or hunting activity, or a
motion picture, television, or video production, or
entertainment or theatrical event, the nature of
which involves the use of a firearm.

(D) The duration of the loan does not, in any
event, exceed 10 days.

(3) Paragraph (3) of subdivision (a), and sub-
division (d), of Section 12072, and subdivision
(b) of Section 12801 shall not apply to the loan
of a handgun to a minor by his or her parent or
legal guardian if both of the following circum-
stances exist:

(A) The minor is being loaned the firearm for
the purposes of engaging in a lawful, recreation-
al sport, including, but not limited to, competitive
shooting, or agricultural, ranching, or hunting
activity, or a motion picture, television, or video
production, or entertainment or theatrical event,
the nature of which involves the use of a firearm.

(B) The duration of the loan does not exceed
the amount of time that is reasonably necessary
to engage in the lawful, recreational sport, in-
cluding, but not limited to, competitive shooting,
or agricultural, ranching, or hunting activity, or a
motion picture, television, or video production, or
entertainment or theatrical event, the nature of
which involves the use of a firearm.

(4) Paragraph (3) of subdivision (a), and sub-
division (d), of Section 12072 shall not apply to
the transfer or loan of a firearm that is not a
handgun to a minor by his or her parent or legal
guardian.

(5) Paragraph (3) of subdivision (a), and sub-
division (d), of Section 12072 shall not apply to
the transfer or loan of a firearm that is not a
handgun to a minor by his or her grandparent
who is not the legal guardian of the minor if the
transfer is done with the express permission of
the parent or legal guardian of the minor.

(6) Subparagraph (A) of paragraph (3) of sub-
division (a) of Section 12072 shall not apply to
the sale of a handgun if both of the following re-
quirements are satisfied:

(A) The sale is to a person who is at least 18
years of age.

(B) The firearm is an antique firearm as de-
fined in paragraph (16) of subsection (a) of Sec-
tion 921 of Title 18 of the United States Code.

(q) Subdivision (d) of Section 12072 shall not
apply to the loan of a firearm that is not a hand-
gun to a licensed hunter for use by that licensed
hunter for a period of time not to exceed the dur-
ation of the hunting season for which that fire-
arm is to be used.

(r) The waiting period described in Section
12071 or 12072 shall not apply to the delivery,
sale, or transfer of a firearm to the holder of a
special weapons permit issued by the
Department of Justice issued pursuant to Sec-
tion 12095, 12230, 12250, or 12305. On the
date that the application to purchase is com-
pleted, the dealer delivering the firearm shall
transmit to the Department of Justice an
electronic or telephonic report of the same as is
indicated in subdivision (b) or (c) of Section
12077.

(s)(1) Subdivision (d) of Section 12072 and
subdivision (b) of Section 12801 shall not apply
to the infrequent loan of an unloaded firearm by
a person who is neither a dealer as defined in
Section 12071 nor a federal firearms licensee
pursuant to Chapter 44 of Title 18 of the United
States Code, to a person 18 years of age or old-
er for use solely as a prop in a motion picture,
television, video, theatrical, or other entertain-
ment production or event.

(2) Subdivision (d), and paragraph (1) of sub-
division (f), of Section 12072, and subdivision (b)
of Section 12801 shall not apply to the loan of
an unloaded firearm by a person who is not a
dealer as defined in Section 12071 but who is a
federal firearms licensee pursuant to Chapter 44
of Title 18 of the United States Code, to a per-
son who possesses a valid entertainment fire-
arms permit issued pursuant to Section 12081,
for use solely as a prop in a motion picture, tele-
vision, video, theatrical, or other entertainment
production or event. The person loaning the fire-
arm pursuant to this paragraph shall retain a
photocopy of the entertainment firearms permit
as proof of compliance with this requirement.

(3) Subdivision (b) of Section 12071, subdivi-
sion (c) of, and paragraph (1) of subdivision (f)
of, Section 12072, and subdivision (b) of Section
12801 shall not apply to the loan of an unloaded
firearm by a dealer as defined in Section 12071,
to a person who possesses a valid entertain-
ment firearms permit issued pursuant to Section
12081, for use solely as a prop in a motion pic-
ture, television, video, theatrical, or other enter-
tainment production or event. The dealer shall
retain a photocopy of the entertainment firearms
permit as proof of compliance with this require-
ment.

(4) Subdivision (b) of Section 12071,
Subdivision (c) and Paragraph (1) of Subdivision
(f) of Section 12072, and Subdivision (b) of
Section 12801 shall not apply to the loan of an
unloaded firearm to a consultant-evaluator by a
person licensed pursuant to Section 12071 if the
loan does not exceed 45 days from the date of
delivery. At the time of the loan, the consultant-
evaluator shall provide the following information,
which the dealer shall retain for two years:

(@ A photocopy of a valid, -current,
government-issued identification to determine
the consultant-evaluator's identity, including, but
not limited to, a California driver's license,
identification card, or passport.

(b) A photocopy of the consultant-evaluator's
valid, current certificate of eligibility.

(c) A letter from the person licensed as an
importer, manufacturer, or dealer pursuant to
Chapter 44 (commencing with Section 921) of
Title 18 of the United States Code, with whom
the consultant-evaluator has a bona fide
business relationship. The letter shall detail the
bona fide business purposes for which the
firearm is being loaned and confirm that the
consultant-evaluator is being loaned the firearm
as part of a bona fide business relationship.

(d) The signature of the consultant-evaluator
on a form indicating the date the firearm is
loaned and the last day the firearm may be
returned.

(t)(1) The waiting period described in Section
12071 or 12072 shall not apply to the sale,
delivery, loan, or transfer of a firearm that is a
curio or relic, as defined in Section 478.11 of
Title 27 of the Code of Federal Regulations, or
its successor, by a dealer to a person who is
licensed as a collector pursuant to Chapter 44
(commencing with Section 921) of Title 18 of the
United States Code and the regulations issued
pursuant thereto who has a current certificate of
eligibility issued to him or her by the Department
of Justice pursuant to Section 12071. On the
date that the delivery, sale, or transfer is made,
the dealer delivering the firearm shall transmit to
the Department of Justice an electronic or
telephonic report of the transaction as is
indicated in subdivision (b) or (c) of Section
12077.

(2) Subdivision (d) of Section 12072 shall not
apply to the infrequent sale, loan, or transfer of a
firearm that is not a handgun, which is a curio or
relic manufactured at least 50 years prior to the
current date, but not including replicas thereof,
as defined in Section 478.11 of Title 27 of the
Code of Federal Regulations, or its successor.

(u) As used in this section:

(1) "Infrequent" has the same meaning as in
paragraph (1) of subdivision (c) of Section
12070.

(2) "A person taking title or possession of fire-
arms by operation of law" includes, but is not
limited to, any of the following instances wherein
an individual receives title to, or possession of,
firearms:

(A) The executor or administrator of an estate
if the estate includes firearms.

(B) A secured creditor or an agent or employ-
ee thereof when the firearms are possessed as
collateral for, or as a result of, a default under a
security agreement under the Commercial Code.

(C) A levying officer, as defined in Section
481.140, 511.060, or 680.260 of the Code of
Civil Procedure.

(D) A receiver performing his or her functions
as a receiver if the receivership estate includes
firearms.

(E) A trustee in bankruptcy performing his or
her duties if the bankruptcy estate includes fire-
arms.

(F) An assignee for the benefit of creditors
performing his or her functions as an assignee, if
the assignment includes firearms.

(G) A transmutation of property consisting of
firearms pursuant to Section 850 of the Family
Code.

(H) Firearms passing to a surviving spouse
pursuant to Chapter 1 (commencing with Sec-
tion 13500) of Part 2 of Division 8 of the Probate
Code.

(I) Firearms received by the family of a police
officer or deputy sheriff from a local agency
pursuant to Section 50081 of the Government
Code.
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(J) The transfer of a firearm by a law enforce-
ment agency to the person who found the fire-
arm where the delivery is to the person as the
finder of the firearm pursuant to Article 1 (com-
mencing with Section 2080) of Chapter 4 of Divi-
sion 3 of the Civil Code.

12079. Permit for possession,
transportation or sale of large capacity
magazines

(a) Upon a showing that good cause exists,
the Department of Justice may issue permits for
the possession, transportation, or sale between
a person licensed pursuant to Section 12071
and an out-of-state client, of large capacity mag-
azines.

(b) For purposes of this section, "large capac-
ity magazine" shall have the same meaning as
that set forth in paragraph (25) of subdivision (c)
of Section 12020.

12080. Distribution and sale of pamphlet
summarizing state firearms laws

(a) The Department of Justice shall prepare a
pamphlet which summarizes California firearms
laws as they pertain to persons other than law
enforcement officers or members of the armed
services.

(b) The pamphlet shall include the following
matters:

(1) Lawful possession.

(2) Licensing procedures.

(3) Transportation and use of firearms.

(4) Acquisition of hunting licenses.

(5) The safe handling and use of firearms.

(6) Various methods of safe storage and child
proofing of firearms.

(7) The availability of firearms safety pro-
grams and devices.

(8) The responsibilities of firearms ownership.

(9) The operation of various types of firearms.

(10) The lawful use of deadly force.

(c) The department shall offer copies of the
pamphlet at actual cost to firearms dealers li-
censed pursuant to Section 12071 who shall
have copies of the most current version avail-
able for sale to retail purchasers or transferees
of firearms. The cost of the pamphlet, if any,
may be added to the sale price of the firearm.
Other interested parties may purchase copies di-
rectly from the Department of General Services.
The pamphlet shall declare that it is merely in-
tended to provide a general summary of laws
applicable to firearms and is not designed to
provide individual guidance for specific areas.
Individuals having specific questions shall be
directed to contact their local law enforcement
agency or private counsel.

(d) The Department of Justice or any other
public entity shall be immune from any liability
arising from the drafting, publication, or dissem-
ination of the pamphlet or any reliance upon it.
All receipts from the sale of these pamphlets
shall be deposited as reimbursements to the
support appropriation for the Department of
Justice.

[Publisher's Note: The pamphlet is available
online at
http://caag.state.ca.us/firearms/index.html.]

12081. Loans of unloaded firearms for use
as props exempt from specified transfer
requirements

(a) Any person who is at least 21 years of age
may apply for an entertainment firearms permit
from the Department of Justice that authorizes
the permitholder to possess firearms loaned to
him or her for use solely as a prop in a motion
picture, television, video, theatrical, or other
entertainment production or event. Upon receipt
of an initial or renewal application submitted as

specified in subdivision (b), the department shall
examine its records, records the department is
authorized to request from the State Department
of Mental Health pursuant to Section 8104 of the
Welfare and Institutions Code, and records of
the National Instant Criminal Background Check
System as described in subsection (t) of Section
922 of Title 18 of the United States Code, in
order to determine if the applicant is prohibited
from possessing or receiving firearms. The
department shall issue an entertainment
firearms permit only if the records indicate that
the applicant is not prohibited from possessing
or receiving firearms pursuant to any federal,
state, or local law.

(b)(1) Requests for entertainment firearms
permits shall be made on application forms
prescribed by the Department of Justice that
require applicant information, including, but not
limited to, the following:

(A) Complete name.

(B) Residential and mailing address.

(C) Telephone number.

(D) Date of birth.

(E) Place of birth.

(F) Country of citizenship and, if other than
United States, alien number or admission
number.

(G) Valid driver's license number or valid
identification card number issued by the
California Department of Motor Vehicles.

(H) Social security number.

(1) Signature.

(2) All applications must be submitted with the
appropriate fee as specified in subdivision (c).

(3) An initial application for an entertainment
firearms permit shall require the submission of
fingerprint images and related information in a
manner prescribed by the department, for the
purpose of obtaining information as to the
existence and nature of a record of state or
federal level convictions and state or federal
level arrests for which the department
establishes that the individual was released on
bail or on his or her own recognizance pending
trial as needed to determine whether the
applicant may be issued the permit. Requests
for federal level criminal offender record
information received by the Department of
Justice pursuant to this section shall be
forwarded by the department to the Federal
Bureau of Investigation.

(4) The Department of Justice shall review the
criminal offender record information specified in
subdivision () of Section 11105 for
entertainment firearms permit applicants.

(5) The Department of Justice shall review
subsequent arrests, pursuant to Section
11105.2, to determine the continuing validity of
the permit as specified in subdivision (d) for all
entertainment firearms permitholders.

(6) Any person who furnishes a fictitious
name or address or knowingly furnishes any
incorrect information or knowingly omits any
information required to be provided on this
application is guilty of a misdemeanor.

(c) The Department of Justice shall recover
the full costs of administering the program by
assessing the following application fees:

(1) For the initial application: one hundred four
dollars ($104). Of this sum, fifty-six dollars ($56)
shall be deposited into the Fingerprint Fee
Account, and forty-eight dollars ($48) shall be
deposited into the Dealer Record of Sale
Account.

(2) For each annual renewal application:
twenty-nine dollars ($29), which shall be

deposited into the Dealer Record of Sale
Account.

(d) The implementation of subdivisions (a),
(b), and (c) by the department is exempt from
the Administrative Procedure Act (Chapter 3.5
(commencing with Section 11340) of Part 1 of
Division 3 of Title 2 of the Government Code).

(e) The department shall annually review and
shall adjust the fees specified in subdivision (c),
if necessary, to fully fund, but not to exceed the
actual costs of, the permit program provided for
by this section, including enforcement of the
program.

(f) An entertainment firearms permit issued by
the Department of Justice shall be valid for one
year from the date of issuance. If at any time
during that year the permitholder becomes
prohibited from possessing or receiving firearms
pursuant to any federal, state, or local law, his or
her entertainment firearms permit shall be no
longer valid.

12082. Procedure for completing sale,
loan, or transfer through dealer; Adoption of
regulations; Violations by dealer

(a) A person shall complete any sale, loan, or
transfer of a firearm through a person licensed
pursuant to Section 12071 in accordance with
this section in order to comply with subdivision
(d) of Section 12072. The seller or transferor or
the person loaning the firearm shall deliver the
firearm to the dealer who shall retain possession
of that firearm. The dealer shall then deliver the
firearm to the purchaser or transferee or the per-
son being loaned the firearm, if it is not prohib-
ited, in accordance with subdivision (c) of Sec-
tion 12072. If the dealer cannot legally deliver
the firearm to the purchaser or transferee or the
person being loaned the firearm, the dealer shall
forthwith, without waiting for the conclusion of
the waiting period described in Sections 12071
and 12072, return the firearm to the transferor or
seller or the person loaning the firearm. The
dealer shall not return the firearm to the seller or
transferor or the person loaning the firearm
when to do so would constitute a violation of
subdivision (a) of Section 12072. If the dealer
cannot legally return the firearm to the transferor
or seller or the person loaning the firearm, then
the dealer shall forthwith deliver the firearm to
the sheriff of the county or the chief of police or
other head of a municipal police department of
any city or city and county who shall then dis-
pose of the firearm in the manner provided by
Sections 12028 and 12032. The purchaser or
transferee or person being loaned the firearm
may be required by the dealer to pay a fee not to
exceed ten dollars ($10) per firearm, and no oth-
er fee may be charged by the dealer for a sale,
loan, or transfer of a firearm conducted pursuant
to this section, except for the applicable fee that
the Department of Justice may charge pursuant
to Section 12076. Nothing in these provisions
shall prevent a dealer from charging a smaller
fee. The fee that the department may charge is
the fee that would be applicable pursuant to
Section 12076, if the dealer was selling,
transferring, or delivering a firearm to a
purchaser or transferee or a person being
loaned a firearm, with any other parties being
involved in the transaction."

(b) The Attorney General shall adopt regula-
tions under this section to do all of the following:

(1) Allow the seller or transferor or the person
loaning the firearm, and the purchaser or trans-
feree or the person being loaned the firearm, to
complete a sale, loan, or transfer through a deal-
er, and to allow those persons and the dealer to
comply with the requirements of this section and
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Sections 12071, 12072, 12076, and 12077 and
to preserve the confidentiality of those records.

(2) Where a personal handgun importer is
selling or transferring a pistol, revolver, or other
firearm capable of being concealed upon the
person to comply with clause (ii) of subpara-
graph (A) of paragraph (2) of subdivision (f) of
Section 12072, to allow a personal handgun im-
porter's ownership of the pistol, revolver, or oth-
er firearm capable of being concealed upon the
person being sold or transferred to be recorded
in a manner that if the firearm is returned to that
personal handgun importer because the sale or
transfer cannot be completed, the Department of
Justice will have sufficient information about that
personal handgun importer so that a record of
his or her ownership can be maintained in the
registry provided by subdivision (c) of Section
11106.

(3) Ensure that the register or record of elec-
tronic transfer shall state the name and address
of the seller or transferor of the firearm or the
person loaning the firearm and whether or not
the person is a personal handgun importer in ad-
dition to any other information required by Sec-
tion 12077.

(c) Notwithstanding any other provision of
law, a dealer who does not sell, transfer, or keep
an inventory of handguns is not required to proc-
ess private party transfers of handguns.

(d) A violation of this section by a dealer is a
misdemeanor.

12083. Centralized list of exempted federal
firearms licensees; Annual fee; Records on
file; On-site inspection; Adoption of
regulations

(@) Commencing January 1, 2008, the
Department of Justice shall keep a centralized
list of persons who identify themselves as being
licensed pursuant to Chapter 44 (commencing
with Section 921) of Title 18 of the United States
Code as a dealer, pawnbroker, importer or
manufacturer of firearms whose licensed
premises are within this state and who declare
to the department an exemption from the
firearms dealer licensing requirements of
Section 12070. The list shall be known as the
centralized list of exempted federal firearms
licensees. To qualify for placement on the
centralized list, an applicant shall do all of the
following:

(1) Possess a valid federal firearms license
pursuant to Chapter 44 (commencing with
Section 921) of Title 18 of the United States
Code as a dealer, pawnbroker, importer, or
manufacturer of firearms.

(2) Maintain eligibility under California law to
possess firearms by possessing a current, valid
certificate of eligibility pursuant to Section
12071.

(3) Maintain with the department a signed
declaration enumerating the applicant's statutory
exemptions from licensing requirements of
Section 12070. Any person furnishing a fictitious
name, knowingly furnishing any incorrect
information, or knowingly omitting any
information for the declaration shall be guilty of a
misdemeanor.

(b) Commencing January 1, 2008, the
department shall assess an annual fee of one
hundred fifteen dollars ($115) to cover its costs
of maintaining the centralized list of exempted
federal firearms licensees prescribed by
subdivision (a), conducting inspections in
accordance with this section, and for the cost of
maintaining the firearm shipment verification
number system described in subdivision (f) of
Section 12072. The department may increase

the fee at a rate not to exceed the increase in
the California Consumer Price Index as
compiled and reported by the Department of
Industrial Relations. The fees collected shall be
deposited in the Dealers' Record of Sale Special
Account.

(c)(1) Any person licensed pursuant to
Chapter 44 (commencing with Section 921) of
Title 18 of the United States Code as a dealer,
pawnbroker, importer, or manufacturer of
firearms whose licensed premises are within this
state shall not import or receive firearms from
any source unless listed on the centralized list of
firearms dealers pursuant to Section 12071, or
the centralized list of exempted federal firearms
licensees pursuant to subdivision (a), or the
centralized list of firearms manufacturers
pursuant to subdivision (f) of Section 12086.

(2) A violation of this subdivision is a
misdemeanor.

(d)(1) All persons on the centralized list of
exempted federal firearms licensees prescribed
by subdivision (a) shall record and keep on file
for three years, the verification number that shall
accompany firearms received from other federal
firearms licensees pursuant to subdivision (f) of
Section 12072.

(2) A violation of this subdivision is cause for
immediate removal from the centralized list.

(e) Information compiled from the list
described in subdivision (a) shall be made
available for the following purposes:

(1) Requests from local, state, and federal law
enforcing agencies and the duly constituted city,
county, and city and county licensing authorities.

(2) When the information is requested by a
person licensed pursuant to Chapter 44
(commencing with Section 921) of Title 18 of the
United States Code for determining the validity
of the license for firearm shipments.

(f) The department may conduct onsite
inspections at the business premises of a
person on the centralized list described in
subdivision (a) to determine compliance with
firearms laws pursuant to Article 4 (commencing
with Section 12070) of Chapter 1 of Title 2 of
Part 4 of the Penal Code. The department shall
work in consultation with the Bureau of Alcohol,
Tobacco, Firearms, and Explosives to ensure
that licensees are not subject to duplicative
inspections. During the inspection the following
firearm records shall be made available for
review:

(1) Federal records referred to in subdivision
(a) of Section 478.125 of Title 27 of the Code of
Federal Regulations and the bound book
containing the same information referred to in
Section 478.124a and subdivision (e) of Section
478.125 of Title 27 of the Code of Federal
Regulations.

(2) Verification numbers issued pursuant to
subdivision (f) of Section 12072.

(3) Any other records requested by the
department to determine compliance with this
article.

(g) The department may remove from the
centralized list described in subdivision (a), any
person who violates this article.

(h) The department may adopt regulations as
necessary to carry out the provisions of this
section, subdivision (f) of Section 12072, and
Section 12071. The department shall work in
consultation with the Bureau of Alcohol,
Tobacco, Firearms, and Explosives to ensure
that state regulations are not duplicative of
federal regulations.

12085 Prohibition of unlicensed
manufacture of firearms in state; Exception;

Disposition of records on cessation of
business; Violation

(a) Commencing July 1, 1999, no person,
firm, or corporation licensed to manufacture fire-
arms pursuant to Chapter 44 (commencing with
Section 921) of Title 18 of the United States
Code may manufacture firearms within this state
unless licensed pursuant to Section 12086.

(b) Subdivision (a) does not apply to a person
licensed to manufacture firearms pursuant to
Chapter 44 (commencing with Section 921) of
Title 18 of the United States Code who manufac-
tures fewer than 100 firearms in a calendar year
within this state.

(c) If a person, firm, or corporation required to
be licensed pursuant to Section 12086 ceases
operations, then the records required pursuant
to paragraphs (6) and (10) of subdivision (c) of
Section 12086 shall be forwarded to the federal
Bureau of Alcohol, Tobacco, and Firearms within
three days of the closure of business.

(d) A violation of this section is a mis-
demeanor.

(e)(1) As used in this section and Section
12086, the term “firearm" includes the frame or
receiver of the weapon.

(2) As used in this section and Section 12086,
the term "firearm" includes the unfinished frame
or receiver of a weapon that can be readily con-
verted to the functional condition of a finished
frame or receiver.

(3) For purposes of this section and Section
12086, the term "firearm" does not include an
unloaded firearm that is defined as an "antique
firearm" in paragraph (16) of subsection (a) of
Section 921 of Title 18 of the United States
Code.

12086. Granting of licenses to
manufacture firearms in state; Requirements
for licensees; "Secure facility"; Revocation
of license

(@)(1) As used in this section, "licensee"
means a person, firm, or corporation that satis-
fies both of the following:

(A) Has a license issued pursuant to para-
graph (2) of subdivision (b).

(B) Is among those recorded in the cen-
tralized list specified in subdivision (f).

(2) As used in this section, "department"
means the Department of Justice.

(b)(1) The Department of Justice shall accept
applications for, and shall grant licenses permit-
ting, the manufacture of firearms within this
state. The department shall inform applicants
who are denied licenses of the reasons for the
denial in writing.

(2) No license shall be granted by the depart-
ment unless and until the applicant presents
proof that he or she has all of the following:

(A) A valid license to manufacture firearms
issued pursuant to Chapter 44 (commencing
with Section 921) of Title 18 of the United States
Code.

(B) Any regulatory or business license, or
licenses, required by local government.

(C) A valid seller's permit or resale certificate
issued by the State Board of Equalization, if
applicable.

(D) A certificate of eligibility issued by the De-
partment of Justice pursuant to paragraph (4) of
subdivision (a) of Section 12071.

(3) The department shall adopt regulations to
administer this section and Section 12085 and
shall recover the full costs of administering the
program by collecting fees from license appli-
cants. Recoverable costs shall include, but not
be limited to, the costs of inspections and main-
taining a centralized list of licensed firearm man-
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ufacturers. The fee for licensed manufacturers
who produce fewer than 500 firearms in a calen-
dar year within this state shall not exceed two
hundred fifty dollars ($250) per year or the
actual costs of inspections and maintaining a
centralized list of firearm manufacturers and any
other duties of the department required pursuant
to this section and Section 12085, whichever is
less.

(4) A license granted by the department shall
be valid for no more than one year from the date
of issuance and shall be in the form prescribed
by the Attorney General.

(c) A licensee shall comply with the following
prohibitions and requirements:

(1) The business shall be conducted only in
the buildings designated in the license.

(2) The license or a copy thereof, certified by
the department, shall be displayed on the premi-
ses where it can easily be seen.

(3) Whenever a licensee discovers that a
firearm has been stolen or is missing from the
licensee's premises, the licensee shall report the
loss or theft within 48 hours of the discovery to
all of the following:

(A) The Department of Justice, in a manner
prescribed by the department.

(B) The federal Bureau of Alcohol, Tobacco,
and Firearms.

(C) The police department in the city or city
and county where the building designated in the
license is located.

(D) If there is no police department in the city
or city and county where the building designated
in the license is located, the sheriff of the county
where the building designated in the license is
located.

(4)(A) The licensee shall require that each
employee obtain a certificate of eligibility pursu-
ant to paragraph (4) of subdivision (a) of Section
12071, which shall be renewed annually, prior to
being allowed to come into contact with any fire-
arm.

(B) The licensee shall prohibit any employee
who the licensee knows or reasonably should
know is within a class of persons prohibited from
possessing firearms pursuant to Section 12021
or 12021.1 of this code, or Section 8100 or 8103
of the Welfare and Institutions Code, from com-
ing into contact with any firearm.

(5)(A) Each firearm the licensee manufac-
tures in this state shall be identified with a
unique serial number stamped onto the firearm
utilizing the method of compression stamping.

(B) Licensed manufacturers who produce
fewer than 500 firearms in a calendar year within
this state may serialize long guns only by utiliz-
ing a method of compression stamping or by en-
graving the serial number onto the firearm.

(C) The licensee shall stamp the serial num-
ber onto the firearm within one business day of
the time the receiver or frame is manufactured.

(D) The licensee shall not use the same serial
number for more than one firearm.

(6)(A) The licensee shall record the type,
model, caliber, or gauge, and serial number of
each firearm manufactured or acquired, and the
date of the manufacture or acquisition, within
one business day of the manufacture or
acquisition.

(B) The licensee shall maintain permanently
within the building designated in the license the
records required pursuant to subparagraph (A).

(C) Backup copies of the records described in
subparagraph (A), whether electronic or hard
copy, shall be made at least once a month.
These backup records shall be maintained in a

facility separate from the one in which the pri-
mary records are stored.

(7)(A) The licensee shall allow the department
to inspect the building designated in the license
to ensure compliance with the requirements of
this section.

(B) The licensee shall allow any peace officer,
authorized law enforcement employee, or De-
partment of Justice employee designated by the
Attorney General, upon the presentation of
proper identification, to inspect facilities and
records during business hours to ensure com-
pliance with the requirements of this section.

(8) The licensee shall store in a secure facility
all firearms manufactured and all barrels for
firearms manufactured.

(9)(A) The licensee shall notify the chief of
police or other head of the municipal police de-
partment in the city or city and county where the
building designated in the license is located that
the licensee is manufacturing firearms within
that city or city and county and the location of
the licensed premises.

(B) If there is no police department in the city
or city and county where the building designated
in the license is located, the licensee shall notify
the sheriff of the county where the building des-
ignated in the license is located that the licensee
is manufacturing firearms within that county and
the location of the licensed premises.

(10) For at least 10 years, the licensee shall
maintain records of all firearms that are lost or
stolen, as prescribed by the department.

(d) Except as otherwise provided in subdivi-
sion (e), as used in this section, a "secure facil-
ity" means that the facility satisfies all of the fol-
lowing: ...

(e) For purposes of this section, any licensed
manufacturer who produces fewer than 500 fire-
arms in a calendar year within this state may
maintain a "secure facility" by complying with all
of the requirements described in subdivision (d),
or may design a security plan that is approved
by the Department of Justice or the federal
Bureau of Alcohol, Tobacco, and Firearms.

(1) If a security plan is approved by the
federal Bureau of Alcohol, Tobacco, and
Firearms, the approved plan, along with proof of
approval, shall be filed with the Department of
Justice and the local police department. If there
is no police department, the filing shall be with
the county sheriff's office.

(2) If a security plan is approved by the De-
partment of Justice, the approved plan, along
with proof of approval, shall be filed with the
local police department. If there is no police de-
partment, the filing shall be with the county
sheriff's office.

(f)(1) Except as otherwise provided in this
subdivision, the Department of Justice shall
maintain a centralized list of all persons licensed
pursuant to paragraph (2) of subdivision (b). The
centralized list shall be provided annually to
each police department and county sheriff within
the state.

(2) Except as provided in paragraph (3), the
license of any licensee who violates this section
may be revoked.

(3) The license of any licensee who knowingly
or with gross negligence violates this section or
violates this section three times shall be re-
voked, and that person, firm, or corporation shall
become permanently ineligible to obtain a li-
cense pursuant to this section.

(9)(1) Upon the revocation of the license, no-
tification shall be provided to local law enforce-
ment authorities in the jurisdiction where the li-

censee's business is located and to the federal
Bureau of Alcohol, Tobacco, and Firearms.

(2) The department shall make information
concerning the location and name of a licensee
available, upon request, for the following pur-
poses only:

(A) Law enforcement.

(B) When the information is requested by a
person licensed pursuant to Chapter 44 (com-
mencing with Section 921) of Title 18 of the
United States Code for determining the validity
of the license for firearm shipments.

(3) Notwithstanding paragraph (2), the depart-
ment shall make the name and business ad-
dress of a licensee available to any person upon
written request.

(h) The Department of Justice shall maintain
and make available upon request information
concerning the number of inspections conducted
and the amount of fees collected pursuant to
paragraph (3) of subdivision (b), the number of
licensees removed from the centralized list
described in subdivision (f), and the number of
licensees found to have violated this section.

Article 4.5. Firearms Safety Devices

12087. Citation of article This article shall
be known and may be cited as the "Aroner-
Scott-Hayden Firearms Safety Act of 1999."

12087.6. Definitions As used in this article:

(a) "Firearms safety device" means a device
other than a gun safe that locks and is designed
to prevent children and unauthorized users from
firing a firearm. The device may be installed on a
firearm, be incorporated into the design of the
firearm, or prevent access to the firearm.

(b) "Gun safe" means a locking container that
fully contains and secures one or more firearms,
and that meets the standards for gun safes
adopted pursuant to Section 12088.2.

(c) "Long-gun safe" means a locking contain-
er designed to fully contain and secure a rifle as
defined in paragraph (20) of subdivision (c) of
Section 12020 or a shotgun as defined in para-
graph (21) of subdivision (c) of Section 12020,
that has a locking system consisting of either a
mechanical combination lock or an electronic
combination lock that has at least 1,000 possible
unique combinations consisting of a minimum of
three numbers, letters, or symbols per combina-
tion, and that is not listed on the roster main-
tained pursuant to subdivision (d) of Section
12088.

12088.1. Requirement of safety device
upon sale or transfer; Exemptions;
Requirement of warning language or labels

(a) All firearms sold or transferred in this state
by a licensed firearms dealer, including private
transfers through a dealer, and all firearms man-
ufactured in this state, shall include or be ac-
companied by a firearms safety device that is
listed on the Department of Justice's roster of
approved firearms safety devices and that is
identified as appropriate for that firearm by refer-
ence to either the manufacturer and model of
the firearm, or to the physical characteristics of
the firearm that match those listed on the roster
for use with the device.

(b) All firearms sold or transferred in this state
by a licensed firearms dealer, including private
transfers through a dealer, and all firearms man-
ufactured in this state shall be accompanied with
warning language or labels as described in Sec-
tion 12088.3.

(c)(1) All long-gun safes commercially sold or
transferred in this state, or manufactured in this
state for sale in this state, that do not meet the
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standards for gun safes adopted pursuant to
Section 12088.2 shall be accompanied by the
following warning:

"WARNING: This gun safe does not meet the
safety standards for gun safes specified in Cali-
fornia Penal Code Section 12088.2. It does not
satisfy the requirements of Penal Code Section
12088.1, which mandates that all firearms sold
in California be accompanied by a firearms
safety device or proof of ownership, as required
by law, of a gun safe that meets the Section
12088.2 minimum safety standards developed
by the California Attorney General."

(2) This warning shall be conspicuously dis-
played in its entirety on the principal display
panel of the gun safe's package, on any descrip-
tive materials that accompany the gun safe, and
on a label affixed to the front of the gun safe.

(3) This warning shall be displayed in both
English and Spanish in conspicuous and legible
type in contrast by typography, layout, or color
with other printed matter on the package or de-
scriptive materials in a manner consistent with
Part 1500.121 of Title 16 of the Code of Federal
Regulations, or successor regulations thereto.

(d) The sale or transfer of a firearm shall be
exempt from subdivision (a) if both of the follow-
ing apply:

(1) The purchaser or transferee owns a gun
safe that meets the standards set forth in
Section 12088.2. Gun safes shall not be
required to be tested, and therefore may meet
the standards without appearing on the
Department of Justice roster.

(2) The purchaser or transferee presents an
original receipt for purchase of the gun safe, or
other proof of purchase or ownership of the gun
safe as authorized by the Attorney General, to
the firearms dealer. The dealer shall maintain a
copy of this receipt or proof of purchase with the
dealers' record of sales of firearms.

(e) The sale or transfer of a firearm shall be
exempt from subdivision (a) if all of the following
apply:

(1) The purchaser or transferee purchases an
approved safety device no more than 30 days
prior to the day the purchaser or transferee
takes possession of the firearm.

(2) The purchaser or transferee presents the
approved safety device to the firearms dealer
when picking up the firearm.

(3) The purchaser or transferee presents an
original receipt to the firearms dealer which
shows the date of purchase, the name, and the
model number of the safety device.

(4) The firearms dealer verifies that the re-
quirements in (1) to (3), inclusive, have been
satisfied.

(5) The firearms dealer maintains a copy of
the receipt along with the dealers' record of
sales of firearms.

12088.15. Prohibited activities; Penalties
for violation; Civil action (a) No person shall
keep for commercial sale, offer, or expose for
commercial sale, or commer-cially sell any
firearms safety device that is not listed on the
roster maintained pursuant to sub-division (d) of
Section 12088, or that does not comply with the
standards for firearms safety de-vices adopted
pursuant to Section 12088.2.

(b) No person may distribute as part of an or-
ganized firearm safety program, with or without
consideration, any firearm safety device that is
not listed on the roster maintained pursuant to
subdivision (d) of Section 12088 or does not
comply with the standards for firearms safety de-
vices adopted pursuant to Section 12088.2.

(c) No long-gun safe may be manufactured in
this state for sale in this state that does not com-
ply with the standards for gun safes adopted
pursuant to Section 12088.2, unless the long-
gun safe is labeled by the manufacturer consis-
tent with the requirements of Section 12088.1.

(d)(1) Any person who keeps for commercial
sale, offers, or exposes for commercial sale, or
who commercially sells a long-gun safe that
does not comply with the standards for gun
safes adopted pursuant to Section 12088.2, and
who knows or has reason to know, that the long-
gun safe in question does not meet the stan-
dards for gun safes adopted pursuant to Section
12088.2, is in violation of this section, and is
punishable as provided in subdivision (e), unless
the long-gun safe is labeled pursuant to Section
12088.1.

(2) Any person who keeps for commercial
sale, offers, or exposes for commercial sale, or
who commercially sells a long-gun safe that
does not comply with the standards for gun
safes adopted pursuant to Section 12088.2, and
who removes or causes to be removed from the
long-gun safe, the label required pursuant to
Section 12088.1, is in violation of this section,
and is punishable as provided in subdivision (e).

(e) A violation of this section is punishable by
a civil fine of up to five hundred dollars ($500). A
second violation of this section that occurs within
five years of the date of a previous offense is
punishable by a civil fine of up to one thousand
dollars ($1,000) and, if the violation is committed
by a licensed firearms dealer, the dealer shall be
ineligible to sell firearms in this state for 30 days.
A third or subsequent violation that occurs within
five years of two or more previous offenses is
punishable by a civil fine of up to five thousand
dollars ($5,000) and, if the violation is committed
by a licensed firearms dealer, the firearms deal-
er shall be permanently ineligible to sell firearms
in this state.

(f) The Attorney General, a district attorney, or
a city attorney may bring a civil action for a viola-
tion of the provisions of this section.

12088.3. Warning labels

(a) The packaging of any firearm and any de-
scriptive materials that accompany any firearm
sold or transferred in this state, or delivered for
sale in this state, by any licensed manufacturer,
or licensed dealer, shall bear a label containing
the following warning statement:

WARNING
Children are attracted to and can operate fire-
arms that can cause severe injuries or death.
Prevent child access by always keeping guns
locked away and unloaded when not in use. If
you keep a loaded firearm where a child obtains
and improperly uses it, you may be fined or sent
to prison.

A vyellow triangle containing an exclamation
mark shall appear immediately before the word
"Warning" on the label.

(b) If the firearm is sold or transferred without
accompanying packaging, the warning label or
notice shall be affixed to the firearm itself by a
method to be prescribed by regulation of the
Attorney General.

(c) The warning statement required under
subdivisions (a) and (b) shall be:

(1) Displayed in its entirety on the principal
display panel of the firearm's package, and on
any descriptive materials that accompany the
firearm.

(2) Displayed in both English and Spanish in
conspicuous and legible type in contrast by typo-
graphy, layout, or color with other printed matter
on that package or descriptive materials in a

manner consistent with Part 1500.121 of Title
16, of the Code of Federal Regulations, or suc-
cessor regulations thereto.

12088.4 Nonconformity of gunsafe or
safety device with required standards

If at any time the Attorney General determines
that a gun safe or firearms safety device subject
to the provisions of this art-icle and sold after
January 1, 2002, does not conform with the
standards required by subdivi-sion (a) of Section
12088.1 or Section 12088.2, the Attorney
General may order the recall and replacement of
the gun safe or firearms safety device, or order
that the gun safe or firearm safety device be
brought into conformity with those requirements.
If the firearms safety device cannot be
separated from the firearm without damaging the
firearm, the Attorney General may order the
recall and replacement of the firearm. If the
firearms safety device can be separated and
reattached to the firearm without damaging the
firearm, the licensed manufacturer or li-censed
firearms dealer shall immediately pro-vide a
conforming replacement as instructed by the
Attorney General.

12088.6. Fines and other sanctions for
violations

Any violation of Section 12088.1 or Section
12088.3 is punishable by a fine of one thousand
dollars ($1,000). On the second violation of any
of those sections, the licensed firearm
manufacturer shall be ineligible to manufacture,
or the licensed fire-arm dealer shall be ineligible
to sell, firearms in this state for 30 days, and
shall be punished by a fine of one thousand
dollars ($1,000). On the third violation of any of
those sections, a firearm manufacturer shall be
permanently ineligible to manufacture firearms in
this state. On the third violation of any of those
sections, a licensed fire-arm dealer shall be
permanently ineligible to sell firearms in this
state.

12088.8. Exemptions

(a) This article does not apply to the com-
merce of any firearm defined as an "antique fire-
arm" in paragraph (16) of subsection (a) of Sec-
tion 921 of Title 18 of the United States Code.

(b) This article shall not apply to the com-
merce of any firearm intended to be used by a
salaried, full-time peace officer as defined in
Chapter 4.5 (commencing with Section 830) of
Title 3 of Part 2 for purposes of law enforce-
ment. Nothing in this article shall preclude local
governments, local agencies, or state law
enforcement agencies from requiring their peace
officers to store their firearms in gun safes or
attach firearms safety devices to those firearms.

12088.9. Transaction fee to support costs
of program; creation of Firearm Safety
Account

(a) The Department of Justice may require
each dealer to charge each firearm purchaser or
transferee a fee not to exceed one dollar ($1) for
each firearm transaction. The fee shall be for the
purpose of supporting department program
costs related to this act, including the estab-
lishment, maintenance, and upgrading of related
data base systems and public rosters.

Article 5. Obliteration of Identification Marks

12090. Tampering with marks on firearms;
Permission

Any person who changes, alters, removes or
obliterates the name of the maker, model,
manufacturer's number, or other mark of identifi-
cation, including any distinguishing number or
mark assigned by the Department of Justice on
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any pistol, revolver, or any other firearm, without
first having secured written permission from the
department to make such change, alteration or
removal shall be punished by imprisonment in
the state prison.

12091. Changing identification marks

Possession of any pistol or revolver upon
which the name of the maker, model, manufac-
turer's number or other mark of identification has
been changed, altered, removed, or obliterated,
shall be presumptive evidence that the pos-
sessor has changed, altered, removed, or oblit-
erated the same. [Publisher's Note: This sec-
tion has been held unconstitutional in part in the
case of In re Christopher K., 110 Cal.Rptr.2d
914, 91 Cal.App.4th 853 (App. 4 Dist. 2001).]

12092. Assigning number or mark;
Restoration of number or mark

The Department of Justice upon request may
assign a distinguishing number or mark of
identification to any firearm whenever it is
without a manufacturer's number, or other mark
of identification or whenever the manufacturer's
number or other mark of identification or the
distinguishing number or mark assigned by the
department has been destroyed or obliterated.

12093. Placing number or mark on pistol
or revolver

Any person may place or stamp on any pistol,
revolver, or other firearm any number or
identifying indicium, provided the number or
identifying indicium does not change, alter,
remove, or obliterate the manufacturer's name,
number, model, or other mark of identification.
This section does not prohibit restoration by the
owner of the name of the maker, model, or of
the original manufacturer's number or other
mark of identification when such restoration is
authorized by the department, nor prevent any
manufacturer from placing in the ordinary course
of business the name of the maker, model, man-
ufacturer's number, or other mark of identifica-
tion upon a new firearm.

12094. Possession or disposition of pistol,
revolver, or other firearm without correct
identification mark; Exceptions

(& Any person with knowledge of any
change, alteration, removal, or obliteration de-
scribed herein, who buys, receives, disposes of,
sells, offers for sale, or has in his or her posses-
sion any pistol, revolver, or other firearm which
has had the name of the maker, model, or the
manufacturer's number or other mark of identifi-
cation including any distinguishing number or
mark assigned by the Department of Justice
changed, altered, removed, or obliterated is
guilty of a misdemeanor.

(b) Subdivision (a) does not apply to any of
the following:

(1) The acquisition or possession of a firearm
described in subdivision (a) by any member of
the military forces of this state or of the United
States, while on duty and acting within the scope
and course of his or her employment.

(2) The acquisition or possession of a firearm
described in subdivision (a) by any peace officer
described in Chapter 4.5 (commencing with Sec-
tion 830) of Title 3 of Part 2, while on duty and
acting within the scope and course of his or her
employment.

(3) The acquisition or possession of a firearm
described in subdivision (a) by any employee of
a forensic laboratory, while on duty and acting
within the scope and course of his or her
employment.

(4) The possession and disposition of a fire-
arm described in subdivision (a) by a person
who meets all of the following:

(A) He or she is not prohibited from posses-
sing firearms or ammunition pursuant to Section
12021 or 12021.1 or paragraph (1) of subdivi-
sion (b) of Section 12316 of this code, or Section
8100 or 8103 of the Welfare and Institutions
Code.

(B) The person possessed the firearm no
longer than was necessary to deliver the same
to a law enforcement agency for that agency's
disposition according to law.

(C) If the person is transporting the firearm,
he or she is transporting the firearm to a law en-
forcement agency in order to deliver the firearm
to the law enforcement agency for the agency's
disposition according to law.

(D) If the person is transporting the firearm to
a law enforcement agency, he or she has given
prior notice to the law enforcement agency that
he or she is transporting the firearm to that law
enforcement agency for that agency's disposi-
tion according to law.

(E) The firearm is transported in a locked con-
tainer as defined in subdivision (d) of Section
12026.2.

Article 6. Permits

12095. Permits for
shotguns or rifles

(a) If it finds that it does not endanger the
public safety, the Department of Justice may
issue permits initially valid for a period of one
year, and renewable annually thereafter, for the
manufacture, possession, transportation, or sale
of short-barreled shotguns or short-barreled
rifles upon a showing that good cause exists for
the issuance thereof to the applicant for the per-
mit. No permit shall be issued to a person who is
under 18 years of age.

(b) Good cause, for the purposes of this
section, shall be limited to only the following:

(1) The permit is sought for the manufacture,
possession, or use with blank cartridges, of a
short-barreled rifle or short-barreled shotgun,
solely as props for a motion picture, television,
or video production or entertainment event.

(2) The permit is sought for the manufacture
of, exposing for sale, keeping for sale, sale of,
importation or lending of short-barreled rifles or
short-barreled shotguns to the entities listed in
paragraph (1) of subdivision (b) of Section
12020 by persons who are licensed as dealers
or manufacturers under the provisions of Chap-
ter 53 (commencing with Section 5801) of Title
26 of the United States Code, as amended, and
the regulations issued pursuant thereto.

short-barreled

12096. Permit applications, forms, and
fees
Applications for permits shall be filed in

writing, signed by the applicant if an individual,
or by a member or officer qualified to sign if the
applicant is a firm or corporation, and shall state
the name, business in which engaged, business
address, and a full description of the use to
which the short-barreled shotguns or short-
barreled rifles are to be put.

Applications and permits shall be uniform
throughout the state on forms prescribed by the
Department of Justice.

Each applicant for a permit shall pay at the
time of filing his or her application a fee deter-
mined by the Department of Justice not to ex-
ceed the application processing costs of the De-
partment of Justice. A permit granted pursuant
to this article may be renewed one year from the
date of issuance, and annually thereafter, upon
the filing of a renewal application and the pay-
ment of a permit renewal fee not to exceed the

application processing costs of the Department
of Justice. After the department establishes fees
sufficient to reimburse the department for pro-
cessing costs, fees charged shall increase at a
rate not to exceed the legislatively approved
annual cost-of-living adjustments for the depart-
ment's budget.

12097. Permit
numbers

(a) Every person, firm, or corporation to whom
a permit is issued shall keep it on his or her per-
son or at the place where the short-barreled
shotguns or short-barreled rifles are kept. The
permit shall be open to inspection by any peace
officer or any other person designated by the
authority issuing the permit.

(b) Every short-barreled shotgun or short-bar-
reled rifle possessed pursuant to the provisions
of this article shall bear a unique identifying
number. If a weapon does not bear a unique
identifying number, the Department of Justice
shall assign a number which shall be placed or
stamped on that weapon.

12098. Revocation of permit

Permits issued in accordance with this article
may be revoked by the issuing authority at any
time when it appears that the need for the short-
barreled shotguns or short-barreled rifles has
ceased or that the holder of the permit has used
the short-barreled shotguns or short-barreled
rifles for purposes other than those allowed by
the permit or that the holder of the permit has
not exercised great care in retaining custody of
any weapons possessed under the permit.

12099. Annual inspection for security and
safe storage by Department of Justice

(a) Except as provided in subdivision (b), the
Department of Justice shall, for every person,
firm, or corporation to whom a permit is issued
pursuant to this article, annually conduct an in-
spection for security and safe storage purposes,
and to reconcile the inventory of short-barreled
shotguns and short-barreled rifles.

(b) A person, firm, or corporation with an in-
ventory of fewer than five devices that require
any Department of Justice permit shall be sub-
ject to an inspection for security and safe stor-
age purposes, and to reconcile inventory, once
every five years, or more frequently if deter-
mined by the department.

placement; Identifying

Article 7. Juveniles

12101. Possession of concealable firearm
or live ammunition by minor

(a) (1) A minor shall not possess a pistol, re-
volver, or other firearm capable of being con-
cealed upon the person.

(2) Paragraph (1) shall not apply if one of the
following circumstances exists:

(A) The minor is accompanied by his or her
parent or legal guardian, and the minor is active-
ly engaged in, or is in direct transit to or from, a
lawful, recreational sport, including, but not lim-
ited to, competitive shooting, or agricultural,
ranching, or hunting activity, or a motion picture,
television, or video production, or entertainment
or theatrical event, the nature of which involves
this use of a firearm.

(B) The minor is accompanied by a respons-
ible adult, the minor has the prior written consent
of his or her parent or legal guardian, and the
minor is actively engaged in, or is in direct transit
to or from, a lawful, recreational sport, including,
but not limited to, competitive shooting, or agri-
cultural, ranching, or hunting activity, or a motion
picture, television, or video production, or enter-
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tainment or theatrical event, the nature of which
involves the use of a firearm.

(C) The minor is at least 16 years of age, the
minor has the prior written consent of his or her
parent or legal guardian and the minor is actively
engaged in, or is in direct transit to or from, a
lawful recreational sport, including, but not lim-
ited to, competitive shooting, or agricultural,
ranching, or hunting activity, or a motion pic-
ture, television, or video production, or entertain-
ment or theatrical event, the nature of which
involves the use of a firearm.

(D) The minor has the prior written consent of
his or her parent or legal guardian, the minor is
on lands owned or lawfully possessed by his or
her parent or legal guardian, and the minor is
actively engaged in, or is in direct transit to or
from, a lawful, recreational sport, including, but
not limited to, competitive shooting, or agricul-
tural, ranching, or hunting activity, or a motion
picture, television, or video production, or enter-
tainment or theatrical event, the nature of which
involves the use of a firearm.

(b) (1) A minor shall not possess live ammu-
nition.

(2) Paragraph (1) shall not apply if one of the
following circumstances exists:

(A) The minor has the written consent of his
or her parent or legal guardian to possess live
ammunition.

(B) The minor is accompanied by his or her
parent or legal guardian.

(C) The minor is actively engaged in, or is go-
ing to or from, a lawful, recreational sport, in-
cluding, but not limited to, competitive shooting,
or agricultural, ranching, or hunting activity the
nature of which involves the use of a firearm.

(c) Every minor who violates this section shall
be punished as follows:

(1) By imprisonment in the state prison or in a
county jail if one of the following applies:

(A) The minor has been found guilty pre-
viously of violating this section.

(B) The minor has been found guilty previ-
ously of an offense specified in subdivision (b) of
Section 12021.1 or in Section 12020, 12220,
12520, or 12560.

(C) The minor has been found guilty of a vio-
lation of paragraph (1) of subdivision (a).

(2) Violations of this section other than those
violations specified in paragraph (1) shall be
punishable as a misdemeanor.

(d) In a proceeding to enforce this section
brought pursuant to Article 14 (commencing with
Section 601) of Chapter 2 of Part 1 of the Wel-
fare and Institutions Code, the court may require
the custodial parent or legal guardian of a minor
who violates this section to participate in classes
on parenting education that meet the require-
ments established in Section 16507.7 of the
Welfare and Institutions Code.

(e) As used in this section, "responsible adult"
means a person at least 21 years of age who is
not within a class of persons prohibited from
owning or possessing firearms by virtue of Sec-
tion 12021 or 12021.1 of this code, or Section
8100 or 8103 of the Welfare and Institutions
Code.

(f) It is not the intent of the Legislature in en-
acting the amendments to this section or to Sec-
tion 12078 to expand or narrow the application
of current statutory or judicial authority as to the
rights of minors to be loaned or to possess live
ammunition or a firearm for the purpose of self-
defense or the defense of others.

Chapter 1.3. Unsafe Handguns

12125. Possession of concealable firearm
or live ammunition by minor

(a) Commencing January 1, 2001, any person
in this state who manufactures or causes to be
manufactured, imports into the state for sale,
keeps for sale, offers or exposes for sale, gives,
or lends any unsafe handgun shall be punished
by imprisonment in a county jail not exceeding
one year.

(b) This section shall not apply to any of the
following:

(1) The manufacture in this state, or importa-
tion into this state, of any prototype pistol, re-
volver, or other firearm capable of being con-
cealed upon the person when the manufacture
or importation is for the sole purpose of allowing
an independent laboratory certified by the De-
partment of Justice pursuant to Section 12130 to
conduct an independent test to determine
whether that pistol, revolver, or other firearm
capable of being concealed upon the person is
prohibited by this chapter, and, if not, allowing
the department to add the firearm to the roster of
pistols, revolvers, and other firearms capable of
being concealed upon the person that may be
sold in this state pursuant to Section 12131.

(2) The importation or lending of a pistol, re-
volver, or other firearm capable of being con-
cealed upon the person by employees or author-
ized agents of entities determining whether the
weapon is prohibited by this section.

(3) Firearms listed as curios or relics, as de-
fined in Section 478.11 of Title 27 of the Code of
Federal Regulations.

(4) The sale or purchase of any pistol, revolv-
er or other firearm capable of being concealed
upon the person, if the pistol, revolver, or other
firearm is sold to, or purchased by, the Depart-
ment of Justice, any police department, any
sheriff's official, any marshal's office, the Youth
and Adult Correctional Agency, the California
Highway Patrol, any district attorney's office, or
the military or naval forces of this state or of the
United States for use in the discharge of their of-
ficial duties. Nor shall anything in this section
prohibit the sale to, or purchase by, sworn mem-
bers of these agencies of any pistol, revolver, or
other firearm capable of being concealed upon
the person.

(c) Violations of subdivision (a) are cumulative
with respect to each handgun and shall not be
construed as restricting the application of any
other law. However, an act or omission punish-
able in different ways by this section and other
provisions of law shall not be punished under
more than one provision, but the penalty to be
imposed shall be determined as set forth in
Section 654.

12126. "Unsafe handgun"; "Chamber load
indicator"; "Magazine disconnect
mechanism"; "Semiautomatic pistol"

As used in this chapter, "unsafe handgun"
means any pistol, revolver, or other firearm
capable of being concealed upon the person, as
defined in subdivision (a) of Section 12001, for
which any of the following is true:

(a) For a revolver:

(1) It does not have a safety device that,
either automatically in the case of a double-
action firing mechanism, or by manual operation
in the case of a single-action firing mechanism,
causes the hammer to retract to a point where
the firing pin does not rest upon the primer of the
cartridge.

(2) It does not meet the firing requirement for
handguns pursuant to Section 12127.

(3) It does not meet the drop safety require-
ment for handguns pursuant to Section 12128.

(b) For a pistol:

(1) It does not have a positive manually oper-
ated safety device, as determined by standards
relating to imported guns promulgated by the
federal Bureau of Alcohol, Tobacco, and Fire-
arms.

(2) It does not meet the firing requirement for
handguns pursuant to Section 12127.

(3) It does not meet the drop safety require-
ment for handguns pursuant to Section 12128.

(4) Commencing January 1, 2006, for a cen-
ter-fire semiautomatic pistol that is not already
listed on the roster pursuant to Section 12131, it
does not have either a chamber load indicator,
or a magazine disconnect mechanism.

(5) Commencing January 1, 2007, for all cen-
ter fire semiautomatic pistols that are not al-
ready listed on the roster pursuant to Section
12131, it does not have both a chamber load in-
dicator and if it has a detachable magazine, a
magazine disconnect mechanism.

(6) Commencing January 1, 2006, for all rim-
fire semiautomatic pistols that are not already
listed on the roster pursuant to Section 12131, it
does not have a magazine disconnect mecha-
nism, if it has a detachable magazine.

(7) Commencing January 1, 2010, for all
semiautomatic pistols that are not already listed
on the roster pursuant to section 12131, it is not
designed and equipped with a microscopic array
of characters that identify the make, model, and
serial number of the pistol, etched or otherwise
imprinted in two or more places on the interior
surface or internal working parts of the pistol,
and that are transferred by imprinting on each
cartridge case when the firearm is fired,
provided that the Department of Justice certifies
that the technology used to create the imprint is
available to more than one manufacturer
unencumbered by any patent restrictions. The
attorney general may also approve a method of
equal or greater reliability and effectiveness in
identifying the specific serial number of a firearm
from spent cartridge casings discharged by that
firearm than that which is set forth in this
paragraph, to be thereafter required as
otherwise set forth by this paragraph where the
Attorney General certifies that this new method
is also unencumbered by any patent restrictions.
Approval by the attorney general shall include
notice of that fact via regulations adopted by the
Attorney General for purposes of implementing
that method for purposes of this paragraph. The
microscopic array of characters required by this
section shall not be considered the name of the
maker, model, manufacturer's number, or other
mark of identification, including any
distinguishing number or mark assigned by the
Department of Justice, within the meaning of
Sections 12090 and 12094.

(c) As used in this section, a "chamber load
indicator" means a device that plainly indicates
that a cartridge is in the firing chamber. A device
satisfies this definition if it is readily visible, has
incorporated or adjacent explanatory text or
graphics, or both, and is designed and intended
to indicate to a reasonably foreseeable adult us-
er of the pistol, without requiring the user to refer
to a user's manual or any other resource other
than the pistol itself, whether a cartridge is in the
firing chamber.

(d) As used in this section, a "magazine dis-
connect mechanism" means a mechanism that
prevents a semiautomatic pistol that has a de-
tachable magazine from operating to strike the
primer of ammunition in the firing chamber when
a detachable magazine is not inserted in the
semiautomatic pistol.
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(e) As used in this section, a "semiautomatic
pistol" means a pistol, as defined in subdivision
(a) of Section 12001, the operating mode of
which uses the energy of the explosive in a fixed
cartridge to extract a fired cartridge and cham-
ber a fresh cartridge with each single pull of the
trigger.

12127. "Firing requirement for handguns"

(@) As used in this chapter, the "firing
requirement for handguns" means a test in
which the manufacturer provides three
handguns of the make and model for which
certification is sought to an independent testing
laboratory certified by the Attorney General
pursuant to Section 12130. These handguns
may not be refined or modified in any way from
those that would be made available for retail
sale if certification is granted. The magazines of
a tested pistol shall be identical to those that
would be provided with the pistol to a retail
customer. The laboratory shall fire 600 rounds
from each gun, stopping after each series of 50
rounds has been fired for 5 to 10 minutes to
allow the weapon to cool, stopping after each
series of 100 rounds has been fired to tighten
any loose screws and clean the gun in
accordance with the manufacturer's instructions,
and stopping as needed to refill the empty
magazine or cylinder to capacity before
continuing. The ammunition used shall be of the
type recommended by the handgun
manufacturer in the user manual, or if none is
recommended, any standard ammunition of the
correct caliber in new condition that is
commercially available. A handgun shall pass
this test if each of the three test guns meets both
of the following:

(1) Fires the first 20 rounds without a
malfunction that is not due to ammunition that
fails to detonate.

(2) Fires the full 600 rounds with no more than
six malfunctions that are not due to ammunition
that fails to detonate and without any crack or
breakage of an operating part of the handgun
that in creases the risk of injury to the user.

(b) If a pistol or revolver fails the requirements
of either paragraph (1) or (2) of subdivision (a)
due to ammunition that fails to detonate, the
pistol or revolver shall be retested from the
beginning of the "firing requirement for
handguns" test. A new model of the pistol or
revolver that failed due to ammunition that fails
to detonate may be submitted for the test to
replace the pistol or revolver that failed.

(c) As used in this section, "malfunction”
means a failure to properly feed, fire, or eject a
round, or failure of a pistol to accept or eject the
magazine, or failure of a pistol's slide to remain
open after the magazine has been expended.

12128. "Drop safety requirement for
handguns"

As used in this chapter, the "drop safety
requirement for handguns" means that at the
conclusion of the firing requirements for
handguns described in Section 12127, the same
certified independent testing laboratory shall
subject the same three handguns of the make
and model for which certification is sought, to
the following test:

A primed case (no powder or projectile) shall
be inserted into the chamber. For pistols, the
slide shall be released, allowing it to move
forward under the impetus of the recoil spring,
and an empty magazine shall be inserted. For
both pistols and revolvers, the weapon shall be
placed in a drop fixture capable of dropping the
pistol from a drop height of 1m + 1cm (39.4 +
0.4 in.) onto the largest side of a slab of solid

concrete having minimum dimensions of 7.5 x
15 x 15 cm (3 x 6 x 6 in.). The drop distance
shall be measured from the lowermost portion of
the weapon to the top surface of the slab. The
weapon shall be dropped from a fixture and not
from the hand. The weapon shall be dropped in
the condition that it would be in if it were
dropped from a hand (cocked with no manual
safety applied). If the design of a pistol is such
that upon leaving the hand a "safety" is
automatically applied by the pistol, this feature
shall not be defeated. An approved drop fixture
is a short piece of string with the weapon
attached at one end and the other end held in an
air vise until the drop is initiated.

The following six drops shall be performed:

(@ Normal firing position with barrel
horizontal.

(b) Upside down with barrel horizontal.

(c) On grip with barrel vertical.

(d) On muzzle with barrel vertical.

(e) On either side with barrel horizontal.

(f) If there is an exposed hammer or striker,
on the rearmost point of that device, otherwise
on the rearmost point of the weapon.

The primer shall be examined for indentations
after each drop. If indentations are present, a
fresh primed case shall be used for the next
drop.

The handgun shall pass this test if each of the
three test guns does not fire the primer.

12129. Certification by manufacturers and
sellers that firearms are not unsafe

Every person who is licensed as a
manufacturer of firearms pursuant to Chapter 44
(commencing with Section 921) of Title 18 of the
United States Code who manufactures firearms
in this state, and every person who imports into
the state for sale, keeps for sale, or offers or
exposes for sale any firearm, shall certify under
penalty of perjury and any other remedy
provided by law that every model, kind, class,
style, or type of pistol, revolver, or other firearm
capable of being concealed upon the person
that he or she manufactures or im-ports, keeps,
or exposes for sale is not an un-safe handgun
as prohibited by this chapter.

12130. Testing requirement; Certification
of laboratories; Test report; Requirements
for center-fire semiautomatic pistols and
rimfire semiautomatic pistols

(a) Any pistol, revolver, or other firearm cap-
able of being concealed upon the person manu-
factured in this state, imported into the state for
sale, kept for sale, or offered or exposed for
sale, shall be tested within a reasonable period
of time by an independent laboratory certified
pursuant to subdivision (b) to determine whether
that pistol, revolver, or other firearm capable of
being concealed upon the person meets or ex-
ceeds the standards defined in Section 12126.

(b) On or before October 1, 2000, the Depart-
ment of Justice shall certify laboratories to verify
compliance with the standards defined in Sec-
tion 12126. The department may charge any
laboratory that is seeking certification to test any
pistol, revolver, or other firearm capable of being
concealed upon the person pursuant to this
chapter a fee not exceeding the costs of cer-
tification.

(c) The certified testing laboratory shall, at the
manufacturer's or importer's expense, test the
firearm and submit a copy of the final test report
directly to the Department of Justice along with a
prototype of the weapon to be retained by the
department. The department shall notify the
manufacturer or importer of its receipt of the final
test report and the department's determination

as to whether the firearm tested may be sold in
this state.

(d)(1) Commencing January 1, 2006, no cen-
ter-fire semiautomatic pistol may be submitted
for testing pursuant to this chapter if it does not
have either a chamber load indicator as defined
in subdivision (c) of Section 12126, or a maga-
zine disconnect mechanism as defined in subdi-
vision (d) of Section 12126 if it has a detachable
magazine.

(2) Commencing January 1, 2007, no center-
fire semiautomatic pistol may be submitted for
testing pursuant to this chapter if it does not
have both a chamber load indicator as defined in
subdivision (c) of Section 12126 and a magazine
disconnect mechanism as defined in subdivision
(d) of Section 12126.

(3) Commencing January 1, 2006, no rimfire
semiautomatic pistol may be submitted for test-
ing pursuant to this chapter if it has a detachable
magazine, and does not have a magazine dis-
connect mechanism as defined in subdivision (d)
of Section 12126.

12131. (First of two; Operative term
contingent) Roster of firearms determined
not to be unsafe; Fee for maintenance of
roster

(a) On and after January 1, 2001, the Depart-
ment of Justice shall compile, publish, and
thereafter maintain a roster listing all of the pis-
tols, revolvers, and other firearms capable of be-
ing concealed upon the person that have been
tested by a certified testing laboratory, have
been determined not to be unsafe handguns,
and may be sold in this state pursuant to this
titte. The roster shall list, for each firearm, the
manufacturer, model number, and model name.

(b)(1) The department may charge every per-
son in this state who is licensed as a manufac-
turer of firearms pursuant to Chapter 44 (com-
mencing with Section 921) of Title 18 of the
United States Code, and any person in this state
who manufactures or causes to be manufac-
tured, imports into the state for sale, keeps for
sale, or offers or exposes for sale any pistol, re-
volver, or other firearm capable of being con-
cealed upon the person in this state, an annual
fee not exceeding the costs of preparing, pub-
lishing, and maintaining the roster pursuant to
subdivision (a) and the costs of research and
development, report analysis, firearms storage,
and other program infrastructure costs neces-
sary to implement this chapter.

(2) Any pistol, revolver, or other firearm cap-
able of being concealed upon the person that is
manufactured by a manufacturer who manufac-
tures or causes to be manufactured, imports into
the state for sale, keeps for sale, or offers or ex-
poses for sale any pistol, revolver, or other fire-
arm capable of being concealed upon the per-
son in this state, and who fails to pay any fee re-
quired pursuant to paragraph (1), may be ex-
cluded from the roster.

(3) If a purchaser has initiated a transfer of a
handgun that is listed on the roster as not
unsafe, and prior to the completion of the
transfer, the handgun is removed from the roster
of not unsafe handguns because of failure to
pay the fee required to keep that handgun listed
on the roster, the handgun shall be deliverable
to the purchaser if the purchaser is not
otherwise prohibited from purchasing or
possessing the handgun. However, if a
purchaser has initiated a transfer of a handgun
that is listed on the roster as not unsafe, and
prior to the completion of the transfer, the
handgun is removed from the roster pursuant to
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subdivision (f), the handgun shall not be
deliverable to the purchaser.

(c) The Attorney General may annually retest
up to 5 percent of the handgun models that are
listed on the roster described in subdivision (a).

(d) The retesting of a handgun model pursu-
ant to subdivision (c) shall conform to the follow-
ing:
(1) The Attorney General shall obtain from re-
tail or wholesale sources, or both, three samples
of the handgun model to be retested.

(2) The Attorney General shall select the cer-
tified laboratory to be used for the retesting.

(3) The ammunition used for the retesting
shall be of a type recommended by the manu-
facturer in the user manual for the handgun. If
the user manual for the handgun model makes
no ammunition recommendation, the Attorney
General shall select the ammunition to be used
for the retesting. The ammunition shall be of the
proper caliber for the handgun, commercially
available, and in new condition.

(e) The retest shall be conducted in the same
manner as the testing prescribed in Sections
12127 and 12128.

(f) If the handgun model fails retesting, the At-
torney General shall remove the handgun model
from the roster maintained pursuant to subdivi-
sion (a).

(9) A handgun model removed from the roster
pursuant to subdivision (f) may be reinstated on
the roster if all of the following are met:

(1) The manufacturer petitions the Attorney
General for reinstatement of the handgun model.

(2) The manufacturer pays the Department of
Justice for all of the costs related to the rein-
statement testing of the handgun model, includ-
ing the purchase price of the handguns, prior to
reinstatement testing.

(3) The reinstatement testing of the handguns
shall be in accordance with subdivisions (d) and
(e).
(4) The three handgun samples shall be
tested only once for reinstatement. If the sample
fails it may not be retested.

(5) If the handgun model successfully passes
testing for reinstatement, and if the manufacturer
of the handgun is otherwise in compliance with
this chapter, the Attorney General shall reinstate
the handgun model on the roster maintained
pursuant to subdivision (a).

(6) The manufacturer shall provide the Attor-
ney General with the complete testing history for
the handgun model.

(7) Notwithstanding subdivision (c), the Attor-
ney General may, at any time, further retest any
handgun model that has been reinstated to the
roster.

12131. (Second of two; Operative date
contingent) Roster of firearms determined
not to be unsafe; Fee for maintenance of
roster; Annual retest

(@ On and after January 1, 2001, the
Department of Justice shall compile, publish,
and thereafter maintain a roster listing all of the
pistols, revolvers, and other firearms capable of
being concealed upon the person that have
been tested by a certified testing laboratory,
have been determined not to be unsafe
handguns, and may be sold in this state
pursuant to this title. The roster shall list, for
each firearm, the manufacturer, model number,
and model name.

(b) (1) The department may charge every
person in this state who is licensed as a
manufacturer of firearms pursuant to Chapter 44
(commencing with Section 921) of Title 18 of the
United States Code, and any person in this state

who manufactures or causes to be
manufactured, imports into the state for sale,
keeps for sale, or offers or exposes for sale any
pistol, revolver, or other firearm capable of being
concealed upon the person in this state, an
annual fee not exceeding the costs of preparing,
publishing, and maintaining the roster pursuant
to subdivision (a) and the costs of research and
development, report analysis, firearms storage,
and other program infrastructure costs
necessary to implement this chapter.

(2) Any pistol, revolver, or other firearm
capable of being concealed upon the person
that is manufactured by a manufacturer who
manufactures or causes to be manufactured,
imports into the state for sale, keeps for sale, or
offers or exposes for sale any pistol, revolver, or
other firearm capable of being concealed upon
the person in this state, and who fails to pay any
fee required pursuant to paragraph (1), may be
excluded from the roster.

(3) If a purchaser has initiated a transfer of a
handgun that is listed on the roster as not
unsafe, and prior to the completion of the
transfer, the handgun is removed from the roster
of not unsafe handguns because of failure to
pay the fee required to keep that handgun listed
on the roster, the handgun shall be deliverable
to the purchaser if the purchaser is not
otherwise prohibited from purchasing or
possessing the handgun. However, if a
purchaser has initiated a transfer of a handgun
that is listed on the roster as not unsafe, and
prior to the completion of the transfer, the
handgun is removed from the roster pursuant to
subdivision (f), the handgun shall not be
deliverable to the purchaser.

(c) The Attorney General may annually retest
up to 5 percent of the handgun models that are
listed on the roster described in subdivision (a).

(d) The retesting of a handgun model
pursuant to subdivision (c) shall conform to the
following:

(1) The Attorney General shall obtain from
retail or wholesale sources, or both, three
samples of the handgun model to be retested.

(2) The Attorney General shall select the
certified laboratory to be used for the retesting.

(3) The ammunition used for the retesting
shall be of a type recommended by the
manufacturer in the user manual for the
handgun. If the user manual for the handgun
model makes no ammunition recommendation,
the Attorney General shall select the ammunition
to be used for the retesting. The ammunition
shall be of the proper caliber for the handgun,
commercially available, and in new condition.

(e) The retest shall be conducted in the same
manner as the testing prescribed in Sections
12127 and 12128.

(f) If the handgun model fails retesting, the
Attorney General shall remove the handgun
model from the roster maintained pursuant to
subdivision (a).

(g9) A handgun model removed from the roster
pursuant to subdivision (f) may be reinstated on
the roster if all of the following are met:

(1) The manufacturer petitions the Attorney
General for reinstatement of the handgun model.

(2) The manufacturer pays the Department of
Justice for all of the costs related to the
reinstatement testing of the handgun model,
including the purchase price of the handguns,
prior to reinstatement testing.

(3) The reinstatement testing of the handguns
shall be in accordance with subdivisions (d) and

().

(4) The three handgun samples shall be
tested only once for reinstatement. If the sample
fails it may not be retested.

(5) If the handgun model successfully passes
testing for reinstatement, and if the manufacturer
of the handgun is otherwise in compliance with
this chapter, the Attorney General shall reinstate
the handgun model on the roster maintained
pursuant to subdivision (a).

(6) The manufacturer shall provide the
Attorney General with the complete testing
history for the handgun model.

(7) Notwithstanding subdivision (c), the
Attorney General may, at any time, further retest
any handgun model that has been reinstated to
the roster.

12131.5. Listing of firearms differing only
cosmetically from firearms on roster

(a) A firearm shall be deemed to satisfy the
requirements of subdivision (a) of Section 12131
if another firearm made by the same manufac-
turer is already listed and the unlisted firearm
differs from the listed firearm only in one or more
of the following features:

(1) Finish, including, but not limited to, bluing,
chrome-plating, oiling, or engraving.

(2) The material from which the grips are
made.

(3) The shape or texture of the grips, so long
as the difference in grip shape or texture does
not in any way alter the dimensions, material,
linkage, or functioning of the magazine well, the
barrel, the chamber, or any of the components
of the firing mechanism of the firearm.

(4) Any other purely cosmetic feature that
does not in any way alter the dimensions, mate-
rial, linkage, or functioning of the magazine well,
the barrel, the chamber, or any of the compon-
ents of the firing mechanism of the firearm.

(b) Any manufacturer seeking to have a fire-
arm listed under this section shall provide to the
Department of Justice all of the following:

(1) The model designation of the listed fire-
arm.

(2) The model designation of each firearm
that the manufacturer seeks to have listed under
this section.

(3) A statement, under oath, that each un-
listed firearm for which listing is sought differs
from the listed firearm only in one or more of the
ways identified in subdivision (a) and is in all
other respects identical to the listed firearm.

(c) The department may, in its discretion and
at any time, require a manufacturer to provide to
the department any model for which listing is
sought under this section, to determine whether
the model complies with the requirements of this
section.

12132. Chapter inapplicable to certain
sales, loans and transfers; Pistols designed
for Olympic target shooting

This chapter shall not apply to any of the
following:

(a) The sale, loan, or transfer of any firearm
pursuant to Section 12082 in order to comply
with subdivision (d) of Section 12072.

(b) The sale, loan, or transfer of any firearm
that is exempt from the provisions of subdivision
(d) of Section 12072 pursuant to any applicable
exemption contained in Section 12078, if the
sale, loan, or transfer complies with the require-
ments of that applicable exemption to subdivi-
sion (d) of Section 12072.

(c) The sale, loan, or transfer of any firearm
as described in paragraph (3) of subdivision (b)
of Section 12125.

(d) The delivery of a pistol, revolver, or other
firearm capable of being concealed upon the
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person to a person licensed pursuant to Section
12071 for the purposes of the service or repair
of that firearm.

(e) The return of a pistol, revolver, or other
firearm capable of being concealed upon the
person by a person licensed pursuant to Section
12071 to its owner where that firearm was initial-
ly delivered in the circumstance set forth in sub-
divisions (a), (d), (f) or (j).

(f) The delivery of a pistol, revolver, or other
firearm capable of being concealed upon the
person to a person licensed pursuant to Section
12071 for the purpose of a consignment sale or
as collateral for a pawnbroker loan.

(g) The sale, loan, or transfer of any pistol, re-
volver, or other firearm capable of being con-
cealed upon the person listed as a curio or relic,
as defined in Section 178.11 of the Code of Fed-
eral Regulations.

(h)(1) The Legislature finds a significant pub-
lic purpose in exempting pistols that are de-
signed expressly for use in Olympic target
shooting events. Therefore, those pistols that
are sanctioned by the International Olympic
Committee and by USA Shooting, the national
governing body for international shooting com-
petition in the United States, and that are used
for Olympic target shooting purposes at the time
that the act adding this subdivision is enacted,
and that fall within the definition of "unsafe hand-
gun” pursuant to paragraph (3) of subdivision (b)
of Section 12126 shall be exempt, as provided in
paragraphs (2) and (3).

(2) This chapter shall not apply to any of the
following pistols, because they are consistent
with the significant public purpose expressed in
paragraph (1):

MANUFACTURER MODEL CALIBER

ANSCHUTZ FP .22LR
BENELLI MP90 .22LR
BENELLI MP90 .32 S&W LONG
BENELLI MP95 22LR
BENELLI MP95 .32 S&W LONG
DRULOV FP 22LR

GREEN ELECTROARM .22LR
HAMMERLI 100 .22LR
HAMMERLI 101 .22LR
HAMMERLI 102 .22LR
HAMMERLI 162 .22LR
HAMMERLI 280 .22LR
HAMMERLI 280 .32 S&W LONG
HAMMERLI FP10 22LR
HAMMERLI MP33 22LR
HAMMERLI SP20 .22LR
HAMMERLI SP20 .32 S&W LONG
MORINI CM102E .22LR

MORINI 22M 22LR

MORINI 32M .32 S&W LONG
MORINI CM80 .22LR
PARDINI GP .22 SHORT
PARDINI GPO .22 SHORT
PARDINI GP-SCHUMANN .22 SHORT
PARDINI HP .32 S&W LONG
PARDINI K22 22LR

PARDINI MP .32 S&W LONG
PARDINI PGP75  .22LR

PARDINI SP 22LR

PARDINI SPE 22LR

SAKO FINMASTER .22LR

STEYR FP 22LR
VOSTOK IZHNO. 1 .22LR
VOSTOK MUS55 22LR
VOSTOK TOZ35 22LR
WALTHER FP 22LR
WALTHER GSP 22LR
WALTHER GSP .32 S&W LONG
WALTHER OSsP .22 SHORT
WALTHER OSP-2000 .22 SHORT

(3) The department shall create a program
that is consistent with the purpose stated in par-
agraph (1) to exempt new models of competitive
firearms from this chapter. The exempt competi-
tive firearms may be based on recommenda-
tions by USA Shooting consistent with the regu-
lations contained in the USA Shooting Official
Rules or may be based on the recommendation
or rules of any other organization that the de-
partment deems relevant.

(i) The sale, loan, or transfer of any semiauto-
matic pistol that is to be used solely as a prop
during the course of a motion picture, television,
or video production by an authorized participant
therein in the course of making that production
or event or by an authorized employee or agent
of the entity producing that production or event.

(i) The delivery of a pistol, revolver, or other
firearm capable of being concealed upon the
person to a person licensed pursuant to Section
12071 where the firearm is being loaned by the
licensee to a consultant-evaluator.

(k) The delivery of a pistol, revolver, or other
firearm capable of being concealed upon the
person by a person licensed pursuant to Section
12071 where the firearm is being loaned by the
licensee to a consultant-evaluator.

(I) The return of a pistol, revolver, or other
firearm capable of being concealed upon the
person to a person licensed pursuant to Section
12071 where it was initially delivered pursuant to
subdivision (k).

12133. Exemption from chapter of certain
single-action revolvers

(@) The provisions of this chapter shall not
apply to a single-action revolver that has at least
a 5-cartridge capacity with a barrel length of not
less than three inches, and meets any of the
following specifications:

(1) Was originally manufactured prior to 1900
and is a curio or relic, as defined in Section
478.11 of Title 27 of the Code of Federal Regu-
lations.

(2) Has an overall length measured parallel to
the barrel of at least 7 1/2 inches when the han-
dle, frame or receiver, and barrel are assem-
bled.

(3) Has an overall length measured parallel to
the barrel of at least 7 1/2 inches when the han-
dle, frame or receiver, and barrel are assembled
and that is currently approved for importation
into the United States pursuant to the provisions
of paragraph (3) of subsection (d) of Section 925
of Title 18 of the United States Code.

(b) The provisions of this chapter shall not
apply to a single-shot pistol with a barrel length
of not less than six inches and that has an
overall length of at least 101/2 inches when the
handle, frame or receiver, and barrel are
assembled.

Chapter 2. Machineguns
Article 1. General Provisions

12200. Definition The term "machinegun” as
used in this chapter means any weapon which
shoots, is designed to shoot, or can readily be
restored to shoot, automatically, more than one
shot, without manual reloading, by a single func-
tion of the trigger. The term shall also include
the frame or receiver of any such weapon, any
part designed and intended solely and exclu-
sively, or combination of parts designed and in-
tended, for use in converting a weapon into a
machinegun, and any combination of parts from
which a machinegun can be assembled if such
parts are in the possession or under the control

of a person. The term also includes any weapon
deemed by the federal Bureau of Alcohol, To-
bacco, and Firearms as readily convertible to a
machinegun under Chapter 53 (commencing
with Section 5801) of Title 26 of the United
States Code.

12201. Exceptions to
chapter

Nothing in this chapter shall affect or apply to
any of the following:

(a) The sale to, purchase by, or possession of
machineguns by police departments, sheriffs' of-
fices, marshals' offices, district attorneys' offices,
the California Highway Patrol, the Department of
Justice, the Department of Corrections for use
by the department's Special Emergency Re-
sponse Teams and Law Enforcement Liaison/
Investigations Unit, or the military or naval forces
of this state or of the United States for use in the
discharge of their official duties, provided, how-
ever, that any sale to these entities be trans-
acted by a person who is permitted pursuant to
Section 12230 and licensed pursuant to Section
12250.

(b) The possession of machineguns by regu-
lar, salaried, full-time peace officer members of
a police department, sheriff's office, marshal's
office, district attorney's office, the California
Highway Patrol, the Department of Justice, or
the Department of Corrections for use by the
department's Special Emergency Response
Teams and Law Enforcement Liaison/Investiga-
tions Unit when on duty and if the use is within
the scope of their duties.

application of

Article 2. Unlawful Possession of Machine
Guns

12220.Possession, sale, and manufacture

(a) Any person, firm, or corporation, who with-
in this state possesses or knowingly transports a
machinegun, except as authorized by this chap-
ter, is guilty of a public offense and upon convic-
tion thereof shall be punished by imprisonment
in the state prison, or by a fine not to exceed ten
thousand dollars ($10,000), or by both such fine
and imprisonment.

(b) Any person, firm, or corporation who with-
in this state intentionally converts a firearm into
a machinegun, or who sells, or offers for sale, or
knowingly manufactures a machinegun, except
as authorized by this chapter, is punishable by
imprisonment in the state prison for four, six, or
eight years.

Article 3. Permits

12230. Permits

The Department of Justice may issue permits
for the possession, manufacture, and trans-
portation or possession, manufacture, or trans-
portation of machineguns, upon a satisfactory
showing that good cause exists for the issuance
thereof to the applicant for the permit, but no
permit shall be issued to a person who is under
18 years of age.

12231. Permit applications; Filing

Applications for permits shall be filed in
writing, signed by the applicant if an individual,
or by a member or officer qualified to sign if the
applicant is a firm or corporation, and shall state
the name, business in which engaged, business
address and a full description of the use to
which the firearms are to be put.

Applications and permits shall be uniform
throughout the state on forms prescribed by the
Department of Justice.
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Each applicant for a permit shall pay at the
time of filing his or her application a fee deter-
mined by the Department of Justice not to ex-
ceed the application processing costs of the De-
partment of Justice. A permit granted pursuant
to this article may be renewed one year from the
date of issuance, and annually thereafter, upon
the filing of a renewal application and the pay-
ment of a permit renewal fee not to exceed the
application processing costs of the Department
of Justice. After the department establishes fees
sufficient to reimburse the department for pro-
cessing costs, fees charged shall increase at a
rate not to exceed the legislatively approved
annual cost-of-living adjustments for the depart-
ment's budget.

12232. Keeping; Inspection

Every person, firm or corporation to whom a
permit is issued shall keep it on his person or at
the place where the firearms are kept. The per-
mit shall be open to inspection by any peace
officer or any other person designated by the au-
thority issuing the permit.

12233.. Revocation of permits

Permits issued in accordance with this
chapter may be revoked by the issuing authority
at any time when it appears that the need for the
firearms has ceased or that the holder of the
permit has used the firearms for purposes other
than those allowed by the permit or that the
holder of the permit has not exercised great care
in retaining custody of any weapons possessed
under the permit.

12234. Annual inspection for security and
safe storage by Department of Justice

(a) Except as provided in subdivision (b), the
Department of Justice shall, for every person,
firm, or corporation to whom a permit is issued
pursuant to this article, annually conduct an in-
spection for security and safe storage purposes,
and to reconcile the inventory of machine guns.

(b) A person, firm, or corporation with an in-
ventory of fewer than five devices that require
any Department of Justice permit shall be sub-
ject to an inspection for security and safe stor-
age purposes, and to reconcile inventory, once
every five years, or more frequently if deter-
mined by the department.

Article 4. Licenses to Sell Machineguns

12250. Grant of license; Conditions of
retention; Application; Fees

(@) The Department of Justice may grant li-
censes in a form to be prescribed by it effective
for not more than one year from the date of issu-
ance, to permit the sale at the place specified in
the license of machineguns subject to all of the
following conditions, upon breach of any of
which the license shall be revoked:

(1) The business shall be carried on only in
the place designated in the license.

(2) The license or a certified copy thereof
must be displayed on the premises in a place
where it may easily be read.

(3) No machinegun shall be delivered to any
person not authorized to receive the same under
the provisions of this chapter.

(4) A complete record must be kept of sales
made under the authority of the license, showing
the name and address of the purchaser, the de-
scriptions and serial numbers of the weapons
purchased, the number and date of issue of the
purchaser's permit, if any, and the signature of
the purchaser or purchasing agent. This record
shall be open to the inspection of any peace
officer or other person designated by the Attor-
ney General.

(b) Applications for licenses shall be filed in
writing, signed by the applicant if an individual or
by a member or officer qualified to sign if the ap-
plicant is a firm or corporation, and shall state
the name, business in which engaged, business
address and a full description of the use to
which the firearms are to be put.

Applications and licenses shall be uniform
throughout the state on forms prescribed by the
Department of Justice.

Each applicant for a license shall pay at the
time of filing his or her application a fee deter-
mined by the Department of Justice not to ex-
ceed the application processing costs of the De-
partment of Justice. A license granted pursuant
to this article may be renewed one year from the
date of issuance, and annually thereafter, upon
the filing of a renewal application and the pay-
ment of a license renewal fee not to exceed the
application processing costs of the Department
of Justice. After the department establishes fees
sufficient to reimburse the department for pro-
cessing costs, fees charged shall increase at a
rate not to exceed the legislatively approved
annual cost-of-living adjustments for the depart-
ment's budget.

12251. Possession of machinegun as
nuisance; Surrender and destruction

It shall be a public nuisance to possess any
machinegun in violation of this chapter, and the
Attorney General, any district attorney or any
city attorney may bring an action before the
superior court to enjoin the possession of any
such machinegun.

Any such machinegun found to be in violation
of this chapter shall be surrendered to the De-
partment of Justice, and the department shall
destroy such machinegun so as to render it un-
usable and unrepairable as a machinegun, ex-
cept upon the filing of a certificate with the de-
partment by a judge or district attorney stating
that the preservation of such machinegun is
necessary to serve the ends of justice.

Chapter 2.3. Roberti-Roos Assault Weapons
Control Act of 1989

Article 1. General Provisions

12275. Citation of chapter This chapter shall
be known as the Roberti-Roos Assault Weapons
Control Act of 1989 and the .50 Caliber BMG
Regulation Act of 2004.

12275.5. Legislative findings and declara-
tions

(a) The Legislature hereby finds and declares
that the proliferation and use of assault weapons
poses a threat to the health, safety, and security
of all citizens of this state. The Legislature has
restricted the assault weapons specified in Sec-
tion 12276 based upon finding that each firearm
has such a high rate of fire and capacity for fire-
power that its function as a legitimate sports or
recreational firearm is substantially outweighed
by the danger that it can be used to kill and in-
jure human beings. It is the intent of the Legisla-
ture in enacting this chapter to place restrictions
on the use of assault weapons and to establish
a registration and permit procedure for their law-
ful sale and possession. It is not, however, the
intent of the Legislature by this chapter to place
restrictions on the use of those weapons which
are primarily designed and intended for hunting,
target practice, or other legitimate sports or rec-
reational activities.

(b) The Legislature hereby finds and declares
that the proliferation and use of .50 BMG rifles,
as defined in Section 12278, poses a clear and

present terrorist threat to the health, safety, and
security of all residents of, and visitors to, this
state, based upon findings that those firearms
have such a high capacity for long distance and
highly destructive firepower that they pose an
unacceptable risk to the death and serious injury
of human beings, destruction or serious damage
of vital public and private buildings, civilian, po-
lice and military vehicles, power generation and
transmission facilities, petrochemical production
and storage facilities, and transportation infra-
structure. It is the intent of the Legislature in en-
acting this chapter to place restrictions on the
use of these rifles and to establish a registration
and permit procedure for their lawful sale and
possession.

12276. “Assault Weapon” As used in this
chapter, "assault weapon" shall mean the follow-
ing designated semiautomatic firearms:

(a) All of the following specified rifles:

(1) All AK series including, but not limited to,
the models identified as follows:

(A) Made in China AK, AKM, AKS, AK47,
AK47S, 56, 56S, 84S, and 86S.

(B) Norinco 56, 56S, 84S, and 86S.

(C) Poly Technologies AKS and AK47.

(D) MAADI AK47 and ARM.

(2) UZI and Galil.

(3) Beretta AR-70.

(4) CETME Sporter.

(5) Colt AR-15 series.

(6) Daewoo K-1, K-2, Max 1, Max 2, AR 100,
and AR 110C.

(7) Fabrique Nationale FAL, LAR, FNC, 308
Match, and Sporter.

(8) MAS 223.

(9) HK-91, HK-93, HK-94, and HK-PSG-1.

(10) The following MAC types:

(A) RPB Industries Inc. sM10 and sM11.

(B) SWD Incorporated M11.

(11) SKS with detachable magazine.

(12) SIG AMT, PE-57, SG 550, and SG 551.

(13) Springfield Armory BM59 and SAR-48.

(14) Sterling MK-6.

(15) Steyer AUG.

(16) Valmet M62S, M71S, and M78S.

(17) Armalite AR-180.

(18) Bushmaster Assault Rifle.

(19) Calico M-900.

(20) J&R ENG M-68.

(21) Weaver Arms Nighthawk.

(b) All of the following specified pistols:

(1) uzl.

(2) Encom MP-9 and MP-45.

(3) The following MAC types:

(A) RPB Industries Inc. sM10 and sM11.

(B) SWD Incorporated M-11.

(C) Advance Armament Inc. M-11.

(D) Military Armament Corp. Ingram M-11.

(4) Intratec TEC-9.

(5) Sites Spectre.

(6) Sterling MK-7.

(7) Calico M-950.

(8) Bushmaster Pistol.

(c) All of the following specified shotguns:

(1) Franchi SPAS 12 and LAW 12.

(2) Striker 12.

(3) The Streetsweeper type S/S Inc. SS/12.

(d) Any firearm declared by the court pursuant
to Section 12276.5 to be an assault weapon that
is specified as an assault weapon in a list prom-
ulgated pursuant to Section 12276.5.

(e) The term "series" includes all other models
that are only variations, with minor differences,
of those models listed in subdivision (a), regard-
less of the manufacturer.

(f) This section is declaratory of existing law,
as amended, and a clarification of the law and
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the Legislature's intent which bans the weapons
enumerated in this section, the weapons in-
cluded in the list promulgated by the Attorney
General pursuant to Section 12276.5, and any
other models which are only variations of those
weapons with minor differences, regardless of
the manufacturer. The Legislature has defined
assault weapons as the types, series, and
models listed in this section because it was the
most effective way to identify and restrict a
specific class of semiautomatic weapons.

12276.1. Further definition of "assault
weapon”

(a) Notwithstanding Section 12276, "assault
weapon" shall also mean any of the following:

(1) A semiautomatic, centerfire rifle that has
the capacity to accept a detachable magazine
and any one of the following:

(A) A pistol grip that protrudes conspicuously
beneath the action of the weapon.

(B) A thumbhole stock.

(C) A folding or telescoping stock.

(D) A grenade launcher or flare launcher.

(E) A flash suppressor.

(F) A forward pistol grip.

(2) A semiautomatic, centerfire rifle that has a
fixed magazine with the capacity to accept more
than 10 rounds.

(3) A semiautomatic, centerfire rifle that has
an overall length of less than 30 inches.

(4) A semiautomatic pistol that has the capac-
ity to accept a detachable magazine and any
one of the following:

(A) A threaded barrel, capable of accepting a
flash suppressor, forward handgrip, or silencer.

(B) A second handgrip.

(C) A shroud that is attached to, or partially or
completely encircles, the barrel that allows the
bearer to fire the weapon without burning his or
her hand, except a slide that encloses the barrel.

(D) The capacity to accept a detachable mag-
azine at some location outside of the pistol grip.

(5) A semiautomatic pistol with a fixed maga-
zine that has the capacity to accept more than
10 rounds.

(6) A semiautomatic shotgun that has both of
the following:

(A) A folding or telescoping stock.

(B) A pistol grip that protrudes conspicuously
beneath the action of the weapon, thumbhole
stock, or vertical handgrip.

(7) A semiautomatic shotgun that has the
ability to accept a detachable magazine.

(8) Any shotgun with a revolving cylinder.

(b) The Legislature finds a significant public
purpose in exempting pistols that are designed
expressly for use in Olympic target shooting
events. Therefore, those pistols that are sanc-
tioned by the International Olympic Committee
and by USA Shooting, the national governing
body for international shooting competition in the
United States, and that are used for Olympic tar-
get shooting purposes at the time the act adding
this subdivision is enacted, and that would other-
wise fall within the definition of "assault weapon"
pursuant to this section are exempt, as provided
in subdivision (c).

(c) "Assault weapon" does not include either
of the following:

(1) Any antique firearm.

(2) Any of the following pistols, because they
are consistent with the significant public purpose
expressed in subdivision (b):

MANUFACTURER MODEL CALIBER
BENELLI MP90 22LR

BENELLI MP90 .32 S&W LONG
BENELLI MP95 22LR

BENELLI MP95 .32 S&W LONG

HAMMERLI 280 22LR
HAMMERLI 280 .32 S&W LONG
HAMMERLI SP20 .22LR
HAMMERLI SP20 .32 S&W LONG
PARDINI GPO .22 SHORT
PARDINI GP-SCHUMANN .22 SHORT
PARDINI HP .32 S&W LONG
PARDINI MP .32 S&W LONG
PARDINI SP 22LR

PARDINI SPE 22LR
WALTHER GSP 22LR
WALTHER GSP .32 S&W LONG
WALTHER OSP .22 SHORT
WALTHER OSP-2000 .22 SHORT

(3) The Department of Justice shall create a
program that is consistent with the purposes
stated in subdivision (b) to exempt new models
of competitive pistols that would otherwise fall
within the definition of "assault weapon" pursu-
ant to this section from being classified as an as-
sault weapon. The exempt competitive pistols
may be based on recommendations by USA
Shooting consistent with the regulations con-
tained in the USA Shooting Official Rules or may
be based on the recommendation or rules of any
other organization that the department deems
relevant.

(d) The following definitions shall apply under
this section:

(1) "Magazine" shall mean any ammunition
feeding device.

(2) "Capacity to accept more than 10 rounds"
shall mean capable of accommodating more
than 10 rounds, but shall not be construed to in-
clude a feeding device that has been perma-
nently altered so that it cannot accommodate
more than 10 rounds.

(3) "Antique firearm" means any firearm man-
ufactured prior to January 1, 1899.

(e) This section shall become operative Jan-
uary 1, 2000.

12276.5. Description of assault weapons
for identification purposes; Promulgation of
list

(@) The Attorney General shall prepare a
description for identification purposes, including
a picture or diagram, of each assault weapon
listed in Section 12276, and any firearm
declared to be an assault weapon pursuant to
this section, and shall distribute the description
to all law enforcement agencies responsible for
enforcement of this chapter. Those law
enforcement agencies shall make the
description available to all agency personnel.

(b)(1) Until January 1, 2007, the Attorney
General shall promulgate a list that specifies all
firearms designated as assault weapons in
Section 12276 or declared to be assault
weapons pursuant to this section. The Attorney
General shall file that list with the Secretary of
State for publication in the California Code of
Regulations. Any declaration that a specified
firearm is an assault weapon shall be
implemented by the Attorney General who,
within 90 days, shall promulgate an amended list
which shall include the specified firearm
declared to be an assault weapon. The Attorney
General shall file the amended list with the
Secretary of State for publication in the
California Code of Regulations. Any firearm
declared to be an assault weapon prior to
January 1, 2007, shall remain on the list filed
with the Secretary of State.

(2) Chapter 3.5 (commencing with Section
11340) of Division 3 of Title 2 of the Government
Code, pertaining to the adoption of rules and
regulations, shall not apply to any list of assault
weapons promulgated pursuant to this section.

(c) The Attorney General shall adopt those
rules and regulations that may be necessary or
proper to carry out the purposes and intent of
this chapter.

12277. “Person” As used in this chapter,
"person” means an individual, partnership,
corporation, limited liability company,
association, or any other group or entity,
regardless of how it was created.

12278. ".50 BMG rifle"; ".50 BMG

cartridge"; "Antique firearm"

(a) As used in this chapter, a ".50 BMG rifle"
means a center fire rifle that can fire a .50 BMG
cartridge and is not already an assault weapon
pursuant to Section 12276, 12276.1, or 12276.5,
or a machinegun, as defined in Section 12200.

(b) As used in this chapter, a ".50 BMG cart-
ridge" means a cartridge that is designed and in-
tended to be fired from a center fire rifle and that
meets all of the following criteria:

(2) It has an overall length of 5.54 inches from
the base to the tip of the bullet.

(2) The bullet diameter for the cartridge is
from .510 to, and including, .511 inch.

(3) The case base diameter for the cartridge
is from .800 inch to, and including, .804 inch.

(4) The cartridge case length is 3.91 inches.

(c) A ".50 BMG rifle" does not include any
"antique firearm," nor any curio or relic as de-
fined in Section 178.11 of Title 27 of the Code of
Federal Regulations.

Article 2. Unlawful Activities

12280. Manufacture, distribution, sale, or
possession of weapon; Distinct and separate
offense for each weapon where multiple
weapons are involved in specified prohibited
activity; Enhancement of punishment for
another crime; Exceptions

(a)(1) Any person who, within this state, man-
ufactures or causes to be manufactured, distrib-
utes, transports, or imports into the state, keeps
for sale, or offers or exposes for sale, or who
gives or lends any assault weapon or any .50
BMG rifle, except as provided by this chapter, is
guilty of a felony, and upon conviction shall be
punished by imprisonment in the state prison for
four, six, or eight years.

(2) In addition and consecutive to the punish-
ment imposed under paragraph (1), any person
who transfers, lends, sells, or gives any assault
weapon or any .50 BMG rifle to a minor in viola-
tion of paragraph (1) shall receive an enhance-
ment of one year.

(3) Except in the case of a first violation
involving not more than two firearms as provided
in subdivisions (b) and (c), for purposes of this
section, if more than one assault weapon or .50
BMG rifle is involved in any violation of this
section, there shall be a distinct and separate
offense for each.

(b) Any person who, within this state, pos-
sesses any assault weapon, except as provided
in this chapter, shall be punished by
imprisonment in a county jail for a period not
exceeding one year, or by imprisonment in the
state prison. However, a first violation of these
provisions is punishable by a fine not exceeding
five hundred dollars ($500) if the person was
found in possession of no more than two
firearms in compliance with subdivision (c) of
Section 12285 and the person meets all of the
following conditions:

(1) The person proves that he or she lawfully
possessed the assault weapon prior to the date
it was defined as an assault weapon pursuant to
Section 12276, 12276.1 or 12276.5.
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(2) The person has not previously been con-
victed of a violation of this section.

(3) The person was found to be in possession
of the assault weapon within one year following
the end of the one-year registration period es-
tablished pursuant to subdivision (a) of Section
12285.

(4) The person relinquished the firearm pursu-
ant to Section 12288, in which case the assault
weapon shall be destroyed pursuant to Section
12028.

(c) Any person who, within this state, pos-
sesses any .50 BMG rifle, except as provided in
this chapter, shall be punished by a fine of one
thousand dollars ($1,000), imprisonment in a
county jail for a period not to exceed one year,
or by both that fine and imprisonment. However,
a first violation of these provisions is punishable
by a fine not exceeding five hundred dollars
($500) if the person was found in possession of
no more than two firearms in compliance with
subdivision (a) of Section 12285 and the person
meets the conditions set forth in paragraphs (1),
(2), and (3):

(1) The person proves that he or she lawfully
possessed the .50 BMG rifle prior to January 1,
2005.

(2) The person has not previously been con-
victed of a violation of this section.

(3) The person was found to be in possession
of the .50 BMG rifle within one year following the
end of the .50 BMG rifle registration period es-
tablished pursuant to subdivision (a) of Section
12285.

(4) Firearms seized pursuant to this subdivi-
sion from persons who meet all of the conditions
set forth in paragraphs (1), (2), and (3) shall be
returned unless the court finds in the interest of
public safety, after notice and hearing, that the
.50 BMG rifle should be destroyed pursuant to
Section 12028. Firearms seized from persons
who do not meet the conditions set forth in para-
graphs (1), (2), and (3) shall be destroyed pursu-

ant to Section 12028.

(d) Notwithstanding Section 654 or any other
provision of law, any person who commits an-
other crime while violating this section may re-
ceive an additional, consecutive punishment of
one year for violating this section in addition and
consecutive to the punishment, including en-
hancements, which is prescribed for the other
crime.

(e) Subdivisions (a), (b), and (c) shall not ap-
ply to the sale to, purchase by, importation of, or
possession of assault weapons or a .50 BMG
rifle by the Department of Justice, police depart-
ments, sheriffs' offices, marshals' offices, the
Department of Corrections and Rehabilitation,
the Department of the California Highway Patrol,
district attorneys' offices, Department of Fish
and Game, Department of Parks and
Recreation, or the military or naval forces of this
state or of the United States, or any federal law
enforcement agency for use in the discharge of
their official duties.

(f)(1) Subdivisions (b) and (c) shall not prohib-
it the possession or use of assault weapons or a
.50 BMG rifle by sworn peace officer members
of those agencies specified in subdivision (e) for
law enforcement purposes, whether on or off
duty.

(2) Subdivisions (a), (b), and (c) shall not pro-
hibit the delivery, transfer, or sale of an assault
weapon or a .50 BMG rifle to, or the possession
of an assault weapon or a .50 BMG rifle by, a
sworn peace officer member of an agency speci-
fied in subdivision (e), if the peace officer is

authorized by his or her employer to possess or
receive the assault weapon or the .50 BMG rifle.
Required authorization is defined as verifiable
written certification from the head of the agency,
identifying the recipient or possessor of the
assault weapon as a peace officer and
authorizing him or her to receive or possess the
specific assault weapon. For this exemption to
apply, in the case of a peace officer who pos-
sesses or receives the assault weapon prior to
January 1, 2002, the officer shall register the as-
sault weapon pursuant to Section 12285 on or
before April 1, 2002; in the case of a peace offi-
cer who possesses or receives the assault
weapon on or after January 1, 2002, the officer
shall register the assault weapon pursuant to
Section 12285 not later than 90 days after pos-
session or receipt. In the case of a peace officer
who possesses or receives a .50 BMG rifle on or
before January 1, 2005, the officer shall register
the .50 BMG rifle on or before April 30, 2006. In
the case of a peace officer who possesses or re-
ceives a .50 BMG rifle after January 1, 2005, the
officer shall register the .50 BMG rifle not later
than one year after possession or receipt. The
peace officer must include with the registration,
a copy of the authorization required pursuant to
this paragraph.

(3) Nothing in this section shall be construed
to limit or prohibit the delivery, transfer, or sale
of an assault weapon or a .50 BMG rifle to, or
the possession of an assault weapon or a .50
BMG rifle by, a member of a federal law enforce-
ment agency provided that person is authorized
by the employing agency to possess the assault
weapon or .50 BMG rifle.

(g) Subdivision (b) shall not apply to the pos-
session of an assault weapon during the 90-day
period immediately after the date it was speci-
fied as an assault weapon pursuant to Section
12276.5, or during the one-year period after the
date it was defined as an assault weapon pursu-
ant to Section 12276.1, if all of the following are
applicable:

(1) The person is eligible under this chapter to
register the particular assault weapon.

(2) The person lawfully possessed the particu-
lar assault weapon prior to the date it was speci-
fied as an assault weapon pursuant to Section
12276.5, or prior to the date it was defined as an
assault weapon pursuant to Section 12276.1.

(3) The person is otherwise in compliance
with this chapter.

(h) Subdivisions (a), (b), and (c) shall not ap-
ply to the manufacture by persons who are is-
sued permits pursuant to Section 12287 of as-
sault weapons or .50 BMG rifles for sale to the
following:

(1) Exempt entities listed in subdivision (e).

(2) Entities and persons who have been is-
sued permits pursuant to Section 12286 or
12287.

(3) Entities outside the state who have, in ef-
fect, a federal firearms dealer's license solely for
the purpose of distribution to an entity listed in
paragraphs (4) to (6), inclusive.

(4) Federal military and law enforcement
agencies.

(5) Law enforcement and military agencies of
other states.

(6) Foreign governments and agencies ap-
proved by the United States State Department.

(i) Subdivision (a) shall not apply to a person
who is the executor or administrator of an estate
that includes an assault weapon or a .50 BMG
rifle registered under Section 12285 or that was
possessed pursuant to paragraph (1) of subdivi-
sion (f) that is disposed of as authorized by the

probate court, if the disposition is otherwise per-
mitted by this chapter.

(i) Subdivisions (b) and (c) shall not apply to a
person who is the executor or administrator of
an estate that includes an assault weapon or a
.50 BMG rifle registered under Section 12285 or
that was possessed pursuant to paragraph (1) of
subdivision (f) if the assault weapon or .50 BMG
rifle is possessed at a place set forth in para-
graph (1) of subdivision (c) of Section 12285 or
as authorized by the probate court.

(k) Subdivision (a) shall not apply to either of
the following:

(1) A person who lawfully possesses and has
registered an assault weapon or .50 BMG rifle
pursuant to this chapter who lends that assault
weapon or .50 BMG rifle to another if all the fol-
lowing apply:

(A) The person to whom the assault weapon
or .50 BMG rifle is lent is 18 years of age or over
and is not in a class of persons prohibited from
possessing firearms by virtue of Section 12021
or 12021.1 of this code or Section 8100 or 8103
of the Welfare and Institutions Code.

(B) The person to whom the assault weapon
or .50 BMG rifle is lent remains in the presence
of the registered possessor of the assault weap-
on or .50 BMG rifle.

(C) The assault weapon or .50 BMG rifle is
possessed at any of the following locations:

(i) While on a target range that holds a regula-
tory or business license for the purpose of pract-
icing shooting at that target range.

(if) While on the premises of a target range of
a public or private club or organization organized
for the purpose of practicing shooting at targets.

(iii) While attending any exhibition, display, or
educational project that is about firearms and
that is sponsored by, conducted under the
auspices of, or approved by a law enforcement
agency or a nationally or state recognized entity
that fosters proficiency in, or promotes education
about, firearms.

(2) The return of an assault weapon or .50
BMG rifle to the registered possessor, or the
lawful possessor, which is lent by the same pur-
suant to paragraph (1).

(I) Subdivisions (b) and (c) shall not apply to
the possession of an assault weapon or .50
BMG rifle by a person to whom an assault weap-
on or .50 BMG rifle is lent pursuant to subdivi-
sion (k).

(m) Subdivisions (a), (b), and (c) shall not ap-
ply to the possession and importation of an as-
sault weapon or a .50 BMG rifle into this state by
a nonresident if all of the following conditions are
met:

(1) The person is attending or going directly to
or coming directly from an organized competitive
match or league competition that involves the
use of an assault weapon or a .50 BMG rifle.

(2) The competition or match is conducted on
the premises of one of the following:

(A) A target range that holds a regulatory or
business license for the purpose of practicing
shooting at that target range.

(B) A target range of a public or private club
or organization that is organized for the purpose
of practicing shooting at targets.

(3) The match or competition is sponsored by,
conducted under the auspices of, or approved
by, a law enforcement agency or a nationally or
state recognized entity that fosters proficiency
in, or promotes education about, firearms.

(4) The assault weapon or .50 BMG rifle is
transported in accordance with Section 12026.1
or 12026.2.
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(5) The person is 18 years of age or over and
is not in a class of persons prohibited from pos-
sessing firearms by virtue of Section 12021 or
12021.1 of this code or Section 8100 or 8103 of
the Welfare and Institutions Code.

(n) Subdivisions (b) and (c) shall not apply to
any of the following persons:

(1) A person acting in accordance with Sec-
tion 12286 or 12287.

(2) A person who has a permit to possess an
assault weapon or a .50 BMG rifle issued pursu-
ant to Section 12286 or 12287 when he or she is
acting in accordance with Section 12285, 12286,
or 12287.

(o) Subdivisions (a), (b), and (c) shall not ap-
ply to any of the following persons:

(1) A person acting in accordance with Sec-
tion 12285.

(2) A person acting in accordance with Sec-
tion 12286, 12287, or 12290.

(p) Subdivisions (b) and (c) shall not apply to
the registered owner of an assault weapon or a
.50 BMG rifle possessing that firearm in accord-
ance with subdivision (c) of Section 12285.

(q) Subdivision (a) shall not apply to the im-
portation into this state of an assault weapon or
a .50 BMG rifle by the registered owner of that
assault weapon or a .50 BMG rifle if it is in ac-
cordance with the provisions of subdivision (c) of
Section 12285.

(r) Subdivision (a) shall not apply during the
first 180 days of the 2005 calendar year to the
importation into this state of a .50 BMG rifle by a
person who lawfully possessed that .50 BMG
rifle in this state prior to January 1, 2005.

(s) Subdivision (c) shall not apply to the pos-
session of a .50 BMG rifle that is not defined or
specified as an assault weapon pursuant to this
chapter, by any person prior to May 1, 2006, if
all of the following are applicable:

(1) The person is eligible under this chapter to
register that .50 BMG rifle.

(2) The person lawfully possessed the .50
BMG rifle prior to January 1, 2005.

(3) The person is otherwise in compliance
with this chapter.

(t) Subdivisions (a), (b), and (c) shall not ap-
ply to the sale of assault weapons or .50 BMG
rifles by persons who are issued permits pursu-
ant to Section 12287 to any of the following:

(1) Exempt entities listed in subdivision (e).

(2) Entities and persons who have been is-
sued permits pursuant to Section 12286 or
12287.

(3) Federal military and law enforcement
agencies.

(4) Law enforcement and military agencies of
other states.

(5) Foreign governments and agencies ap-
proved by the United States State Department.

(6) Officers described in subdivision (f) who
are authorized to possess assault weapons or
.50 BMG rifles pursuant to subdivision (f).

(u) As used in this chapter, the date a firearm
is an assault weapon is the earliest of the follow-
ing:
(1) The effective date of an amendment to
Section 12276 that adds the designation of the
specified firearm.

(2) The effective date of the list promulgated
pursuant to Section 12276.5 that adds or
changes the designation of the specified firearm.

(3) The operative date of Section 12276.1, as
specified in subdivision (d) of that section.

[Publisher’'s Note: 2003 Cal. Stat. 499 (SB
238), §6.5 provides: “It is the intent of the Legis-
lature in amending Section 12280 of the Penal
Code to delete the exemption allowing retired

peace officers to obtain an assault weapon from
their employing agency upon retirement. These
amendments are intended to make Section
12280 of the Penal Code consistent with the
holding in Silveira v. Lockyer (2003) 312 F.3d
1052 by the Ninth Circuit Court of Appeals,
which held that exemption to be unconstitution-
al. The amendments deleting the exemption are
therefore declaratory of existing law."]
12281.SKS rifles

(a) Any person who, or firm, company, or cor-
poration that, operated a retail or other commer-
cial firm, company, or corporation, and manufac-
tured, distributed, transported, imported, pos-
sessed, possessed for sale, offered for sale, or
transferred, for commercial purpose, an SKS
rifle in California between January 1, 1992, and
December 19, 1997, shall be immune from crim-
inal prosecution under Section 12280. The im-
munity provided in this subdivision shall apply
retroactively to any person who, or firm, com-
pany, or corporation that, is or was charged by
complaint or indictment with a violation of Sec-
tion 12280 for conduct related to an SKS rifle,
whether or not the case of that person, firm,
company, or corporation is final.

(b) Any person who possessed, gave, loaned,
or transferred an SKS rifle in California between
January 1, 1992, and December 19, 1997, shall
be immune from criminal prosecution under Sec-
tion 12280. The immunity provided in this subdi-
vision shall apply retroactively to any person
who was charged by complaint or indictment
with a violation of Section 12280 for conduct re-
lated to an SKS rifle, whether or not the case of
that person is final.

(c) Any SKS rifle in the possession of any per-
son who, or firm, company, or corporation that,
is described in subdivision (a) or (b), shall not be
subject to seizure by law enforcement for viola-
tion of Section 12280 prior to January 1, 2000.

(d) Any person, firm, company, or corporation,
convicted under Section 12280 for conduct re-
lating to an SKS rifle, shall be permitted to with-
draw his or her plea of guilty or nolo contendere,
or to reopen his or her case and assert the im-
munities provided in this section, if the court de-
termines that the allowance of the immunity is in
the interests of justice. The court shall interpret
this section liberally to the benefit of the de-
fendant.

(e) The Department of Justice shall notify all
district attorneys on or before January 31, 1999,
of the provisions of this section. The department
shall identify all criminal prosecutions in the
state for conduct related to SKS rifles within 90
days of the effective date of this section. In all
cases so identified by the Attorney General, the
district attorneys shall inform defense counsel,
or the defendant if the defendant is in propria
persona, in writing, of the provisions of this sec-
tion within 120 days of the effective date of this
section.

(f)(1) Any person, firm, company, or corpora-
tion that is in possession of an SKS rifle shall do
one of the following on or before January 1,
2000:

(A) Relinquish the SKS rifle to the Department
of Justice pursuant to subdivision (h).

(B) Relinquish the SKS rifle to a law en-
forcement agency pursuant to Section 12288.

(C) Dispose of the SKS rifle as permitted by
Section 12285.

(2) Any person who has obtained title to an
SKS rifle by bequest or intestate succession
shall be required to comply with subparagraph
(A) or (B) of paragraph (1) of this subdivision un-

less he or she otherwise complies with para-
graph (1) of subdivision (b) of Section 12285.

(3) Any SKS rifle relinquished to the depart-
ment pursuant to this subdivision shall be in a
manner prescribed by the department.

(4) The department shall conduct a public
education and notification program as described
in Section 12289, commencing no later than
January 1, 1999.

(g) Any person who complies with subdivision
(f) shall be exempt from the prohibitions set forth
in subdivision (a) or (b) of Section 12280 for
those acts by that person associated with com-
plying with the requirements of subdivision (f).

(h)(1) The department shall purchase any
SKS rifle relinquished pursuant to subdivision (f)
from funds appropriated for this purpose by the
act amending this section in the 1997-98 Regu-
lar Session of the Legislature or by subsequent
budget acts or other legislation. The department
shall adopt regulations for this purchase pro-
gram that include, but are not limited to, the
manner of delivery, the reimbursement to be
paid, and the manner in which persons shall be
informed of the state purchase program.

(2) Any person who relinquished possession
of an SKS rifle to a law enforcement agency pur-
suant to Section 12288 prior to the effective date
of the purchase program set forth in paragraph
(1) shall be eligible to be reimbursed from the
purchase program. The procedures for reim-
bursement pursuant to this paragraph shall be
part of the regulations adopted by the depart-
ment pursuant to paragraph (1).

(i) Notwithstanding paragraph (11) of subdivi-
sion (a) of Section 12276, an "SKS rifle" under
this section means all SKS rifles commonly re-
ferred to as "SKS Sporter" versions, manufac-
tured to accept a detachable AK-47 magazine
and imported into this state and sold by a li-
censed gun dealer, or otherwise lawfully pos-
sessed in this state by a resident of this state
who is not a licensed gun dealer, between Jan-
uary 1, 1992, and December 19, 1997.

() Failure to comply with subdivision (f) is a
public offense punishable by imprisonment in
the state prison, or in a county jail, not exceed-
ing one year.

(k) In addition to the regulations required pur-
suant to subdivision (h), emergency regulations
for the purchase program described in subdivi-
sion (h) shall be adopted pursuant to Chapter
3.5 (commencing with Section 11340) of Part 1
of Division 3 of Title 2 of the Government Code.

12282. Possession of assault weapon as
public nuisance; Civil action; Destruction of
weapon

(a) Except as provided in Section 12280,
possession of any assault weapon, as defined in
Section 12276, 12276.1, or 12276.5, or of any
.50 BMG rifle, as defined in Section 12278, in
violation of this chapter is a public nuisance,
solely for purposes of this section and
subdivision (d) of Section 12028. The Attorney
General, any district attorney, or any city
attorney, may, in lieu of criminal prosecution,
bring a civil action or reach a civil compromise in
any superior court to enjoin the possession of
the assault weapon or .50 BMG rifle that is a
public nuisance.

(b) Upon motion of the Attorney General,
district attorney, or city attorney, a superior court
may impose a civil fine not to exceed three
hundred dollars ($300) for the first assault
weapon or .50 BMG rifle deemed a public
nuisance pursuant to subdivision (a) and up to
one hundred dollars ($100) for each additional
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assault weapon or .50 BMG rifle deemed a
public nuisance pursuant to subdivision (a).

(c) Any assault weapon or .50 BMG rifle
deemed a public nuisance under subdivision (a)
shall be destroyed in a manner so that it may no
longer be used, except upon a finding by a
court, or a declaration from the Department of
Justice, district attorney, or city attorney stating
that the preservation of the assault weapon or
.50 BMG rifle is in the interest of justice.

(d) Upon conviction of any misdemeanor or
felony involving the illegal possession or use of
an assault weapon, the assault weapon shall be
deemed a public nuisance and disposed of
pursuant to subdivision (d) of Section 12028.

Article 3. Registration and Permits

12285. Registration procedure; Fee; Sale
or transfer to licensed gun dealer;
Conditions  for possession; Persons
excluded from registration or possession;
Forgiveness period

(a)(1) Any person who lawfully possesses an
assault weapon, as defined in Section 12276,
prior to June 1, 1989, shall register the firearm
by January 1, 1991, and any person who lawful-
ly possessed an assault weapon prior to the
date it was specified as an assault weapon pur-
suant to Section 12276.5 shall register the fire-
arm within 90 days with the Department of Just-
ice pursuant to those procedures that the de-
partment may establish. Except as provided in
subdivision (a) of Section 12280, any person
who lawfully possessed an assault weapon prior
to the date it was defined as an assault weapon
pursuant to Section 12276.1, and which was not
specified as an assault weapon under Section
12276 or 12276.5, shall register the firearm with-
in one year of the effective date of Section
12276.1, with the department pursuant to those
procedures that the department may establish.
The registration shall contain a description of the
firearm that identifies it uniquely, including all
identification marks, the full name, address, date
of birth, and thumbprint of the owner, and any
other information that the department may deem
appropriate. The department may charge a fee
for registration of up to twenty dollars ($20) per
person but not to exceed the actual processing
costs of the department. After the department
establishes fees sufficient to reimburse the de-
partment for processing costs, fees charged
shall increase at a rate not to exceed the legis-
latively approved annual cost-of-living adjust-
ment for the department's budget or as other-
wise increased through the Budget Act. The fees
shall be deposited into the Dealers' Record of
Sale Special Account.

(2) Except as provided in subdivision (a) of
Section 12280, any person who lawfully pos-
sesses any .50 BMG rifle prior to January 1,
2005, that is not specified as an assault weapon
under Section 12276 or 12276.5 or defined as
an assault weapon pursuant to Section 12276.1,
shall register the .50 BMG rifle with the depart-
ment no later than April 30, 2006, pursuant to
those procedures that the department may es-
tablish. The registration shall contain a descrip-
tion of the firearm that identifies it uniquely, in-
cluding all identification marks, the full name, ad-
dress, date of birth, and thumbprint of the owner,
and any other information that the department
may deem appropriate. The department may
charge a fee for registration of twenty-five dol-
lars ($25) per person to cover the actual pro-
cessing and public education campaign costs of
the department. The fees shall be deposited into

the Dealers' Record of Sale Special Account.
Data-processing costs associated with modifying
the department's data system to accommodate
.50 caliber BMG rifles shall not be paid from the
Dealers Record of Sale Special Account.

(b)(1) Except as provided in paragraph (2), no
assault weapon possessed pursuant to this sec-
tion may be sold or transferred on or after Janu-
ary 1, 1990, to anyone within this state other
than to a licensed gun dealer, as defined in sub-
division (c) of Section 12290, or as provided in
Section 12288. Any person who (A) obtains title
to an assault weapon registered under this sec-
tion or that was possessed pursuant to para-
graph (1) of subdivision (f) of Section 12280 by
bequest or intestate succession, or (B) lawfully
possessed a firearm subsequently declared to
be an assault weapon pursuant to Section
12276.5, or subsequently defined as an assault
weapon pursuant to Section 12276.1, shall, with-
in 90 days, render the weapon permanently in-
operable, sell the weapon to a licensed gun
dealer, obtain a permit from the Department of
Justice in the same manner as specified in Arti-
cle 3 (commencing with Section 12230) of Chap-
ter 2, or remove the weapon from this state. A
person who lawfully possessed a firearm that
was subsequently declared to be an assault
weapon pursuant to Section 12276.5 may alter-
natively register the firearm within 90 days of the
declaration issued pursuant to subdivision (f) of
Section 12276.5.

(2) A person moving into this state, otherwise
in lawful possession of an assault weapon, shall
do one of the following:

(A) Prior to bringing the assault weapon into
this state, that person shall first obtain a permit
from the Department of Justice in the same
manner as specified in Article 3 (commencing
with Section 12230) of Chapter 2.

(B) The person shall cause the assault weap-
on to be delivered to a licensed gun dealer, as
defined in subdivision (c) of Section 12290, in
this state in accordance with Chapter 44 (com-
mencing with Section 921) of Title 18 of the
United States Code and the regulations issued
pursuant thereto. If the person obtains a permit
from the Department of Justice in the same
manner as specified in Article 3 (commencing
with Section 12230) of Chapter 2, the dealer
shall redeliver that assault weapon to the per-
son. If the licensed gun dealer, as defined in
subdivision (c) of Section 12290, is prohibited
from delivering the assault weapon to a person
pursuant to this paragraph, the dealer shall pos-
sess or dispose of the assault weapon as al-
lowed by this chapter.

(3) Except as provided in paragraph (4), no
.50 BMG rifle possessed pursuant to this section
may be sold or transferred on or after January 1,
2005, to anyone within this state other than to a
licensed gun dealer, as defined in subdivision (c)
of Section 12290, or as provided in Section
12288. Any person who obtains title to a .50
BMG rifle registered under this section or that
was possessed pursuant to paragraph (1) of
subdivision (f) of Section 12280 by bequest or
intestate succession shall, within 180 days of re-
ceipt, render the weapon permanently inoper-
able, sell the weapon to a licensed gun dealer,
obtain a permit from the Department of Justice
in the same manner as specified in Article 3
(commencing with Section 12230) of Chapter 2,
or remove the weapon from this state.

(4) A person moving into this state, otherwise
in lawful possession of a .50 BMG rifle, shall do
one of the following:

(A) Prior to bringing the .50 BMG rifle into this
state, that person shall first obtain a permit from
the Department of Justice in the same manner
as specified in Article 3 (commencing with Sec-
tion 12230) of Chapter 2.

(B) The person shall cause the .50 BMG rifle
to be delivered to a licensed gun dealer, as de-
fined in subdivision (c) of Section 12290 in this
state in accordance with Chapter 44 (commenc-
ing with Section 921) of Title 18 of the United
States Code and the regulations issued pursu-
ant thereto. If the person obtains a permit from
the Department of Justice in the same manner
as specified in Article 3 (commencing with Sec-
tion 12230) of Chapter 2, the dealer shall rede-
liver that .50 BMG rifle to the person. If the li-
censed gun dealer, as defined in subdivision (c)
of Section 12290 is prohibited from delivering
the . 50 caliber BMG rifle to a person pursuant to
this paragraph, the dealer shall dispose of the
.50 BMG rifle as allowed by this chapter.

(c) A person who has registered an assault
weapon or registered a .50 BMG rifle under this
section may possess it only under any of the fol-
lowing conditions unless a permit allowing addi-
tional uses is first obtained under Section 12286:

(1) At that person's residence, place of busi-
ness, or other property owned by that person, or
on property owned by another with the owner's
express permission.

(2) While on the premises of a target range of
a public or private club or organization organized
for the purpose of practicing shooting at targets.

(3) While on a target range that holds a regu-
latory or business license for the purpose of
practicing shooting at that target range.

(4) While on the premises of a shooting club
which is licensed pursuant to the Fish and Game
Code.

(5) While attending any exhibition, display, or
educational project which is about firearms and
which is sponsored by, conducted under the
auspices of, or approved by a law enforcement
agency or a nationally or state recognized entity
that fosters proficiency in, or promotes education
about, firearms.

(6) While on publicly owned land if the pos-
session and use of a firearm described in Sec-
tion 12276, 12276.1, 12276.5, or 12278, is spe-
cifically permitted by the managing agency of
the land.

(7) While transporting the assault weapon or
.50 BMG rifle between any of the places men-
tioned in this subdivision, or to any licensed gun
dealer, as defined in subdivision (c) of Section
12290, for servicing or repair pursuant to subdi-
vision (b) of Section 12290, if the assault weap-
on is transported as required by Section
12026.1.

(d) No person who is under the age of 18
years, no person who is prohibited from pos-
sessing a firearm by Section 12021 or 12021.1,
and no person described in Section 8100 or
8103 of the Welfare and Institutions Code may
register or possess an assault weapon or .50
BMG rifle.

(e) The department's registration procedures
shall provide the option of joint registration for
assault weapons or .50 BMG rifle owned by
family members residing in the same household.

(f) For 90 days following January 1, 1992, a
forgiveness period shall exist to allow persons
specified in subdivision (b) of Section 12280 to
register with the Department of Justice assault
weapons that they lawfully possessed prior to
June 1, 1989.

(9)(1) Any person who registered a firearm as
an assault weapon pursuant to the provisions of
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law in effect prior to January 1, 2000, where the
assault weapon is thereafter defined as an as-
sault weapon pursuant to Section 12276.1, shall
be deemed to have registered the weapon for
purposes of this chapter and shall not be re-
quired to reregister the weapon pursuant to this
section.

(2) Any person who legally registered a fire-
arm as an assault weapon pursuant to the provi-
sions of law in effect prior to January 1, 2005,
where the assault weapon is thereafter defined
as a .50 caliber BMG rifle pursuant to Section
12278, shall be deemed to have registered the
weapon for purposes of this chapter and shall
not be required to reregister the weapon pursu-
ant to this section.

(h) Any person who registers his or her as-
sault weapon during the 90-day forgiveness per-
iod described in subdivision (f), and any person
whose registration form was received by the De-
partment of Justice after January 1, 1991, and
who was issued a temporary registration prior to
the end of the forgiveness period, shall not be
charged with a violation of subdivision (b) of
Section 12280, if law enforcement becomes a-
ware of that violation only as a result of the reg-
istration of the assault weapon. This subdivision
shall have no effect upon persons charged with
a violation of subdivision (b) of Section 12280 of
the Penal Code prior to January 1, 1992, pro-
vided that law enforcement was aware of the
violation before the weapon was registered.

12286. Permit requirement Any person who
lawfully acquired an assault weapon before June
1, 1989, or a .50 BMG rifle before January 1,
2005, and wishes to use it in a manner different
than specified in subdivision (c) of Section
12285, who lawfully acquired an assault weapon
between June 1, 1989, and January 1, 1990,
and wishes to keep it after January 1, 1990, or
who wishes to acquire an assault weapon after
January 1, 1990, or a .50 BMG rifle after
January 1, 2005, shall first obtain a permit from
the Department of Justice in the same manner
as specified in Article 3 (commencing with
Section 12230) of Chapter 2.

12287. Issuance of permits for
manufacture or sale of assault weapons or
.50 BMG rifles for possession by specified
persons and entities

(@) The Department of Justice may, upon a
finding of good cause, issue permits for the
manufacture of assault weapons or .50 BMG
rifles for the sale to, purchase by, or possession
of assault weapons or .50 BMG rifles by, any of
the following:

(1) The agencies listed in subdivision (e), and
the officers described in subdivision (f) of Sec-
tion 12280.

(2) Entities and persons who have been is-
sued permits pursuant to this section or Section
12286.

(3) Entities outside the state who have, in
effect, a federal firearms dealer's license solely
for the purpose of distribution to an entity listed
in paragraphs (4) to (6), inclusive.

(4) Federal law enforcement and military
agencies.

(5) Law enforcement and military agencies of
other states.

(6) Foreign governments and agencies ap-
proved by the United States State Department.

(b) Application for the permits, the keeping
and inspection thereof, and the revocation of
permits shall be undertaken in the same manner
as specified in Article 3 (commencing with Sec-
tion 12230) of Chapter 2.

12288. Relinquishment of weapon to peace
officers

Any individual may arrange in advance to
relinquish an assault weapon or a .50 BMG rifle
to a police or sheriff's department. The assault
weapon or .50 BMG rifle shall be transported in
accordance with Section 12026.1.

12289.5.Annual inspection for security and
safe storage by Department of Justice

(a) Except as provided in subdivision (b), the
Department of Justice shall, for every person,
firm, or corporation to whom a permit is issued
pursuant to this article, annually conduct an in-
spection for security and safe storage purposes,
and to reconcile the inventory of assault weap-
ons.

(b) A person, firm, or corporation with an in-
ventory of fewer than five devices that require
any Department of Justice permit shall be sub-
ject to an inspection for security and safe stor-
age purposes, and to reconcile inventory, once
every five years, or more frequently if deter-
mined by the department.

Article 4. Licensed Gun Dealers

12290. Transportation, display or sale of
weapons; Service or repair; "Licensed gun
dealer”

(@) Any licensed gun dealer, as defined in
subdivision (c), who lawfully possesses an as-
sault weapon or .50 BMG rifle pursuant to Sec-
tion 12285, in addition to the uses allowed in
Section 12285, may transport the firearm be-
tween dealers or out of the state if that person is
permitted pursuant to the National Firearms Act,
display it at any gun show licensed by a state or
local governmental entity, sell it to a resident
outside the state, or sell it to a person who has
been issued a permit pursuant to Section 12286.
Any transporting allowed by this section must be
done as required by Section 12026.1.

(b)(1) Any licensed gun dealer, as defined in
subdivision (c), may take possession of any as-
sault weapon or .50 BMG rifle for the purposes
of servicing or repair from any person to whom it
is legally registered or who has been issued a
permit to possess it pursuant to this chapter.

(2) Any licensed gun dealer, as defined in
subdivision (c), may transfer possession of any
assault weapon or .50 BMG rifle received pursu-
ant to paragraph (1), to a gunsmith for purposes
of accomplishing service or repair of the same.
Transfers are permissible only to the following
persons:

(A) A gunsmith who is in the dealer's employ.

(B) A gunsmith with whom the dealer has
contracted for gunsmithing services. In order for
this subparagraph to apply, the gunsmith receiv-
ing the assault weapon or .50 BMG rifle shall
hold all of the following:

(i) A dealer's license issued pursuant to Chap-
ter 44 (commencing with Section 921) of Title 18
of the United States Code and the regulations
issued pursuant thereto.

(ii) Any business license required by a state
or local governmental entity.

(c) The term "licensed gun dealer," as used in
this article, means a person who is licensed pur-
suant to Section 12071 and who has a permit to
sell assault weapons or .50 BMG rifles pursuant
to Section 12287.

Chapter 2.5. Destructive Devices

12301. "Destructive device"; "Explosive"

(a) The term "destructive device," as used in
this chapter, shall include any of the following
weapons:

(1) Any projectile containing any explosive or
incendiary material or any other chemical sub-
stance, including, but not limited to, that which is
commonly known as tracer or incendiary ammu-
nition, except tracer ammunition manufactured
for use in shotguns.

(2) Any bomb, grenade, explosive missile, or
similar device or any launching device therefor.

(3) Any weapon of a caliber greater than 0.60
caliber which fires fixed ammunition, or any am-
munition therefor, other than a shotgun (smooth
or rifled bore) conforming to the definition of a
"destructive device" found in subsection (b) of
Section 479.11 of Title 27 of the Code of Federal
Regulations, shotgun ammunition (single projec-
tile or shot), antique rifle, or an antique cannon.
For purposes of this section, the term "antique
cannon" means any cannon manufactured be-
fore January 1, 1899, which has been rendered
incapable of firing or for which ammunition is no
longer manufactured in the United States and is
not readily available in the ordinary channels of
commercial trade. The term "antique rifle"
means a firearm conforming to the definition of
an "antique firearm" in Section 479.11 of Title 27
of the Code of Federal Regulations.

(4) Any rocket, rocket-propelled projectile, or
similar device of a diameter greater than 0.60
inch, or any launching device therefor, and any
rocket, rocket-propelled projectile, or similar de-
vice containing any explosive or incendiary
material or any other chemical substance, other
than the propellant for that device, except those
devices as are designed primarily for emergency
or distress signaling purposes.

(5) Any breakable container which contains a
flammable liquid with a flashpoint of 150 de-
grees Fahrenheit or less and has a wick or simi-
lar device capable of being ignited, other than a
device which is commercially manufactured pri-
marily for the purpose of illumination.

(6) Any sealed device containing dry ice (CO,)
or other chemically reactive substances assem-
bled for the purpose of causing an explosion by
a chemical reaction.

(b) The term "explosive," as used in this chap-
ter, shall mean any explosive defined in Section
12000 of the Health and Safety Code.

12302. Sale to, or purchase, possession,
transportation, storage, or use of, by, law
enforcement officers, military personnel, or
firefighters

Nothing in this chapter shall prohibit the sale
to, purchase by, or possession, transportation,
storage, or use of, destructive devices or
explosives by:

(a) Any peace officer listed in Section 830.1 or
830.2, or any peace officer in the Department of
Justice authorized by the Attorney General,
while on duty and acting within the scope and
course of his or her employment.

(b) Any member of the Army, Navy, Air Force,
or Marine Corps of the United States, or the
National Guard, while on duty and acting within
the scope and course of his or her employment.

Nothing in this chapter prohibits the sale to, or
the purchase, possession, transportation, stor-
age, or use by any person who is a regularly
employed and paid officer, employee, or mem-
ber of a fire department or fire protection or fire-
fighting agency of the federal government, the
State of California, a city, county, city and coun-
ty, district, or other public or municipal corpora-
tion or political subdivision of this state, while on
duty and acting within the scope and course of
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his or her employment, of any equipment used
by that department or agency in the course of
fire suppression.

12303. Possession of destructive device;
Punishment

Any person, firm, or corporation who, within
this state, possesses any destructive device,
other than fixed ammunition of a caliber greater
than .60 caliber, except as provided by this
chapter, is guilty of a public offense and upon
conviction thereof shall be punished by
imprisonment in the county jail for a term not to
exceed one year, or in state prison, or by a fine
not to exceed ten thousand dollars ($10,000) or
by both such fine and imprisonment.

12303.6. Sale or transportation of
destructive device; Punishment

Any person, firm, or corporation who, within
this state, sells, offers for sale, or knowingly
transports any destructive device, other than
fixed ammunition of a caliber greater than .60
caliber, except as provided by this chapter, is
guilty of a felony and is punishable by
imprisonment in the state prison for two, three or

four years.
12304. Sale, possession, or transportation
of fixed ammunition; Punishment;

Subsequent conviction

Any person, firm or corporation who, within
this state, sells, offers for sale, possesses or
knowingly transports any fixed ammunition of a
caliber greater than .60 caliber, except as
provided in this chapter, is guilty of a public
offense and upon conviction thereof shall be
punished by imprisonment in the county jail for a
term not to exceed six months or by a fine not to
exceed one thousand dollars ($1,000), or by
both such fine and imprisonment.

A second or subsequent conviction shall be
punished by imprisonment in the county jail for a
term not to exceed one year, or by imprisonment
in the state prison, or by a fine not to exceed
three thousand dollars ($3,000), or by both such
fine and imprisonment.

12305. Permit for manufacture, sale or use
of destructive device; Inspection for security
and safe storage

(a) Every dealer, manufacturer, importer, and
exporter of any destructive device, or any motion
picture or television studio using destructive de-
vices in the conduct of its business, shall obtain
a permit for the conduct of that business from
the Department of Justice.

(b) Any person, firm, or corporation not men-
tioned in subdivision (a) shall obtain a permit
from the Department of Justice in order to pos-
sess or transport any destructive device. No per-
mit shall be issued to any person who meets any
of the following criteria:

(1) Has been convicted of any felony.

(2) Is addicted to the use of any narcotic drug.

(3) Is a person in a class prohibited by Sec-
tion 8100 or 8103 of the Welfare and Institutions
Code or Section 12021 or 12021.1 of this code.

(c) Applications for permits shall be filed in
writing, signed by the applicant if an individual,
or by a member or officer qualified to sign if the
applicant is a firm or corporation, and shall state
the name, business in which engaged, business
address and a full description of the use to
which the destructive devices are to be put.

(d) Applications and permits shall be uniform
throughout the state on forms prescribed by the
Department of Justice.

(e) Each applicant for a permit shall pay at the
time of filing his or her application a fee not to
exceed the application processing costs of the
Department of Justice. A permit granted pursu-

ant to this article may be renewed one year from
the date of issuance, and annually thereafter,
upon the filing of a renewal application and the
payment of a permit renewal fee not to exceed
the application processing costs of the Depart-
ment of Justice. After the department estab-
lishes fees sufficient in amount to cover process-
ing costs, the amount of the fees shall only in-
crease at a rate not to exceed the legislatively
approved cost-of-living adjustment for the de-
partment.

(f) Except as provided in subdivision (g), the
Department of Justice shall, for every person,
firm, or corporation to whom a permit is issued
pursuant to this article, annually conduct an in-
spection for security and safe storage purposes,
and to reconcile the inventory of destructive
devices.

(g) A person, firm, or corporation with an in-
ventory of fewer than five devices that require
any Department of Justice permit shall be sub-
ject to an inspection for security and safe stor-
age purposes, and to reconcile inventory, once
every five years, or more frequently if deter-
mined by the department.

12307. Nuisances; Injunction; Destruction
of device

The possession of any destructive device in
violation of this chapter shall be deemed to be a
public nuisance and the Attorney General or
district attorney of any city, county, or city and
county may bring an action before the superior
court to enjoin the possession of any destructive
device.

Any destructive device found to be in violation
of this chapter shall be surrendered to the De-
partment of Justice, or to the sheriff or chief of
police, if the sheriff or chief of police has elected
to perform the services required by this section.
The department, sheriff, or chief of police shall
destroy the destructive device so as to render it
unusable and unrepairable as a destructive de-
vice, except upon the filing of a certificate with
the department by a judge or district attorney
stating that the preservation of the destructive
device is necessary to serve the ends of justice.

12312. Possession of materials with intent
to make destructive device or explosive;
Punishment

Every person who possesses any substance,
material, or any combination of substances or
materials, with the intent to make any
destructive device or any explosive without first
obtaining a valid permit to make such
destructive device or explosive, is guilty of a
felony, and is punishable by imprisonment in the
state prison for two, three, or four years.

Chapter 2.6. Ammunition

12316.Sale of ammunition to minor or
person under specified age; Ownership or
possession of ammunition by person
prohibited from having firearm; Carrying of
ammunition onto school grounds

(a)(1) Any person, corporation, or dealer who
does either of the following shall be punished by
imprisonment in a county jail for a term not to
exceed six months, or by a fine not to exceed
one thousand dollars ($1,000), or by both the
imprisonment and fine:

(A) Sells any ammunition or reloaded ammu-
nition to a person under 18 years of age.

(B) Sells any ammunition or reloaded ammu-
nition designed and intended for use in a
handgun to a person under 21 years of age. As
used in this subparagraph, "ammunition" means
handgun ammunition as defined in subdivision

(a) of Section 12323. Where ammunition or
reloaded ammunition may be used in both a rifle
and a handgun, it may be sold to a person who
is at least 18 years of age, but less than 21
years of age, if the vendor reasonably believes
that the ammunition is being acquired for use in
a rifle and not a handgun.

(2) Proof that a person, corporation, or dealer,
or his or her agent or employee, demanded, was
shown, and acted in reasonable reliance upon,
bona fide evidence of majority and identity shall
be a defense to any criminal prosecution under
this subdivision. As used in this subdivision,
"bona fide evidence of majority and identity"
means a document issued by a federal, state,
county, or municipal government, or subdivision
or agency thereof, including, but not limited to, a
motor vehicle operator's license, California state
identification card, identification card issued to a
member of the armed forces, or other form of
identification that bears the name, date of birth,
description, and picture of the person.

(b)(1) No person prohibited from owning or
possessing a firearm under Section 12021 or
12021.1 of this code or Section 8100 or 8103 of
the Welfare and Institutions Code shall own,
possess, or have under his or her custody or
control, any ammunition or reloaded ammu-
nition.

(2) For purposes of this subdivision, "ammuni-
tion" shall include, but not be limited to, any
bullet, cartridge, magazine, clip, speed loader,
autoloader, or projectile capable of being fired
from a firearm with a deadly consequence.

(3) A violation of this subdivision is punishable
by imprisonment in a county jail not to exceed
one year or in the state prison, by a fine not to
exceed one thousand dollars ($1,000), or by
both the fine and imprisonment.

(c) Unless it is with the written permission of
the school district superintendent, his or her des-
ignee, or equivalent school authority, no person
shall carry ammunition or reloaded ammunition
onto school grounds, except sworn law enforce-
ment officers acting within the scope of their
duties or persons exempted under sub-para-
graph (A) of paragraph (1) of subdivision (a) of
Section 12027. This subdivision shall not apply
to a duly appointed peace officer as defined in
Chapter 4.5 (commencing with Section 830) of
Title 3 of Part 2, a full-time paid peace officer of
another state or the federal government who is
carrying out official duties while in California, any
person summoned by any of these officers to
assist in making an arrest or preserving the
peace while he or she is actually engaged in as-
sisting the officer, a member of the military
forces of this state or of the United States who is
engaged in the performance of his or her duties,
a person holding a valid license to carry the fire-
arm pursuant to Article 3 (commencing with Sec-
tion 12050) of Chapter 1 of Title 2 of Part 4, or
an armored vehicle guard, who is engaged in
the performance of his or her duties, as defined
in subdivision (e) of Section 7521 of the Busi-
ness and Professions Code.

A violation of this subdivision is punishable by
imprisonment in a county jail for a term not to
exceed six months, a fine not to exceed one
thousand dollars ($1,000), or both the imprison-
ment and fine.

(d)(1) A violation of paragraph (1) of subdivi-
sion (b) is justifiable where all of the following
conditions are met:

(A) The person found the ammunition or re-
loaded ammunition or took the ammunition or re-
loaded ammunition from a person who was com-
mitting a crime against him or her.

Page 57



(B) The person possessed the ammunition or
reloaded ammunition no longer than was neces-
sary to deliver or transport the ammunition or re-
loaded ammunition to a law enforcement agency
for that agency's disposition according to law.

(C) The person is prohibited from possessing
any ammunition or reloaded ammunition solely
because that person is prohibited from owning
or possessing a firearm only by virtue of Section
12021.

(2) Upon the trial for violating paragraph (1) of
subdivision (b), the trier of fact shall determine
whether the defendant is subject to the exemp-
tion created by this subdivision.

(3) The defendant has the burden of proving
by a preponderance of the evidence that he or
she is subject to the exemption provided by this
subdivision.

12320. Possession; Punishment

Any person, firm, or corporation who, within
this state knowingly possesses any handgun
ammunition designed primarily to penetrate
metal or armor is guilty of a public offense and
upon conviction thereof shall be punished by
imprisonment in the state prison, or in the county
jail for a term not to exceed one year, or by a
fine not to exceed five thousand dollars
($5,000), or by both such fine and imprisonment.

12321. Manufacture, transport or sale;
Punishment

Any person, firm, or corporation who, within
this state, manufactures, imports, sells, offers to
sell, or knowingly transports any handgun
ammunition designed primarily to penetrate
metal or armor is guilty of a felony and upon
conviction thereof shall be punished by
imprisonment in state prison, or by a fine not to
exceed five thousand dollars ($5,000), or by
both such fine and imprisonment.

12322. Exemptions

Nothing in this chapter shall apply to or affect
either of the following:

(a) The sale to, purchase by, possession of,
or use of any ammunition by any member of the
Army, Navy, Air Force, or Marine Corps of the
United States, or the National Guard, while on
duty and acting within the scope and course of
his or her employment, or any police agency or
forensic laboratory or any person who is the
holder of a valid permit issued pursuant to Sec-
tion 12305.

(b) The possession of handgun ammunition
designed primarily to penetrate metal or armor
by a person who found the ammunition, if he or
she is not prohibited from possessing firearms or
ammunition pursuant to Section 12021, 12021.1,
or paragraph (1) of subdivision (b) of Section
12316 of this code or Section 8100 or 8103 of
the Welfare and Institutions Code and is trans-
porting the ammunition to a law enforcement
agency for disposition according to law.

12323. Definitions

As used in this chapter,
definitions shall apply:

(a) "Handgun ammunition" means ammunition
principally for use in pistols, revolvers, and other
firearms capable of being concealed upon the
person, as defined in subdivision (a) of Section
12001, notwithstanding that the ammunition may
also be used in some rifles.

(b) "Handgun ammunition designed primarily
to penetrate metal or armor" means any ammu-
nition, except a shotgun shell or ammunition pri-
marily designed for use in rifles, that is designed
primarily to penetrate a body vest or body shield,
and has either of the following characteristics:

(1) Has projectile or projectile core con-
structed entirely, excluding the presence of

the following

traces of other substances, from one or a com-
bination of tungsten alloys, steel, iron, brass,
beryllium copper, or depleted uranium, or any
equivalent material of similar density or hard-
ness.

(2) Is primarily manufactured or designed, by
virtue of its shape, cross-sectional density, or
any coating applied thereto, including, but not
limited to, ammunition commonly known as
"KTW ammunition," to breach or penetrate a
body vest or body shield when fired from a
pistol, revolver, or other firearm capable of being
concealed upon the person.

(c) "Body vest or shield" means any bullet-re-
sistant material intended to provide ballistic and
trauma protection for the wearer or holder.

(d) "Rifle" shall have the same meaning as
defined in paragraph (20) of subdivision (c) of
Section 12020.

12324. Deactivated ammunition

Nothing in this chapter shall prohibit the
possession, importation, sale, attempted sale, or
transport of ammunition from which the
propellant has been removed and the primer has
been permanently deactivated.

12325. Manufacture  of
pursuant to government contract

Nothing in this chapter shall prohibit the
manufacture of ammunition under contracts
approved by agencies of the state or federal
government.

ammunition

Chapter 5. Firearm Devices
Article 1. General Provisions

12500. “Silencer” The term "silencer" as
used in this chapter means any device or
attachment of any kind designed, used, or
intended for use in silencing, diminishing, or
muffling the report of a firearm. The term
"silencer" also includes any combination of
parts, designed or redesigned, and intended for
use in assembling a silencer or fabricating a
silencer and any part intended only for use in
such assembly or fabrication.

12501. Exceptions from proscription on
possession of silencer

Section 12520 shall not apply to, or affect,
any of the following:

(a) The sale to, purchase by, or possession of
silencers by agencies listed in Section 830.1, or
the military or naval forces of this state or of the
United States for use in the discharge of their
official duties.

(b) The possession of silencers by regular,
salaried, full-time peace officers who are em-
ployed by an agency listed in Section 830.1, or
by the military or naval forces of this state or of
the United States when on duty and when the
use of silencers is authorized by the agency and
is within the course and scope of their duties.

(c) The manufacture, possession, transpor-
tation, or sale or other transfer of silencers to an
entity described in subdivision (a) by dealers or
manufacturers registered under Chapter 53
(commencing with Section 5801) of Title 26 of
the United States Code, and the regulations
issued pursuant thereto.

Article 2. Unlawful Possession of Firearm
Silencers

12520. Punishment for possession

Any person, firm, or corporation who within
this state possesses a silencer is guilty of a
felony and upon conviction thereof shall be
punished by imprisonment in the state prison or

by a fine not to exceed ten thousand dollars
($10,000) or by both.

Chapter 6. Miscellaneous
Article 1. BB Devices and Imitation Firearms

12550. Definitions As used in this article,
the following definitions apply:

(a) "BB device" is defined in subdivision (g) of
Section 12001.

(b) "Firearm" is defined in subdivision (b) of
Section 12001.

(c) "Imitation firearm" means any BB device,
toy gun, replica of a firearm, or other device that
is so substantially similar in coloration and over-
all appearance to an existing firearm as to lead a
reasonable person to perceive that the device is
a firearm.

12551. Sale of BB device to minor

Every person who sells to a minor any BB
device is guilty of a misdemeanor.

12552. Furnishing weapon to minor

(a) Every person who furnishes any BB de-
vice to any minor, without the express or implied
permission of the parent or legal guardian of the
minor, is guilty of a misdemeanor.

(b) As used in this section, "furnishes" means
any of the following:

(1) Aloan.

(2) A transfer that does not involve a sale.

12553. Alteration of imitation firearm or
device as misdemeanor

(a)(1) Any person who changes, alters, re-
moves, or obliterates any coloration or markings
that are required by any applicable state or
federal law or regulation, for any imitation fire-
arm, or device described in subdivision (c) of
Section 12555, in any way that makes the imita-
tion firearm or device look more like a firearm is
guilty of a misdemeanor.

(2) This subdivision shall not apply to
manufacturer, importer, or distributor of imitation
firearms or to the lawful use in theatrical
productions, including motion pictures,
television, and stage productions.

(b) Any manufacturer, importer, or distributor
of imitation firearms that fails to comply with any
applicable federal law or regulation governing
the marking of a toy, look-alike or imitation fire-
arm as defined by federal law or regulation is
guilty of a misdemeanor.

12554. Conspicuous advisory
Penalty for failure to comply

(a) Any imitation firearm manufactured after
July 1, 2005, shall, at the time of offer for sale in
this state, be accompanied by a conspicuous
advisory in writing as part of the packaging, but
not necessarily affixed to the imitation firearm, to
the effect that the product may be mistaken for a
firearm by law enforcement officers or others,
that altering the coloration or markings required
by state or federal law or regulations so as to
make the product look more like a firearm is
dangerous, and may be a crime, and that bran-
dishing or displaying the product in public may
cause confusion and may be a crime.

(b) Any manufacturer, importer, or distributor
that fails to comply with this advisory for any imi-
tation firearm manufactured after July 1, 2005,
shall be liable for a civil fine for each action
brought by a city attorney or district attorney of
not more than one thousand dollars ($1,000) for
the first action, five thousand dollars ($5,000) for
the second action, and ten thousand dollars
($10,000) for the third action and each subse-
quent action.

required;
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12555.Authorized purposes;
civil fine

(@) Any person who, for commercial pur-
poses, purchases, sells, manufactures, ships,
transports, distributes, or receives, by mail order
or in any other manner, an imitation firearm ex-
cept as authorized by this section shall be liable
for a civil fine in an action brought by the city at-
torney or the district attorney of not more than
ten thousand dollars ($10,000) for each viola-
tion.

(b) The manufacture, purchase, sale, ship-
ping, transport, distribution, or receipt, by mail or
in any other manner, of imitation firearms is au-
thorized if the device is manufactured, pur-
chased, sold, shipped, transported, distributed,
or received for any of the following purposes:

(1) Solely for export in interstate or foreign
commerce.

(2) Solely for lawful use in theatrical produc-
tions, including motion picture, television, and
stage productions.

(3) For use in a certified or regulated sporting
event or competition.

(4) For use in military or civil defense activi-
ties, or ceremonial activities.

(5) For public displays authorized by public or
private schools.

(c) As used in this section, “imitation firearm"
does not include any of the following:

(1) A nonfiring collector's replica that is histor-
ically significant, and is offered for sale in con-
junction with a wall plaque or presentation case.

(2) A BB device, as defined in subdivision (g)
of Section 12001.

(3) A device where the entire exterior surface
of the device is white, bright red, bright orange,
bright yellow, bright green, bright blue, bright
pink, or bright purple, either singly or as the pre-
dominant color in combination with other colors
in any pattern, as provided by federal regula-
tions governing imitation firearms, or where the
entire device is constructed of transparent or
translucent materials which permits unmistak-
able observation of the device's complete con-
tents, as provided by federal regulations govern-
ing imitation firearms.

12556.0pen display or exposure in public
place prohibited; Punishment for violation;
Exceptions

(a) No person may openly display or expose
any imitation firearm, as defined in Section
12550, in a public place.

(b) Violation of this section, except as pro-
vided in subdivision (c), is an infraction punish-
able by a fine of one hundred dollars ($100) for
the first offense, and three hundred dollars
($300) for a second offense.

(c) A third or subsequent violation of this sec-
tion is punishable as a misdemeanor.

(d) Subdivision (a) shall not apply to the fol-
lowing, when the imitation firearm is:

(1) Packaged or concealed so that it is not
subject to public viewing.

(2) Displayed or exposed in the course of
commerce, including commercial film or video
productions, or for service, repair, or restoration
of the imitation firearm.

(3) Used in a theatrical production, a motion
picture, video, television, or stage production.

(4) Used in conjunction with a certified or reg-
ulated sporting event or competition.

(5) Used in conjunction with lawful hunting, or
lawful pest control activities.

(6) Used or possessed at certified or regu-
lated public or private shooting ranges.

Liability for

(7) Used at fairs, exhibitions, expositions, or
other similar activities for which a permit has
been obtained from a local or state government.

(8) Used in military, civil defense, or civic ac-
tivities, including flag ceremonies, color guards,
parades, award presentations, historical reen-
actments, and memorials.

(9) Used for public displays authorized by
public or private schools or displays that are part
of a museum collection.

(10) Used in parades, ceremonies, or other
similar activities for which a permit has been ob-
tained from a local or state government.

(11) Displayed on a wall plaque or in a pre-
sentation case.

(12) Used in areas where the discharge of a
firearm is lawful.

(13) A device where the entire exterior sur-
face of the device is white, bright red, bright
orange, bright yellow, bright green, bright blue,
bright pink, or bright purple, either singly or as
the predominant color in combination with other
colors in any pattern, or where the entire device
is constructed of transparent or translucent ma-
terials which permits unmistakable observation
of the device's complete contents. Merely having
an orange tip as provided in federal law and reg-
ulations does not satisfy this requirement. The
entire surface must be colored or transparent or
translucent.

(e) For purposes of this section, the term
"public place" means an area open to the public
and includes streets, sidewalks, bridges, alleys,
plazas, parks, driveways, front yards, parking
lots, automobiles, whether moving or not, and
buildings open to the general public, including
those that serve food or drink, or provide enter-
tainment, and the doorways and entrances to
buildings or dwellings.

(f) Nothing in this section shall be construed
to preclude prosecution for a violation of Section
171b, 171.5, or 626.10.

Article 8. Handgun Safety Certificate

12800. Legislative intent It is the intent of
the Legislature in enacting this article to require
that persons who obtain handguns have a basic
familiarity with those firearms, including, but not
limited to, the safe handling and storage of those
firearms. It is not the intent of the Legislature to
require a handgun safety certificate for the mere
possession of a firearm.

12801. Definitions

(@) As used in this article, the following
definitions shall apply:

(1) "Department" means the Department of
Justice.

(2) "DOJ Certified Instructor" or "certified in-
structor" means a person designated as a hand-
gun safety instructor by the Department of
Justice pursuant to subdivision (d) of Section
12804.

(b) No person shall do either of the following:

(1) Purchase or receive any handgun, except
an antique firearm, as defined in paragraph (16)
of subsection (a) of Section 921 of Title 18 of the
United States Code, without a valid handgun
safety certificate.

(2) Sell, deliver, loan, or transfer any hand-
gun, except an antique firearm, as defined in
paragraph (16) of subsection (a) of Section 921
of Title 18 of the United States Code, to any per-
son who does not have a valid handgun safety
certificate.

(c) Any person who violates subdivision (b) is
guilty of a misdemeanor.

(d) The provisions of this section are cumula-
tive, and shall not be construed as restricting the
application of any other law. However, an act or
omission punishable in different ways by differ-
ent provisions of this code shall not be punished
under more than one provision.

12802. Prohibited acts

(a) No person may commit an act of collusion
as specified in Section 12072.

(b) Any person who alters, counterfeits, or fal-
sifies a handgun safety certificate, or who uses
or attempts to use any altered, counterfeited, or
falsified handgun safety certificate to purchase a
handgun is guilty of a misdemeanor.

(c) The provisions of this section are cumula-
tive and shall not be construed as restricting the
application of any other law. However, an act or
omission punishable in different ways by this
section and different provisions of this code shall
not be punished under more than one provision.

12804. Development of instruction
manual; Audiovisual materials; written
objective test; Certified instructors

(a) The department shall develop an instruc-
tion manual in English and in Spanish by Octo-
ber 1, 2002. The department shall make the in-
structional manual available to firearms dealers
licensed pursuant to Section 12071, who shall
make it available to the general public. Essential
portions of the manual may be included in the
pamphlet described in Section 12080.

(b) The department shall develop audiovisual
materials in English and in Spanish by March 1,
2003, to be issued to instructors certified by the
department.

(c)(1) The department shall develop a written
objective test, in English and in Spanish, and
prescribe its content, form, and manner, to be
administered by an instructor certified by the
department. If the person taking the test is un-
able to read, the examination shall be adminis-
tered orally. The test shall cover, but not be
limited to, all of the following: ...

(e) If a dealer licensed pursuant to Section
12071 or his or her employee, or where the
managing officer or partner is certified as an in-
structor pursuant to this article, he or she shall
also designate a separate room or partitioned
area for a person to take the objective test, and
maintain adequate supervision to assure that no
acts of collusion occur while the objective test is
being administered.

(f) The department shall solicit input from any
reputable association or organization, including
any law enforcement association that has as
one of its objectives the promotion of firearms
safety, in the development of the handgun safety
certificate instructional materials.

(g) The department shall develop handgun
safety certificates to be issued by instructors
certified by the department, to those persons
who have complied with this article.

(h) The department shall be immune from any
liability arising from implementing this section.

(i) The department shall update test materials
related to this article every five years.

(i) Department Certified Instructor applicants
shall have a certification to provide training from
one of the following organizations as specified,
or any entity found by the department to give
comparable instruction in firearms safety, or the
applicant shall have similar or equivalent training
to that provided by the following, as determined
by the department: ...

12805. Passing the objective test; Fees;
Enforcement activities

(a) An applicant for a handgun safety certifi-
cate shall successfully pass the objective test re-
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ferred to in paragraph (1) of subdivision (c) of
Section 12804, with a passing grade of at least
75 percent. Any person receiving a passing
grade on the objective test shall immediately be
issued a handgun safety certificate by the
instructor. ...

12806. Handgun safety certificate

(a) A handgun safety certificate shall include,
but not be limited to, the following information:

(1) A unique handgun safety certificate ident-
ification number.

(2) The holder's full name.

(3) The holder's date of birth.

(4) The holder's driver's license or identifica-
tion number.

(5) The holder's signature.

(6) The signature of the issuing instructor.

(7) The date of issuance.

(b) The handgun safety certificate shall expire
five years after the date that it was issued by the
certified instructor.

12807. Persons exempted from handgun
safety certificate requirement

(a) The following persons, properly identified,
are exempted from the handgun safety certifi-
cate requirement in subdivision (b) of Section
12801:

(1) Any active or honorably retired peace
officer, as defined in Chapter 4.5 (commencing
with Section 830) of Title 3 of Part 2.

(2) Any active or honorably retired federal
officer or law enforcement agent.

(3) Any reserve peace officer, as defined in
Section 832.6.

(4) Any person who has successfully com-
pleted the course of training specified in Section
832.

(5) A firearms dealer licensed pursuant to
Section 12071, who is acting in the course and
scope of his or her activites as a person
licensed pursuant to Section 12071.

(6) A federally licensed collector who is ac-
quiring or being loaned a handgun that is a curio
or relic, as defined in Section 478.11 of Title 27
of the Code of Federal Regulations, who has a
current certificate of eligibility issued to him or
her by the department pursuant to Section
12071.

(7) A person to whom a handgun is being
returned, where the person receiving the firearm
is the owner of the firearm.

(8) A family member of a peace officer or
deputy sheriff from a local agency who receives
a firearm pursuant to Section 50081 of the Gov-
ernment Code.

(9) Any individual who has a valid concealed
weapons permit issued pursuant to Section
12050.

(10) An active, or honorably retired member of
the United States Armed Forces, the National
Guard, the Air National Guard, the active re-
serve components of the United States, where
individuals in those organizations are properly
identified. For purposes of this section, proper
identification includes the Armed Forces Identifi-
cation Card, or other written documentation cer-
tifying that the individual is an active or honor-
ably retired member.

(11) Any person who is authorized to carry
loaded firearms pursuant to subdivision (c) or (d)
of Section 12031.

(12) Persons who are the holders of a special
weapons permit issued by the department pur-
suant to Section 12095, 12230, 12250,0r 12305.

(b) The following persons who take title or
possession of a handgun by operation of law in
a representative capacity, until or unless they
transfer title ownership of the handgun to them-

selves in a personal capacity, are exempted
from the handgun safety certificate requirement
in subdivision (b) of Section 12801:

(1) The executor or administrator of an estate.

(2) A secured creditor or an agent or employ-
ee thereof when the firearms are possessed as
collateral for, or as a result of, or an agent or
employee thereof when the firearms are
possessed as collateral for, or as a result of, a
default under a security agreement under the
Commercial Code.

(3) A levying officer, as defined in Section
481.140, 511.060, or 680.260 of the Code of
Civil Procedure.

(4) A receiver performing his or her functions
as a receiver.

(5) A trustee in bankruptcy performing his or
her duties.

(6) An assignee for the benefit of creditors
performing his or her functions as an assignee.

12809. Operative date of article Except for
the provisions of Section 12804, this article shall
become operative on January 1, 2003.

California Family Code
Division 10. Prevention of Domestic Violence
Part 1. Short Title and Definitions

Part 4. Protective Orders and Other Domestic
Violence Prevention Orders

Chapter 3. Registration and Enforcement of
Orders

6389. Person subject to protective order
prohibited from owning or possessing
firearm; Relinquishment of firearm;
Employment exemption

(a) A person subject to a protective order, as
defined in Section 6218, shall not own, possess,
purchase, or receive a firearm while that protect-
ive order is in effect. Every person who owns,
possesses, purchases or receives, or attempts
to purchase or receive a firearm while the pro-
tective order is in effect is punishable pursuant
to subdivision (g) of Section 12021 of the Penal
Code.

(b) On all forms providing notice that a pro-
tective order has been requested or granted, the
Judicial Council shall include a notice that, upon
service of the order, the respondent shall be or-
dered to relinquish possession or control of any
firearms and not to purchase or receive or at-
tempt to purchase or receive any firearms for a
period not to exceed the duration of the restrain-
ing order.

(c) (1)Upon issuance of a protective order, as
defined in Section 6218, the court shall order the
respondent to relinquish any firearm in the
respondent's immediate possession or control,
or subject to the respondent's immediate
possession or control.

(2) The relinquishment ordered pursuant to
Paragraph (1) shall occur by immediately
surrendering the firearm in a safe manner, upon
request of any law enforcement officer, to the
control of the officer, after being served with the
protective order. Alternatively, if no request is
made by a law enforcement officer, the
relinquishment shall occur within 24 hours of
being served with the order, by either
surrendering the firearm in a safe manner to the
control of local law enforcement officials, or by
selling the firearm to a licensed gun dealer, as
specified in Section 12071 of the Penal Code.
The law enforcement officer or licensed gun

dealer taking possession of the firearm pursuant
to this Subdivision shall issue a receipt to the
person relinquishing the firearm at the time of
relinquishment. A person ordered to relinquish
any firearm pursuant to this Subdivision shall file
with the court that issued the protective order,
within 48 hours after being served with the
order, the receipt showing the firearm was
surrendered to a local law enforcement agency
or sold to a licensed gun dealer. Failure to
timely file a receipt shall constitute a violation of
the protective order.

(3) The application forms for protective orders
adopted by the Judicial Council and approved by
the Department of Justice shall be amended to
require the petitioner to describe the number,
types, and locations of any firearms presently
known by the petitioner to be possessed or
controlled by the respondent.

(4) It is recommended that every law
enforcement agency in the state develop, adopt,
and implement written policies and standards for
law enforcement officers who request immediate
relinquishment of firearms.

(d) If the respondent declines to relinquish
possession of any firearm based on the as-
sertion of the right against self-incrimination, as
provided by the Fifth Amendment to the United
States Constitution and Section 15 of Article | of
the California Constitution, the court may grant
use immunity for the act of relinquishing the fire-
arm required under this section.

(e) A local law enforcement agency may
charge the respondent a fee for the storage of
any firearm pursuant to this section. This fee
shall not exceed the actual cost incurred by the
local law enforcement agency for the storage of
the firearm. For purposes of this subdivision,
"actual cost" means expenses directly related to
taking possession of a firearm, storing the fire-
arm, and surrendering possession of the firearm
to a licensed dealer as defined in Section 12071
of the Penal Code or to the respondent.

(f) The restraining order requiring a person to
relinquish a firearm pursuant to subdivision (c)
shall state on its face that the respondent is pro-
hibited from owning, possessing, purchasing, or
receiving a firearm while the protective order is
in effect and that the firearm shall be relin-
quished to the local law enforcement agency for
that jurisdiction or sold to a licensed gun dealer,
and that proof of surrender or sale shall be filed
with the court within a specified period of receipt
of the order. The order shall also state on its
face the expiration date for relinquishment. No-
thing in this section shall limit a respondent's
right under existing law to petition the court at a
later date for modification of the order.

(g) The restraining order requiring a person to
relinquish a firearm pursuant to subdivision (c)
shall prohibit the person from possessing or con-
trolling any firearm for the duration of the order.
At the expiration of the order, the local law en-
forcement agency shall return possession of any
surrendered firearm to the respondent, within
five days after the expiration of the relinquish-
ment order, unless the local law enforcement
agency determines that (1) the firearm has been
stolen, (2) the respondent is prohibited from pos-
sessing a firearm because the respondent is in
any prohibited class for the possession of fire-
arms, as defined in Sections 12021 and 12021.1
of the Penal Code and Sections 8100 and 8103
of the Welfare and Institutions Code, or (3) an-
other successive restraining order is used
against the respondent under this section. If the
local law enforcement agency determines that
the respondent is the legal owner of any firearm
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deposited with the local law enforcement agency
and is prohibited from possessing any firearm,
the respondent shall be entitled to sell or trans-
fer the firearm to a licensed dealer as defined in
Section 12071 of the Penal Code. If the firearm
has been stolen, the firearm shall be restored to
the lawful owner upon his or her identification of
the firearm and proof of ownership.

(h) The court may, as part of the
relinquishment order, grant an exemption from
the relinquishment requirements of this section
for a particular firearm if the respondent can
show that a particular firearm is necessary as a
condition of continued employment and that the
current employer is unable to reassign the
respondent to another position where a firearm
is unnecessary. If an exemption is granted
pursuant to this subdivision, the order shall
provide that the firearm shall be in the physical
possession of the respondent only during
scheduled work hours and during travel to and
from his or her place of employment. In any
case involving a peace officer who as a
condition of employment and whose personal
safety depends on the ability to carry a firearm,
a court may allow the peace officer to continue
to carry a firearm, either on duty or off duty, if
the court finds by a preponderance of the
evidence that the officer does not pose a threat
of harm. Prior to making this finding, the court
shall require a mandatory psychological evalua-
tion of the peace officer and may require the
peace officer to enter into counseling or other re-
medial treatment program to deal with any pro-
pensity for domestic violence.

(i) During the period of the relinquishment or-
der, a respondent is entitled to make one sale of
all firearms that are in the possession of a local
law enforcement agency pursuant to this sec-
tion. A licensed gun dealer, who presents a local
law enforcement agency with a bill of sale indi-
cating that all firearms owned by the respondent
that are in the possession of the local law en-
forcement agency have been sold by the re-
spondent to the licensed gun dealer, shall be
given possession of those firearms, at the loca-
tion where a respondent's firearms are stored,
within five days of presenting the local law en-
forcement agency with a bill of sale.

(i) The disposition of any unclaimed property
under this section shall be made pursuant to
Section 1413 of the Penal Code.

(k) The return of a firearm to any person pur-
suant to subdivision (g) shall not be subject to
the requirements of subdivision (d) of Section
12072 of the Penal Code.

(1) If the respondent notifies the court that he
or she owns a firearm that is not in his or her im-
mediate possession, the court may limit the or-
der to exclude that firearm if the judge is satis-
fied the respondent is unable to gain access to
that firearm while the protective order is in effect.

(m) Any respondent to a protective order who
violates any order issued pursuant to this sec-
tion shall be punished under the provisions of
subdivision (g) of Section 12021 of the Penal
Code.

California Welfare and Institutions Code
Division 8. Miscellaneous
Chapter 3. Firearms
8100. Possession of firearm by patient

with mental disorder; Waiting period for
patients threatening physical violence

(a) A person shall not have in his or her pos-
session or under his or her custody or control, or
purchase or receive, or attempt to purchase or
receive, any firearms whatsoever or any other
deadly weapon, if on or after January 1, 1992,
he or she has been admitted to a facility and is
receiving inpatient treatment and, in the opinion
of the attending health professional who is pri-
marily responsible for the patient's treatment of a
mental disorder, is a danger to self or others, as
specified by Section 5150, 5250, or 5300, even
though the patient has consented to that treat-
ment. A person is not subject to this subdivision
once he or she is discharged from the facility.

(b)(1) A person shall not have in his or her
possession or under his or her custody or con-
trol, or purchase or receive, or attempt to pur-
chase or receive, any firearms whatsoever or
any other deadly weapon for a period of six
months whenever, on or after January 1, 1992,
he or she communicates to a licensed psycho-
therapist, as defined in subdivisions (a) to (e), in-
clusive, of Section 1010 of the Evidence Code, a
serious threat of physical violence against a rea-
sonably identifiable victim or victims. The six-
month period shall commence from the date that
the licensed psychotherapist reports to the local
law enforcement agency the identity of the per-
son making the communication. The prohibition
provided for in this subdivision shall not apply
unless the licensed psychotherapist notifies a
local law enforcement agency of the threat by
that person. The person, however, may own,
possess, have custody or control over, or re-
ceive or purchase any firearm if a superior court,
pursuant to paragraph (3) and upon petition of
the person, has found, by a preponderance of
the evidence, that the person is likely to use fire-
arms or other deadly weapons in a safe and law-
ful manner.

(2) Upon receipt of the report from the local
law enforcement agency pursuant to subdivision
(c) of Section 8105, the Department of Justice
shall notify by certified mail, return receipt re-
quested, a person subject to this subdivision of
the following:

(A) That he or she is prohibited from possess-
ing, having custody or control over, receiving, or
purchasing any firearm or other deadly weapon
for a period of six months commencing from the
date that the licensed psychotherapist reports to
the local law enforcement agency the identity of
the person making the communication. The
notice shall state the date when the prohibition
commences and ends.

(B) That he or she may petition a court, as
provided in this subdivision, for an order permit-
ting the person to own, possess, control,
receive, or purchase a firearm.

(3) Any person who is subject to paragraph
(1) may petition the superior court of his or her
county of residence for an order that he or she
may own, possess, have custody or control
over, receive, or purchase firearms. At the time
the petition is filed, the clerk of the court shall set
a hearing date and notify the person, the Depart-
ment of Justice, and the district attorney. The
people of the State of California shall be the re-
spondent in the proceeding and shall be repre-
sented by the district attorney. Upon motion of
the district attorney, or upon its own motion, the
superior court may transfer the petition to the
county in which the person resided at the time of
the statements, or the county in which the per-
son made the statements. Within seven days
after receiving notice of the petition, the Depart-
ment of Justice shall file copies of the reports
described in Section 8105 with the superior

court. The reports shall be disclosed upon re-
quest to the person and to the district attorney.
The district attorney shall be entitled to a contin-
uance of the hearing to a date of not less than
14 days after the district attorney is notified of
the hearing date by the clerk of the court. The
court, upon motion of the petitioner establishing
that confidential information is likely to be dis-
cussed during the hearing that would cause
harm to the person, shall conduct the hearing in
camera with only the relevant parties present,
unless the court finds that the public interest
would be better served by conducting the hear-
ing in public. Notwithstanding any other provi-
sion of law, declarations, police reports, includ-
ing criminal history information, and any other
material and relevant evidence that is not ex-
cluded under Section 352 of the Evidence Code,
shall be admissible at the hearing under this par-
agraph. If the court finds by a preponderance of
the evidence that the person would be likely to
use firearms in a safe and lawful manner, the
court shall order that the person may have cust-
ody or control over, receive, possess, or pur-
chase firearms. A copy of the order shall be sub-
mitted to the Department of Justice. Upon re-
ceipt of the order, the department shall delete
any reference to the prohibition against firearms
from the person's state summary criminal history
information.

(c) "Discharge," for the purposes of this sec-
tion, does not include a leave of absence from a
facility.

(d) "Attending health care professional," as
used in this section, means the licensed health
care professional primarily responsible for the
person's treatment who is qualified to make the
decision that the person has a mental disorder
and has probable cause to believe that the per-
son is a danger to self or others.

(e) "Deadly weapon," as used in this section
and in Sections 8101, 8102, and 8103, means
any weapon, the possession or concealed carry-
ing of which is prohibited by Section 12020 of
the Penal Code.

(f) "Danger to self," as used in subdivision (a),
means a voluntary person who has made a seri-
ous threat of, or attempted, suicide with the use
of a firearm or other deadly weapon.

(g) A violation of subdivision (a) of, or para-
graph (1) of subdivision (b) of, this section shall
be a public offense, punishable by imprisonment
in the state prison, or in a county jail for not
more than one year, by a fine not exceeding one
thousand dollars ($1,000), or by both that impris-
onment and fine.

(h) The prohibitions set forth in this section
shall be in addition to those set forth in Section
8103.

(i) Any person admitted and receiving treat-
ment prior to January 1, 1992, shall be governed
by this section, as amended by Chapter 1090 of
the Statutes of 1990, until discharged from the
facility.

8101. Giving deadly weapon to mental
patient; Punishment

(a) Any person who shall knowingly supply,
sell, give, or allow possession or control of a
deadly weapon to any person described in Sec-
tion 8100 or 8103 shall be punishable by impris-
onment in the state prison, or in a county jail for
a period of not exceeding one year, by a fine of
not exceeding one thousand dollars ($1,000), or
by both the fine and imprisonment.

(b) Any person who shall knowingly supply,
sell, give, or allow possession or control of a fire-
arm to any person described in Section 8100 or
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8103 shall be punished by imprisonment in the
state prison for two, three, or four years.

(c) "Deadly weapon," as used in this section
has the meaning prescribed by Section 8100.

8103. Certificate for possession required
for specified classes of people; Prohibition
against possession for specified persons;
Violation as felony

(a)(1) No person who after October 1, 1955,
has been adjudicated by a court of any state to
be a danger to others as a result of a mental dis-
order or mental illness, or who has been adjudi-
cated to be a mentally disordered sex offender,
shall purchase or receive, or attempt to pur-
chase or receive, or have in his or her posses-
sion, custody, or control any firearm or any other
deadly weapon unless there has been issued to
the person a certificate by the court of adjudica-
tion upon release from treatment or at a later
date stating that the person may possess a fire-
arm or any other deadly weapon without endan-
gering others, and the person has not, subse-
quent to the issuance of the certificate, again
been adjudicated by a court to be a danger to
others as a result of a mental disorder or mental
illness.

(2) The court shall immediately notify the De-
partment of Justice of the court order finding the
individual to be a person described in paragraph
(1). The court shall also notify the Department of
Justice of any certificate issued as described in
paragraph (1).

(b)(1) No person who has been found, pursu-
ant to Section 1026 of the Penal Code or the law
of any other state or the United States, not guilty
by reason of insanity of murder, mayhem, a vio-
lation of Section 207, 209, or 209.5 of the Penal
Code in which the victim suffers intentionally in-
flicted great bodily injury, carjacking or robbery
in which the victim suffers great bodily injury, a
violation of Section 451 or 452 of the Penal
Code involving a trailer coach, as defined in
Section 635 of the Vehicle Code, or any dwelling
house, a violation of paragraph (1) or (2) of sub-
division (a) of Section 262 or paragraph (2) or
(3) of subdivision (a) of Section 261 of the Penal
Code, a violation of Section 459 of the Penal
Code in the first degree, assault with intent to
commit murder, a violation of Section 220 of the
Penal Code in which the victim suffers great
bodily injury, a violation of Section 12303.1,
12303.2, 12303.3, 12308, 12309, or 12310 of
the Penal Code, or of a felony involving death,
great bodily injury, or an act which poses a seri-
ous threat of bodily harm to another person, or a
violation of the law of any other state or the
United States that includes all the elements of
any of the above felonies as defined under Cali-
fornia law, shall purchase or receive, or attempt
to purchase or receive, or have in his or her pos-
session or under his or her custody or control
any firearm or any other deadly weapon.

(2) The court shall immediately notify the De-
partment of Justice of the court order finding the
person to be a person described in paragraph
).
(c)(1) No person who has been found, pursu-
ant to Section 1026 of the Penal Code or the law
of any other state or the United States, not guilty
by reason of insanity of any crime other than
those described in subdivision (b) shall purchase
or receive, or attempt to purchase or receive, or
shall have in his or her possession, custody, or
control any firearm or any other deadly weapon
unless the court of commitment has found the
person to have recovered sanity, pursuant to
Section 1026.2 of the Penal Code or the law of
any other state or the United States.

(2) The court shall immediately notify the De-
partment of Justice of the court order finding the
person to be a person described in paragraph
(1). The court shall also notify the Department of
Justice when it finds that the person has re-
covered his or her sanity.

(d)(1) No person found by a court to be men-
tally incompetent to stand trial, pursuant to Sec-
tion 1370 or 1370.1 of the Penal Code or the law
of any other state or the United States, shall pur-
chase or receive, or attempt to purchase or re-
ceive, or shall have in his or her possession,
custody, or control any firearm or any other
deadly weapon, unless there has been a finding
with respect to the person of restoration to com-
petence to stand trial by the committing court,
pursuant to Section 1372 of the Penal Code or
the law of any other state or the United States.

(2) The court shall immediately notify the De-
partment of Justice of the court order finding the
person to be mentally incompetent as described
in paragraph (1). The court shall also notify the
Department of Justice when it finds that the per-
son has recovered his or her competence.

(e)(1) No person who has been placed under
conservatorship by a court, pursuant to Section
5350 or the law of any other state or the United
States, because the person is gravely disabled
as a result of a mental disorder or impairment by
chronic alcoholism shall purchase or receive, or
attempt to purchase or receive, or shall have in
his or her possession, custody, or control any
firearm or any other deadly weapon while under
the conservatorship if, at the time the conserva-
torship was ordered or thereafter, the court
which imposed the conservatorship found that
possession of a firearm or any other deadly
weapon by the person would present a danger
to the safety of the person or to others. Upon
placing any person under conservatorship, and
prohibiting firearm or any other deadly weapon
possession by the person, the court shall notify
the person of this prohibition.

(2) The court shall immediately notify the De-
partment of Justice of the court order placing the
person under conservatorship and prohibiting
firearm or any other deadly weapon possession
by the person as described in paragraph (1).
The notice shall include the date the conserva-
torship was imposed and the date the conserva-
torship is to be terminated. If the conservator-
ship is subsequently terminated before the date
listed in the notice to the Department of Justice
or the court subsequently finds that possession
of a firearm or any other deadly weapon by the
person would no longer present a danger to the
safety of the person or others, the court shall im-
mediately notify the Department of Justice.

(3) All information provided to the Department
of Justice pursuant to paragraph (2) shall be
kept confidential, separate, and apart from all
other records maintained by the Department of
Justice, and shall be used only to determine eli-
gibility to purchase or possess firearms or other
deadly weapons. Any person who knowingly fur-
nishes that information for any other purpose is
guilty of a misdemeanor. All the information con-
cerning any person shall be destroyed upon re-
ceipt by the Department of Justice of notice of
the termination of conservatorship as to that per-
son pursuant to paragraph (2).

(f)(1) No person who has been (A) taken into
custody as provided in Section 5150 because
that person is a danger to himself, herself, or to
others, (B) assessed within the meaning of Sec-
tion 5151, and (C) admitted to a designated fa-
cility within the meaning of Sections 5151 and
5152 because that person is a danger to him-

self, herself, or others, shall own, possess, con-
trol, receive, or purchase, or attempt to own,
possess, control, receive, or purchase any fire-
arm for a period of five years after the person is
released from the facility. A person described in
the preceding sentence, however, may own,
possess, control, receive, or purchase, or at-
tempt to own, possess, control, receive, or pur-
chase any firearm if the superior court has, pur-
suant to paragraph (5), found that the People of
the State of California have not met their burden
pursuant to paragraph (6).

(2) For each person subject to this subdivi-
sion, the facility shall immediately, on the date of
admission, submit a report to the Department of
Justice, on a form prescribed by the Department
of Justice, containing information that includes,
but is not limited to, the identity of the person
and the legal grounds upon which the person
was admitted to the facility.

Any report prescribed by this subdivision shall
be confidential, except for purposes of the court
proceedings described in this subdivision and for
determining the eligibility of the person to own,
possess, control, receive, or purchase a firearm.

(3) Prior to, or concurrent with, the discharge,
the facility shall inform a person subject to this
subdivision that he or she is prohibited from
owning, possessing, controlling, receiving, or
purchasing any firearm for a period of five years.
Simultaneously, the facility shall inform the per-
son that he or she may request a hearing from a
court, as provided in this subdivision, for an or-
der permitting the person to own, possess, con-
trol, receive, or purchase a firearm. The facility
shall provide the person with a form for a re-
quest for a hearing. The Department of Justice
shall prescribe the form. Where the person re-
quests a hearing at the time of discharge, the fa-
cility shall forward the form to the superior court
unless the person states that he or she will sub-
mit the form to the superior court.

(4) The Department of Justice shall provide
the form upon request to any person described
in paragraph (1). The Department of Justice
shall also provide the form to the superior court
in each county. A person described in paragraph
(1) may make a single request for a hearing at
any time during the five-year period. The request
for hearing shall be made on the form prescribed
by the department or in a document that
includes equivalent language.

(5) Any person who is subject to paragraph
(1) who has requested a hearing from the super-
ior court of his or her county of residence for an
order that he or she may own, possess, control,
receive, or purchase firearms shall be given a
hearing. The clerk of the court shall set a hear-
ing date and notify the person, the Department
of Justice, and the district attorney. The People
of the State of California shall be the plaintiff in
the proceeding and shall be represented by the
district attorney. Upon motion of the district attor-
ney, or on its own motion, the superior court
may transfer the hearing to the county in which
the person resided at the time of his or her de-
tention, the county in which the person was de-
tained, or the county in which the person was
evaluated or treated. Within seven days after the
request for a hearing, the Department of Justice
shall file copies of the reports described in this
section with the superior court. The reports shall
be disclosed upon request to the person and to
the district attorney. The court shall set the hear-
ing within 30 days of receipt of the request for a
hearing. Upon showing good cause, the district
attorney shall be entitled to a continuance not to
exceed 14 days after the district attorney was
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notified of the hearing date by the clerk of the
court. If additional continuances are granted, the
total length of time for continuances shall not ex-
ceed 60 days. The district attorney may notify
the county mental health director of the hearing
who shall provide information about the deten-
tion of the person that may be relevant to the
court and shall file that information with the su-
perior court. That information shall be disclosed
to the person and to the district attorney. The
court, upon motion of the person subject to para-
graph (1) establishing that confidential informa-
tion is likely to be discussed during the hearing
that would cause harm to the person, shall con-
duct the hearing in camera with only the relevant
parties present, unless the court finds that the
public interest would be better served by con-
ducting the hearing in public. Notwithstanding
any other law, declarations, police reports, in-
cluding criminal history information, and any oth-
er material and relevant evidence that is not ex-
cluded under Section 352 of the Evidence Code,
shall be admissible at the hearing under this
section.

(6) The people shall bear the burden of show-
ing by a preponderance of the evidence that the
person would not be likely to use firearms in a
safe and lawful manner.

(7) If the court finds at the hearing set forth in
paragraph (5) that the people have not met their
burden as set forth in paragraph (6), the court
shall order that the person shall not be subject to
the five-year prohibition in this section on the
ownership, control, receipt, possession or pur-
chase of firearms. A copy of the order shall be
submitted to the Department of Justice. Upon re-
ceipt of the order, the Department of Justice
shall delete any reference to the prohibition
against firearms from the person's state mental
health firearms prohibition system information.

(8) Where the district attorney declines or fails
to go forward in the hearing, the court shall order
that the person shall not be subject to the five-
year prohibition required by this subdivision on
the ownership, control, receipt, possession, or
purchase of firearms. A copy of the order shall
be submitted to the Department of Justice. Upon
receipt of the order, the Department of Justice
shall, within 15 days, delete any reference to the
prohibition against firearms from the person's
state mental health firearms prohibition system
information.

(9) Nothing in this subdivision shall prohibit
the use of reports filed pursuant to this section to
determine the eligibility of persons to own, pos-
sess, control, receive, or purchase a firearm if
the person is the subject of a criminal investiga-
tion, a part of which involves the ownership, pos-
session, control, receipt, or purchase of a fire-
arm.

(9)(1) No person who has been certified for
intensive treatment under Section 5250, 5260,
or 5270.15 shall own, possess, control, receive,
or purchase, or attempt to own, possess, con-
trol, receive, or purchase any firearm for a per-
iod of five years.

Any person who meets the criteria contained
in subdivision (e) or (f) who is released from in-
tensive treatment shall nevertheless, if applic-
able, remain subject to the prohibition contained
in subdivision (e) or (f).

(2) For each person certified for intensive
treatment under paragraph (1), the facility shall
immediately submit a report to the Department
of Justice, on a form prescribed by the depart-
ment, containing information regarding the per-
son, including, but not limited to, the legal ident-
ity of the person and the legal grounds upon

which the person was certified. Any report sub-
mitted pursuant to this paragraph shall only be
used for the purposes specified in paragraph (2)
of subdivision (f).

(3) Prior to, or concurrent with, the discharge
of each person certified for intensive treatment
under paragraph (1), the facility shall inform the
person of that information specified in paragraph
(3) of subdivision (f).

(4) Any person who is subject to paragraph
(1) may petition the superior court of his or her
county of residence for an order that he or she
may own, possess, control, receive, or purchase
firearms. At the time the petition is filed, the clerk
of the court shall set a hearing date and notify
the person, the Department of Justice, and the
district attorney. The People of the State of Cali-
fornia shall be the respondent in the proceeding
and shall be represented by the district attorney.
Upon motion of the district attorney, or on its
own motion, the superior court may transfer the
petition to the county in which the person re-
sided at the time of his or her detention, the
county in which the person was detained, or the
county in which the person was evaluated or
treated. Within seven days after receiving notice
of the petition, the Department of Justice shall
file copies of the reports described in this section
with the superior court. The reports shall be dis-
closed upon request to the person and to the
district attorney. The district attorney shall be en-
titled to a continuance of the hearing to a date of
not less than 14 days after the district attorney
was notified of the hearing date by the clerk of
the court. The district attorney may notify the
county mental health director of the petition, and
the county mental health director shall provide
information about the detention of the person
that may be relevant to the court and shall file
that information with the superior court. That in-
formation shall be disclosed to the person and to
the district attorney. The court, upon motion of
the person subject to paragraph (1) establishing
that confidential information is likely to be dis-
cussed during the hearing that would cause
harm to the person, shall conduct the hearing in
camera with only the relevant parties present,
unless the court finds that the public interest
would be better served by conducting the hear-
ing in public. Notwithstanding any other provi-
sion of law, any declaration, police reports, in-
cluding criminal history information, and any oth-
er material and relevant evidence that is not ex-
cluded under Section 352 of the Evidence Code,
shall be admissible at the hearing under this
section. If the court finds by a preponderance of
the evidence that the person would be likely to
use firearms in a safe and lawful manner, the
court may order that the person may own, con-
trol, receive, possess, or purchase firearms. A
copy of the order shall be submitted to the De-
partment of Justice. Upon receipt of the order,
the Department of Justice shall delete any refer-
ence to the prohibition against firearms from the
person's state mental health firearms prohibition
system information.

(h) For all persons identified in subdivisions (f)
and (g), facilities shall report to the Department
of Justice as specified in those subdivisions, ex-
cept facilities shall not report persons under sub-
division (g) if the same persons previously have
been reported under subdivision (f).

Additionally, all facilities shall report to the De-
partment of Justice upon the discharge of per-
sons from whom reports have been submitted
pursuant to subdivision (f) or (g). However, a re-
port shall not be filed for persons who are dis-

charged within 31 days after the date of admis-
sion.

(i) Every person who owns or possesses or
has under his or her custody or control, or pur-
chases or receives, or attempts to purchase or
receive, any firearm or any other deadly weapon
in violation of this section shall be punished by
imprisonment in the state prison or in a county
jail for not more than one year.

(j) "Deadly weapon," as used in this section,
has the meaning prescribed by Section 8100.

California Government Code

Title 5. Local Agencies

Division 2. Cities, Counties, and Other
Agencies

Part 1. Powers and Duties Common to Cities,
Counties, and Other Agencies

Chapter 1. General
Article 4. Miscellaneous

53071. Firearms

It is the intention of the Legislature to occupy
the whole field of regulation of the registration or
licensing of commercially manufactured firearms
as encompassed by the provisions of the Penal
Code, and such provisions shall be exclusive of
all local regulations, relating to registration or li-
censing of commercially manufactured firearms,
by any political subdivision as defined in Section
1721 of the Labor Code.

53071.5. Preemption of
regulation of imitation firearms

By the enforcement of this section, the
Legislature occupies the whole field of regu-
lation of the manufacture, sale, or possession of
imitation firearms, as defined in Section 12550
of the Penal Code, and that section shall pre-
empt and be exclusive of all regulations relating
to the manufacture, sale, or possession of imita-
tion firearms, including regulations governing the
manufacture, sale, or possession of BB devices
and air rifles described in subdivision (g) of Sec-
tion 12001 of the Penal Code.

legislative

Publisher's Notes

Attorney General Opinion 94-212 (online at http:

//caag.state.ca.us/opinions/index.htm) provides:

L] With regard to firearms registration and li-
censing, the Legislature has explicitly preempted
the adoption of local ordinances, citing Govern-
ment Code section 53071.

= As to firearms possession at one's resi-
dence, business, or other property, state law has
preempted the field.

=  The state has so thoroughly occupied the
field that the Attorney General has no doubt that
regulating firearms sales is beyond the reach of
local governments; cities and counties have
been charged with the execution of the state's
program for the licensing of firearms dealers, but
their role is ministerial in nature.

. The Attorney General concluded that the
language of Penal Code sections 12026 and
12304, construed together, precludes a local en-
tity from prohibiting the sale of handgun ammu-
nition.

=  Acity ordinance which requires ammunition
vendors within the city to record and maintain
identification information with respect to each
purchaser is not preempted.

. As to firearms use, the state has not pre-
empted the field.
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The Department of Justice, Firearms Division
prepares a pamphlet that summarizes Califor-
nia firearms laws, and it is available online at
http://caag.state.ca.us/firearms/index.html.
[Current through 2007-2008 Third Extra.
Session ch. 7 and ch. 267 of the 2008 Regular
Session approved 8/26/08, and Proposition 99
approved by voters 6/3/08]

Publisher's Note

California  Municipal and County Codes and
Ordinances may be accessed online at http:/
www.igs.berkeley.edu/library/calcodes and http:
/[california.lp.findlaw.com/ca0l1_codes/municode
.html.

I ————————
Anaheim Municipal Code
———————

Title 4. Business Regulation

Chapter 4.99 Retail Sale of Concealable
Firearms

4.99.010. Duly Constituted Licensing Au-
thority. The Finance Director of the City of Ana-
heim, or his or her designated representative, is
designated the City's licensing authority, and is
authorized to issue licenses for the retail sale of
concealable firearms pursuant to Article 4 of the
California Penal Code, commencing with Sec-
tion 12070. The term "Finance Director" as used
herein shall include any representative desig-
nated by the Finance Director pursuant to this
section.

4.99.030. License Required. No person shall
conduct, engage in or carry on the business of
selling, leasing, transferring, advertising, offering
or exposing for sale, lease or transfer conceal-
able firearms without having first obtained a li-
cense from the Finance Director. The license
shall not be transferable. The initial license or
any renewal thereof shall be valid from the date
of issuance through December 31st of the same
calendar year. Notwithstanding any other provi-
sion of this section, no license shall be required
by the City pursuant to this chapter for any activ-
ity which is exempt from such licensing by any
provision of Section 12070 of the Penal Code or
any other provision of state law.

4.99.050. Issuance, Denial and Revocation
of License.

.010. The Finance Director shall issue a li-
cense to an applicant who satisfies all the re-
quirements contained in Penal Code Sections
12070, et seq., and shall deny a license to an
applicant who fails to satisfy any one or more of
those requirements.

.020. Any license issued pursuant to this
chapter may be revoked by the Finance Director
for breach of any of the conditions set forth in
Penal Code Section 12071(a).

.030. If an application for a license is denied,
the Finance Director shall notify the applicant by
certified mail of such denial within thirty days of
the date of receipt of the application.

.040. If a license issued pursuant to this chap-
ter is revoked, the Finance Director shall notify
the licensee by certified mail of such revocation
within ten days of the date of revocation.

.050. Any applicant who is denied a license or
any licensee whose license is revoked may
appeal such action to the City Manager or his
designee within fifteen days after receipt of
notice of denial or revocation by filing a written
notice of appeal and paying any appeal fee as
prescribed by resolution of the City Council with-

in such fifteen day period. The City Manager or
his designee shall review the circumstances of
such denial or revocation and shall render a writ-
ten decision. The action of the City Manager or
his designee shall be final and conclusive.

Title 6. Public Health and Safety
Chapter 6.32. Dangerous Weapons

6.32.010. "Dangerous or Deadly Weapons"
Defined. The term DANGEROUS OR DEADLY
WEAPONS as used in Sections 6.32.010
through 6.32.050 of this chapter includes, but is
not limited to, any dangerous or deadly weapon
within the meaning of any law of this State
restricting the use thereof; ... ; and any firearm
other than:

.010. One carried pursuant to valid permit is-
sued by duly authorized governmental authority;
or

.020. Any ordinary rifle or shotgun lawfully
carried for purposes of hunting or other lawful
purpose.

6.32.020. Loitering or Hiding With Con-
cealed Dangerous or Deadly Weapons - Pro-
hibited. It shall be unlawful for any person, while
carrying concealed upon his person any danger-
ous or deadly weapon, to loaf or loiter upon any
public street, sidewalk or alley or to wander
about from place to place with no lawful busi-
ness thereby to perform, or to hide, lurk or loiter
upon or about the premises of another. . .

6.32.050. Dangerous or Deadly Weapons in
Automobiles For Improper Purposes - Pro-
hibited. It shall be unlawful for any person to
have in his possession, in any automobile, any
dangerous or deadly weapon, but this restriction
shall not be deemed to prohibit the carrying of
ordinary tools or equipment carried in good faith
for uses of honest work, trade or business, or for
the purpose of legitimate sport or recreation.

6.32.110. Exception for Bona Fide Educa-
tional and Recreational Programs. Nothing
contained in Chapter 6.32 shall prohibit the use
of the weapons specified therein in connection
with a bona fide educational or recreational pro-
gram under the supervision of a qualified in-
structor; provided that such program shall have
been approved either by the Board of Trustees
of any School District or the City Council of the
City of Anaheim.

[Current through Anaheim Ord. 6130 passed
April 22, 2008]

Bakersfield Municipal Code

Title 9 Public Peace, Morals and Welfare
VIIl. Weapons Offenses
Chapter 9.52. Weapons in Public Buildings

Weapons in owner's place of business or
residence allowed.

[Current through Ordinance 4518 and the
August 2008 code supplement]

Fremont Municipal Code

Title Ill. Public Safety, Welfare and Morals

Chapter 3. Firearms

3-3100. Sale of weapons to minors. Except
as otherwise provided in section 3-3103 of this
Code, no persons shall sell, give, loan, or in any
way furnish to any person under the age of six-
teen years, any gun, revolver, pistol, firearm,
spring gun, air gun, BB gun, sling, slingshot,
bow and arrow, or other device designed or in-
tended to discharge, or capable of discharging,
any dangerous missile.

3-3101. Sale of ammunition to minors. Ex-
cept as otherwise provided in section 3-3103 of
this Code, no person shall sell, give, loan, or in
any way furnish, to any person under the age of
sixteen years, any cartridge, shell, ammunition,
or device containing any explosive substance,
designed or intended to be used in, or fired from
any gun, revolver, pistol, or other firearm.

3-3102. Possession and use of weapons
by minors. Except as otherwise provided in
section 3-3103 of this Code, no person under
the age of sixteen years shall fire, discharge,
shoot, or operate, or participate in the firing, dis-
charging, shooting, or operating, or have in his
possession, care, custody, or control, any gun,
revolver, pistol, firearm, spring gun, air gun, BB
gun, sling, slingshot, bow and arrow, or device
designed or intended to discharge, or capable of
discharging any dangerous missile, or any cart-
ridge, shell, ammunition, or device containing
any explosive substance, designed or intended
to be used in or fired from any gun, revolver,
pistol, or other firearm.

3-3103. Prohibition does not apply to
licensed hunters. Nothing in section 3-3100, 3-
3101 or 3-3102 of this Code shall be deemed or
construed to prohibit the selling, giving, loaning,
or furnishing of any article mentioned in sections
3-3100 and 3-3102 of this Code, to any person
under the age of sixteen years who is the holder
of a valid hunting license issued to such person
in accordance with the provisions of the Fish
and Game Code of the state; nor prohibit any
such licensee under the age of sixteen years
from using or possessing any article mentioned
in section 3-3102 of this Code. Nothing in this
chapter shall be deemed or construed to prohibit
any person under the age of sixteen years from
firing, discharging, shooting, or operating any
article mentioned in section 3-3102 of this Code,
when such person is the holder of a valid state
hunting license and is engaged in hunting any
wild game or predatory bird or animal which may
be lawfully hunted and killed, or is lawfully en-
gaged in shooting at any inanimate target or
trapshooting device while accompanied by, and
under the direct care and control of some re-
sponsible adult person, at an established shoot-
ing range with a safe background.

Title V. Businesses, Professions and Trades
Chapter 8. Permit Requirements for Firearms
Dealers

5-8100. Citation of chapter. This chapter
may be referred to as the "Firearms Dealer Per-
mit Ordinance.”

5-8101. Purpose and findings. The declared
purpose of this chapter is to provide uniform reg-
ulations applicable to all firearm dealers in the
city. ...

5-8102. Definitions. The following words and
phrases, whenever used in this chapter, are
defined as follows:

(a) Firearms shall mean any device, designed
to be used as a weapon or modified to be used
as a weapon, from which a projectile is expelled
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through a barrel by the force of an explosion or
other form of combustion.

(b) Firearms dealer shall mean a person en-
gaged in the business of selling, transferring,
leasing, or advertising for sale, transfer, or lease
any firearm with the exception of a Bureau of
Alcohol, Tobacco and Firearms Federal Fire-
arms License of Type 03 (collectors of curios
and relics) and Type 01 (limited to those who
engage only in gunsmith activities and does not
conduct any sales transactions). Included in this
definition are persons involved solely in the
warehousing and storage of firearms.

(c) Gunsmith shall mean a person whose oc-
cupation is to design, modify, make or repair
firearms. For the sales of firearms, refer to “fire-
arms dealer" under section 5-8102(b) of this
chapter.

(d) Engaged in business shall mean the
conduct of a business by the selling, transfer-
ring, or leasing of any firearm; or the preparation
for such conduct of business as evidenced by
the securing of applicable federal and state Ii-
censes; or the holding of one's self out as en-
gaged in the business of selling, transferring, or
leasing of firearms in quantity, in series, or in in-
dividual transactions, or in any other manner in-
dicative of trade.

(e) Person shall mean any natural person,
firm, corporation, organization, company associ-
ation, business trust, joint-stock company, part-
nership, joint venture, club, or the agent, ser-
vant, manager, officer, employee, or lessee of
any of them, and any municipal, political, or gov-
ernmental corporation, district, body, or agency,
other than the city.

(f) Chief of police shall mean the chief of po-
lice of the city or his/her designee charged with
the administration of this chapter, subject to the
administrative direction of the city manager.

(g) Collector of curios and relics shall mean a
person who is a collector of any antique firearm
or any firearm which is a curio or relic as defined
in Section 178.11 et seq. of Title 27 of the Code
of Federal Regulations and who only possesses
a valid Bureau of Alcohol, Tobacco and Fire-
arms Federal Firearms License of Type 03 (col-
lectors of curios and relics).

(h) Applicant shall mean the firearms dealer
as defined in this chapter who is making applica-
tion to the city for a firearms dealers permit or
gunsmith permit as required by section 12071
(a)(1) of the California Penal Code.

5-8103. Permit required.

(a) Firearms dealers: No person, partner-
ship, cooperative, corporation, firm, or associa-
tion will engage in the business of operating or
managing any business in the city, which sells,
transfers, leases, or offers or advertises for sale,
transfer, or lease, any firearm without first ob-
taining a firearms dealers permit from the chief
of police. Application for any such permit shall
be made in writing to the chief of police in such
form as shall be prescribed by him/her. The ap-
plicant shall provide all information requested,
including proof of compliance with all applicable
federal, state, and local laws, or the application
will not be deemed complete. Persons who are
collectors of antique firearms as described in
section 5-8102(g) of this chapter shall not be re-
quired to obtain and maintain a firearms dealers
permit.

(b) Gunsmiths: No person, partnership, co-
operative, corporation, firm, or association will
engage in the business of operating or manag-
ing a business which designs, modifies, makes
or repairs firearms in the city without first obtain-
ing a gunsmith permit from the chief of police.

Application for any such permit shall be made in
writing to the chief of police in such form as shall
be prescribed by him/her. The applicant shall
provide all information requested, including proof
of compliance with all applicable federal, state,
and local laws, or the application will not be
deemed complete.

5-8104. Application fee.

The application shall be accompanied by a
nonrefundable fee as set forth in the City of
Fremont Master Fee Resolution. The fee shall
include an amount necessary to cover the full

cost of processing, background, issuance,
inspection, enforcement, and hearing
procedures.

5-8105.  Administration of  chapter;

application and investigation for permits.

(@) The chief of police shall administer this
chapter.

(b) The chief of police shall conduct an
appropriate investigation to determine the
eligibility of each owner, partner, employee,
manager, officer, agent, lessee, or other
responsible person engaged in the business for
which the applicant is seeking a firearms dealer
permit or gunsmith permit. This investigation
shall be conducted for the protection of the
public safety and to determine if a permit may be
issued. The applicant, owner, partner,
employee, manager, officer, agent, lessee, or
other responsible person engaged in the
business shall fully cooperate by providing
necessary authorization for access to private
records and information.

5-8106. Permit approval, renewal,
suspension, conditions and revocation
criteria.

The chief of police may issue or renew a
permit only if the following criteria are met. The
chief of police is hereby authorized to adopt all
necessary administrative regulations to carry out
the intent of this section including, but not limited
to, the imposition of additional criteria. The chief
of police may deny a new permit or suspend,
revoke or impose reasonable conditions for
issuance or renewal of an existing permit for
failure to meet the following criteria:

(a) Applicants must be at least twenty-one
years old.

(b) The applicant must hold all required
federal, state and local licenses and
authorizations.

(c) The applicant has no prior revocation, or
denial of similar permit, for good cause within
the last two years.

(d) The applicant has provided accurate
statements of fact on his/her application.

(e) The applicant must have paid all
applicable fees as provided in the City of
Fremont Master Fee Resolution.

(f) The applicant is free of a conviction for any
of the following offenses:

(1) Any offense that would disqualify the
applicant from owning or possessing a firearm
under federal, state and local laws.

(2) Any offense related to the manufacturing,
sale, possession, use, or registration of any
firearm or dangerous or deadly weapon.

(3) Any offense involving the use of force or
violence against the person of another.

(4) Any offense involving the manufacturing,
sale, possession, or use of any controlled
substance as defined in the California State
Health and Safety Code.

(g) The applicant is not an unlawful user of
any controlled substance as defined by the
California State Health and Safety Code, or an
excessive user of alcohol to the extent that it

would impair his/her ability to be a dealer in
firearms.

(h) The applicant is not a mental patient in a
hospital or institution, or on leave of absence
from any hospital or institution, or adjudicated by
a court to be a danger to others as a result of a
mental disorder or illness, or a mentally
disordered sex offender, or suffers from any
psychological disturbance which would impair
his/her ability to be a firearms dealer.

(i) The applicant proposes to operate the
business in a manner which complies with all
federal, state, and local laws.

(i) The applicant operates his or her business:

(1) Within a zoning district where the
proposed use is permitted by zoning regulations;
or

(2) Within a zoning district where applicant
has obtained required permits or approvals as
prescribed by this Code and general law.

(k) The applicant can provide evidence of
possessory interest in the property at which
he/she proposes to conduct business.

5-8107. Security requirements; chief of po-
lice authority to adopt administrative regula-
tions. Firearms security regulations shall be
adopted as provided in this section.

(a) A primary objective of this chapter is to
discourage theft from the premises of firearm
dealers, and to provide a safe and secure facility
for storage and sale of firearms. To this end the
permittee shall comply with all firearms dealer
regulations prescribed by the chief of police. The
chief of police is hereby authorized to adopt all
necessary administrative regulations to carry out
the intent of this chapter.

(b) The chief of police shall adopt firearms
security regulations requiring, but not limited to,
the following:

(1) The provision of secure locks, windows
and doors, adequate lighting and an alarm
security system in accordance with permitted
city security regulations and/or specified by the
chief of police.

(2) The storage of all firearms on the
premises out of reach of customers in secure,
locked locations, so that the access to the
firearms is controlled by the dealer and/or
owner, partner, employee, manager, officer,
agent, lessee, or other responsible person
engaged in the business and to the exclusion of
others. Storage of ammunition, gunpowder or
other flammable or explosive material shall be in
accordance with the Uniform Fire Code and the
city's hazardous material storage [management]
ordinance (Title 1ll, Chapter 12).

Sec. 5-8108. Permit forms.

All permits issued pursuant to this chapter
shall be in a form prescribed by the attorney
general of the state..

5-8109. Permit duration.

(a) All permits issued pursuant to this chapter
shall expire one year after the date of issuance,
unless suspended or revoked prior to the
expiration date.

(b) All permits issued pursuant to this chapter
shall be subject to renewal after one year. The
permittee shall file a renewal application and pay
all applicable fees as specified in the City of
Fremont Master Fee Resolution. Such
application will then be reviewed by the chief of
police for compliance with the provisions of this
chapter. A permit will be issued by the chief of
police for a renewal application which meets the
provisions specified in this chapter. The permit
will be valid for one year.

(c) Applications for renewal of an existing
valid permit must be completed and received by
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the chief of police, in completed form, no later
than thirty days prior to the expiration of the
current permit.

5-8111. Permit conditions.

(a) All permits issued pursuant to this chapter
shall be subject to the following conditions. The
violation of any of the listed conditions will be
grounds for suspension or revocation of the per-
mit by the chief of police.

(1) No firearms dealer permit will be issued to
a person engaged in the business of selling,
transferring, leasing, or advertising for sale,
transfer, or lease any firearm from a residence.

(2) The business shall be conducted only in
the building located at the street address indi-
cated on the permit.

(3) The sales of firearms shall be conducted
only by the person(s) listed on the firearms deal-
er permit issued by the city, known as the "per-
mittee." If the permittee is to be assisted by an-
other person such as an owner, partner, employ-
ee, manager, officer, agent, lessee, or other re-
sponsible person engaged in the business of the
sale of firearms, these individuals must be re-
viewed under the requirements of subsections 5-
8106(a), (e), (), (g), and (h) of this chapter.

(4) The permittee shall comply with sections
12073, 12074, 12076, 12077, and 12082 and
subdivision (b) of section 12072 of the California
State Penal Code, to the extent that the provi-
sions remain in effect.

(5) The permittee shall comply with all sec-
tions of this chapter.

(b) Any permit pursuant to this chapter shall
be subject to additional conditions as the chief of
police deems reasonably related to the purpose
of this chapter.

5-8112. Permit denial, suspension,
conditioning, revocation, denial of renewal.

(a) The chief of police may deny a new permit
application or suspend, modify, revoke or deny
renewal of an existing permit for failure of the
applicant or permittee to satisfy any of the
criteria provided in section 5-8106 (permit
approval, renewal, suspension, conditions and
revocation criteria), section 5-8107 (security
requirements; chief of police authority to adopt
administrative  regulations), section 5-8110
(permit transition period), section 5-8111 (permit
conditions), section 5-8115 (permit liability
insurance), and section 5-8116 (inspection
authority) of this chapter.

(b) Any decision to deny a new permit
application, suspend, revoke, modify or deny
renewal of an existing permit shall be given to
the applicant or permittee in writing, addressed
to the permittee or applicant at the address on
the application, and shall set forth the factual
and legal grounds for the decision.

5-8115. Permit liability insurance.

(a) No firearms dealer permit shall be issued
or renewed pursuant to this chapter unless there
is in full force and effect prior to issuance of a
permit or renewal a policy of insurance in such
form that the city attorney and city risk manager
deems proper, executed by an insurance com-
pany approved by the city attorney whereby the
applicant or permittee is insured against liability
for damage to property and for injury to or death
of any person as a result of the sale, transfer or
lease, or advertising for sale, transfer or lease,
or advertising for lease, any firearm. The mini-
mum liability limits shall not be less than one mil-
lion dollars for damages to or destruction of
property in any one incident, and one million dol-
lars for the death or injury of any one person
provided, however, that additional amounts may
be required by the city attorney if deemed nec-

essary. Person(s) engaged in the business of
operating or managing a gunsmith business
which designs, modifies, makes or repairs fire-
arms will not be required to obtain and maintain
liability insurance as discussed in this section.

(b) The policy of insurance shall name the
city, its officers, agents and employees as addi-
tional insureds. Applicants and permittees shall
indemnify, defend and hold harmless the city, its
officers, agents, and employees, from claims
arising from the negligence of the applicant or
permittee. Such policy of insurance shall contain
an endorsement providing that the policy will not
be canceled until notice in writing has been
given to the chief of police sixty days prior to
cancellation.

(c) A federally licensed firearms dealer pos-
sessing a home occupation permit for the sale of
firearms from his/her residence shall be
exempted from this requirement.

5-8116. Inspection authority.

The chief of police or his/her designee shall
have the right to enter any firearms dealer
establishment from time to time during regular
business hours to make reasonable inspections
to ascertain whether the provisions of this
chapter are being complied with. A warrant shall
be obtained whenever required by law.

5-8117. Compliance.

Any person engaging in the business of selling,
transferring, or leasing, or advertising for sale,
transfer, or lease, or offering for sale, transfer, or
lease, any firearm on the effective date of this
chapter shall have sixty days from the effective
date to comply with the provisions of this
chapter.

5-8118. Temporary suspension.

(a) If a firearm dealer violates any federal,
state or local county or city law, the chief of
police may immediately suspend the right of the
dealer to sell firearms.

(b) The temporary suspension will not exceed
three days. If the violation results in a criminal
charge filed by a federal, state, or county district
attorney such permit to sell firearms may be sus-
pended until the case is adjudicated in a court of
law.

(c) Notice of suspension and rights to appeal
and costs shall be the same as provided in sec-
tion 5-8112 (permit denial, suspension, condi-
tioning, revocation, denial of renewal), section 5-
8113 (appeal of adverse action) and section 5-
8114 (costs of appeal and attorney fees) of this
chapter.

[Codified through Ordinance No. 10-2008,
May 27, 2008]

e —
Municipal Code and Charter of Fresno

]
Article 26 Crimes Against Public Health and
Safety

9-2601. Use and Possession of Weapons.

(a) No person shall discharge a firearm into or
within the city.

(b) No person shall propel a missile by, or
possess a sling shot, slung shot, bow or other
instrument commonly used or which is designed
for the throwing of any shot, bullet, rock, stone,
arrow, or other missile.

(c) No person shall hunt wildlife with any
weapon described in this section.

(d) No person under the age of eighteen
years shall have in his or her possession any
firearm within the city limits unless he or she, at
all times during the possession, (1) has on his or
her person the written consent of his or her

parent or legal guardian, or (2) is accompanied
by his or her parent or legal guardian, or (3) is
participating in and going to and from an
organized, lawful recreational or competitive
shooting activity or lawful hunting activity. As
used in this subdivision (d), "firearm" means any
firearm except (1) any pistol, revolver or firearm
capable of being concealed upon the person as
described in California Penal Code Section
12001, or (2) a B-B gun, pellet gun or spot-
marking gun as described in California Penal
Code Section 12001.1, or (3) any other firearm
the possession of which by minors is regulated
by State law.

(e) This section shall not be deemed to make
punishable the act of carrying or discharging a
weapon in the lawful discharge of his or her
duties by a public officer, or private person duly
licensed therefor.

(f) This section shall not apply to the keeping
of weapons at a place of business or residence
by a person eighteen years of age or older
lawfully in possession of the property.

(g) This section shall not apply to the keeping
or use of weapons on the premises of any
shooting gallery, practice range, skeet field,
archery range, or similar place conducted at a
fixed location and with regard to which adequate
safeguards have been provided to protect
persons and property from injury.

(h) This section shall not apply to an
organized hunt for the purpose of ridding
premises larger than one acre of vermin, when
the setting of traps or poison is impractical and
the Chief of Police has approved the time, place,
and method of the hunt.

(i) No parent, guardian, or any adult person
having the control, custody, or charge of any
person under the age of eighteen years, shall
knowingly permit, allow, or let said person to use
or possess a weapon in violation of this section.

(i) The Chief of Police is authorized to seize
and impound any weapon which is kept,
possessed or used in violation of this section, or
the missile thereof, and to hold the same for a
period of thirty days and until thereafter claimed
by its owner. Such articles may not be returned
to any person under the age of eighteen years
but may be returned to his or her guardian or
parent.

(k) This section shall not be deemed to make
punishable an act or acts which are allowed or
prohibited by any law of the State.

[Fresno Municipal Code Codified through
Ordinance No. 2007-105, enacted Jan. 28,
2008]

I —————————
Fresno County Ordinance Code

Title 10 Public Peace, Morals and Welfare
Chapter 10.44 Possession and Discharge

10.44.010 By minors.

It is unlawful for any person under the age of
fourteen years, unless accompanied by an adult
person, to carry on his person or have in his
possession any pistol, rifle, gun or other firearm,
unless such minor is regularly enlisted in some
military organization of this state or the United
States or is taking a course in military
instruction. (Ord. 371-N § 1 (part), 1974.)

[Fresno County Ordinance Code current
through Ordinance 08-019, April 8, 2008]
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Glendale Municipal Code

Title 9. Public Peace and Welfare
Chapter 9.24. Weapons

9.24.055. Firearms and weapons generally
- Persons under age eighteen not to possess
firearms, ammunition, etc. No person under
the age of eighteen years shall have in his or her
possession, care, custody or control in the city,
any gun, revolver, pistol, spring or air gun, or
firearm of any description, or any cartridge, shell
or other device containing any explosive, or any
cartridge, shell or other device designed and in-
tended for use in connection with any gun, re-
volver, pistol or firearm of any description, or any
ammunition of any description containing any
explosive.
[Glendale Municipal Code current through
2008]

Huntington Beach Municipal Code

Title 9. Public Peace, Morals and Welfare
Chapter 9.80. Concealed Weapons
9.80.010. Prohibited.  9.80.040. Nuisance.

[Huntington Beach Municipal Code current
through 2008]

Long Beach Municipal Code

Title 5. Regulation of Businesses, Trades and
Professions

Chapter 5.36. Firearms Dealer

5.36.010. Permit-Required. No person shall
engage in, carry on or conduct the business of a
firearms dealer without first having obtained a
permit in accordance with this Chapter and com-
plying with any and all requirements and regula-
tions set forth in this Chapter.

5.36.020. Permit application. Each person,
before obtaining a permit to carry on the busi-
ness of selling firearms, shall make a written ap-
plication on forms furnished by the Chief of
Police, which shall be signed by the applicant.
Every applicant must provide all documents re-
quired pursuant to Section 12071 of the Califor-
nia Penal Code.

Title 9. Public Peace, Morals and Welfare
Chapter 9.52. Firearms

9.52.010. Sale of ammunition prohibited.
No person as principal, agent or otherwise, shall
sell, exchange, give or loan any BB shot, pellet,
or other missile designed or intended for use in
any spring gun, air gun, air pistol or other pistol
or gun, or any cartridge, shell or other device
containing any explosive and designed or in-
tended for use in any gun, revolver, pistol, or
firearm of any description to any person under
the age of eighteen years.

9.52.020. Possession prohibited. No per-
son, as principal, agent or otherwise, under the
age of eighteen years, shall have in his or her
possession, care, custody or control, any gun,
revolver, pistol, spring gun, air gun or firearm of
any description, or any cartridge, shell or other

device containing any explosive, and designed
or intended for use in any gun, revolver, pistol or
firearm of any description, or any explosive
ammunition of any description whatsoever.

[Current through Long Beach Ordinance
ORD-08-0019, passed July 15, 2008]

I —
Los Angeles County Code
e EE}E}Y}Y}Y}Y}Y}Y}Y}Y}Y
Title 7. Business Licenses
Division 2. Specific Businesses

Chapter 7.46. Gun Dealers

7.46.010. Gun dealer defined. "Gun dealer"
means any person, firm or corporation who sells
or otherwise transfers to the public any pistol, re-
volver, rifle, shotgun, or other firearm, including
those persons required by Section 12070(a) of
the California Penal Code to obtain a license
under California Penal Code Section 12071.
"Gun dealer" also includes any person, firm or
corporation who purchases, takes in trade or
accepts on consignment from the public any
firearm of any type, including, but not limited to
pistols, revolvers, rifles and shotguns.

7.46.020. License - Required. Every gun
dealer shall first procure a license and pay an
annual license fee in the amount set forth in
Section 7.14.010 of this title, under the appro-
priate heading.

7.46.030. License - Granted subject to spe-
cific conditions. If a license is granted under
this chapter, it shall be subject to the conditions
set forth in Penal Code Section 12071, for
breach of any of which the license shall be sub-
ject to forfeiture.

7.46.040. Records and reporting require-
ment. In addition to properly maintaining all rec-
ords and documents required by state and fed-
eral laws, a gun dealer, upon purchasing, taking
in trade or accepting on consignment from the
public any firearm of any type, shall comply with
buy-form requirements as enumerated in Part 7
of Chapter 7.76 of this title, beginning with Sec-
tion 7.76.310. A gun dealer shall also be re-
quired to report every sale, lease, or other trans-
fer of a firearm to the sheriff on a form pre-
scribed by the sheriff.

7.46.050. Inspection. Upon the request of
any designated sheriff representative or any
peace officer, a gun dealer shall (1) furnish all
records pertaining to the gun dealer's transac-
tions, including, but not limited to, all records
required to be maintained by law, and (2) shall
permit an inspection of those portions of the
licensed premises where the firearms and fire-
arm accessories are located.

7.46.060. Conditions for granting license.
No license or renewal license shall be issued
under this chapter unless, in addition to the re-
quirements set forth in Section 7.46.030 and
Section 7.46.040 above, the gun dealer satisfies
each of the following conditions:

A. The gun dealer, and all officers, employ-
ees, and agents of said gun dealer, are at least
21 years of age;

B. Neither the gun dealer, nor any officer, em-
ployee, or agent of said gun dealer, has had a
similar type license previously revoked or denied
within the immediately preceding two years;

C. Neither the gun dealer, nor any officer, em-
ployee, or agent of said gun dealer, has been
convicted of:

1. Any offense disqualifying said individual
from owning or possessing a firearm under
applicable federal, state, or local laws,

2. Any offense relating to the manufacture,
sale, possession, use, or registration of any fire-
arm or dangerous or deadly weapon,

3. Any offense involving the use of force or
violence upon the person of another,

4. Any offense involving theft, fraud, dis-
honesty, or deceit,

5. Any offense involving the manufacture,
sale, possession, or use of any controlled sub-
stance as defined by the California Health and
Safety Code, as said definition now reads or
may hereafter be amended to read,;

D. The gun dealer has a fixed place of
business where all licensed activities will be con-
ducted as required by Section 7.04.060 of this
code. The storing of all firearms and munitions
shall occur at said fixed place of business. Un-
der no circumstance may the address of the
fixed place of business be either a United States
Post Office box or a private commercial mailbox.
The gun dealer shall provide evidence as owner,
lessee or other legal occupant of said fixed
place of business. The license shall specify the
Post Office address of said fixed place of bus-
iness;

E. The gun dealer's fixed place of business
shall not be located in any area or district that is
zoned for residential use;

F. The gun dealer has agreed to indemnify,
defend and hold harmless the county of Los An-
geles, its officers, agents and employees, from
claims arising from the negligent or intentional
acts of said gun dealer;

G. In connection with every firearm sold,
leased, or otherwise transferred by a gun dealer,
said gun dealer must also sell or otherwise
provide a trigger lock or similar device reviewed
and approved by the sheriff that is designed to
prevent the unintentional discharge of the fire-
arm;

H. The gun dealer has obtained a policy of
insurance as provided in Section 7.46.070 be-
low; and

I. The gun dealer has complied with the
security requirements as provided in Section
7.46.080 below.

7.46.070. Liability insurance.

A. No license or renewal license shall be is-
sued under this chapter unless the gun dealer
carries and maintains in full force and effect a
policy of insurance, as described in this subsec-
tion, in a form approved by the county of Los
Angeles and executed by an insurance company
admitted to do business in the state of Califor-
nia. This policy of insurance shall insure the gun
dealer against liability for damage to property
and for injury to or death of any person as a re-
sult of the sale, lease, or transfer, or the offering
for sale, lease, or transfer, of a firearm. The min-
imum liability limits shall not be less than
$1,000,000.00 for each incident of damage to
property or incident of injury or death to a
person. The policy shall name the county of Los
Angeles as an additional insured.

B. The policy of insurance shall contain an
endorsement providing that said policy shall not
be canceled until notice in writing has been giv-
en to the office of the treasurer and tax collector
at least 30 days prior to the time the cancellation
becomes effective.

C. If at any time the gun dealer's policy of in-
surance expires, said gun dealer's license under
this chapter will automatically be suspended pur-
suant to Section 7.08.240 and Section 7.08.250
of this code.
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7.46.080. Security requirements.

A. No license or renewal license shall be is-
sued under this chapter unless the gun dealer
adheres to security measures as required by the
sheriff. These security measures shall include,
but not be limited to, the following:

1. The provision of adequate lighting, secure
locks, windows, and doors, and fire and theft
alarms, as each such item is specified and ap-
proved by both the sheriff and the fire depart-
ment; and

2. The storing of all firearms and munitions on
the premises out of reach of customers in se-
cure, locked facilities, so that access to firearms
and munitions shall be controlled by the gun
dealer or employees of the gun dealer to the ex-
clusion of all others.

B. Upon written request by the gun dealer, the
sheriff may approve alternative security meas-
ures which he/she determines will provide equiv-
alent or superior security to the premises as the
measures required under subsection A above.

7.46.095. Officers, employees and agents
of gun dealers defined. Any reference in this
chapter to an officer, employee or agent of a gun
dealer shall apply only to those persons who
directly participate in firearm sale transactions.

7.46.100. Penalty. Any gun dealer violating
the provisions of this chapter is guilty of a misde-
meanor, punishable by a fine not to exceed
$1,000.00, or imprisonment for a term not to ex-
ceed six months, or both. This penalty is in addi-
tion to all other penalties provided by law, and to
the immediate revocation of the gun dealer's
license granted under this chapter.

Title 13. Public Peace, Morals and Welfare
Division 8. Weapons

Chapter 13.67. Prohibition on the Sale of
Firearms and Ammunition on County
Property

13.67.030. Prohibition. The sale of firearms
and/or ammunition on county property is pro-
hibited.

13.67.040. Definitions. As used in this chap-
ter, the words hereinafter defined are used as so
defined unless it is apparent from the context
that a different meaning is intended.

A. County Property. "County property" in-
cludes real property owned, leased, subleased,
or otherwise assigned by the county, or real
property subject to the use and control of the
county. It includes real property of the county in
the possession of a public or private entity under
contract with the county. By way of example, it
includes all public buildings and the surrounding
grounds owned or leased by the county in the
unincorporated and incorporated portions of the
county, such as the Los Angeles County Fair-
grounds in the city of Pomona.

B. Firearm. "Firearm" includes all devices de-
scribed in California Penal Code Section 12001,
including, but not limited to, any gun, pistol, re-
volver, rifle or any device, designed or modified
to be used as a weapon, from which is expelled
through a barrel a projectile by the force of an
explosion or other form of combustion. "Firearm"
does not include any instrument as referred to in
Government Code Section 53071.5.

C. Ammunition. "Ammunition" is any ammu-
nition as defined in California Penal Code Sec-
tion 12316(b)(2).

D. Peace Officer. "Peace officer" is any per-
son who is a peace officer as defined in Title 3,

Part 2, Chapter 4.5 of the California Penal Code
(Sections 830, et seq.).

E. Sale. A "sale" is any transaction, with or
without the exchange of consideration, which
transfers ownership, title, possession, or control
of any firearm, or gives, loans, leases, or deliv-
ers a firearm. A "sale" includes the act of placing
an order for any of the aforementioned transfers.
The act of displaying a firearm shall not consti-
tute a sale for purposes of this chapter.

13.67.050. Exceptions. Section 13.67.030
shall not apply to the sale of any firearm by a
peace officer when on duty and the sale of such
firearm is within the scope of his/her duties. In
addition, said section shall not apply to: (A)
either the sale of ammunition, or the rental of
any firearm, for on-site recreational use, at the
Whittier Narrows Trap and Skeet Range within
the Whittier Narrows Regional Park; or (B) the
sale of shotguns, as defined in California Penal
Code section 12020(c)(21), but no other
firearms, at the aforementioned Whittier Narrows
Trap and Skeet Range during the remaining
term of that certain Lease Agreement No.
59348, originally entered into between the
Country of Los Angeles and Pachmayr, Limited;
or (C) to the public administrator in the
distribution of a private estate or to the sale of
firearms by its auctioneer to fulfill its obligations
under state law.

13.67.060. Penalty. Every violation of this
chapter shall constitute a misdemeanor.

[Los Angeles County Code current through
Ordinance 2008-0046Z]

Los Angeles Municipal Code
|

Chapter V. Public Safety and Protection
Article 5. Firearms - Dangerous Weapons

55.09. Ammunition Sales.

(a) The term "“firearm ammunition”, as used in
this section, shall include any ammunition for
use in pistols, revolvers, rifles, shot guns, or any
other device designed to be used as a weapon
from which is expelled a projectile by the force of
explosion or other form of combustion.

(b) Except as specified in Subsection (c) and
(d), no person, including retail gun dealers, shall
sell, give, lend or transfer ownership of any fire-
arm ammunition during the period of seven days
prior to the first day of January of each year or
on the first day of January of each year, or dur-
ing the seven days prior to the Fourth of July of
each year or on the Fourth of July of each year.

(c) Nothing in this section shall prohibit the
sale or transfer of ownership of firearm ammuni-
tion by a wholesale gun dealer to another whole-
sale gun dealer or by a wholesale gun dealer to
a retail gun dealer, or of ammunition requested
by Section 12324 of the Penal Code of the State
of California.

(d) Nothing in this section shall prohibit sale to
or acquisition by any person described in Sec-
tion 12302 or 12322 of the Penal Code of the
State of California.

(e) The provisions of this section shall not
apply to the sale of any firearm ammunition
when such sale is prohibited by Sections 12303,
12303.6, 12304 or 12321 of the Penal Code of
the State of California, or is otherwise prohibited
by Chapter 2.5, Title 2, Part 4, of the Penal
Code of the State of California.

55.11. Records of Ammunition Sales.

(a) The term "firearm ammunition" shall mean
any ammunition for use in a pistol, revolver or
other firearm, as that term is defined in Section
103.314 of this Code.

(b) The term "vendor", as used in this section,
shall mean any person who is engaged in the re-
tail sale of firearm ammunition and retail fire-
arms dealers.

(c) No vendor shall sell or otherwise transfer
ownership of any firearm ammunition without at
the time of purchase recording the following in-
formation on a form to be prescribed by the
Board of Police Commissioners:

1. the date of the transaction,

2. the name, address and date of birth of the
transferee,

3. the transferee’s driver's license or other
identification number and the state in which it
was issued,

4. the brand, type and amount of ammunition
transferred,

5. the transferee’s signature, and

6. the name of the sales person who pro-
cessed the transaction.

The vendor shall also at the time of purchase
or transfer obtain the right thumbprint of the pur-
chaser or transferee on the above form.

(d) The records required by this section shall
be maintained on the premises of the vendor for
a period of not less than two (2) years from the
date of the recorded transfer. Said records shall
be subject to inspection at any time during
normal business hours in accordance with the
provisions of Section 103.14 of this Code.

(e) No person shall knowingly make a false
entry in, or fail to make a required entry in, or fail
to obtain the required thumbprint, or fail to
maintain in the required manner records pre-
pared in accordance herewith. No person shall
refuse to permit a police department employee
to examine any record prepared in accordance
with this section during any inspection con-
ducted pursuant to this section, or refuse to per-
mit the use of any record or information there-
from by the police department.

(f) The requirements of this section shall not
apply to:

1. any person described in Section 12302 or
12322 of the Penal Code of the State of
California.

2. any off-duty peace officer who displays
proper agency identification which identifies him
or her as an active peace officer.

3. any person who has been issued a permit
to carry a concealed weapon under the authority
of Section 12050 of the Penal Code of the State
of California.

4. any security guard licensed under the
authority of Section 12033 of the Penal Code of
the State of California.

5. any firearms dealer who has been issued a
Federal Firearms License, a Certificate of
Eligibility by the State of California and a Seller
of Firearms Police Permit by the City of Los
Angeles.

(g) Violation of this section shall constitute a
misdemeanor.

55.12.1. Disposal of
Ammunition.

(@) Definitions.

1. "Firearm," as used in this section, means
any pistol, rifle, shotgun or other device
designed to be used as a weapon, from which a
projectile is expelled through a barrel by the
force of an explosion or any other form of
combustion, or any device that is capable of
being altered so as to expel a projectile in that

Firearms and
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manner. The term firearm includes the frame of
such weapon.

2. "Ammunition," as used in this section,
means any projectile designed to be expelled
through the barrel of a firearm by the force of

any explosion or other form of combustiol,
including, but not limited to, cartridge cases,
primers, bullets, or propellant powder.

(b) Disposal of a firearm and/or ammunition in
the City of Los Angeles shall only be
accomplished in either of the following two ways:

1. By selling, giving away or otherwise
transferring the firearm and/or ammunition in
accordance with all applicable provisions of the
California Penal Code, Welfare and Institutions
Code, and this Code; or

2. By surrendering the firearm and/or
ammunition to a California law enforcement
agency for the purpose of destruction.

(c) Any person in the City of Los Angeles who
disposes of a firearm and/or ammunition in any
manner other than as required by this section,
including, but not limited to, by depositing those
item(s) in a public trash receptacle or leaving in
any public place, is guilty of a misdemeanor.

55.13. Sale of Ammunition Clips and
Similar Devices.

(a) No person shall sell or otherwise transfer
to any other person a clip, magazine, belt, drum,
feed strip or similar device which has a capacity
of, or which can be readily restored or converted
to accept, more than ten rounds of ammunition.

(b) The provisions of this section shall not
apply to:

1. the sale or transfer of such devices to any
person described in Section 12302 or 12322 of
the Penal Code of the State of California, or

2. the sale or transfer of ownership of such a
device by a wholesale gun dealer to another
wholesale gun dealer or by a wholesale gun
dealer to a retail gun dealer, or

3. any entity or establishment engaged in the
business of motion picture, television, video, the-
atrical, or re-enactment production, provided the
clip, magazine, belt, drum, feed strip or similar
device is used solely as a prop in the course of
motion picture, television, video, theater, or re-
enactment production by an authorized partici-
pant therein or by an authorized agent or
employee of the entity or establishment, and
only if the entity or establishment properly
secures such clip, magazine, belt, drum, feed
strip or similar device from unauthorized use, or

4. any federal, state or local historical society,
museum or institutional collection which is open
to the public provided any such clip, magazine,
belt, drum, feed strip or similar device is properly
housed, secured from unauthorized handling
and is unloaded.

55.14. Sale or Purchase of More than One
Handgun within A Thirty Day Period Pro-
hibited.

(a) The term "dealer" shall mean a retail fire-
arms dealer licensed by the City of Los Angeles.

(b) No person shall make application to a
dealer, as provided in Section 12072 of the Cali-
fornia Penal Code, to purchase a pistol, revolver
or other firearm capable of being concealed
upon the person, herein referred to as “hand-
gun”, within thirty (30) days of making a prior ap-
plication for the purchase of a handgun within
the State of California. In computing the thirty
(30) day period, the date the application is made
shall be counted as the first day.

(c) No dealer shall transfer the title of any
handgun to any person whom the dealer knows
has made application to purchase more than

one handgun within the State of California within
a thirty (30) day period prior thereto, nor shall
any dealer process a handgun transaction be-
tween unlicensed parties pursuant to California
Penal Code Section 12072 if the dealer knows
that the one receiving the handgun has made
application to purchase more than one handgun
within the State of California within a thirty (30)
day period prior thereto.

(d) No dealer shall transfer the title of any
handgun to any person or process a handgun
transaction between unlicensed parties pursuant
to California Penal Code Section 12072 if the
dealer prior to transfer has received notice from
the California Department of Justice, herein re-
ferred to as the “D0OJ,” that DOJ has received an
application for that person to purchase a hand-
gun within the State of California within a thirty
(30) day period prior thereto. For the purposes
of this subsection, the date of application of pur-
chase shall be the date the DOJ receives the
Dealer Record of Sale or receives the transmis-
sion of required information by any medium of
communication authorized under state law.

(e) For the purposes of this section, the re-
demption of a handgun pledged to a pawnbroker
shall not be deemed the sale, purchase or trans-
fer of title of that handgun. However, a dealer
may not rely on this exemption unless the pur-
chaser provides proof that the transaction was
the redemption of a handgun pawned to a pawn-
broker by the purchaser.

(f) Each dealer shall maintain records of each
sale of a handgun to include the name of the
purchaser, type of handgun, date of sale, and
any other information required by the Board of
Police Commissioners. Such records shall be
maintained on the premises of the dealer for a
period of not less than two (2) years and shall be
subject to inspection at any time during normal
business hours.

(g) Each dealer shall post a sign in a conspic-
uous place with letters at least one inch high
stating the obligations and restrictions of pur-
chasers and dealers under this ordinance, pur-
suant to direction by the Board of Police Com-
missioners.

(h) The dealer shall require the purchaser, at
the time of application for purchase, to indicate,
on a form prescribed by the Board of Police
Commissioners, whether he or she has or has
not made an application for the purchase of a
handgun within the last thirty (30) days, and
which if any of the exemptions set forth in Sub-
section (i) is applicable to the purchaser. If any
of the exemptions is checked, the restrictions of
this section shall not apply, provided all neces-
sary information is supplied to the dealer. The
form shall be signed by the purchaser under
penalty of perjury. Such form shall be main-
tained on the premises of the dealer for a period
of not less than two (2) years from the date of
signing and shall be subject to inspection at any
time during normal business hours.

(i) The provisions of this section shall not
apply to the following:

1. Any person who is licensed to sell firearms
pursuant to Article 4, commencing with Section
12070, of the Penal Code of the State of
California.

2. Any law enforcement agency.

3. Any agency duly authorized to perform law
enforcement duties.

4. Any state or local correctional facility.

5. Any private security company licensed to
do business in the State of California.

6. Any person who is properly identified as a
full-time paid peace officer, as defined in Section

830.1, 830.2, 830.4, or 830.5 of the Penal Code
of the State of California, and who is authorized
to, and does, carry a firearm during the course
and scope of his or her employment as a peace
officer.

7. Any antique firearm, as defined in Para-
graph (16) of Subsection (a) of Section 921 of
Title 18 of the United States Code.

8. Any person or entity who purchases fire-
arms in a collector's series or a bulk purchase
from an estate sale.

9. Any motion picture, television, or video pro-
duction company, or entertainment or theatrical
company whose production involves the use of a
handgun, and which secures such handgun from
unauthorized use.

10. Any person who is exempt from the wait-
ing period in Subdivision (c) of Section 12072 of
the Penal Code of the State of California.

11. Any person who is exempt from the provi-
sions of Subdivision (d) of Section 12072 of the
Penal Code of the State of California.

12. Any person or entity conducting a trans-
action through a law enforcement agency pursu-
ant to Section 12084 of the Penal Code of the
State of California.

13. Any person or entity conducting a trans-
action described in Subdivision (k) of Section
12078 of the Penal Code of the State of
California.

14. Any person who is licensed as a collector
pursuant to Chapter 44, (commencing with Sec-
tion 921) of Title 18 of the United States Code
and the regulations issued pursuant thereto, and
who has a current certificate of eligibility issued
to him or her by the Department of Justice pur-
suant to Section 12071 of the Penal Code of the
State of California.

15. Any person or entity acquiring a handgun
by bequest or intestate succession.

16. Any person or entity replacing a single
handgun where the handgun was lost or stolen,
and the person reported that firearm lost or stol-
en to the Los Angeles Police Department or ap-
propriate law enforcement agency and presents
the dealer with evidence of such reporting.

17. Any seller’'s exchange or replacement of a
handgun for a handgun purchased from that sel-
ler within the thirty (30) day period immediately
preceding the date of exchange or replacement.

(j) Violation of Subsection (b) shall be punish-
able as an infraction subject to a fine of $50.00
for the first violation of that subsection, as an in-
fraction subject to a fine of $100.00 for the sec-
ond violation of the subsection and as a misde-
meanor for the third or subsequent violations of
that subsection. Each handgun applied for shall
be deemed a separate violation.

(k) If any provision of this section is for any
reason held to be invalid or unconstitutional by
the decision of any court of competent jurisdic-
tion within the State of California, such decision
shall not affect the validity of the remaining pro-
visions and the City declares that it would have
adopted the remaining provisions irrespective of
the fact that a provision or provisions are de-
clared invalid or unconstitutional.

55.15. Fingerprinting of Firearms Purchas-
ers.

(a) As used in this section, the term "firearm"
shall mean any pistol, revolver, shotgun, rifle, or
other firearm, as that term is defined in Section
103.314 of this Code.

(b) As used in this section, the term "dealer”
shall mean any person who is engaged in the re-
tail sale of firearms and any retail firearms deal-
er, as that term is defined in Section 103.314 of
this Code.
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(c) No dealer shall sell or otherwise transfer
ownership of any firearm without obtaining the
right thumbprint of the purchaser or transferee
on the California Department of Justice Dealer
Record of Sale of Firearm worksheet signed by
the purchaser or transferee. The thumbprint
shall be recorded at the lower right hand corner
on the back side of the worksheet at the time
that the worksheet is signed by the purchaser or
transferee.

(d) The thumbprint record required by this
section shall be maintained on the premises of
the dealer throughout the time period during
which the Dealer Record of Sale is required to
be maintained by the dealer. Such record shall
be subject to inspection at any time during
normal business hours in accordance with the
provisions of Section 103.14 of this Code.

(e) No person shall knowingly fail to obtain a
required thumbprint, or knowingly fail to main-
tain the record of a thumbprint required by this
section. No person shall refuse to permit a law
enforcement employee to examine any record
prepared in accordance with this section during
any inspection conducted pursuant to this
section, or refuse to permit the use of any such
record or information in such record by a law
enforcement agency.

(f) The requirements of this section shall not
apply when the purchaser or transferee is any of
the following:

(1) Any person described in Section 12302 or
12322 of the California Penal Code;

(2) Any off-duty peace officer who displays
proper agency identification which identifies him
or her as an active peace officer;

(3) Any person who has been issued a permit
to carry a concealed weapon under the authority
of Section 12050 of the California Penal Code;

(4) Any security guard licensed under the au-
thority of Section 12033 of the California Penal
Code;

(5) Any firearms dealer who has been issued
a Federal Firearms License, a Certificate of
Eligibility by the State of California, and a Seller
of Firearms Permit by the City of Los Angeles.

(g) Any violation of this section shall cons-
titute a misdemeanor.

55.16. Sale of Ultracompact Firearms Pro-
hibited.

(&) As used in this section, the term "ultra-
compact firearm" shall mean any pistol, revolver,
or other firearm, which has an overall length of
six and three quarter inches (6.75") or less or an
overall height of four and one half inches (4.5")
or less, as measured with the magazine de-
tached.

(b) As used in this section, the term "dealer"
shall mean any person who is engaged in the
retail sale of firearms and any retail firearms
dealer, as that term is defined in Section
103.314 of this code.

(c) No dealer or other person shall sell, lend,
give, transfer ownership of, or otherwise transfer
to any other person any ultracompact firearm.

(d) No dealer shall process, pursuant to Penal
Code Section 12072(d), any ultracompact fire-
arm transaction between persons not licensed
as firearms dealers or not possessing Federal
Firearms Licenses.

(e) No dealer or other person shall sell, lend,
give, transfer ownership of, or otherwise transfer
to any other person any firearm accessory de-
signed to enable or facilitate the carrying of any
ultracompact firearm, including but not limited to
shoulder holsters, ankle holsters, belt holsters,
and other devices designed for the purpose of
aiding the concealment of an ultracompact fire-

arm, unless such accessory is designed so that
it can be used with a firearm larger than an
ultracompact firearm.

(f) The provisions of Subsections (c), (d), and
(e) of this section shall not apply when the
purchaser or transferee is any of the following:

(1) Any law enforcement agency;

(2) Any agency duly authorized to perform law
enforcement duties;

(3) Any state or local correctional facility;

(4) Any private security company licensed to
do business in the State of California or
employee thereof authorized to carry a firearm
within the course and scope of his or her
employment with such company;

(5) Any person properly identified as a full-
time paid peace officer, as defined in California
Penal Code Sections 830.1, 830.2, 830.4, or
830.5, and who is authorized to carry and does
carry a firearm within the course and scope of
his or her employment as a peace officer;

(6) Any person properly identified as a retired
peace officer;

(7) Any person described in Section 12302 or
12322 of the California Penal Code;

(8) Any person with a valid license to carry a
concealed weapon issued pursuant to California
Penal Code section 12050;

(9) The purchaser of an antique firearm, as
defined in Paragraph (16) of Subsection (a) of
Section 921 of the United States Code;

(10) The purchaser of a firearm in a collector’s
series, provided that such firearm falls within the
definition of a curio or relic contained in Section
178.11 of Title 27 of the Code of Federal
Regulations;

(11) A motion picture, television, or video pro-
duction company, or an entertainment or theatri-
cal company whose production involves the use
of such handgun, provided that the firearm is
borrowed or rented for such purpose, that the
firearm is secured from unauthorized use during
its use for such purpose, and that the firearm is
returned to its owner within a reasonable period
of time after it is no longer needed for such use;

(12) Any person who is exempt from the
provisions of Subsection (d) of Section 12072 of
the California Penal Code;

(13) Any person or entity conducting a trans-
action described in Subdivision (k) of Section
12078 of the California Penal Code;

(14) Any person licensed as a collector pursu-
ant to Chapter 44 (commencing with Section
921) of Title 18 of the United States Code and
regulations issued pursuant thereto, and who
has a current certificate of eligibility issued to
him or her by the state Department of Justice
pursuant to Section 12071 of the California
Penal Code;

(15) Any person or entity acquiring a firearm
by bequest or by intestate succession;

(16) A person redeeming a firearm pledged to
a pawnbroker, provided that such person pro-
vides proof that he or she is the person who
pledged the firearm.

(g) Every dealer shall maintain separate rec-
ords as to any sales exempted pursuant to Sub-
section (f) of this section, showing each sale of
an ultracompact firearm, including as to each
sale the name of the purchaser, type of hand-
gun, date of sale, and documentation of any ex-
emption pursuant to Penal Code Section 12050
or any other exemption set forth in Subsection
(f). Such records shall be maintained on the
premises of the dealer for a period of not less
than two years and shall be subject to inspection
at any time during normal business hours in

accordance with the provisions of Section
103.14 of this code.

(h) Any violation of this section shall cons-
titute a misdemeanor.

55.18. Sale of Large Caliber Firearms Pro-
hibited.

(a) As used in this section, the term “large cal-
iber firearm” shall mean any firearm, as defined
in Section 103.314 of this Code, capable of firing
a centerfire cartridge of .50 caliber or larger
either by designation or by actual measurement.
The term “large caliber firearm” shall include any
rifle or handgun.

(b) As used in this section, the term “rifle”
shall mean any firearm that is designed or rede-
signed, made or remade, and intended to be
fired from the shoulder and is designed to fire
only a single projectile through a rifled bore for
each single pull of the trigger. The term ‘“rifle”
shall not include any shotgun.

(c) As used in this section, the term “hand-
gun” shall mean any firearm with a barrel less
than 16 inches in length. The term “handgun”
shall include any pistol, revolver, or concealable
firearm as such terms are defined in the Califor-
nia Penal Code.

(d) No person shall sell, give, transfer owner-
ship of, transfer, offer for sale, or display for sale
any large caliber firearm.

(e) The provisions of this section shall not ap-
ply to any sale or transfer of a firearm which is
prohibited under state law, of any destructive
device as defined in Section 12301 of the
California Penal Code, of any assault weapon as
defined in the California Penal Code, or of any
.50 BMG rifle as defined in the California Penal
Code. The provisions of this section shall not
apply to any offer for sale or display in any
periodical, solicitation by mail, or use of the
internet by a seller or offeror located outside the
City of Los Angeles.

(f) The provisions of Subsection (d) of this
section shall not apply where the purchaser or
transferee is any of the following:

(1) A law enforcement agency;

(2) An agency duly authorized to perform law
enforcement duties;

(3) A state or local correctional facility;

(4) A person described in Section 12302 or
12322 of the California Penal Code, when acting
within the course and scope of his or her law
enforcement duties;

(5) A federal law enforcement officer, when
acting in the course and scope of his or her law
enforcement duties;

(6) A person who is properly identified as a
full-time paid peace officer, as defined in Section
830.1, 830.2, 830.4, or 830.5 of the California
Penal Code, and who is authorized to, and does,
carry a firearm during the course of his or her
employment as a peace officer, and is acting
within the course and scope of such
employment;

(7) A firearms dealer who has been issued a
Federal Firearms License, a Certificate of Eligi-
bility by the State of California, and a permit by
the City of Los Angeles to engage in the retail
sale of firearms;

(8) A purchaser of a curio or collector firearm.
A firearm shall be deemed curio or collector only
if it falls within one of these categories:

(A) It was manufactured prior to 1899;

(B) It is classified as a curio or relic pursuant
to 27 Code of Federal Regulations section
178.11, and the purchaser maintains a current
federal firearms collector license; or

(C) It is a muzzle-loading firearm;
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(9) A federal, state, or local historical society,
museum, or institutional collection that is open to
the public, provided that the large caliber firearm
is used for display purposes, is secured from un-
authorized use, and is unloaded;

(10) A person acting pursuant to a valid
entertainment firearms permit issued by the
State of California; or

(11) A person who obtains title to a large cali-
ber firearm by bequest or intestate succession.

(g) Any violation of this section shall consti-
tute a misdemeanor.

Code

[Los Angeles Municipal current

through Sept. 8, 2008]
e —
Oakland Municipal and
Planning Codes
__
Title 5. Business Taxes and Regulations
Chapter 5.26. Firearms Dealers

5.26.010. Title. This chapter shall be known
as the firearms dealer permit ordinance.

5.26.030. Definitions. The following words
and phrases, whenever used in this chapter,
shall be construed as defined in this section:

"Engaged in the business" means the con-
duct of a business by the selling, transferring, or
leasing of any firearm; or the preparation for
such conduct of business as evidenced by the
securing of applicable federal or state licenses;
or the holding of one's self out as engaged in the
business of selling, transferring, or leasing of
any firearm, or the selling, transferring, or leas-
ing of firearms in quantity, in series, or in individ-
ual transactions, or in any other manner indica-
tive of trade.

"Firearm" means any device, designed to be
used as a weapon or modified to be used as a
weapon, from which is expelled through a barrel
a projectile by the force of an explosion or other
form of combustion.

"Firearms dealer" means a person engaged
in the business of selling, transferring, or leas-
ing, or advertising for sale, transfer, or lease, or
offering or exposing for sale, transfer, or lease,
any firearm.

"Person" means natural person, association,
partnership, firm, or corporation.

5.26.040. Permit required. It is unlawful for
any person, partnership, cooperative, corpora-
tion, firm, or association to engage in the busi-
ness of operating or managing any business
which sells, transfers, leases, or offers or adver-
tises for sale, transfer, or lease, any firearm
without first obtaining a firearms dealer permit
from the Chief of Police of the Oakland Police
Department.

5.26.050. Application - Forms, fees. An ap-
plicant for a permit under this chapter shall file
with the Chief of Police a sworn application in
writing, on a form to be furnished by the city.
The applicant shall provide all information re-
quested, including proof of compliance with all
applicable federal, state, and local laws when re-
quired by the Chief of Police, or the application
will not be deemed complete. The application
shall be accompanied by a nonrefundable fee as
set forth in the city municipal license/permit fee
schedule. To the extent practicable, the fee
amount shall reflect the cost of enforcing the re-
quirements of this chapter.

5.26.080. Security. In order to discourage the
theft of firearms stored on the premises of a fire-
arms dealer, any business licensed under this

chapter must adhere to security measures as re-
quired by the Chief of Police. Security measures
shall include but not be limited to:

A. The provision of secure locks, windows
and doors, adequate lighting, and alarms as
specified by the Chief of Police;

B. Storing of all firearms on the premises out
of the reach of customers in secure, locked facil-
ities, so that access to firearms shall be con-
trolled by the dealer or employees of the dealer,
to the exclusion of all others.

5.26.110. Permit - Assignment. The assign-
ment or attempt to assign any permit issued pur-
suant to this chapter is unlawful and any such
assignment or attempt to assign a permit shall
render the permit null and void.

5.26.120. Permit - Conditions. Any permit is-
sued pursuant to this chapter shall be subject to
all of the following conditions, the breach of any
of which shall be sufficient cause for revocation
of the permit by the Chief of Police:

A. The business shall be carried on only in
the building located at the street address shown
on the license.

B. The permittee shall comply with Sections
12073, 12074, 12076, 12077 and 12082 and
subdivision (b) of Section 12072 of the California
Penal Code, to the extent that the provisions re-
main in effect. Any permit issued pursuant to this
chapter shall be subject to such additional condi-
tions as the Chief of Police finds are reasonably
related to the purpose of this chapter.

C. The permittee shall not sell, lease or other-
wise transfer a firearm without also selling or
otherwise providing with each firearm a trigger
lock or similar device approved by the Chief of
Police that is designed to prevent the uninten-
tional discharge of firearm. The trigger lock or
similar device required to be sold pursuant to
this subsection must be attached to each firearm
prior to completion of the sales transaction.

D. The permittee shall post conspicuously
within the licensed premises the following warn-
ing in block letters not less than one inch in
height as per Penal Code Section 12071(b)(11):
IF YOU LEAVE A LOADED FIREARM WHERE
A CHILD OBTAINS AND IMPROPERLY USES
IT, YOU MAY BE FINED OR SENT TO PRISON

E. Persons Under the Age of Eighteen Ex-
cluded from Establishments Displaying Fire-
arms. No person who maintains or operates any
place of business in which firearms are kept, dis-
played or offered in any manner, sold, furnished
or transferred shall permit the entry into the
premises of persons under the age of 18 years,
unless all firearms and firearms accessories are
completely and wholly kept, displayed or offered
within a separate room or enclosure to which
persons under the age of eighteen years are ex-
cluded. Each entrance to such a room or enclo-
sure shall be signposted in block letters not less
than one inch in height to the effect that firearms
are kept, displayed or offered in such room or
enclosure and that persons under the age of
eighteen are excluded.

A person who maintains or operates any
place of business that openly displays firearms
without providing for separate enclosures there-
for, must prevent entry into the premises of per-
sons prohibited by age under state law from pur-
chasing firearms. The entrance to the establish-
ment shall be signposted in block letters not less
than one inch in height to the effect that firearms
are kept, displayed or offered on the premises
and that persons under the age of eighteen are
excluded.

The person who maintains or operates any
place of business in which firearms are kept, dis-

played or offered in any manner, sold, furnished
or transferred, and his employees, agents, and
persons acting under his authority, are each and
together separately and jointly responsible for
requiring bona fide evidence of identity of per-
sons to prevent the entry of persons not permit-
ted to purchase a firearm under state law by rea-
son of age. Bona fide evidence of identity of the
person is a document issued by a federal, state,
county, or municipal government, or subdivision
or agency therefor, including, but not limited to,
a motor vehicle operator's license or an identifi-
cation card issued to a member of the Armed
Forces, which contains the name, date of birth,
description, and picture of the person.

F. Persons Under the age of Twenty-one
Excluded from Establishments Displaying
Concealable Firearms. No person who
maintains or operates any place of business in
which concealable firearms are kept, displayed
or offered in any manner, sold, furnished or
transferred shall permit the entry into the
premises of persons under the age of twenty-
one years, unless all concealable firearms and
concealable firearms accessories are completely
and wholly kept, displayed or offered within a
separate room or enclosure to which persons
under the age of twenty-one years are excluded.
Each entrance to such a room or enclosure shall
be signposted in block letters not less than one
inch in height to the effect that firearms are kept,
displayed or offered in such room or enclosure
and that persons under the age of twenty-one
(21) are excluded.

A person who maintains or operates any
place of business that openly displays conceal-
able firearms without providing for separate en-
closures therefor, must prevent entry into the
premises of persons prohibited by age under
state law from purchasing concealable firearms.
The entrance to the establishment shall be sign-
posted in block letters not less than one inch in
height to the effect that firearms are kept, dis-
played or offered on the premises and that per-
sons under the age of twenty-one (21) are
excluded.

The person who maintains or operates any
place of business in which concealable firearms
are kept, displayed or offered in any manner,
sold, furnished or transferred, and his employ-
ees, agents, and persons acting under his
authority, are each and together separately and
jointly responsible for requiring bona fide evi-
dence of identity of persons to prevent the entry
of persons not permitted to purchase conceal-
able firearms under state law by reason of age.
Bona fide evidence of identity of the person is a
document issued by a federal, state, county, or
municipal government, or subdivision or agency
therefor, including, but not limited to, a motor
vehicle operator's license or an identification
card issued to a member of the Armed Forces,
which contains the name, date of birth, descrip-
tion, and picture of the person.

G. Persons Prohibited from Possessing
Firearms Excluded from Establishments
Displaying Firearms. Persons prohibited from
possessing or purchasing firearms pursuant to
California Penal Code Section 12021 shall not
enter into or loiter about any firearms dealership,
defined as a place of business in which firearms
are openly kept, displayed or offered in any
manner, sold, furnished or transferred pursuant
to Penal Code Section 12070. Each entrance to
such an establishment shall be signposted in
block letters not less than one inch in height to
the effect that persons prohibited from
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possessing firearms pursuant to Penal Code
Section 12021 are excluded from the premises.

When a firearms dealer displays or offers for
sale firearms within a separate room or enclo-
sure that segregates the firearms and firearms
related accessories (including but not limited to,
ammunition clips, bullets and holsters) from
other general merchandise, each entrance to
such a separate room or enclosure shall be
signposted in block letters not less than one inch
in height to the effect that persons prohibited
from possessing firearms pursuant to Penal
Code Section 12021 are excluded from entering
the separate rooms or enclosures.

Any dealer engaging in the business of sell-
ing, transferring, or leasing, or advertising for
sale, transfer, or lease, or offering or exposing
for sale, transfer, or lease, any firearm within the
city who knowingly violates the provisions of
Section 5.26.120G, or fails to adhere to the
notice provisions of Section 5.26.120G, shall be
subject to the penalty provisions of the Oakland
Municipal Code, Chapter 5.26, including but not
limited to suspension and/or revocation of his or
her permit to sell firearms.

Any person prohibited from possessing fire-
arms pursuant to Penal Code Section 12021
who enters into or loiters about firearms dealer-
ship in Oakland that has been properly posted
pursuant to this section is guilty of a misde-
meanor.

5.26.130. Permit - Grounds for revocation.
In addition to any provisions constituting
grounds for denial shall also constitute grounds
for revocation.

5.26.150. Permit - Liability insurance. No
permit shall be issued or continued pursuant to
this chapter unless there is in full force and
effect a policy of insurance in such form as the
City Attorney deems proper, executed by an in-
surance company approved by the City Attorney
whereby the applicant or permittee is insured
against liability for damage to property and for
injury to or death of any person as a result of the
sale, transfer or lease, or advertising for sale,
transfer, or lease, or offering or exposing for
sale, transfer, or lease, any firearm. The mini-
mum liability limits shall not be less than one mil-
lion dollars ($1,000,000.00) for damage to or de-
struction of property in any one incident, and
one million dollars ($1,000,000.00) for the death
or injury to any one person; provided, however,
that additional amounts may be required by the
City Attorney if deemed necessary.

Such policy of insurance shall contain an en-
dorsement providing that the policy will not be
canceled until notice in writing has been given to
the city, addressed in care of the Chief of Police,
455 - 7th Street, Oakland, California, 94607, at
least thirty (30) days immediately prior to the
time such cancellation becomes effective. Fur-
ther, such policy of insurance shall name the
city, its officers, agents, and employees as addi-
tional insureds. Additionally, applicants and per-
mittees shall indemnify, defend, and hold harm-
less the city, its officers, agents, and employees,
from claims arising from the negligence of the
applicant or permittee.

5.26.160. Permit - Authority to inspect. Any
and all investigating officials of the city shall
have the right to enter the building designated in
the permit from time to time during regular
business hours to make reasonable inspections
to observe and enforce compliance with build-
ing, mechanical, fire, electrical, plumbing, or
health regulations, and provisions of this chap-
ter. A police investigator may conduct compli-
ance inspections to insure conformance to all

federal, state, and local law, and all provisions of
this chapter.

5.26.170 Compliance. Any person engaging
in the business of selling, transferring, or
leasing, or advertising for sale, transfer, or
lease, or offering or exposing for sale, transfer,
or lease, any firearm on the effective date of this
chapter shall have a period of sixty (60) days
after such effective date to comply with the
provisions of this chapter.

5.26.180. Temporary suspension of permit
to sell firearms.

A. If the dealer violates any federal, state and
local county or city law, the Chief of Police may
immediately suspend the right of the dealer to
sell firearms. This temporary suspension will not
exceed three days, if the violation results in a
criminal charge filed in court by a federal, state,
or county District Attorney such permit to sell
firearm may be suspended until the case is
adjudicated in a court of law.

B. Notice of suspension shall be mailed to the
person(s) who made application for the permit
and shall be delivered to the address listed on
the permit.

Title 9. Public Peace, Morals and Welfare
Chapter 9.20. Ammunition Sales Registration

9.20.010. Title. This chapter shall be known
as the ammunition sales registration ordinance.

9.20.020. Findings and purpose. The City
Council finds that the state of California has not
preempted the enactment of a municipal ordi-
nance requiring the registration of ammunition
sales in Oakland, and further finds that the avail-
ability of such ammunition sales records can aid
the police department in investigations of major
crimes involving the use of firearms. The intent
of the City Council in enacting the ordinance
codified in this chapter is to implement a require-
ment that ammunition vendors within the city
record and maintain records with respect to
each individual purchase of ammunition, so that
the purchaser can be traced in the event the am-
munition were used in the commission of crim-
inal activity.

9.20.030. Definitions.
chapter:

"Ammunition" means a projectile designated
to be expelled by force of an explosion, and in-
tended for use in any firearm, including pistols,
revolvers, rifles, and shotguns.

"Vendor" means any individual, person, gun
dealer, store, firm or corporation selling ammuni-
tion within the city of Oakland.

9.20.040. Record of ammunition sales.
Every vendor who sells ammunition in the city
shall maintain a record of ammunition sales as
prescribed by this chapter. The record shall be
maintained on the vendor's premises, on forms
supplied by, or approved by, the Oakland Police
Department (OPD). An ammunition purchaser
must provide to the vendor and the vendor shall
record the following information:

A. The date of the transaction;

B. The purchaser's name, address and date
of birth;

C. The purchaser's valid driver's license num-
ber or other identification number from a valid
photographic I.D. such as a passport;

D. The brand of ammunition purchased;

E. The type and amount of ammunition pur-
chased; and

F. The purchaser's signature and vendor's
initials.

As used in this

The information required to be recorded shall
be maintained in chronological order by date of
sale of the ammunition and shall be retained on
the business premises of the vendor for a period
not less than two years following the date of the
recorded sale of the ammunition.

Oakland police officers may enter a vendor's
premises during regular business hours for the
purpose of examining, inspecting or copying
records required by this chapter.

9.20.050. Violation - Penalty. It is unlawful
for any vendor engaged in the retail sale of
ammunition in Oakland to knowingly make a
false entry in, or fail to make appropriate entry,
or fail to properly maintain any such record, or
refuse to immediately provide the ammunition
sales log for inspection to a police officer upon
request.

Violation of any provision of this chapter shall
be a misdemeanor, subject to fines and penal-
ties as provided by law. Additionally, failure to
abide by the requirements of this chapter shall
be grounds for the revocation of a vendor's fire-
arms dealer license, pursuant to Chapter 5.26 of
this code.

Chapter 9.36. Weapons

Article Il. Firearms and Weapons Violence
Prevention

9.36.050. Title. This article shall be known as
the firearms and weapons violence prevention
ordinance.

9.36.070. Definitions. The following words
and phrases, wherever used in this article, shall
be construed as defined in this section:

A. "Firearms" means any device, designed to
be used as a weapon or modified to be used as
a weapon, from which is expelled through a bar-
rel a projectile by the force of an explosion or
other form of combustion.

B. "Projectile weapon" means any device or
instrument used as a weapon which launches or
propels a projectile by means other than the
force of an explosion or other form of combus-
tion with sufficient force to cause injury to per-
sons or property. A projectile weapon shall in-
clude, but not be limited to, air gun, air pistol, air
rifle, gas-operated gun, BB gun, pellet gun, flare
gun, dart gun, bow, cross-bow, slingshot, wrist
rocket, blow gun, paint gun, or other similar
device or instrument.

9.36.090. Enforcement. Violations of this arti-
cle shall result in arrest as a misdemeanor. The
District Attorney shall review the circumstances
surrounding the violation and shall charge the
violation either as an infraction or as a
misdemeanor, except that:

A. Violation of this article for a second or
subsequent offense shall be chargeable as a
misdemeanor only, and the penalty for convic-
tion of the same shall be punishable by a fine of
not more than one thousand dollars ($1,000.00)
or by imprisonment in the county jail for a period
of not more that one year, or by both.

B. Violation of this article occurring within one
thousand five hundred (1,500) feet of a day care
center, school or school yard, whether public or
private, shall be a misdemeanor, and the penalty
for conviction of the same shall be punishable by
a fine of not more than one thousand dollars
($1,000.00) or by imprisonment in the county jail
for a period of not more than one year, or by
both.

C. A person shall be guilty of a separate
offense for each and every firing of a projectile

Page 72



weapon or discharge of a firearm, and shall be
punished accordingly.

D. Juveniles arrested pursuant to this section
shall be subject to Section 602 of the Welfare
and Institutions Code.

9.36.100. Parental responsibility for min-
ors. Any parent or legal guardian, of a person
over the age of eighteen (18), is also guilty of an
offense punishable in accordance with Section
9.36.090 if he or she knows or reasonably
should know that a minor is likely to gain access
to a firearm or a projectile weapon kept within
any premises or vehicle which is under his or
her custody or control, and a minor obtains and
fires or discharges the firearm or projectile wea-
pon within the city, in violation of Section
9.36.080.

9.36.130. Projectile weapons - Possession
of by minors.

A. It is unlawful for any person under the age
of eighteen (18) to have in his or her possession
within the city limits of Oakland any projectile
weapon, as defined in Section 9.36.070. Vio-
lation of this provision shall be punishable in the
manner provided in Section 9.36.090D.

B. It is unlawful for any parent or legal guard-
ian, or any person over the age of eighteen (18)
years, to sell, give or loan to any minor in the
city under the age of eighteen (18) years, or to
allow such minor to possess, any device or in-
strument capable of launching a projectile, and/
or the projectiles specifically intended to be
launched by said device or instrument, as de-
fined hereinabove. Violation of this provision
shall be punishable in the manner provided in
Section 9.36.090.

C. Any device or instrument capable of
launching a projectile, and/or the projectiles
specifically intended to be launched by said de-
vice or instrument, which is in possession of a
minor in violation of this article, is declared to be
a nuisance, and shall be surrendered to the Po-
lice Department of the city. The Police Depart-
ment, except upon the certificate of a judge of a
court of record or of the District Attorney of Ala-
meda county that the preservation thereof is
necessary or proper to the ends of justice, shall
destroy any such device or instrument.

9.36.131 Theft or loss of firearms - Report-
ing of stolen and/or lost firearms required.

A. Any person owning a firearm or in posses-
sion of a firearm is required to report the theft or
loss of such firearm to the Oakland Police De-
partment when:

1. owner resides in Oakland, and/or

2. the theft or loss of the firearm occurs in
Oakland.

B. A person subject to the reporting require-
ments in subsection A is required to report the
theft or loss of a firearm within forty eight (48)
hours of knowing that the firearm has been stol-
en or lost.

C. A person who has experienced the theft or
loss of a firearm between August 1, 1992 and
July 30, 2002 and who otherwise meets the re-
porting requirements in subsection A is required
to report the loss or theft of such firearm to the
Oakland Police Department within sixty (60)
days of the effective date of the Amendment
under which this new section was adopted.

9.36.141 Penalty - Misdemeanor.

A. Failure to report within forty-eight (48)
hours the theft or loss of a firearm pursuant to
this subsection B of Section 9.36.131, when the
owner or person in possession knew or should
have known of the theft or loss, shall be a mis-
demeanor subjecting the owner to prosecution.

B. Failure to report firearms theft or loss with-
in the timeframe set forth within subsection C of
section 9.36.131 shall be a misdemeanor sub-
jecting the owner to prosecution.

Article lll. Prohibition on the Sale of Saturday
Night Specials, Also Known as Junk Guns

9.36.150. Title. This article shall be known as
the city Saturday night special/junk gun sales
prohibition and may be so cited.

9.36.160. Purpose and intent. The purpose
of this article is to ensure the health, safety, and
general welfare of city citizens by eliminating the
sale of cheaply made, inadequately designed
and poorly manufactured handguns in the city.

9.36.170. Saturday night special defined.

A. Except as provided in subsection B of this
section, term "Saturday night special” as used in
this article means any of the following:

1. A pistol, revolver, or firearm capable of be-
ing concealed upon the person, as those terms
are defined in the California Penal Code Section
12001(a), which contains a frame, barrel,
breechblock, cylinder or slide that is not com-
pletely fabricated of heat treated carbon steel,
forged alloy or other material of equal or higher
tensile strength;

2. A semiautomatic pistol which:

a. It is not originally equipped by the manu-
facturer with a locked-breech action, and

b. Is chambered for cartridges developing
maximum permissible breech pressures above
twenty-four thousand one hundred (24,100)
Copper Units of Pressure as standardized by the
Sporting Arms and Ammunition Manufacturers
Institute,

c. For purpose of subsection (A)(2)(b) of this
section, “"semiautomatic pistol" means a fire-
arm, as defined in California Penal Code Section
12001(b), which is designed to be held and fired
with one hand, and which does the following
upon discharge: (i) fires the cartridge in the
chamber, (ii) ejects the fired cartridge case, and
(iii) loads a cartridge from the magazine into the
chamber. "Semiautomatic pistol* shall not in-
clude any assault weapons designated in Cali-
fornia Penal Code Section 12276;

3. A pistol, revolver, or firearm capable of be-
ing concealed upon the person, as those terms
are defined in California Penal Code Section
12001(a), which:

a. Uses an action mechanism which is sub-
stantially identical in design to any action mech-
anism manufactured in or before 1898 that was
originally chambered for rimfire ammunition de-
veloping maximum safe permissible breech
pressures below nineteen thousand (19,000)
Copper Units of Pressure as standardized by the
Sporting Arms and Ammunition Manufacturers
Institute, and

b. Is chambered to fire either centerfire am-
munition or rimfire ammunition developing maxi-
mum permissible breech pressures above nine-
teen thousand (19,000) Copper Units of Pres-
sure as standardized by the Sporting Arms and
Ammunition Manufacturers Institute, and

c. Is not originally equipped by the manufac-
turer with a nondetachable trigger guard, or

d. If rimfire, is equipped with a barrel of less
than twenty (20) bore diameters in overall length
protruding from the frame,

e. For purposes of this subsection (A)(3),
"action mechanism" means the mechanism of a
firearm by which it is loaded, locked, fired and
unloaded commonly known as the cycle of
operation.

B. Exclusions. The term "Saturday night
special" does not include any of the following:

1. Any pistol which is an antique or relic fire-
arm or other weapon falling within the specifica-
tions of paragraphs (5), (7) and (8) of subsection
(b) of California Penal Code Section 12020; or

2. Any pistol for which the propelling force is
classified as pneumatic, that is, of, or related to,
compressed air or any other gases not directly
produced by combustion; or

3. Children's pop guns or toys; or

4. An "unconventional pistol" as defined in
California Penal Code Section 12020(c)(12); or

5. Any pistol which has been modified to
either: render it permanently inoperable, or per-
manently to make it a device no longer classified
as a Saturday night special.

9.36.180. Roster of Saturday night spe-
cials. On or before January 1, 1997, the Chief of
Police or his or her designee shall compile, pub-
lish, and thereafter maintain a roster of Saturday
night specials. The roster shall list those fire-
arms, by manufacturer and model number,
which the Chief of Police or his or her designee
determines fit the definition of Saturday night
special set forth in Section 9.36.170A.

9.36.190. Notification.

A. Upon completion of a list of firearms to be
placed on the roster for the first time, the Police
Chief or his or her designee shall endeavor to
send written notification to:

1. The manufacturer of every firearm on said
list; and

2. Every dealer within the city who is licensed
to sell and transfer firearms pursuant to Section
12071 of the Penal Code of the state of Califor-
nia and Chapter 5.26 of this code.

B. Such notification shall do the following:

1. Identify the model number of the firearm
which has been classified as a Saturday night
special within the meaning of Section 9.36.170A;
and

2. Advise the recipient that the recipient may
apply for reconsideration of the classification of
the firearm as a Saturday night special; and

3. Advise the recipient that the burden of
proving a firearm does not constitute a Saturday
night special within the meaning of Section
9.36.170A shall be on the recipient.

9.36.220. Publication of the roster. The
Chief of Police or his or her designee shall place
on the roster those firearms which have been
determined to constitute a Saturday night
special within the meaning of Section 9.36.170A.
The Chief of Police or his or her designee shall
cause the roster to be published in the following
manner:

A. Notification of the roster's completion shall
be published at least once in the official
newspaper as designated by the city and circu-
lated in the city within fifteen (15) days after its
completion; and

B. A copy of the roster, certified as a true and
correct copy thereof, shall be filed in the office of
the City Clerk of the city; and

C. A copy of the roster, certified as a true and
correct copy thereof, shall be distributed to every
dealer within the city who is licensed to sell and
transfer firearms pursuant to Section 12071 of
the Penal Code of the state of California and
Chapter 5.26 of the municipal code.

9.36.250. Sale prohibited. After January 1,
1997, no wholesale or retail firearms dealer as li-
censed by the city in Chapter 5.26 of the munici-
pal code shall sell, offer or display for sale, give,
lend or transfer ownership of, any firearm listed
on the roster of Saturday night specials. This
section shall not preclude a wholesale or retail
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gun dealer from processing firearm transactions
between unlicensed parties pursuant to Section
12072(d) of the Penal Code of the state of Cali-
fornia.

9.36.260. Exemptions. Nothing in this article
relative to the sale of Saturday night specials
shall prohibit the disposition of any firearm by
sheriffs, constables, marshals, police officers, or
other duly appointed peace officers in the per-
formance of their official duties, nor to persons
who are authorized by the United States Federal
Government for use in the performance of their
official duties; nor shall anything in this article
prohibit the use of any firearm by the above-
mentioned persons in the performance of their
official duties.

9.36.270. Penalty. Any person violating any
of the provisions of this article shall be guilty of a
misdemeanor. Any person convicted of a misde-
meanor under the provisions of this article shall
be punishable by a fine of not more than one
thousand dollars ($1,000.00) or by imprisonment
for a period not exceeding six months, or by
both such fine and imprisonment. Each such
person shall be guilty of a separate offense for
each and every day during any portion of which
any violation of any provision of this article is
committed, continued or permitted by such per-
son and shall be punishable accordingly. In ad-
dition, any person found to be in violation of this
Article shall be considered in noncompliance
with the requirements of Chapter 5.26 of this
code, and subject to the suspension and or rev-
ocation of a firearms dealer permit.

Article V. Prohibition on the Sale of Compact
Handguns

9.36.400. Title. This article shall be known as
the City of Oakland Compact Handgun Sales
Limitation Act.

9.36.410. Purpose and intent. The purpose
and intent of this article is to provide for the
health, safety, and general welfare of the citi-
zens of Oakland by prohibiting the sale of com-
pact firearms in Oakland.

9.36.420. Definitions.

A. "Dealer" means a retail firearms dealer
licensed by the city.

B. "Compact handgun" means a pistol, revolv-
er, and any handgun designed to be concealed
upon the person that has a length of six and
three quarter inches (6.75") or less or a height of
four and one-half inches (4.5") or less, meas-
ured with the magazine detached.

9.36.430. Prohibition on the sale of com-
pact handguns. As of the effective date of this
article:

A. No firearms dealer in Oakland shall trans-
fer the title of any compact handgun as defined
herein to any person. This section shall not pre-
clude a wholesale or retail gun dealer from pro-
cessing firearms transactions between unli-
censed parties pursuant to Section 12072(d) of
the Penal Code of the state of California.

B. For the purposes of this section, the re-
demption of a compact handgun covered by this
article pledged to a pawnbroker prior to the
effective date of this ordinance shall not be
deemed the sale or transfer of title of that hand-
gun. However, a dealer may not rely on this ex-
emption unless the transaction involved the re-
demption of a handgun pawned to a pawnbroker
by the purchaser.

C. Each dealer shall post a sign in a conspic-
uous place with letters at least one inch high
stating the obligations and restrictions of dealers

under this ordinance, pursuant to direction by
the Oakland Police Department.

D. The provisions of this section shall not
apply to the following:

1. Any law enforcement agency;

2. Any agency duly authorized to perform law
enforcement duties;

3. Any state or local correctional facility;

4. Any private security company licensed to
do business in the state of California;

5. Any person who is properly identified as a
full-time paid peace officer, as defined in Section
830.1, 830.2, 830.4, or 830.5 of the Penal Code
of the state of California, and who is authorized
to carry a firearm during the course and scope of
his or her employment as a peace officer;

6. Any antique firearm, as defined in para-
graph (16) of subsection (a) of Section 921 of
Title 18 of the United States Code;

7. Any motion picture, television, or video pro-
duction company, or entertainment or theatrical
company whose production involves the use of
an ultracompact firearm, and which secures
such from unauthorized use;

8. Any person who is exempt from the pro-
visions of subdivision (d) of Section 12072 of the
Penal Code of the state of California;

9. Any person or entity conducting a trans-
action described in subdivision (k) of Section
12078 of the Penal Code of the state of Cali-
fornia;

10. Any person who is licensed as a collector
pursuant to Chapter 44, (commencing with Sec-
tion 921) of Title 18 of the United States Code
and the regulations issued pursuant thereto, and
who has a current certificate of eligibility issued
to him or her by the Department of Justice pur-
suant to Section 12071 of the Penal Code of the
state of California;

11. Any person or entity acquiring a compact
handgun by bequest or intestate succession.

9.36.440. Penalties. Violation of this article
by a firearms dealer shall subject the dealer to
civil penalties as provided for in Chapter 1.8 and
1.12 of the OMC, and in addition shall subject
the dealer to suspension or revocation of the
dealer's firearms dealer permit. Each instance
wherein a compact handgun is sold, conveyed,
transferred or distributed in violation of this art-
icle shall be deemed a distinct and separate of-
fense.

[Oakland Municipal and Planning Codes
current through Ordinance 12871, passed
May 20, 2008]

I —
Riverside County Code
e EEFE}Y}Y}Y}Y}Y}Y}Y}Y
Title 9. Public Peace, Morals and Welfare
Chapter 9.20. Firearms
Article 2. Use and Discharge by Minors

9.20.100. Firearm defined. The word “fire-
arm," as used in this article, includes the follow-
ing: cannon, gun, pistol, revolver, automatic pis-
tol, rifle, shotgun, air gun, pellet gun and any
other weapon designed to discharge one or
more projectiles propelled by the expansion of
gas.

9.20.110 Discharge unlawful - Exceptions.
It is unlawful for any person under the age of
eighteen (18) years to shoot or discharge a fire-
arm in the unincorporated territory of the county
unless such person: (a) holds and has in his or
her possession a permit issued by the county as

hereinafter provided; or (b) is in the company of
a parent, guardian or other adult person having
responsibility for his or her conduct; or (c) holds
and has in his or her possession a current valid
hunting license issued pursuant to law.

[Riverside County Code current through
Ordinances 348.4585, 348.4586, 348.4587,
348.4588 and 880, passed May 13, 2008]

Sacramento City Code

—————————
Title 5. Business Licenses and Regulations
Chapter 5.64. Firearm and Ammunition Sales

5.64.010. Definitions.

"Applicant," when the applicant is other than
a natural person, includes any officer, director,
employee or agent of the applicant who may be
engaged in the business of selling, leasing or
otherwise transferring any firearm or firearm
ammunition.

"Engaging in the business" means the con-
duct of a business by the selling, leasing or
transferring of any firearm or firearm ammuni-
tion; or the preparation for such conduct of busi-
ness as evidenced by the securing of applicable
federal or state licenses; or the holding of one's
self out as engaged in the business of selling,
leasing or otherwise transferring of any firearm
or firearm ammunition, or the selling, leasing or
transferring of firearms in quantity, in series, or
in individual transactions, or in any other manner
indicative of trade.

"Firearm" means any device, designed to be
used as a weapon or modified to be used as a
weapon, that expels a projectile through a barrel
by the force of an explosion or other form of
combustion.

"Firearm ammunition" means any cartridge
or encasement containing a bullet or projectile,
propellant or explosive charge, and a primer
which is used in the operation of a firearm.

5.64.020. License requirement and penalty
for violation.

A. It is unlawful for any person, firm, corpora-
tion or dealer engaging in the business of sell-
ing, leasing or otherwise transferring any firearm
or firearm ammunition, to sell, lease or otherwise
transfer any firearm or firearm ammunition, with-
out first having obtained a license from the chief
of police. Gunsmiths, crafts makers and firearms
collectors shall not be required to obtain such a
license unless they sell, lease or transfer fire-
arms. The chief of police shall make available
application forms requiring applicants to provide
the information set forth in Section 5.64.030 of
this chapter, and shall collect a nonrefundable
application fee from each applicant. Upon re-
ceiving the application fee, the chief of police
shall issue a receipt to the applicant showing
that such application fee has been paid. The is-
suance of such a receipt shall not authorize an
applicant to engage in the sale, lease, or other
transfer of firearms or firearm ammunition until
the necessary license has been lawfully issued.

B. The application fee shall be established by
resolution of the city council and shall be the ex-
clusive source of city funds from which recovery
of all costs associated with this chapter may be
obtained, including but not limited to, processing
applications, monitoring licensees, and enforcing
the provisions of this chapter.

C. Any person, firm, corporation or dealer en-
gaging in the business of selling, leasing or
otherwise transferring any firearm or firearm am-
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munition to sell, lease, or otherwise transfer any
firearm or firearm ammunition without first hav-
ing obtained a license from the Sacramento po-
lice department or, once having obtained a li-
cense, violates any of the conditions set forth in
Section 5.64.110 of this chapter or continues to
engage in the business after such license is re-
voked or suspended, shall be in violation of this
chapter and guilty of a misdemeanor, punishable
by imprisonment in the county jail not exceeding
six months, or by fine not exceeding one thous-
and dollars ($1,000.00), or by both. The chief of
police shall prescribe a form on which the chief
of police shall inform the California Department
of Justice that such violators do not meet the
state requirements for gun licensees or dealers
pursuant to Penal Code Section 12071(a)(1).

5.64.080. Nonassignability of license. The
assignment of any license issued pursuant to
this chapter is unlawful and any such assign-
ment shall render the license null and void. In
addition, the attempt to transfer or assign any
license issued pursuant to this chapter shall be
further grounds for revocation.

5.64.090. Security. Each business licensed
under this chapter shall meet the requirements
of a "secure facility" pursuant to Section
12071(c)(3) of the California Penal Code.

5.64.100. Application for employee work
permit.

A. Each employee who engages in the sale,
lease or other transfer of firearms or firearm am-
munition must obtain either of the following: (1) a
valid employee work permit from the chief of po-
lice; or (2) a valid certificate of eligibility issued
by the California Department of Justice. The
work permit requirement does not apply to em-
ployees at gun shows that are properly licensed
under state and federal law.

B. The application for an employee work per-
mit for an employee engaged in the sale, lease
or other transfer of firearms or firearm ammuni-
tion shall be submitted to the chief of police on a
form provided by the chief of police. Prior to sub-
mitting such application, a nonrefundable fee as
established by resolution of the city council shall
be paid to the chief of police to defray, in part,
the cost of investigation and report required by
this section. The chief of police shall issue a re-
ceipt to the employee showing that such permit
application fee has been paid. The issuance of
such a receipt shall not authorize an employee
to engage in the sale, lease or other transfer or
firearms or firearm ammunition until the neces-
sary work permit has been lawfully granted.

C. The application to the chief of police shall
be signed under penalty of perjury and set forth
the following information:

1. The name, age and address of the em-
ployee;

2. The business name and address of the em-
ployer;

3. All convictions of the applicant for any mis-
demeanor or felony;

4. All information relating to licenses or per-
mits relating to firearms or other weapons
sought by the applicant from other jurisdictions,
including, but not limited to the date(s) of appli-
cation(s) and whether each such application
resulted in issuance of a license or permit;

5. All information relating to suspension(s) or
revocation(s) of licenses or permits relating to
firearms, including but not limited to the date and
circumstances of the suspension(s) or revo-
cation(s);

6. Other reasonable conditions deemed ap-
propriate by the chief of police.

D. The chief of police shall take the finger-
prints of the employee and shall confirm the in-
formation submitted.

E. The chief of police shall act upon and
either approve or deny the application for an em-
ployee work permit at the earlier of the following:
(1) within one hundred eighty (180) days of
receipt of the application; or (2) within fifteen
(15) days of receipt of fingerprint verification by
the State Department of Justice.

F. The chief of police shall deny the issuance
of an employee work permit when any of the fol-
lowing conditions specified in  Sections
5.64.060(D) through (G) of this chapter exist.

G. Duration and renewal of work permit.
Unless revoked on an earlier date, all employee
work permits issued pursuant to this chapter
shall expire one year after the date of issuance;
provided, however, that such work permits may
be renewed by the chief of police for additional
one-year periods upon the approval of an appli-
cation for renewal by the chief of police and pay-
ment of the renewal fee established by resolu-
tion of the city council. Such renewal application
shall set forth the information listed herein, and
must be received by the chief of police, in com-
pleted form, no later than forty-five (45) days
prior to the expiration of the current employee
work permit.

H. Nonassignability. The assignment of any
employee work permit issued pursuant to this
chapter is unlawful and any such assignment
shall render the license null and void. In addi-
tion, the attempt to transfer or assign any em-
ployee work permit issued pursuant to this chap-
ter shall be further grounds for revocation.

I. Grounds for Revocation of Work Permit. In
addition to any other provisions of this sec-tion,
any circumstances constituting grounds for
denial of an employee work permit shall also
constitute grounds for revocation of an employ-
ee work permit.

5.64.110. License - Conditions. In addition
to all other requirements and conditions stated in
this chapter, each licensee shall be subject to all
of the following conditions, the breach of any of
which shall be sufficient cause of revocation of
the license by the chief of police:

A. The business shall be carried on only in
the building located at the street address shown
on the license, except for gun shows as per-
mitted under state and federal law.

B. The licensee shall comply with Sections
12073, 12074, 12076, 12077 and 12082 of the
California Penal Code, as those sections now
read or may hereafter be amended to read.

C. The licensee shall verify that each employ-
ee engaged in the sale, lease or other transfer of
any firearm or firearm ammunition has obtained
either of the following: (1) a valid employee work
permit from the chief of police; or (2) a valid cer-
tificate of eligibility issued by the California De-
partment of Justice. An employee shall not en-
gage in the foregoing activities if a work permit is
denied or revoked by the chief of police. A licen-
see who permits an employee to work without a
valid work permit or valid certificate of eligibility
shall be in violation of this section.

D. The licensee shall not sell, lease or other-
wise transfer any firearm, except for leases or
transfers for theatrical purposes, without also
selling or otherwise providing with each firearm
a nonreturnable trigger lock. If the use of a
trigger lock on a particular type of firearm is
infeasible, then the licensee shall do the
following: (1) demonstrate such infeasibility to
the satisfaction of the chief of police; and (2)
make available for sale a similar device, which is

approved by the chief of police, that is designed
to prevent the unintentional discharge of the
firearm.

E. The licensee shall not sell, offer to expose
for sale, give, lease or otherwise transfer to any
person, any ammunition feeding device with the
capacity to accept more than ten (10) rounds of
ammunition.

F. The licensee shall not sell, lease or other-
wise transfer any firearm to any person whom
the licensee reasonably believes is within any of
the classes prohibited by California Penal Code
Sections 12021 or 12021.1 or California Welfare
and Institutions Code Sections 8100 to 8103, in-
clusive, as those sections now read or may
hereafter be amended to read.

G. The licensee shall comply with all federal,
state, and local laws, and all provisions of this
chapter.

Any license issued pursuant to this title shall
be subject to such additional conditions as the
chief of police finds are reasonably related to the
purpose of this chapter.

5.64.120. Grounds for revocation. In addi-
tion to any other provisions of this chapter, any
circumstances constituting grounds for denial of
a license shall also constitute grounds for revo-
cation of a license.

5.64.150. Authority to inspect. Any and all
investigating officials of the city shall have the
right to enter the building and entire premises
designated in the license from time to time dur-
ing regular business hours to make reasonable
inspections and to observe and enforce compli-
ance with building, mechanical, fire, electrical, or
plumbing regulations to the extent provided by
law. Police department employees, as desig-
nated by the chief of police, may conduct com-
pliance inspections to insure conformance with
all federal, state, and local laws, and all provi-
sions of this chapter.

5.64.160 Compliance by existing dealers.

Any person lawfully engaging in the business
of selling, leasing, or otherwise transferring any
firearm or firearm ammunition on the effective
date of the ordinance codified in this chapter
shall have a period of ninety (90) days after such
effective date to comply with the provisions of
this chapter.

5.64.170. Delivery to revenue manager. Up-
on granting said license, the police department
shall forward said license to the revenue man-
ager, who shall issue said license to the appli-
cant upon payment of the license fee, payable in
advance.

5.64.180. Rules and regulations. The chief
of police is authorized to promulgate such rules
and regulations after noticed hearing as will en-
able the police department to effectuate the pur-
poses of this chapter. Failure to comply with
such rules and regulations, or with any other re-
quirements imposed by this chapter, shall con-
stitute grounds for revocation of licenses issued
hereunder.

Title 9. Public Peace, Morals and Welfare
Chapter 9.32. Weapons and Explosives
Article I. In General

9.32.010. "Dangerous or deadly weapon"
defined. The term "dangerous or deadly wea-
pon" includes, but is not limited to ... any firearm
other than one carried pursuant to a valid permit,

issued by a duly authorized governmental au-
thority, or any ordinary rifle or shotgun lawfully
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carried for purposes of hunting or other lawful
sport.

9.32.090. Prohibiting sale of air guns to
minors.

A. It is unlawful for any person to sell, give or
loan to any person under eighteen (18) years of
age, any BB gun, air gun, pellet gun, or spring
gun, within the city.

B. No person, under the age of eighteen (18)
years, shall have in his or her possession or
control any BB gun, air gun, pellet gun, or spring
gun, within this city, except while in immediate
custody of his or her parents as hereinafter
provided.

C. The chief of police is authorized to estab-
lish training programs for minors, and also to
license the establishment of shooting ranges
and galleries in proper locations.

D. Any person under the age of eighteen (18)
years may, while in custody of and under imme-
diate control of his or her parent or guardian,
use a BB gun, air gun, pellet gun, or spring gun,
to shoot at an inanimate target on range or in a
shooting gallery which has been authorized by
the chief of police.

E. Any person desiring to operate and main-
tain a shooting range for BB guns, air guns,
pellet guns, or spring guns, within the city, shall
first apply to the chief of police for a permit, on
an application form to be furnished by the chief
of police. If, upon investigation, it appears the
range can be maintained at the location speci-
fied in the application, without danger to the
public, then and in that event the chief of police
may issue a permit.

9.32.110. Explosives generally - Storage
for sale in the city. There shall not be kept
within the city more than fifty (50) pounds of
powder, or other explosive substance, by any
one person, and every person keeping such art-
icles shall keep all they have in one metal case,
with metal cover and handles, plainly marked
"POWDER," which shall be kept near the front
door, and shall display conspicuously upon the
front of the building a sign plainly marked "GUN-
POWDER KEPT HERE."

9.32.120. Explosives generally - Applicabil-
ity of two preceding sections. Nothing in the
two preceding sections shall apply to metallic
cartridges or percussion caps.

9.32.150. Public grounds - Discharge of
firearms, sales, shows, etc. No person shall, in
or upon any public grounds, discharge any can-
non or firearm, expose for sale any goods,
wares or merchandise or erect or maintain any
booth, stand or show; except, in accordance
with a permit from the city manager.

9.32.180 Reporting of stolen and/or lost
firearms required.

It is unlawful for any person who owns or
possesses a firearm to knowingly or negligently
fail to report the theft or loss of such firearm to
the Sacramento police department within forty-
eight (48) hours of the time he or she knew or
should have known the firearm has been stolen
or lost, when either the owner or possessor
resides in the city, or the theft or loss of the
firearm occurs in the city. As used in this
section, “firearm” means any device, designed to
be used as a weapon or madified to be used as
a weapon, which expels a projectile through a
barrel by the force of an explosion or other form
of combustion. Any person violating this section
is guilty of a misdemeanor.

[Sacramento City Code current
Ordinance 2008-036, Aug., 2008 ]

through

San Diego County Code

Title 2. Licenses, Business Regulations and
Business Taxes

Division 1. Business Regulations
Chapter 12. Firearms Dealers

21.1201. Purpose and Intent. California
Penal Code sections 12070-12083 regulate the
sale of firearms and provide that the duly
constituted licensing authority of a county shall
accept applications for and may grant licenses
permitting licensees to sell firearms at retail
within its jurisdiction. This chapter appoints the
Sheriff as the licensing authority for retail
firearms sales in the unincorporated area of the
County and implements these sections of the
Penal Code applicable to the County.

21.1202. Definitions., For the purposes of
this chapter the following definitions shall apply:

(a) “Firearm” means any device defined as a
firearm in Penal Code section 12001.

(b) "Firearms dealer" means a person who
meets the requirements of Penal Code section
12071(a)(1) and to whom a license has been
issued pursuant to this chapter.

(c) "Firearms dealer employee" means a
person who works for a firearms dealer as an
agent, employee or representative.

21.1203. License Required. The licensing
authority  for  firearm  dealers in  the
unincorporated area of the County is the Sheriff.
It shall be unlawful for any person to sell, lease
or transfer a firearm in the unincorporated area
of the County without a license issued by the
Sheriff pursuant to Penal Code section 12071.
This section shall not apply to a firearms
transaction excluded under Penal Code section
12070. A person requesting a license under this
chapter shall submit an application on a form
provided by the Sheriff. A firearms dealer's
license is governed by sections 21.101-21.117
and any additional conditions in this chapter.

21.1204. Minimum Age for Firearms Dealer.
The minimum age to be a firearms dealer is 21.

21.1205. Additional Grounds for Denial of
License. In addition to the grounds for denial of
a license under section 21.108 the Sheriff may
deny a firearms dealer's license if the dealer fails
to meet any requirement under Penal Code
section 12071 or if the Sheriff determines the
applicant:

(a) Is disqualified from owning or possessing
a firearm under federal, State or County laws or
regulations.

(b) Has within five years preceding the date of
the application been convicted of any offense
relating to the manufacture, sale, possession,
use or registration of any firearm or any
"dangerous weapon" or "deadly weapon,” as
those terms are defined under federal law, or the
law of any state.

21.1206. Clearance for
Employee.

(@) No person shall be employed as an
employee of a firearms dealer without a written
clearance from the Sheriff. An employee of a
firearms dealer is required to renew the written
clearance from the Sheriff annually.

(b) A person seeking to be employed by a
firearms dealer shall submit fingerprints and
complete a form provided by the Sheriff. A
person requesting clearance under this section
shall be subject to investigation under section
21.107. The Sheriff may deny the clearance

Firearms Dealer

based upon any of the grounds in sections
21.108 and 21.1205. The Sheriff shall issue or
deny the clearance in writing within 30 days after
a completed request for clearance has been
submitted. The Sheriff may suspend or revoke a
person's clearance under this section on any of
the grounds for which a license or permit may be
suspended or revoked under section 21.112.

(c) It shall be unlawful for a firearms dealer to
employ any person who does not have a current
clearance from the Sheriff to be a firearms
dealer employee.

21.1207. No Transactions at Unauthorized
Locations. Except as provided in Penal Code
section 12071(b)(1)(B) and (C), a firearms
dealer shall only conduct firearms transactions
at the location specified in the license.

21.1208. Transaction Records and
Inspection. A firearms dealer shall maintain all
firearms transaction records required by federal
and State law and have them available for
inspection. During business hours, a firearms
dealer shall allow any Sheriff's Department
employee and any peace officer to inspect
firearms transaction records, firearms, firearm
accessories and all places where transaction
records, firearms and firearm accessories are
stored.

21.1209. — Compliance with Requirement
for Secondhand Goods Dealers. A firearms
dealer licensed under this chapter who acquires
a secondhand or used firearm for resale shall
comply with sections 21.701-21.706 and State
law requirements for acquisition and sales of
secondhand goods.

[San Diego County Code current through
September 5, 2008]

San Diego Municipal Code

Chapter 3. Business Regulations, Business
Taxes, Permits and Licenses

Article 3. Police Regulated Business
Regulations

Division 42. Regulation of Firearm Dealers

33.4201. Permit Required.

(a) It is unlawful for any person to engage in
business as a Firearm Dealer without a Firearm
Dealer permit issued by the Chief of Police.

(b) It is unlawful for any person to sell, deliver,
or otherwise transfer any firearm in violation of
state or federal law or without the permit
required by Section 33.4201.

33.4202. Definitions.

For the purpose of this Division, the following
words mean:

"Chief of Police" means the Chief of Police
or the Chief's designated representative.

"Firearm" means any device designed to be
used as a weapon, from which a projectile is ex-
pelled through a barrel by the force of any explo-
sion or other form of combustion. A "Firearm" in-
cludes any device defined as a firearm in Cali-
fornia Penal Code Section 12002.

"Firearm Dealer" means any person who ob-
tains a Federal Firearms Dealers License for the
business of:

(a) Selling, transferring, or leasing any new or
used Firearms at wholesale or retail; or

(b) advertising for sale, transfer, or lease any
new or used Firearms at wholesale or retail; or
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(c) offering or exposing for sale, transfer, or
lease, any new or used Firearms at wholesale or
retail.

"Person" has the same meaning as that in
San Diego Municipal Code section 11.0210.

33.4203. Application for Permit.

(@) The Chief of Police shall prescribe the
application form for a Firearm Dealer permit.

(b) Any person proposing to engage in busi-
ness as a Firearm Dealer within the City of San
Diego shall secure the applicable federal license
and shall have thirty (30) calendar days after re-
ceipt of such federal license to apply for a City
permit in compliance with the provisions of this
Division.

33.4204. Issuance or Denial of Permit.
Except as otherwise provided in this Code, upon
completion of the background investigation of
the applicant, the Chief of Police or designated
representative shall issue the permit unless:

(a) The applicant has knowingly made false or
misleading statements of a material fact or
omitted a material fact in the application; or

(b) The operation of the Firearm Dealer
business as proposed in the application for the
permit will violate any applicable building, fire,
health or zoning requirement set forth in this
Code; or

(c) The applicant is under twenty one (21)
years of age; or

(d) The applicant had a similar permit or
license previously revoked or denied for good
cause within one year immediately preceding
the date of the filing of the application, or

(e) The applicant has not been licensed as a
Firearms Dealer as required federal law and the
State of California; or

(f) The applicant, within five (5) vyears
immediate preceding the date of the filing of the
application has been convicted in a court of
competent jurisdiction of any of the following
offenses:

(1) Any offense involving the use of force or
violence upon the person of another; or

(2) Any offense of theft, embezzlement, or
receiving of stolen property; or

(3) Any felony offense involving the sale,
manufacture, possession or use of any
controlled substance as defined by the California
Health and Safety Code; or

(4) Any offense committed in another state
which, if committed in this state, would have
been punishable as one of the offenses
specified above and immediately preceding; or

(g) The applicant is under indictment for, or
has been convicted of, any violation of any
federal, state, or local law relating to
manufacture, sale, transfer, lease, registration,
use or possession of any firearm or ammunition;
or

(h) The applicant fails to remove the authority
of any officer, agent or employee to act on
behalf of the applicant in the Firearms Dealer
business within five (5) working days after the
applicant receives written notification by certified
mail or personal delivery from the Chief of
Police, that:

(1) any officer, employee, or agent of the
applicant is under indictment for, or has been
convicted of, any violation of federal, state or
local law relating to the manufacture, sale,
transfer, lease, registration, use or possession of
any firearm or ammunition; or

(2) any officer, employee or agent of the
applicant is a person in a prohibited class
described in section 12021 or 12021.1 of the
California Penal Code or section 8100 or 8103
of the Welfare and Institutions Code; or

(i) The applicant is a person in a prohibited
class described in section 12021 or 12021.1 of
the California Penal Code or section 8100 or
8103 of the Welfare and Institutions Code; or

() The applicant has failed to provide
evidence of a possessory interest, such as the
interest of an owner, tenant, lessee or
sublessee, in the property where the proposed
business will be conducted; or

(k) The applicant has failed to obtain a zoning
use certificate required by this Code.

33.4206. Right of Inspection. Firearm Deal-
ers shall have their places of business open to
Police Department inspection during all hours of
operations. Firearm Dealers shall maintain all
Firearms records and documents, Firearms and
storage places in a manner and place ac-
cessible for inspection by Police Department
personnel.

33.4207. Permit Not Transferable. A Firearm
Dealer permit may be issued only to a specific
person to conduct business as a dealer at a
specific location and at gun shows in accord-
ance with California Penal Code section 12071.
It is unlawful for any person to transfer a Firearm
Dealer permit to another person or from one
location to another without prior written approval
of the Chief of Police. Any attempted transfer
shall be ineffective.

33.4208. Permit Restricted to One Loca-
tion. The Firearm Dealer business may be car-
ried on only in the location designated in the per-
mit. Only one Firearm Dealer permit may be is-
sued per location.

33.4209. Display of Permit Required. The
Firearm Dealer permit or a copy thereof, certified
by the issuing authority, shall be displayed on
the premises where it can be easily read.

33.4210. Business and Security Regu-
lations.

(@ All Firearm Dealers and officers, em-
ployees or agents of the Firearm Dealers, shall
comply with all provisions of California Penal
Code section 12071, which include business
regulations and the building specifications for
Firearm security.

(b) All sellers of Firearms shall protect such
Firearms from theft during business hours in the
following manner:

(1) All Firearms shall be in locked cabinets, a
secure rack, or a storage area so that access to
firearms is controlled by the dealer or an em-
ployee, to the exclusion of all others.

(2) The Firearm Dealer, agent, or employee
shall be present when a prospective buyer or
seller is handling any Firearm.

33.4212. Provision of Trigger Locks.

(a) It is unlawful for any firearm dealer to sell,
give, lend or transfer ownership of any firearm
without also providing with the firearm a trigger
locking or similar device approved by the Chief
of Police. The trigger locking or similar device
shall be designed to prevent the unintentional
discharge of the firearm. The trigger locking or
similar device shall be attached to the firearm
prior to the completion of the sale, gift, lending
or transfer transaction, and the firearm must
leave the premises of the firearms dealer with
the trigger locking or similar device attached. If a
trigger locking or similar device cannot be at-
tached because the firearm lacks a trigger
guard, a lockable bag or box shall be used in
lieu of a trigger locking or similar device. Nothing
in this section shall prevent the firearms dealer
from recovering the cost of the trigger locking or
similar device by charging a price for the lock,
either separately or as part of the price of the
firearm.

(b) It is unlawful for any firearm dealer sell,
give, lend or transfer ownership of any firearm,
without providing with the firearm printed materi-
al, approved by the Chief of Police, that advises
the user of safe firearm storage practices.

(c) In connection with any sale, gift, loan or
transfer of a firearm, the firearm dealer shall ob-
tain from the person receiving the firearm a sign-
ed acknowledgment that a trigger locking or sim-
ilar device required by section 33.4212(a) of this
Municipal Code, and the printed material re-
quired by section 33.4212(b), has been provided
with the firearm. The acknowledgment shall be
in a form approved by the Chief of Police. The
firearm dealer shall retain signed acknowledg-
ments of receipt in the same manner and to the
same extent as required by State law for other
firearm transaction records.

(d) A firearm dealer who has fully complied
with the provisions of this section relating to trig-
ger locking or similar devices shall not be pre-
sumed to have made any representation to the
transferee regarding the safety or appropriate-
ness of the use of the trigger locking or similar
device, nor shall the firearm dealer be liable in
any civil action brought against the firearm deal-
er, to the extent such liability would be based
solely upon the act of furnishing the trigger lock-
ing or similar device to a person in compliance
with this section.

(e) The requirements of section 33.4212 shall
be in force and effect, and shall apply to all fire-
arms dealers now or hereafter licensed, ninety
days after the date on which the Chief of Police
sends written notice to currently-licensed fire-
arms dealers of the approved trigger locking or
similar devices, printed safety material and form
of acknowledgment.

(f) The provisions of this section shall not ap-
ply to temporary lending transaction in which the
firearm does not leave the premises of the fire-
arms dealer.

(g) The requirements in sections 33.4212 (a),
(b), and (c) shall not apply to firearms that are
curios or relics, as defined by federal law, Title
27 Code of Federal Regulations section 178.

(h) The requirements in sections 33.4212(a),
(b) and (c) shall not apply to firearms dealers
when they are involved in private party transfers
conducted pursuant to California Penal Code
section 12082.

Chapter 5. Public Safety, Morals and Welfare

Article 3. Firearms - Dangerous Weapons -
Explosives - Hazardous Trades

53.15.2. Possession of Air Guns, Pointed
Missiles, Etc. by Minors.

(a) Except as provided in this section, it is un-
lawful for any person under the age of eighteen
to have in his or her possession, upon any pub-
lic street or sidewalk or in any public gathering
place within the corporate limits of the City any
air gun, sharp pointed missile, dart or arrow,
described in Municipal Code section 53.15.

(b) This section shall not apply to any minor
engaged in supervised or otherwise lawful activ-
ity involving such weapons, or who is going to or
returning from a place where the minor was en-
gaged in such supervised or otherwise lawful
activity.

53.16. Penalties for Firearms and Other
Weapons Offenses. ...

(c) Any parent or legal guardian, or person
over the age of eighteen, is also guilty of a mis-
demeanor, if:

Page 77



(1) he or she possesses on any premises or
within a vehicle under his or her custody or con-
trol, any of the firearms identified in Municipal
Code sections 53.10, and

(2) he or she knows or reasonably should
know that a minor is likely to gain access to such
firearm, and

(3) a minor obtains and fires or discharges
such firearm in violation of sections 53.10.

(d) A violation of Municipal Code sections
53.10, 53.15 or 53.15.1 occurring within 1,500
feet of a private or public day care center, school
or school grounds, is a misdemeanor, and the
penalty for conviction of the same is punishable
by a fine of not more than $1,000, or by
imprisonment in the county jail for not more than
one year, or both. A violation of sections 53.10,
53.15 or 53.15.1 may also be prosecuted in
accordance with Chapter 1 of the Municipal
Code.

53.31. Assault Weapons, Nuisance, Tem-
porary Custody.

(a) The term "assault weapon," as used in this
Section, shall include:

(1) Any semiautomatic action, centerfire rifle
or carbine which accepts a detachable maga-
zine with a capacity of twenty (20) rounds or
more, with a barrel of more than sixteen (16)
inches, including but not limited to the following
firearms or their copies: AR 15 semiautomatic
assault rifles, Uzi semiautomatic assault rifles or
carbines, Ingram Mac-10 semiautomatic assault
carbines, Ingram Mac-11 semiautomatic assault
carbines, Heckler and Koch 93 semiautomatic
assault rifles, Heckler and Koch 91 semiautoma-
tic assault rifles, AK-47 semiautomatic assault
rifles, AKM-47 semiautomatic assault rifles, all
Avtomat Kalashnikov weapons, M1-A semiauto-
matic assault rifles, M-14 semiautomatic assault
rifles, Thompson semiautomatic carbines and
any other semiautomatic carbines manufactured
by Auto Ordnance;

(2) Any shotgun with a barrel of more than
eighteen (18) inches and a folding stock or
magazine capacity of more than six (6) rounds;

(3) Any weapon which may be readily
restored to an operable assault weapon, as
defined in paragraphs 1 and 2 above; and

(4) Any part, or combination of parts, de-
signed or intended to convert a weapon into an
assault weapon, as defined above in paragraphs
1 and 2, or any combination of parts from which
an assault weapon may be readily assembled, if
those parts are in the possession or under the
control of the same person.

(b) As used in this Section, the term "semi-
automatic" means a weapon which fires a single
projectile for each single pull of the trigger and
which employs a magazine.

(c) The term "assault weapon" does not in-
clude any of the following:

(1) Any of the above generally and specifically
described weapons which is a "machine gun" as
that term is defined by Section 12200 of the
Penal Code of the State of California; any pistol,
revolver or other firearm which is capable of be-
ing concealed upon one’s person, as defined
and regulated by the provisions of Sections
12021 and 12025 of the Penal Code of the State
of California;

(2) Any of the following: weapons which do
not use fixed ammunition, weapons which were
manufactured prior to 1898, manually operated
bolt action weapons, lever action weapons, slide
action weapons, single-shot weapons. Multiple-
barrel weapons, revolving cylinder weapons,
semiautomatic weapons which use exclusively
Mannlicher-style clips, semiautomatic weapons

manufactured prior to 1954, rimfire weapons that
employ a tubular magazine;

(3) Any assault weapon which is an antique or
relic firearm or other weapon falling within the
specifications of paragraphs (5) (7) and (8) of
Subsection (b) of Section 12020 of the Penal
Code of the State of California;

(4) Any short-barreled rifle or shotgun as de-
fined in Subsection (c) of Penal Code Section
12020; or

(5) Any assault weapon which has been modi-
fied either to render it permanently inoperable or
to permanently make it a device no longer de-
fined as an assault weapon.

(d) A sheriff, undersheriff, deputy sheriff, mar-
shal, deputy marshal, or police officer, as de-
fined in subdivision (a) of Section 830.1, a mem-
ber of the University of California Police Depart-
ment, as defined in subdivision (d) of Section
830.2, and a member of a California State Uni-
versity Police Department, as defined in subdivi-
sion (e) of Section 830.2, during the perform-
ance of his or her duties within the City of San
Diego may take temporary custody of any
assault weapon in plain sight or discovered pur-
suant to a consensual search as necessary for
the protection of the peace officer or other
persons of the City of San Diego.

(e) The provisions of subsection (d) shall not
apply to assault weapons in the possession of
any person specifically authorized to possess
concealed or loaded firearms within the City
limits of San Diego pursuant to the Dangerous
Weapons’ Control Law, California Penal Code
Section 1200 et seq.

(f) Upon taking custody of an assault weapon,
the officer shall give the owner or person who
possessed the assault weapon a receipt. The re-
ceipt shall describe the assault weapon and list
any identification or serial number on the assault
weapon. The receipt shall indicate where the
firearm can be recovered and the date after
which the owner or possessor can recover the
assault weapon. No assault weapon shall be
held less than forty-eight (48) hours. If an as-
sault weapon is not retained for use as evidence
related to criminal charges or is not retained be-
cause it was illegally possessed, the assault
weapon shall be made available to the owner or
person who was in lawful possession forty-eight
(48) hours after the seizure or as soon thereafter
as possible, but no later than seventy-two (72)
hours after the seizure.

(g) Any assault weapon which has been taken
into custody which has been stolen shall be re-
stored to the lawful owner, as soon as its use for
evidence has been served, upon his or her iden-
tification of the firearm and proof of ownership.

(h) Any assault weapon taken into custody
and held by a police, university police, or sher-
iff's department or by a marshal's office, for
longer than twelve (12) months and not recov-
ered by the owner or person who has lawful
possession at the time it was taken into custody,
shall be considered a nuisance and sold or de-
stroyed as provided in subdivision (c) of Section
12028.

[San Diego Municipal Code current as of May

2008]

|
San Francisco Police Code

Article 9. Miscellaneous Conduct
Regulations

613. Regulating Sale of Firearms. It shall be
unlawful for any person, firm, corporation or
dealer engaging in the business of selling, leas-
ing or otherwise transferring any firearm, fire-
arms ammunition, or firearms ammunition com-
ponent to sell, lease or otherwise transfer any
firearm, firearms ammunition or firearms ammu-
nition component without first having obtained a
license from the San Francisco Police Depart-
ment. The Department shall make available ap-
plication forms requiring applicants to provide
the information set forth in Section 613.2, and
shall collect a nonrefundable application fee
from each applicant.

The Chief of Police shall recommend to the
Board of Supervisors, on or before April 1, 1994,
a fee which shall be sufficient to recover all
costs associated with regulating the sale of
firearms under this Article, including but not
limited to, processing applications, monitoring
licensees, and enforcing the provisions of this
Article. The fee shall be set by the Board of
Supervisors.

613.1. Definitions.

(a) "Firearm" shall mean any device, designed
to be used as a weapon or modified to be used
as a weapon, that expels a projectile by the
force of an explosion or other form of combus-
tion.

(b) "Firearm ammunition" shall mean any cart-
ridge or encasement containing a bullet or pro-
jectile, propellant or explosive charge, and a
primer which is used in the operation of a fire-
arm.

(c) "Firearm ammunition component" shall
mean any cartridge or encasement, bullet or
projectile, primer or propellant or explosive
material used in the manufacture of ammunition.

(d) "Firearm capable of being concealed upon
the person” shall mean any such firearm as de-
fined in California Penal Code Section 12001(a).

(e) "Transfer" shall include, but shall not be
limited to, the redemption of a pawned or
pledged firearm by any individual including the
individual who pawned or pledged the firearm.

(f) "Ultracompact firearm" shall mean any pis-
tol, revolver, handgun or other firearm that is
6.75 inches or less in length or 4.5 inches or
less in height, measured with the magazine de-
tached, but shall not include any such firearm
that is an unsafe handgun defined by Section
12126 of the California Penal Code.

613.2. Application Form and Background
Check Requirements.

(a) The application for a license to engage in
the business of selling, leasing or otherwise
transferring any firearm, firearms ammunition, or
firearms ammunition component shall be signed
under penalty of perjury and shall set forth:

(1) The name, age and address of the
applicant, as well as the name, age and address
of all persons who will have access to or control
of workplace firearms, firearm ammunition, or
firearm ammunition components, including but
not limited to, the applicant's employees, agents
and or supervisors, if any;

(2) The address of the location for which the
license is required, together with the business
name of such location, if any;

(3) All convictions of the applicant for any of
the offenses listed in Section 613.3(e);

(4) All information relating to licenses or
permits relating to firearms or other weapons
sought by the applicant from other jurisdictions,
including, but not limited to date of application
and whether each such application resulted in
issuance of a license;
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(5) All information relating to revocations of
licenses or permits relating to firearms, including
but not limited to date and circumstances of
revocation;

(6) Applicant's agreement to indemnify,
defend, and hold harmless the City, its officers,
agents, and employees, from and against any
and all claims, losses, costs, damages and
liabilities of any kind, arising in any manner out
of the applicant's negligence or intentional or
willful misconduct;

(7) Applicant's understanding that the City
shall have the right to enter the building
designated in the license from time to time
during regular business hours to make
reasonable inspections and to investigate and
enforce compliance with building, mechanical,
fire, electrical, plumbing, or health regulations,
provisions of this Article, and all other applicable
federal, state, and local laws.

(b) Each application must be accompanied by
evidence that the applicant has satisfied the
insurance requirements stated in Section 613.13
of this Article.

(c) All persons listed on the application form
as having access to, or control of, workplace
firearms, firearm ammunition, or firearm
ammunition components shall obtain a
certificate of eligibility under Penal Code Section
12071 from the state Department of Justice. A
copy of the certificate of eligibility for each such
person shall be submitted with the application.

(d) The Chief of Police shall conduct a
criminal history background check on the
applicant and on all other persons listed on the
application form as having access to, or control
of, workplace firearms, firearm ammunition, or
firearm ammunition components, including but
not limited to, the applicant's employees, agents
and/or supervisors, if any, and shall determine
whether such persons have been convicted of
any offenses described in subsection (e) of
Section 613.3, or are among the persons
described in subsections (f) or (g) of Section
613.3. Where the Chief of Police determines that
one or more of the applicants, employees,
agents or supervisors have been convicted of an
offense described in subsection (e) of Section
613.3, or are among the persons described in
subsections (f) or (g) of Section 613.3, the
applicant shall have 21 days from the mailing of
written notification from the Chief of Police to
provide evidence in a form acceptable to the
Chief of Police that such persons have been
removed or reassigned so that they no longer
have access to or control of workplace firearms,
firearm ammunition, or firearm ammunition
components. In the event that an applicant fails
to comply with this subsection, the Chief of
Police shall deny the license.

(e) As used in this Section, the term
"applicant" when the applicant is other than a
natural person shall include any officer, director,
employee or agent of the applicant who has
access to, or control of, workplace firearms,
firearm ammunition, or firearm ammunition
components.

613.3. Denial of License. The Chief of
Police shall deny the issuance of a license
when any of the following conditions exist:

(a) The applicant is under the age of 21 years.

(b) The applicant is not licensed as required
by all applicable federal, State and local laws.

(c) The applicant has had a firearms license
previously revoked or denied for good cause
within the immediately preceding two years.

(d) The applicant has made a false or mis-
leading statement of a material fact, or omission

of a material fact, in the application for a license.
If a license is denied on this ground, the appli-
cant shall be prohibited from reapplying for a
license for a period of two years.

(e) The applicant has been convicted of:

(1) Any offense so as to disqualify the appli-
cant from owning or possessing a firearm under
applicable federal, State, and local laws,
including but not limited to the offenses listed in
California Penal Code Section 12021,

(2) Any offense relating to the manufacture,
sale, possession, use, or registration of any fire-
arm or dangerous or deadly weapon;

(3) Any offense involving the use of force or
violence upon the person of another;

(4) Any offense involving theft, fraud, dis-
honesty, or deceit, including but not limited to
any of the offenses listed in Title 7 (Crimes
Against Public Justice) and title 13, Chapters 4
(Forgery and Counterfeiting), 5 (Larceny), 6
(Embezzlement), 7 (Extortion), 8 (False Per-
sonation), 13 and 14 (Fraud) of the California
Penal Code;

(5) Any offense involving the manufacture,
sale, possession or use of any controlled sub-
stance as defined by the California Health and
Safety Code as said definition now reads or may
hereafter be amended to read.

(f) The applicant is within the classes of per-
sons defined in California Welfare and Institu-
tions Code Sections 8100 or 8103.

(g) The applicant is (1) currently, or has been
within the past two years, an unlawful user of
any controlled substance as defined by the Cali-
fornia Health and Safety Code as said definition
now reads or may hereafter be amended to
read; or (2) an excessive user of alcohol, to the
extent that such use would impair his or her
fitness to be a dealer in firearms.

(h) The operation of the business as pro-
posed would not comply with all applicable fed-
eral, State, and local laws.

(i) The applicant, or an officer, employee, or
agent thereof, proposes to operate in the fol-
lowing locations:

(1) Within any RH, RM, RC, NC or RED zon-
ing district, or within 1,000 feet of the exterior
limits of any such district;

(2) Within 1,000 feet of a public or private day
care center or day care home, or within 1,000
feet of any elementary, junior high or high school
whether public or private;

(3) On or within 1,500 feet of the exterior
limits of any other premises used as a place of
business by a dealer in firearms;

(4) Within 1,000 feet of a community center,
church, neighborhood center, recreational cen-
ter, whether public or private, where regularly
scheduled activities are conducted for people
under 18 years of age.

(i) The applicant, or an officer, employee or
agent thereof does not have, and/or cannot pro-
vide evidence of a possessory interest in the
property at which the proposed business will be
conducted.

(k) Any other ground for denial exists under
any applicable provision of federal, State or local
law.

() The applicant fails to comply with the
requirements of subsections (c) or (d) of Section
613.2.

As used in this Section, the term "applicant"
when the applicant is other than a natural per-
son shall include any officer, director, employee
or agent of the applicant who has access to, or
control of, workplace firearms, firearm
ammunition or firearm ammunition components.

613.8. Nonassignability of License. The as-
signment or attempt to assign any license issued
pursuant to this Article is unlawful and any such
assignment or attempt to assign a license shall
render the license null and void.

613.9. Security. In order to discourage the
theft of firearms stored on the premises of a
fire-arms dealer, each business licensed
under this Article must adhere to security
measures as re-quired by the Chief of Police.
Security measures shall include but not be
limited to:

(a) Provision of secure locks, windows and
doors, adequate lighting, and alarms as speci-
fied by the Chief of Police;

(b) Storage of all firearms on the premises out
of the reach of customers in secure, locked facil-
ities, so that access to firearms shall be con-
trolled by the dealer or employees of the dealer,
to the exclusion of all others.

613.10. License--Conditions. In addition to
all other requirements and conditions stated
in this Article, each license shall be subject
to all of the following conditions, the breach
of any of which shall be sufficient cause for
revocation of the license by the Chief of
Police:

(a) The business shall be carried on only in
the building located at the street address shown
on the license, except as otherwise authorized
under Section 12071(b)(1) of the California
Penal Code.

(b) The licensee shall comply with Sections
12073, 12074, 12076, 12077 and 12082 of the
California Penal Code, to the extent that the
provisions remain in effect.

(c) The licensee shall not deliver any pistol or
revolver to a purchaser earlier than 10 days after
the application for the purchase, lease or
transfer, unless otherwise provided by State or
federal law.

(d) The licensee shall not deliver any firearm
to a purchaser, lessee or other transferee unless
the firearm is unloaded and securely wrapped or
unloaded in a locked container.

(e) The licensee shall not deliver any firearm,
firearm ammunition, or firearm ammunition
component to a purchaser, lessee or other
transferee unless the purchaser, lessee or other
transferee presents clear evidence of his or her
identity and age to the seller. As used in this
Section, “clear evidence of his or her identity
and age" includes, but is not limited to, a motor
vehicle operator's license, a State identification
card, an armed forces identification card, an
employment identification card which contains
the bearer's signature and photograph, or any
similar documentation which provides the seller
reasonable assurance of the identity and age of
the purchaser.

(f) The licensee shall not display in any part of
the premises where it can be readily seen from
outside the premises, any firearm, firearm
ammunition or imitation thereof, or placard
advertising the sale or other transfer thereof,
other than a sign identifying the name of the
business.

(g) The licensee shall not sell, lease or
otherwise transfer to any person any
ammunition that:

(1) Serves no sporting purpose;

(2) Is designed to expand upon impact and
utilize the jacket, shot or materials embedded
within the jacket or shot to project or disperse
barbs or other objects that are intended to
increase the damage to a human body or other
target (including, but not limited to, Winchester
Black Talon, Speer Gold Dot, Federal Hydra-
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Shok, Hornady XTP, Eldorado Starfire, Hollow
Point Ammunition and Remington Golden Sabre
ammunition; or

(3) Is designed to fragment upon impact
(including, but not limited to, Black Rhino bullets
and Glaser Safety Slugs).

This subsection does not apply to
conventional hollow-point ammunition with a
solid lead core when the purchase is made for
official law enforcement purposes and the
purchaser is authorized to make such a
purchase by the director of a public law
enforcement agency such as the Chief of the
San Francisco Police Department or the Sheriff
of the City and County of San Francisco.

(h) The licensee shall post within the
licensee's premises a notice stating the
following:

"THE CALIFORNIA PENAL CODE PROHIBITS
THE SALE OF FIREARMS OR FIREARMS
AMMUNITION TO PERSONS UNDER THE
AGE OF 18, AND FURTHER GENERALLY
PROHIBITS THE SALE OF A PISTOL,
REVOLVER, OR FIREARM CAPABLE OF
BEING CONCEALED UPON THE PERSON TO
ANY PERSON UNDER THE AGE OF 21."

The posted notice shall be in a conspicuous
location, shall be in 36 point type block letters in
black ink on a white background, and shall be
located so that the notice can easily and clearly
be seen by all prospective purchasers of
firearms and firearm ammunition.

(i) The licensee shall not sell, lease or
otherwise transfer any ultracompact firearm
except as authorized by Section 613.10-2 or any
50 caliber firearm or 50 caliber cartridge except
as authorized by Section 613.10-1.

(i) Any license issued pursuant to this Article
shall be subject to such additional conditions as
the Chief of Police finds are reasonably related
to the purpose of this Article.

(k) The licensee shall comply with the
requirements of Section 613.10-3 and shall, in
addition, post the appropriate notice or notices,
as specified below, in a conspicuous location at
the entrance of the licensee's premises (or at the
entrance to the separate room or, enclosure
pursuant to Section 613.10-3(c)). Such notice
shall be in 36 point type block letters in black ink
on a white background.

(1) Licensees that sell, lease or otherwise

transfer firearms, other than firearms capable of
being concealed on the person, shall post a
notice at the entrance to the premises (or at the
entrance to the separate room or enclosure
pursuant to Section 613.10-3(c)) stating the
following:
"THE SAN FRANCISCO POLICE CODE
REQUIRES THAT FIREARMS DEALERS
PROHIBIT ENTRY BY PERSONS UNDER AGE
18, AND FURTHER PROHIBITS ENTRY BY (1)
PERSONS CONVICTED OF A VIOLENT
OFFENSE WHO ARE PROHIBITED FROM
POSSESSING FIREARMS PURSUANT TO
CALIFORNIA PENAL CODE SECTIONS 12021
OR 12021.1; AND (2) PERSONS WHO ARE
CURRENTLY PROHIBITED FROM
POSSESSING FIREARMS BECAUSE THEY
HAVE BEEN ADJUDICATED AS MENTALLY
DISORDERED, NOT GUILTY BY REASON OF
INSANITY OR INCOMPETENT TO STAND
TRIAL."

(2) Licensees that sell, lease or otherwise
transfer firearms capable of being concealed on
the person shall post a notice at the entrance to
the premises (or at the entrance to the separate
room or enclosure containing such firearms

pursuant to Section 613.10-3(c)) stating the
following:

"THE SAN FRANCISCO POLICE CODE
REQUIRES THAT FIREARMS DEALERS
PROHIBIT ENTRY BY PERSONS UNDER AGE
21, AND FURTHER PROHIBITS ENTRY BY (1)
PERSONS CONVICTED OF A VIOLENT
OFFENSE WHO ARE PROHIBITED FROM
POSSESSING FIREARMS PURSUANT TO
CALIFORNIA PENAL CODE SECTIONS 12021
OR 12021.1; AND (2) PERSONS WHO ARE
CURRENTLY PROHIBITED FROM
POSSESSING FIREARMS BECAUSE THEY
HAVE BEEN ADJUDICATED AS MENTALLY
DISORDERED, NOT GUILTY BY REASON OF
INSANITY OR INCOMPETENT TO STAND
TRIAL."

(3) Licensees that sell, lease or otherwise
transfer firearms capable of being concealed on
the person, but who keep such firearms in a
separate room or enclosure in accordance with
Section 613.10-3(c) shall post the notice
required by paragraph (1) at the entrance to the
premises or separate room or enclosure
containing firearms that are not capable of being
concealed on the person, and shall post the
notice required by paragraph (2) at the entrance
to the separate room or enclosure containing
firearms capable of being concealed on the
person.

(I) The licensee shall notify the Chief of Police
of the name, age and address of, and submit a
certificate of eligibility under Penal Code Section
12071 from the State Department of Justice for,
any person not listed on the licensee's
application under Section 613.2(a)(1) who will
be given access to, or control of, workplace
firearms, firearm ammunition, or firearm
ammunition components. The licensee shall
submit the required information and certificate
within 10 days of such person being employed
or otherwise being given access to, or control
over workplace firearms, firearm ammunition, or
firearm ammunition components.

(m) Within the first five business days of April
and October of each year, licensees shall cause
a physical inventory to be taken that includes a
listing of each firearm held by the licensee by
make, model, and serial number, together with a
listing of each firearm the licensee has sold
since the last inventory period. In addition, the
inventory shall include a listing of each firearm
lost or stolen that is required to be reported
pursuant to Penal Code Section 12071(b)(13).
Licensees shall maintain a copy of the inventory
on the premises for which the license was
issued. Immediately upon completion of the
inventory, licensees shall forward a copy of the
inventory to the address specified by the Chief
of Police, by such means as specified by the
Chief of Police. With each copy of the inventory,
licensees shall include an affidavit signed by the
licensee (or, if the licensee is not a natural
person, by an officer, general manager, or other
principal of the licensee) stating under penalty of
perjury that within the first five business days of
that April or October, as the case may be, the
signer personally confirmed the presence of the
firearms reported on the inventory.

613.10-1. Sale or Transfer of 50 Caliber
Firearms and Cartridges Restricted.

(a) Findings...

(b) Purpose and Intent. The purpose and
intent of this Section is to protect the health,
safety, security and general welfare of the
citizens of the City and County of San Francisco
and the City's law enforcement personnel by
reducing the risk of personal injury, death or

property damage caused by 50 caliber firearms.
Specifically with respect to regulating 50 caliber
handguns, it is the purpose and intent of this
Section to protect of the citizens of the City and
County of San Francisco and the City's law
enforcement personnel by reducing the risk of
personal injury, death or property damage
caused by persons using 50 caliber handguns.
It is not the intent of this Section to address the
problem of handgun safety, as addressed, for
example in Sections 12125 through 12133 of the
California Penal Code, or to otherwise regulate
50 caliber handguns based on consumer
product safety considerations for the person
using the handgun.

(c) Definitions.

(1) As used in this section, the term "50
caliber firearm" shall mean any firearm, as
defined in Section 613.1 of this Article, capable
of firing a centerfire 50 caliber cartridge.

(2) As used in this section, the term "50
caliber cartridge" shall mean a firearm
ammunition cartridge in 50 caliber, either by
designation or actual measurement, or any
metric equivalent, including but not limited to a
.50 BMG cartridge, that is capable of being fired
from a centerfire rifle or a handgun. The term
"50 caliber cartridge" does not include any
memorabilia or display item that is filled with a
permanent inert substance or that is otherwise
permanently altered in a manner that prevents
ready modification for use as live ammunition.

(3) As used in this section, the term "rifle"
shall mean any firearm that is designed or
redesigned, made or remade, and intended to
be fired from the shoulder, and which is
designed or redesigned, made or remade to use
the energy in a fixed cartridge to fire only a
single projectile through a rifled bore for each
single pull of the trigger. The term "rifle" shall
not include any shotgun.

(4) As used in this section, the term
"handgun” shall mean any firearm with a barrel
less than 16 inches in length. The term
"handgun" shall include any pistol, revolver, or
concealable firearm as such terms are defined in
the California Penal Code.

(d) Sale or Transfer of 50 Caliber Firearms
and Cartridges Restricted. No person shall sell,
give, transfer, offer for sale or display for sale
any 50 caliber firearm or 50 caliber cartridge
except as authorized by paragraph (e) of this
Section.

(e) Exceptions.

(1) The provisions of Subsection (d) of this
Section shall not apply to:

(A) the sale or other transfer of a 50 caliber
firearm or 50 caliber cartridge which is prohibited
under state law, including, but not limited to, the
sale or transfer of any assault weapon as
defined in the California Penal Code;

(B) the sale or other transfer of a 50 caliber
firearm which is an antique firearm, as defined in
paragraph (16) of subsection (a) of Section 921
of Title 18 of the United States Code;

(C) the delivery of a 50 caliber firearm to a
licensed gunsmith, as defined in California Penal
Code Section 12001(r), or to a person licensed
pursuant to California Penal Code Section
12071, for purposes of service or repair, or to
the return of the firearm to its owner by the
gunsmith or the licensee following the
completion of service or repairs;

(D) the return of a 50 caliber firearm to its
owner by a person licensed pursuant to this
Article where the firearm was initially delivered
to the licensee for the purpose of a consignment
sale or as collateral for a pawnbroker loan; or
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(E) the offer for sale or display in any
periodical, solicitation by mail or use of the
internet of a 50 caliber firearm or 50 caliber
cartridge by any person or entity where the
seller or offeror is located outside of the City and
County of San Francisco.

(F) the loan of an unloaded 50 caliber firearm
to a person for use solely as a prop in a motion
picture, television, video, theatrical or other
entertainment production or event, provided that
such person is in compliance with Section 12081
of the California Penal Code.

(2) The provisions of Subsection (d) of this
Section shall not apply to the sale or other
transfer of a 50 caliber firearm or 50 caliber
cartridge where the purchaser or transferee is
any of the following:

(A) A law enforcement agency;

(B) An agency duly authorized to perform law
enforcement duties;

(C) A state or local correctional facility;

(D) A federal law enforcement officer,
provided such law enforcement officer is
authorized to acquire a 50 caliber firearm and/or
50 caliber cartridges and does so while acting
within the course and scope of his or her
employment:

(E) A person described in Sections 12302 or
12322(a) of the California Penal Code; provided
such person is authorized to acquire a 50 caliber
firearm and/or 50 caliber cartridges and does so
while acting within the course and scope of his
or her employment;

(F) A person who is properly identified as a
full-time paid peace officer as defined in
Sections 830.1, 830.2, 830.4, or 830.5 of the
California Penal Code, provided such peace
officer is authorized to acquire a 50 caliber
firearm and/or 50 caliber cartridge and does so
while acting within the course and scope of his
or her employment;

(G) A firearms dealer who has been issued a
Federal Firearms License, and who is in
compliance with the requirements of Section
12071 of the California Penal Code,

(H) A person or entity conducting a
transaction described in subdivision (k) of
Section 12078 of the California Penal Code:

(I) A person acquiring a 50 caliber firearm or
50 caliber cartridge by bequest or intestate
succession, or otherwise by operation of law,
provided that such firearms or cartridges are
transferred to a law enforcement agency or to a
person licensed pursuant to California Penal
Code Section 12071 within 12 months from the
date that the person obtains title;

(J) A non-profit entity that is authorized to
destroy firearms, and which has agreed to
destroy the firearm being transferred;

(K) A federal, state, or local historical society,
museum, or institutional collection that is open to
the public; provided that the 50 caliber firearm is
used for display purposes, is unloaded, and is
secured from unauthorized uses.

(f) Penalties.

(1) Violation of this Section shall be
punishable as a misdemeanor. In addition, in
the case of a violation of this section by a
firearms dealer licensed under this Atrticle, each
violation of this Section shall constitute grounds
for suspension or revocation of the licensee's
firearms dealer license.

(2) Each transaction in violation of this
Section shall be deemed a distinct and separate
violation.

(g) Sunset Provision. If the State of
California enacts legislation prohibiting or
restricting the sale or transfer of 50 caliber rifles,

50 caliber handguns, or 50 caliber cartridges
covered by this section, the requirements of this
Section shall be suspended as of the date such
legislation goes into effect with respect to any
requirements of this Section that apply to the
firearms or cartridges prohibited or restricted by
state law. If the State of California subsequently
repeals any such legislation, the suspension
shall expire by operation of law and the
previously suspended provisions shall become
operative.

613.10-2. Sale of Ultracompact Firearms
Restricted.

(a) Findings. ...

(b) Purpose and Intent. The purpose and in-
tent of this Section is to protect the health, safe-
ty, and general welfare of the citizens of the City
and County of San Francisco by reducing the
potential for death or injury to citizens and law
enforcement personnel attributable to
ultracompact firearms. It is not the intent of this
Section to address the problem of handgun
safety, as addressed, for example, in Sections
12125 through 12133 of the California Penal
Code, or to otherwise regulate ultracompact
firearms based on consumer product safety
considerations for the person using the firearm.

(c) Sale of Ultracompact Firearms Restrict-
ed. No person licensed pursuant to this Article
shall sell, lease or otherwise transfer any ultra-
compact firearm except as authorized by para-
graph (d) of this Section. Nothing in this section
shall preclude any person licensed pursuant to
this Article from processing firearms transactions
between unlicensed parties pursuant to subdivi-
sion (d) of Section 12072 of the Penal Code of
the State of California.

(d) Exceptions. The requirements of this
Section shall not apply to the sale, lease or other
transfer of an ultracompact firearm in the follow-
ing circumstances:

(1) To any law enforcement agency;

(2) To any agency duly authorized to perform
law enforcement duties;

(3) To any state or local correctional facility;

(4) To a federal law enforcement officer,
provided such law enforcement officer is
authorized to acquire an ultracompact firearm
and does so while acting within the course and
scope of his or her employment;

(5) To a private security company licensed to
do business in the State of California;

(6) To a person described in Sections 12302
or 12322(a) of the California Penal Code,
provided such person is authorized to acquire an
ultracompact firearm and does so while acting
within the course and scope of his or her
employment;

(7) To any person who is properly identified
as a full-time paid peace officer, as defined in
Section 830.1, 830.2, 830.4, or 830.5 of the
California Penal Code, provided such peace
officer is authorized to acquire an ultracomplact
firearm and does so while acting within the
course and scope of his or her employment;

(8) To the sale, lease or other transfer of any
antique firearm, as defined in paragraph (16) of
subsection (a) of Section 921 of Title 18 of the
United States Code.

(9) To the loan of an ultracompact firearm to a
person for use solely as a prop in a motion
picture, television, or video, theatrical or other
entertainment production or event, provided that
such person is in compliance with Section 12081
of the California Penal Code;

(10) To any person or entity conducting a
transaction that is exempt from the provisions of

subdivision (d) of Section 12072 of the California
Penal Code;

(11) To any person or entity conducting a
transaction described in subdivision (k) of
Section 12078 of the Penal Code of the State of
California.

(12) To a firearms dealer who has been
issued a Federal Firearms License, and who is
in compliance with the requirements of Section
12071 of the California Penal Code;

(13) To any person or entity acquiring an
ultracompact firearm by bequest, intestate
succession or otherwise by operation of law;

(14) To a non-profit entity that is authorized to
destroy firearms, and which has agreed to
destroy the firearm being transferred.

(15) To a federal, state, or local historical
society, museum, or institutional collection that
is open to the public, provided that the
ultracompact firearm is used for display
purposes, is unloaded, and is secured from
unauthorized use;

(16) To the delivery of an ultracompact
firearm to a licensed gunsmith, as defined in
California Penal Code Section 12001(r), or to a
person licensed pursuant to California Penal
Code Section 12071, for purposes of service or
repair, or to the return of the firearm to its owner
by the gunsmith or by licensee following the
completion of service or repairs;

(17) To the return of an ultracompact firearm
to its owner by a person licensed pursuant to
this Article where the firearm was initially
delivered to the licensee for the purpose of a
consignment sale or as collateral for a
pawnbroker loan.

(e) Penalties.

(1) Violation of this section shall be punish-
able as a misdemeanor. In addition, each viola-
tion of this Section shall constitute grounds for
suspension or revocation of the licensee's fire-
arms dealer license under this Article.

(2) Each transaction in violation of this Sec-
tion shall be deemed a distinct and separate vio-
lation.

613.10-3. Persons Prohibited From Pur-
chasing Firearms Not Permitted On Licen-
sees' Premises.

(a) No person who is prohibited from posses-
sing or purchasing firearms pursuant to Califor-
nia Penal Code Sections 12021 or 12021.1 or
Subsections (a), (b), (c) or (d) of California Wel-
fare and Institutions Code Sections 8103 shall
enter into any place of business that is licensed
pursuant to this Article to engage in the business
of selling, leasing or otherwise transferring fire-
arms and which displays the notices required by
Section 613.10(r), except in accordance with
paragraph (c) of this Section.

(b)(1) No person licensed pursuant to this Art-
icle to sell, lease or otherwise transfer firearms
shall permit the entry onto the premises that are
the subject of the license by any person who the
licensee knows or has reason to know is prohib-
ited from possessing or purchasing firearms pur-
suant to California Penal Code Sections 12021
or 12021.1, or Subsections (a), (b), (c) or (d), of
California Welfare and Institutions Code Section
8103, except in accordance with paragraph (c)
of this Section.

(2) No person licensed pursuant to this Article
to sell, lease or otherwise transfer firearms shall
permit the entry onto the premises that are the
subject of the license by any person under 18
years of age except in accordance with para-
graph (c) of this section. No person licensed pur-
suant to this Article to sell, lease or otherwise
transfer firearms and who keeps or displays for
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sale, lease or other transfer firearms capable of
being concealed on the person shall permit the
entry onto the premises that are the subject of
the license by any person under 21 years of
age, except in accordance with paragraph (c) of
this section.

(3) The licensee and any of his or her agents,
employees or other persons acting under the li-
censee's authority shall be responsible for re-
quiring clear evidence of age and identity of per-
sons to prevent the entry of persons not permit-
ted to purchase a firearm under state law by rea-
son of age. Clear evidence of age and identity
includes, but is not limited to, a motor vehicle
operator's license, a State identification card, an
armed forces identification card, or an employ-
ment identification card which contains the bear-
er's signature, photograph, and age, or any simi-
lar documentation which provides reasonable
assurance of the identity and age of the individ-
ual.

(c) Exceptions.

(1) It shall not be a violation of this section for
any person who is otherwise prohibited pursuant
to subsection (a) from entering or being present
on the premises to enter or be present on the
premises if the firearms and related accessories
(including, but not limited to, ammunition, ammu-
nition clips and holsters) are kept or displayed
within a separate room or enclosure that separ-
ates such firearms and related accessories from
other merchandise, and such persons are ex-
cluded from the separate room or enclosure.

(2) It shall not be a violation of this section for
any person who the licensee is otherwise
required to keep from entering or being present
on the premises pursuant to subsection (b) to
enter or be present on the premises if the fire-
arms and related accessories (including, but not
limited to ammunition, ammunition clips and hol-
sters) are kept or displayed within a separate
room or enclosure that separates such firearms
and related accessories from other merchan-
dise, and such persons are excluded from the
separate room or enclosure. Where a licensee
keeps or displays weapons capable of being
concealed on the person in a separate roam or
enclosure that separates such firearms and re-
lated accessories, including, but not limited to,
ammunition, ammunition clips and holsters) from
other merchandise (including other firearms), it
shall not be a violation of this section for persons
at least 18 years old but less than 21years old to
enter or be present on the premises if such
persons are excluded from the separate room or
enclosure containing firearms capable of being
concealed on the person.

(d) Penalty for violation.

(1) Any person who is prohibited from posses-
sing or purchasing firearms pursuant to Califor-
nia Penal Code Sections 12021 or 12021.1 or
Subsections (a), (b), (c) or (d) of California
Welfare and Institutions Code Section 8103 and
who knowingly enters into any place of business
that is licensed pursuant to this Article to engage
in the business of selling, leasing or otherwise
transferring firearms in violation of subsection
(a) shall be guilty of a misdemeanor.

(2) Any licensee or other person acting under
the authority of a licensee, including, but not
limited to, employees or agents of a licensee,
who knowingly allows a person to enter the
licensee's premises in violation of this section
shall be guilty of a misdemeanor.

613.11. License - Grounds For Revocation.
In addition to any other provisions of this Article,
any circumstances constituting grounds for

denial of a license shall also constitute grounds
for revocation of a license.

613.13. License - Liability Insurance. No
license shall be issued or reissued pursuant to
this Article unless there is in full force and effect
a policy of insurance in such form as the City At-
torney and the City's Risk Manager deem prop-
er, executed by an insurance company ap-
proved by the City's Risk Manager, whereby the
applicant or licensee is insured against liability
for damage to property and for injury to or death
of any person as a result of the sale, transfer or
lease, or advertising for sale, transfer or lease,
or offering or exposing for sale, transfer or lease,
of any firearm, firearm ammunition or firearm
ammunition component. The minimum liability
limits shall not be less than $1,000,000 for dam-
age to or destruction of property in any one inci-
dent, and $1,000,000 for the death or injury to
any one person; provided, however, that addi-
tional amounts may be required by the City
Attorney or City's Risk Manager if deemed nec-
essary to protect the interests of the City and its
residents.

Such policy of insurance shall contain an
endorsement providing that the policy will not be
canceled until notice in writing has been given to
the City, address in care of the Chief of Police,
850 Bryant Street, San Francisco, California,
94103, at 30 days immediately prior to the time
such cancellation becomes effective. Further,
such policy of insurance shall name the City, its
officers, agents, and employees as additional
insureds.

In addition, applicants and licensees shall
agree in writing that they shall indemnity, de-
fend, and hold harmless the City, its officers,
agents, and employees, from claims arising out
of the negligence or the intentional or willful
misconduct of the applicant or licensee.

613.14. License - Authority to Inspect. Any
and all investigating officials of the City shall
have the right to enter the building designated in
the license from time to time during regular
business hours to make reasonable inspections
and to observe and enforce compliance with
building, mechanical, fire, electrical, plumbing, or
health regulations, and provisions of this Article.
A police investigator may conduct compliance
inspections to insure conformance with all fed-
eral, state, and local laws, and all provisions of
this Article.

613.16. Temporary Suspension of License.

(a) If the Chief of Police has reason to believe
that a licensee has (1) violated any federal, state
or local law relating to the sale, lease, transfer,
use or possession of firearms, firearm ammuni-
tion or firearms ammunition components, or (2)
has committed any of the offenses set forth in
Section 613.3(e), the Chief of Police may imme-
diately suspend for a period not to exceed three
days the right of the licensee to sell, lease or
otherwise transfer firearms, firearm ammunition
or firearm ammunition components.

However, if the licensee is charged by a fed-
eral, state, or local prosecuting attorney with a
violation of any such law the Chief of Police may
suspend such license until the charges are
dismissed or the licensee is found not guilty in a
court of law. If the Chief of Police suspends a
license pursuant to this provision, the licensee
shall be provided an opportunity to present
evidence to the Chief or his or her designee that
the pending charges are without legal merit. The
Chief's decision regarding whether to suspend a
license pending the outcome of such charges
shall be appealable to the Board of Permit

Appeals, at which proceeding the Chief shall
have the burden of proof to justify his decision.

(b) Notice of suspension shall be mailed to
the person(s) who applied for the license and
shall be delivered to the address listed on the
license.

613.17. Delivery to Tax Collector. Upon
granting said license, the Police Department
shall forward said license to the Tax Collector
who shall issue said license to the applicant
upon payment of the license fee, payable in
advance.

613.18. Rules and Regulations. The Chief of
Police is hereby authorized to promulgate such
rules and regulations after noticed hearing as
will enable the Police Department to effectu-ate
the purposes of this ordinance. Failure to comply
with such rules and regulations, or with any
other requirements imposed by this ordi-nance,
shall constitute grounds for revocation of
licenses issued hereunder.

613.19. Penalties. Any person violating any
provision of this Article shall be guilty of a misde-
meanor or an infraction. The complaint charging
such violation shall specify whether the violation
is a misdemeanor or infraction, which decision
shall be that of the District Attorney. If charged
as an infraction, upon conviction, the violator
shall be punished by a fine of not more than
$100 for each provision violated. If charged as a
misdemeanor, upon conviction, the violator shall
be punished by a fine of not less than $500 or
more than $1,000 for each provision violated or
by imprisonment in the County Jail for a period
of not more than six months, or by both such
fine and imprisonment. In any accusatory plead-
ing charging a violation of this Section, if the de-
fendant has been previously convicted of a vio-
lation of this Section, each such previous viola-
tion and conviction shall be charged in the ac-
cusatory pleading. Any person violating any pro-
vision of this Section a second or subsequent
time within a 10-year period shall be guilty of a
misdemeanor and shall be punished by a fine of
not less than $500 and not more than $1,000 for
each provision violated, or by imprisonment in
the County Jail for a period of not more than six
months, or by both such fine and imprisonment.

614. Exceptions. Sections 613 to 613.20
inclusive, of this Article, shall not apply to
wholesale dealers in their business intercourse
with retail dealers, nor to wholesale or retail
dealers in the regular or ordinary transport of
unloaded firearms as merchandise to other
wholesale or retail dealers by mail, express or
other mode of shipment to points outside the
City and County of San Francisco.

615. Records of Ammunition Sales.

(a) Definitions.

(1) "Firearm ammunition," as used in this Sec-
tion, shall include any ammunition for use in any
pistol or revolver, or semiautomatic rifle or as-
sault weapon, but shall not include ammunition
for shotguns that contains shot that is No. 4 or
smaller.

(2) "Semiautomatic rifle," as used in this Sec-
tion, shall mean any repeating rifle which utilizes
a portion of the energy of a firing cartridge to
extract the fired cartridge case and chamber the
next round, and which requires a separate pull
of the trigger to fire each cartridge.

(3) "Assault weapon," as used in this Section,
shall mean any of the weapons designated in
California Penal Code Section 12276 or
12276.1,

(4) "Vendor," as used in this Section, shall
mean any person who is engaged in the sale of
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firearm ammunition, including any retail firearms
dealer.

(b) No vendor shall sell or otherwise transfer
ownership of any firearm ammunition without at
the time of purchase recording the following in-
formation on a form to be prescribed by the
Chief of Police: (1) the name of the vendor (in-
cluding the name of the specific individual)
transferring ownership to the transferee; (2) the
place where the transfer occurred; (3) the date
and time of the transfer; (4) the name, address
and date of birth of the transferee; (5) the trans-
feree's driver's license number, or other identifi-
cation number, and the state in which it was is-
sued; (6) the brand, type and amount of ammu-
nition transferred; and (7) the transferee's signa-
ture.

(c) The records required by this Section shall
be maintained on the premises of the vendor for
a period of not less than two years from the date
of the recorded transfer. Said records shall be
subject to inspection at any time during normal
business hours.

(d) No person shall knowingly make a false
entry in, or fail to make a required entry in, or fail
to maintain in the required manner records pre-
pared in accordance herewith. No person shall
refuse to permit a police department employee
to examine any record prepared in accordance
with this Section during any inspection con-
ducted pursuant to this Section.

(e) Penalties.

(1) First Conviction. Any person violating
any provision of this Section shall be guilty of an
infraction. Upon conviction of the infraction, the
violator shall be punished by a fine of not less
than $50 nor more than $100.

(2) Subsequent Convictions. In any accusa-
tory pleading charging a violation of this Section,
if the defendant has been previously convicted
of a violation of this Section, each such previous
violation and conviction shall be charged in the
accusatory pleading. Any person violating any
provision of this Section a second time within a
90-day period shall be guilty of a misdemeanor
and shall be punished by a fine of not less than
$300 and not more than $400 for each provision
violated, or by imprisonment in the County Jail
for a period of not more than six months, or by
both such fine and imprisonment. Any person
violating any provision of this Section, a third
time, and each subsequent time, within a 30-day
period shall be guilty of a misdemeanor and
shall be punished by a fine of not less than $400
and not more than $500 for each provision
violated, or by imprisonment in the County Jail
for a period of not more than six months, or by

both such fine and imprisonment. ...
616. Reporting the Loss or Theft of
Firearms.

(a) Any person that owns or is otherwise in
possession of a firearm shall report the theft or
loss of such firearm to the San Francisco Police
Department within 48 hours of becoming aware
of the theft or loss whenever (1) the owner
resides in San Francisco, or (2) the theft or loss
of the firearm occurs in San Francisco.

(b) The failure of an owner or person in
possession of a firearm to report the theft or loss
of the firearms within 48 hours of when the
owner or person in possession becomes aware
or should have become aware of the theft or
loss shall be punishable in accordance with
Section 613.19.

617. Prohibition Against Possession or
Sale of Firearms or Ammunition on Property
Controlled by the City and County of San
Francisco.

A. Legislative Findings.

(1) The national and statewide statistical
information available from numerous sources
overwhelmingly demonstrates that the incidence
of gunshot fatalities and injuries has reached
alarming and thus, unacceptable proportions;
and

(2) Government at all levels has a substantial
interest in protecting the people from those who
acquire guns illegally and use them to commit
crimes resulting in injury or death of their
victims; and

(3) Recent events throughout the City and
County have generated additional fears of
random usage of guns to commit violence on
unsuspecting residents, children and adults
alike; and

(4) The Board of Supervisors finds that crimes
and injuries committed with the use of a firearm
are prevalent in San Francisco, with local
statistics showing an increase in homicides by
use of a gun increasing from 39 gun homicides
out of 63 total homicides in 2001, which is a 63
percent increase, to 68 gun homicides out of 85
total homicides in 2006, which is an 80 percent
increase. Local statistics also show that San
Francisco Police Department has seized 1,158
guns in 2005, and 1,104 guns in 2006. In 2007,
there have already been 25 gun homicides.

(5) In the City and County of San Francisco,
the number of nonfatal injuries from guns has
steadily increased. While, in 2001, 81 patients
were admitted to SF General Trauma Center for
serious injuries resulting from gun shots, the
number of patients admitted for serious injuries
rose to 228 by 2006. Similarly, the total number
of shootings that resulted in nonfatal injuries
documented by SFPD was 269 in 2005, 303 in
2006, and in 2007 this number has already
reached 105 by May 10; and

(6) Gun crimes in and around schools and on
buses carrying students to and from school have
become increasingly common; and

(7) In 2003 and 2004, 52 percent of the City's
gun violence victims were under the age of 25.

(8) Homicides committed with handguns are
the leading cause of firearms related injuries and
death in California; and

(9) The widespread availability of illegally
obtained firearms has resulted in a significant
rise in the number of shooting incidents across
the County; and

(10) The Board of Supervisors has authority
over the management and control of City and
County property, and it may regulate, by
ordinance, the manner in which the property of
the City and County is accessed and used by
members of the public; and

(11) Prohibiting the possession or sale of
firearms and/or ammunition on City and County
property will promote the public health and
safety by contributing to the reduction in the
presence of firearms and the potential for
gunshot fatalities and injuries in the county. It
will increase the confidence of members of the
public that they are not at risk of injury from
firearms when they seek to use the property and
facilities of the City and County. In particular,
this Board of Supervisors finds that an
enormous number of the general public utilizes
the parks, playgrounds and squares of San
Francisco. This Board finds that prohibiting the
possession or sale of firearms and ammunition
on City and County property will help to ensure
the safety of the general public and specifically
children who are among the most vulnerable in
our society; and

(12) The California Supreme Court has ruled
that State Law does not preempt local laws
banning the possession and sale of firearms and
ammunition on their property. In Nordyke v.
King (2002) 27 Cal.4th 875, the Supreme Court
upheld an Alameda County ordinance banning
the possession of firearms and ammunition on
county owned property and in Great Western v.
County of Los Angeles (2002) 27 Cal.4th 853,
the Supreme Court upheld a Los Angeles
County Ordinance prohibiting all sales of
firearms and ammunition on county property.
These rulings uphold the legal ability of the
Board of Supervisors to ban the possession and
sale of firearms and ammunition on City and
County property.

B. Legislative Intent. With passage of this
ordinance, the City and County seeks to ensure
that its property and facilities are used in a
manner consistent with promoting the health,
safety and welfare of all of its residents.

C. Definitions.

(1) City and County Property.

(@) As used in this section, the term "City
property” means real property, including any
buildings thereon, owned or leased by the City
and County of San Francisco (hereinafter
"City"), and in the City's possession or in the
possession of a public or private entity under
contract with the City to perform a public
purpose including but not limited to the following
property: recreational and park property
including but not limited to Golden Gate Park,
the San Francisco Zoo, Hilltop Park and San
Francisco's parks and playgrounds, plazas
including but not limited to United Nations Plaza
and Hallidie Plaza, community centers such as
Ella Hill Hutch Community Center, and property
of the Department of Recreations and Parks, the
Port, and the Public Utilities Commission.

The term "City property" does not include any
"local public building" as defined in Penal Code
Section 171b(c), where the state regulates
possession of firearms pursuant to Penal Code
Section 171b.

The term "City property" also does not include
the public right-of-way owned by the City and
County of San Francisco including any area
across, along, on, over, upon, and within the
dedicated public alleys, boulevards, courts,
lanes, roads, sidewalks, streets, and ways within
the City or any property owned by the City that is
outside the territorial limits of the City and
County of San Francisco.

(2) Firearms. As used in this section the term
"firearm" is any gun, pistol, revolver, rifle or any
device, designed or modified to be used as a
weapon, from which is expelled through a barrel
a projectile by the force of an explosion or other
form of combustion. "Firearm" does not include
imitation firearms or BB guns and air rifles as
defined in Government Code Section 53071.5.

(3) Ammunition. "Ammunition" is any
ammunition as defined in California Penal Code
Section 12316(b)(2).

C. Possession or Sale of Firearms or
Ammunition on County Property Prohibited.
No person shall:

(1) Bring onto or possess on county property
a firearm, loaded or unloaded, or ammunition for
a firearm.

(2) Sell on county property a firearm, loaded
or unloaded, or ammunition for a firearm.

D. Exceptions, Ban on Possession. Section
C.(1) above shall not apply to the following:

(1) A peace officer, retired peace officer or
person assisting a peace officer when
authorized to carry a concealed weapon under
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Penal Code Section 12027(a) or a loaded
firearm under Penal Code Section 12031(b)(1)
and under 18 U.S.C. 926B or 926C.

(2) Members of the armed forces when on
duty or other organizations when authorized to
carry a concealed weapon under Penal Code
Section 12027(c) or a loaded firearm under
Penal Code Section 12031(b)(4).

(3) Military or civil organizations carrying
unloaded weapons while parading or when
going to and from their organizational meetings
when authorized to carry a concealed weapon
under Penal Code Section 12027(d).

(4) Guards or messengers of common
carriers, banks and other financial institutions
when authorized to carry a concealed weapon
under Penal Code Section 12027(e) and
armored vehicle guards when authorized to
carry a loaded weapon under Penal Code
Section 12031(b)(7).

(5) Persons who are at a target range.

(6) Honorably retired Federal officers or
agents of Federal law enforcement agencies
when authorized to carry a concealed weapon
under Penal Code Section 12027(i) or a loaded
weapon under Penal Code Section 12031(b)(8).

(7) The public administrator in the distribution
of a private estate or to the sale of firearms by
its auctioneer to fulfill its obligation under State
Law.

(8) Patrol special police officers, animal
control officers or zookeepers, and harbor police
officers, when authorized to carry a loaded
firearm under Penal Code Section 12031(c).

(9) A guard or messenger of a common
carrier, bank or other financial institution; a
guard of a contract carrier operating an armored
vehicle; a licensed private investigator, patrol
operator or alarm company operator; a
uniformed security guard or night watch person
employed by a public agency; a uniformed
security guard or uniformed alarm agent; a
uniformed employee of private patrol operator or
private investigator when any of the above are
authorized to carry a loaded firearm under Penal
Code Section 12031(d).

(10) Any authorized participant in a motion
picture, television or video production or
entertainment event when the participant
lawfully uses a firearm as part of that production
or event.

E. Exception, Ban on Sale. Section C.(2)
above shall not apply to the following:

(1) Purchase or sale of a firearm or
ammunition for a firearm by a federal, state or
local law enforcement agency or by any other
Federal, State or local governmental entity.

(2) The public administrator in the distribution
of a private estate or to the sale of firearms by
its auctioneer to fulfill its obligation under state
law.

(3) Sale of ammunition at a target range for
use at the target range.

F. Penalty for Violation. Any person who
violates any of the provisions of this Section
617(c) shall be deemed guilty of a misdemeanor
and upon conviction shall be punished by a fine
not to exceed $1,000.00 or by imprisonment in
the county jail not to exceed six months, or by
both.

G. Severability. If any provision, clause or
word of this Section or the application thereof to
any person or circumstance is held invalid, such
invalidity shall not affect any other provision,
clause, word or application of this Section which
can be given effect without the invalid provision,
clause or word, and to this end the provisions of
this chapter are declared to be severable.

Article 13. Miscellaneous Regulations for
Professions and Trades

840. Carrying Firearms, Etc. - Regulations
Governing. Any person who in the course of
employment or his livelihood carries a firearm or
any other deadly or dangerous weapons as de-
fined by Section 1291-A, Article 17, Chapter VIII,
Part Il of the San Francisco Municipal Code,
concealed or unconcealed, shall register with
the Chief of Police in writing by signed state-
ment, stating the name, occupation, residence
and business address of the registrant, his age,
height, weight, color of eyes and hair, and rea-
son desired to carry such weapon, and shall
submit therewith two sets of fingerprints and one
photograph.

841. Carrying Firearms, etc.--
Requirements. Any person carrying a firearm or
any other deadly or dangerous weapon as
defined by said Section 1291-A, Article 17,
Chapter VIII, of the San Francisco Municipal
Code, in the City and County of San Francisco,
must:

(1) Be at least 21 years of age;

(2) Be a citizen of the United States;

(3) Be of good moral character;

(4) Be able to manifest a knowledge of
Sections 197, 834, 835, 837 and 847 of the
Penal Code of the State of California.

842. Carrying Firearms, Etc. - Penalty for
Violation. Any person who shall violate any of
the provisions of Section 840 to 842 of this
Article shall be deemed guilty of a misdemeanor
and shall be punished by a fine of not exceeding
$500, or by imprisonment in the County Jail for
not exceeding six months, or by both such fine
and imprisonment.

Article 35. Firearm Strict Liability Act

3501. Definitions.

(a) "Firearm" shall have the same meaning as
in San Francisco Police Code Section 613.1(a).

(b) "Dealer" means any person engaged in
the business of selling firearms at wholesale or
retail and specifically includes pawnbrokers who
take or receive firearms as security for the
payment or repayment of money.

(c) "Importer" means any person engaged in
the business of importing or bringing firearms
into the United States for sale or distribution.

(d) "Manufacturer" means any person in busi-
ness to manufacture or assemble a firearm or
ammunition for sale or distribution.

(e) "Law enforcement agency" means a fed-
eral, state or local law enforcement agency,
state militia or an agency of the United States
government.

(f) "Law enforcement official" means any
officer or agent of an agency defined in para-
graph (e) of this section who is authorized to use
a firearm in the course of his or her work.

(g) "Internal personalized safety feature"
means any internal locking device or other me-
chanical or electrical device integral to the frame
of the firearm that prevents any unauthorized
use of the firearm. Such mechanical or electrical
devices can include but are not limited to
devices that use computer microchips, radio
signals or user fingerprints as a means to
"recognize" an authorized user. A trigger lock or
other external device shall not be considered an
internal personalized safety feature.

3502. Imposition of Strict Liability.

(a) Each manufacturer, importer and/or dealer
of a firearm shall be held strictly liable in tort,

without regard to fault or proof of defect, for all
direct and consequential damages arising from
bodily injury or death where the bodily injury or
death results from the discharge within the juris-
diction of the City and County of San Francisco
of any firearm manufactured, imported, distri-
buted, sold, leased or otherwise transferred by
the manufacturer, importer and/or dealer, except
that no liability shall be imposed pursuant to this
subsection for a discharge that occurs prior to
the effective date of this section.

(b) Exemptions and Limitations.

(1) No action may be commenced pursuant to
this section by any person who is injured or
killed by the discharge of a firearm while such
person is committing or attempting to commit a
crime (whether or not such crime is actually
charged), or while such person is attempting to
evade arrest by a law enforcement official. This
exemption shall be in the nature of an affirmative
defense, and shall be proven by a prepon-
derance of the evidence.

(2) No action may be commenced pursuant to
this section by any person injured or killed by the
discharge of a firearm by a law enforcement
official.

(3) This section shall not limit in scope any
cause of action, other than that provided by this
section, available to a person injured by or killed
by a firearm.

(4) Nothing in this section shall prevent a
manufacturer, importer or dealer from seeking
whole or partial indemnity or contribution for any
liability incurred under this section from any third
party wholly or partially responsible for the injury
or death.

(5) No action may be commenced pursuant to
this section by any person for a self-inflicted
injury.

(6) No action may be commenced pursuant to
this section where the firearm was equipped with
an internal personalized safety feature at that
time of its first retail sale.

(7) If any manufacturer, importer or dealer has
purchased and has in effect at the time of the
injury an insurance policy that covers any and all
damages, including but not limited to bodily
injury or death, resulting from the discharge of
the specific firearm involved in the incident, the
liability imposed under this section as to that
manufacturer, importer or dealer shall not ex-
ceed the total amount of coverage available
under said policy provided that the total cover-
age available under the policy shall not be less
than $100,000 per incident.

(8) No action may be commenced pursuant to
this section where the firearm involved is either
(a) a shotgun without a magazine or having a
fixed magazine of four or less rounds or (b) a
rifle without a magazine or having a fixed maga-
zine of four or less rounds.

Article 45. Firearms and Weapons Violence
Prevention Ordinance

4500. Title. This Article shall be known as the
Firearms and Weapons Violence Prevention
Ordinance.

4501. Definitions. The following words and
phrases, whenever used in this Article, shall be
construed as defined in this Section:

(a) "Firearm" means any device, designed to
be used as a weapon or modified to be used as
a weapon, that expels a projectile by the force of
an explosion or other form of combustion.

(b) "Projectile weapon" means any device or
instrument used as a weapon which launches or
propels a projectile by means other than the
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force of an explosion or other form of combus-
tion with sufficient force to cause injury to per-
sons or property. A projectile weapon shall in-
clude, but not be limited to, air gun, air pistol, air
rifle, gas operated gun, BB gun, pellet gun, flare
gun, dart gun, bow, cross-bow, slingshot, wrist
rocket, blow gun, paint gun, or other similar
device or instrument.

4503. Enforcement.

(a) Except as otherwise provided in this Sec-
tion, any person violating any provision of this
Article shall be guilty of a misdemeanor or an in-
fraction. The complaint charging such violation
shall specify whether the violation is a misde-
meanor or infraction, which decision shall be
that of the District Attorney. If charged as an in-
fraction, upon conviction, the violator shall be
punished by a fine of not more than $100 for
each provision violated. If charged as a misde-
meanor, upon conviction, the violator shall be
punished by a fine of not more than $500 for
each provision violated or by imprisonment in
the County Jail for a period of not more than six
months, or by both such fine and imprisonment.

(b) Any person violating any provision of this
Article a second or subsequent time within a 10-
year period shall be guilty of a misdemeanor and
shall be punished by a fine of not more than
$1,000 for each violation, or by imprisonment in
the County Jail for a period of not more than six
months, or by both such fine and imprisonment.

(c) Any person violating any provision of this
Article within 1,500 feet of a day care center,
school or school yard, whether public or private,
shall be guilty of a misdemeanor and shall be
punished by a fine of not more than $1,000 for
each such violation, or by imprisonment in the
County Jail for a period of not more than six
months, or by both such fine and imprisonment.

(d) A person shall be guilty of a separate
offense for each and every discharge of a fire-
arm or firing of a projectile weapon, and shall be
punished accordingly.

(e) Juveniles arrested pursuant to this Section
shall be subject to Section 602 of the Welfare
and Institutions Code.

4504. Parental Responsibility for Minors.
Any parent or legal guardian, or a person over
the age of 18, is also guilty of an offense punish-
able in accordance with Section 4503 if he or
she knows or reasonably should know that a
minor is likely to gain access to a firearm or a
projectile weapon kept within any premises or
vehicle which is under his or her custody or con-
trol, and a minor obtains and fires or discharges
the firearm or projectile weapon within the City
and County of San Francisco, in violation of
Section 4502.

4505. Firearms and Projectile Weapons;
Confiscation and Disposal of. Any firearm or
projectile weapon discharged within the City and
County of San Francisco in violation of the provi-
sions of Section 4502 is hereby declared to be a
nuisance, and shall be surrendered to the Police
Department of the City and County of San Fran-
cisco. The Chief of Police, except upon the cer-
tificate of a judge of a court of record, or of the
District Attorney that the preservation thereof is
necessary or proper to the ends of justice, shall
destroy or cause to be destroyed such firearms
and projectile weapons, provided, however, that
in the event any such firearm or projectile wea-
pon is determined to have been stolen, the
same shall not be destroyed but shall be
returned to the lawful owner as soon as its use
as evidence has been served, upon identifica-
tion of the firearm or projectile weapon and proof
of ownership thereof.

4506. Firearms And Projectile Weapons;
Exceptions. ...

(b) Use of firearms and projectile weapons
may be permissible when integral to the pursuit
of specific competitive and sporting events, in-
cluding but not limited to events such as target
and skeet shooting, upon issuance of a permit
from the Chief of Police to persons conducting
the event or engaged in the business of provid-
ing the location at which the event is to take
place. The Chief of Police shall formulate criteria
for the application, issuance, and renewal of
such permits, and may require as a condition of
approval the posting of any bond, or proof of
adequate liability insurance.

4507. Firearms and Projectile Weapons;
Possession of by Minors.

(a) It shall be unlawful for any person under
the age of 18 to have in his or her possession
within the City and County of San Francisco any
firearm or projectile weapon, as defined in Sec-
tion 4501. Violation of this provision shall be
punishable in the manner provided in Section
4503.

(b) It shall be unlawful for any parent or legal
guardian, or any person over the age of 18
years, to sell, give or otherwise transfer to any
minor in the City and County of San Francisco
under the age of 18 years, or to allow such
minor to possess, any firearm or projectile wea-
pon, as defined in Section 4501. Violation of this
provision shall be punishable in the manner
provided in Section 4503.

(c) Any firearm or projectile weapon, which is
in possession of a minor in violation of this
Article, is hereby declared to be a nuisance, and
shall be surrendered to the Police Department of
the City and County of San Francisco and dis-
posed of in accordance with the provisions of
Section 4505 above.

4512. Handguns Located in a Residence
To Be Kept in a Locked Container or
Disabled with a Trigger Lock.

(@) Prohibition. No person shall keep a
handgun within a residence owned or controlled
by that person unless the handgun is stored in a
locked container or disabled with a trigger lock
that has been approved by the California
Department of Justice.

(b) Definitions.

(1) "Residence." As used in this Section,
"residence" is any structure intended or used for
human habitation including but not limited to
houses, condominiums, rooms, in law units,
motels, hotels, SRO's, time-shares, recreational
and other vehicles where human habitation
occurs.

(2) "Locked container." As used in this
Section, "locked container" means a secure
container which is fully enclosed and locked by a
padlock, key lock, combination lock or similar
locking device.

(3) "Handgun." As used in this Section,
"handgun" means any pistol, revolver, or other
firearm that is capable of being concealed upon
the person, designed to be used as a weapon,
capable of expelling a projectile by the force of
any explosion or other form of combustion, and
has a barrel less than 16 inches in length.

(4) "Trigger lock." As used in this Section, a
"trigger lock" means a trigger lock that is listed in
the California Department of Justice's list of
approved firearms safety devices and that is
identified as appropriate for that handgun by
reference to either the manufacturer and model
of the handgun or to the physical characteristics
of the handgun that match those listed on the

roster for use with the device under Penal Code
Section 12088(d).

(c) Exceptions. This Section shall not apply
in the following circumstances:

(1) The handgun is carried on the person of
an individual over the age of 18.

(2) The handgun is under the control of a
person who is a peace officer under Penal Code
Section 830.

(d) Lost or Stolen Handguns. In order to
encourage reports to law enforcement agencies
of lost or stolen handguns pursuant to San
Francisco Police Code Section 616, a person
who files a report with a law enforcement
agency notifying the agency that a handgun has
been lost or stolen shall not be subject to
prosecution for violation of Section 4512(a)
above.

(e) Penalty. Every violation of this Section
shall constitute a misdemeanor and upon
conviction shall be punished by a fine not to
exceed $1,000.00 or by imprisonment in the
county jail not to exceed six months, or by both.

(f) Severability. If any provision, clause or
word of this chapter or the application thereof to
any person or circumstance is held invalid, such
invalidity shall not affect any other provision,
clause, word or application of this Section which
can be given effect without the invalid provision,
clause or word, and to this end the provisions of
this Section are declared to be severable.

[San Francisco Police Code current through
Ordinance No. 113-08, June 30, 2008]

San José Municipal Code
————— ——————— —

Title 10. Public Peace, Morals and Welfare
Chapter 10.32. Weapons
Part 2. Weapons and Minors

10.32.020. Restrictions on weapons for
persons under the age of eighteen years. No
person shall sell, dispose of or give to any minor
under the age of eighteen years, any pistol, air-
gun or other weapon capable of receiving and
discharging any charge, cartridge or explosive,
without the written request of his parent or
guardian; and no minor under the age of eigh-
teen years shall have in his possession any
such pistol or weapon unless by the written con-
sent of his parent or guardian.

Part 3. Concealable Firearms Dealers

10.32.030. License required. No person
shall engage in the business of selling or trans-
ferring, or shall advertise for sale, or offer or ex-
pose for sale, any pistol, revolver or other fire-
arm capable of being concealed upon a person
without first obtaining and keeping in current ef-
fect the requisite license as provided under this
part. A license shall be required for each loca-
tion where selling or transferring of such fire-
arms takes place.

10.32.040. Application for license. Each
person applying for a license under this part
shall submit an application and a questionnaire
response in support of such application to the
chief of police. Such application shall be accom-
panied by a fee (in the form of a check or cash)
as set forth in the schedule of fees established
by resolution of council, said fee to defray the
cost of processing such application. This fee
shall be in addition to fees for processing non-
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criminal fingerprint cards. Each application shall
specify only one location where the sale or
transfer of concealable firearms should take
place. If a licensee changes his or her place or
business, an application for the new location
shall be submitted, accompanied by a fee (in the
form of a check or cash) as set forth in the
schedule of fees established by resolution of
council, said fee to defray the cost of processing
such application. Such application shall be con-
sidered an initial application and not an applica-
tion for renewal.

10.32.050. Approval by chief of police. The
chief of police shall have the authority to ap-
prove or not approve applications under this
part. For the purposes of considering applica-
tions for licenses under this part, the chief of
police shall apply the minimum written standards
hereinbelow set forth in Section 10.32.060. If an
applicant meets all such standards, the chief of
police shall issue a license.

10.32.060. Procedural requirements. Appli-
cant must comply with the following require-
ments:

A. Possess valid and current federal firearms
permit;

B. Pay permit fee to police department;

C. Pay fingerprinting fee to police department;

D. Complete personal history questionnaire
on form provided by the San Jose police depart-
ment;

E. Be fingerprinted at police department;

F. Be photographed at police department;

G. Be interviewed at police department by
officer assigned to concealable firearms unit;

H. Sign authorization for release of pertinent
records.

10.32.065. Business site standards.

A. Business location must be in compliance
with city of San José zoning codes and regula-
tions.

B. Business site must be a permanent build-
ing having four solid walls and a roof; con-
structed of wood, metal, cement or like materials
and resting on a foundation of cement, stone,
brick or metal or similar materials commonly
used in the construction of foundations for per-
manent buildings.

C. Building doors and windows must be
alarmed with a system of any manufacture
which will cause an audible alarm to sound on
the exterior of the building or a silent alarm to a
centralized monitored facility signaling unauthor-
ized entry during nonbusiness hours.

D. Business inventory of an explosive or flam-
mable nature must be stored in compliance with
federal, state of California and city of San José
fire codes.

E. Inventory of firearms must conform to the
type of federal firearms permit issued to the per-
mittee.

F. Business must conform to Penal Code
Section 12071, state of California, i.e.:

1. The business shall be carried on only in the
building designated in the license.

2. The license or a copy thereof (when is-
sued), certified by the issuing authority, shall be
displayed on the premises where it can easily be
seen.

3. No pistol or revolver shall be delivered:

a. Within fifteen days of the application for the
purchase, and when delivered shall be unloaded
and securely wrapped; nor

b. Unless the purchaser either is personally
known to the seller or shall present clear evi-
dence of his identity.

4. No pistol or revolver, or imitation thereof, or
placard advertising the sale or other transfer

thereof, shall he displayed in any part of the
premises where it can readily be seen from the
outside.

10.32.066 Approval of application - Fitness
standards. Any application submitted under
Section 10.32.060 shall be approved if the
applicant:

A. Fulfills all requirements of Section
10.32.060 of this part; and

B. Is not under indictment for, nor has ever
been convicted of a crime involving fraud,
dishonesty, deceit or violence; and

C. Has not done any unlawful act involving
firearms with the intent to injure seriously
another person; and

D. Has not done any act involving dishonesty,
fraud or deceit with the intent substantially to
benefit him or herself or another, or substantially
to injure another; and

E. Is not a fugitive from justice; and

F. Is not an unlawful user of or addicted to
marijuana or any depressant or stimulant drug,
narcotic drug, or excessive use of alcohol, to the
extent that such use would impair his or her
fithess to deal in concealable firearms; and

G. Has not been adjudicated as a mental
defective, has not been committed to a mental
institution, or does not suffer from any severe
psychological disturbance which would seriously
impair his or her fitness to deal in concealable
firearms; and

H. Has not willfully violated any provisions of
this chapter; and

I. Has not willfully made false statements as
to any material fact in application for this license;
and

J. Has not done any act which if done by a
licensee would be grounds for suspension or
revocation of license; and

K. Meets all business site standards under
Section 10.32.065.

10.32.067. Maintenance and submission of
records. Each licensed dealer shall maintain
records of importation, shipment, receipt, sale or
other disposition of firearms and ammunition,
and shall make such records available at all rea-
sonable times, and shall submit to the licensing
authority such reports and information upon rea-
sonable request. The licensing authority may en-
ter during business hours the premises (include-
ing places of storage) of any firearms or ammu-
nitions dealer for the purpose of inspecting or
examining (1) any records or documents re-
quired to be kept; (2) any firearms or ammu-
nition kept or stored at such premises.

10.32.100. Licenses nonassignable. Except
as otherwise hereinafter provided, no license is-
sued under this part may be sold, transferred or
assigned by the licensee or by operation of law,
to any other person or persons; and any such
sale, transfer or assignment, or attempted sale,
transfer or assignment, be deemed to constitute
a voluntary surrender of such license and such
license shall thereafter be deemed terminated
and void.

10.32.110. Display of license. Every license
issued under this part shall be displayed on the
premises where the concealable firearms are
sold in such a fashion that it can be easily read
by patrons.

10.32.150 Weapons - Possession, sale and
offering for sale prohibited. No person shall
possess, sell, or offer for sale any device which
is designed:

A. To propel any flechette or dart by means of
compressed gas; and

B. To include in its operation the following:

1. Mechanical energy from an external source
is supplied to the device;

2. The device compresses gas; and

3. The compressed gas propels the flechette
or dart.

Title 20. Zoning
Chapter 20.80. Specific Use Regulations

20.80.720. Prohibited uses. The following
are not permitted as home occupations: ...
C. Firearm sales and service. ...

[San José Municipal Code current through
Ord. 28338, June 24, 2008]

|
Santa Ana Municipal Code
|
Chapter 10. Crimes and Miscellaneous Law
Enforcement Provisions

Article Il. Minors

10-176. Possession of firearms or ammuni-
tion by a minor.

(@) No minor shall possess any firearm or
ammunition in a public place.

(b) No person shall sell, exchange, give or
loan, or cause or permit to be sold, exchanged,
given or loaned, any firearm or ammunition to
any person under the age of eighteen (18)
years.

(c) For the purpose of this section, the term
"firearm" means any weapon which will or is de-
signed to or may readily be converted to expel a
projectile by the action of an explosive.

(d) For the purpose of this section, the term
ammunition means any unexpended cartridge or
shell, consisting of a case which holds a charge
of powder and a bullet or shot, or any device
containing any explosive designed and intended
for use in any firearm, or any device containing
any explosive.

(e) Nothing in this section shall prohibit the
possession of any firearm by a minor at a bona
fide firing range or in an automobile vehicle
while enroute to or from hunting any game
animal that may be legally hunted under the pro-
visions of the Fish and Game Code, provided
said minor has the written permission of his par-
ent or guardian to have such firearm or is ac-
companied by his parent or guardian while he
has such firearm in his possession.

Article IX. Licensing of Firearms Sales

10-500. Purpose and scope.

(a) The purposes of this article are as follows:

(1) To implement Article 4 (commencing with
section 12070) of Title 2 of Part 4 of the Penal
Code of the State of California.

(2) To provide procedures for the grant or de-
nial of licenses for the sale, lease, or transfer of
firearms and the suspension or revocation of the
same.

(3) To regulate the sale, lease or transfer of
firearms as necessary and appropriate for the
protection of the public health, safety and
welfare.

(b) This article applies to all sales, leases and
transfers of firearms for which a license is
required by Section 12070 of the Penal Code of
the State of California.

10-501. Definitions. As used in this article
the following terms shall have the following
meanings:
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Chief of police means the chief of police of
the City of Santa Ana and any employee within
the Santa Ana Police Department who is desig-
nated by the chief of police to act as his repre-
sentative in the implementation of this article.

Penal Code means the Penal Code of the
State of California, as it may from time to time
be amended.

License and licensee mean the license re-
quired by Section 12070 of the Penal Code of
the State of California and the person holding
such a license, unless the context shows that a
different type of license is meant.

Other terms used in this article shall have the
same meanings as set forth in the Penal Code.

10-502. Chief of police as licensing author-
ity. The chief of police is the duly authorized
licensing authority for licenses granted pursuant
to Sections 12070 and 12071 of the Penal Code.

10-503. Fixed place of business required.
Each licensee must have a fixed place of busi-
ness and possess all permits, licenses, certifi-
cates, variances or other instruments of approv-
al or evidences that any conditions exist for the
sale of firearms as required by any other section
of this Code or by any statute or code provisions
of the state. Except as may otherwise be pro-
vided by the Penal Code, all sales of firearms
may only be made at said fixed location.

10-504. Branch establishments; multiple
places of business; separate licenses re-
quired. A separate firearm seller's license fee
must be paid and a separate firearm seller's
license obtained for each branch establishment
of the business transacted and carried on within
the city.

10-505. Overlapping business. If in addition
to the business of selling firearms any person
shall engage in, conduct, manage, or carry on at
the same time and on the same premises any
other business requiring any permit, license, cer-
tificate, variance or other instrument of approval
or evidence that any conditions exist as required
by any other section of this Code or by statute or
code provisions of the state, such person shall
comply with all of the provisions affecting each
business.

10-506. Licensee responsible for the con-
duct of the business. It shall be the duty of the
licensee to see that no firearms are sold or
offered for sale in violation of this article or the
Penal Code.

10-507. Retention and maintenance of
sales information and sales records; inspec-
tion.

(a) All firearm and ammunition sales informa-
tion and sales records shall be retained for a
period of three (3) years and shall be maintained
and stored within the licensed location during
normal business hours. All such records shall be
maintained in an orderly manner, consistent with
federal, state and local laws and shall be located
so that all records are immediately and readily
accessible for inspection in a specific space
allocated for record retention.

(b) All sales information and records relating
to sales of firearms and/or ammunition shall be
made available to any police officer or other duly
authorized representative of the chief of police
upon request. Stock in trade shall likewise be
made available for inspection as appropriate to
allow for comparison of such stock with business
records. No licensee shall attempt to dissuade
or impair said officers' or duly authorized repre-
sentative's inspection.

10-508. Evidence of doing business as a
seller of firearms. When any person shall by
the use of signs, circulars, cards, telephone

books, newspapers, or trade publications, adver-
tise, holdout, or represent that he or she is a
seller of firearms, or when any person holds an
active license, certificate, or permit issued by a
governmental agency indicating that he or she is
a seller of firearms within the city and such per-
son fails to deny in a sworn statement given to
the chief of police that he or she is not a seller of
firearms within the city, after being requested to
do so by the chief of police, then these facts
shall be considered prima facie evidence that
such person is a seller of firearms within the city.

10-509. Rules and regulations. The chief of
police shall adopt and enforce, by rules and reg-
ulations, security requirements for the protection
from theft of firearms and ammunition sold and
maintained by the licensee. Such rules may re-
quire that licensee provide burglar alarm sys-
tems, separate storage areas for ammunition
and other measures designed to prevent the
theft of such merchandise from the premises of
licensee. The chief of police shall also have the
power to adopt other rules and regulations not
inconsistent with the provisions of this article as
may be necessary or desirable to aid in the
enforcement of the provisions of this article.

10-511. Application for license.

(a) An application for a license shall be filed
with the chief of police on forms furnished by the
chief of police. Such application shall be accom-
panied by a fee in an amount established by re-
solution of the city council, and shall contain the
following information: ...

(b) The application submitted shall be accom-
panied by copies of the following licenses, per-
mits, and certificates:

(1) A valid federal firearms license issued in
the name of applicant.

(2) A valid seller's permit issued by the State
Board of Equalization in the name of applicant
issued for the city.

(3) A valid certificate of eligibility issued by the
California Department of Justice.

(4) A valid city business license issued for the
retail sale of firearms.

(5) A statement of zoning code compliance in
accordance with subsection (c) of this section

10-519. Use of license by unlicensed per-
son. No person holding a license required by
this article shall permit any other person to use
the license, the licensed premises or the licen-
see's name for the purpose of evading any pro-
vision of this article.

10-520. Duplicates. A duplicate license may
be issued to replace any license previously is-
sued hereunder which has been lost or de-
stroyed upon the licensee filing a statement of
such fact, and, at the time of filing such state-
ment, paying a duplicate license fee equal to ten
(10) percent of the original fee for the firearm
seller's license.

10-521. Posting. Every licensee shall keep
the license prominently posted in a conspicuous
and public place upon the premises specified in
the license where such business is carried on.
All other federal, state, and city licenses, certifi-
cates, and permits relative to conducting the
business of firearm sales shall likewise be
posted together with the firearm seller's license.

10-522. Prohibition of display of sus-
pended or revoked license. No person shall
reproduce, duplicate, copy or alter an original
firearm seller's license for the purpose of circum-
venting the requirement of this section by giving
a false or misleading impression that any dupli-
cation of an original license is valid and that the
appropriate fee therefor has been paid; neither

shall any person exhibit a suspended or revoked
license.

10-523. Transferability.

(a) Licenses shall not be transferable except
as provided in this section.

(b) When a business for which a license has
been issued is sold or transferred to one (1) of
the transferees listed in this section, the chief of
police may endorse a change of ownership on
such license upon written application by the
transferee. Only the following transferees or suc-
cessors shall be entitled to such transfer of per-
mit.

(1) Duly qualified representatives of licensees
regularly appointed by courts of competent jur-
isdiction, assignees for the benefit of creditors,
and spouses or children of deceased licensees;

(2) The surviving partner or partners of a dis-
solved partnership;

(3) A new partnership consisting of the mem-
bers of a predecessor partnership, plus their
spouse or spouses of any such members;

(4) A new corporation organized and con-
trolled by an individual or unincorporated licen-
see for the purpose of acquiring, and which has
acquired the assets of the business previously
owned and operated by such licensee;

(5) Upon dissolution of a closely held corpor-
ation, the stockholders to whom the assets are
distributed.

(c) A transferee or successor enttled to a
transfer of a license must file an application for
such transfer with the chief of police within thirty
(30) days after he assumes [ownership or con-
trol] of the business. The chief of police may re-
quire such evidence of the transfer of ownership
or control as he deems necessary. A fee equal
to twenty (20) percent of the original fee for the
license shall accompany the application.

(d) The chief of police shall transfer the Ii-
cense to an applicant entitled to such transfer
unless he finds that the transfer will adversely
affect the peace, health, safety, and general wel-
fare of the public or that the transferee does not
possess the qualifications required of original
applicants.

10-524. Change of location. Where no con-
flict exists with the city's zoning regulations, as
evidenced by a new statement of zoning code
compliance pursuant to subsection 10-511(c), a
change of location may be endorsed on a fire-
arm seller's license by the chief of police upon
written application by a licensee, accompanied
by a change of location fee equal to twenty (20)
percent of the original fee for the firearm seller's
license shall accompany the application.

10-525. No refund upon termination of bus-
iness. The license fee paid under the terms of
this article is not refundable upon termination of
a business or for any unused portion or term of a
license period.

10-526. Right of entry. The chief of police or
any police officer shall have the power and
authority to enter the premises of any business
engaging in firearms sales, leases or transfers
for which a license is required during business
hours, free of any charge, and at such other
times as may be reasonable following due pro-
cess of law, and request a display of the re-
quired license together with any other federal,
state, and city licenses, certificates, and permits
relative to conducting the business of firearm
sales. No person having custody or control of
such place of business shall fail to comply with
any such request.

10-527. Penalty for violation. Every violation
of the provisions of this article shall be deemed
to be a misdemeanor, and upon conviction
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thereof shall be punishable as provided for in
section 1-8 of this Code. Each day any violation
of any said provision of this article shall cons-
titute a separate offense.

[Santa Ana Municipal Code Codified through
Ord. No. 2739, enacted April 2, 2007]

Stockton Municipal Code

Chapter 4. Public Safety Code
Part Il. Firearms and Fireworks

Division 3. Sale of Firearms and Ammunition
to Minors

4-044. Sale of Firearms and/or Ammunition
to Minors. It shall be unlawful, in the City of
Stockton, to sell firearms and/or ammunition of

any kind to minors under the age of fourteen
(14) years, unless accompanied by parent or
guardian.

Division 4. License to Sell Firearms

4-045. Sale of Concealed Firearms. It shall
be unlawful to sell pistols, revolvers, or other
firearms capable of being concealed upon the
person, at retail, within the City of Stockton,
without a license issued in the manner herein
provided for.

4-046. License to Sell. The City Manager is
hereby authorized to issue licenses to sell, at re-
tail, within the City of Stockton, pistols, revolv-
ers, and other firearms capable of being con-
cealed upon the person. Such licenses shall be
issued in the form prescribed by the Attorney
General and shall be effective for not more than
one (1) year from date of issue.

4-046.1. License - Chief of Police to Ap-
prove. The said licenses shall be issued only
after a report in writing concerning said prospec-
tive licensee has been made by the Chief of Po-
lice to the City Manager. Said licenses shall not
be issued to any person who

(a) has been convicted of a felony and has
served a term of imprisonment therefor in a
State or Federal prison.

(b) has been convicted of any violation of the
Dangerous Weapons Control Law of the State of
California, or

(c) is not of good moral character.

4-046.2. License - Revocation. Any of the
reasons which would prevent the original issu-
ance of said license shall also make the revoca-
tion of said license mandatory by the City Man-
ager.

Ord.

[Current through Stockton 018-07

effective Sept. 13, 2007]

COLORADO
CoLO. REV. STAT.

Title 12. Professions and Occupations
General

Article 26. Firearms - Dealers

12-26-101. Definitions. As used in this art-
icle, unless the context otherwise requires:

(1)(a) "Firearms" means a pistol, revolver, or
other weapon of any description, loaded or un-
loaded, from which any shot, bullet, or other mis-
sile can be discharged, the length of the barrel
of which, not including any revolving, detach-
able, or magazine breech, does not exceed
twelve inches.

(b) "Firearms" does not include firearms, as
defined in paragraph (a) of this subsection (1),
for which ammunition is not sold or which there
is reasonable ground for believing are not cap-
able of being effectually used.

12-26-102. Retail dealers - record - inspec-
tion. Every individual, firm, or corporation en-
gaged, within this state, in the retail sale, rental,
or exchange of firearms, pistols, or revolvers
shall keep a record of each pistol or revolver
sold, rented, or exchanged at retail. The record
shall be made at the time of the transaction in a
book kept for that purpose and shall include the
name of the person to whom the pistol or revolv-
er is sold or rented or with whom exchanged; his
age, occupation, residence, and, if residing in a
city, the street and number therein where he re-
sides; the make, caliber, and finish of said pistol
or revolver, together with its number and serial
letter, if any; the date of the sale, rental, or ex-
change of said pistol or revolver; and the name
of the employee or other person making such
sale, rental, or exchange. The record book shall
be open at all times to the inspection of any duly
authorized police officer.

12-26-103. Record - failure to make - pen-
alty. Every individual, firm, or corporation who
fails to keep the record provided for in section
12-26-102 or who refuses to exhibit such record
when requested by a police officer and any pur-
chaser, lessee, or exchanger of a pistol or re-
volver who, in connection with the making of
such record, gives false information is guilty of a
misdemeanor and, upon conviction thereof, shall
be punished by a fine of not less than twenty-

five dollars nor more than one hundred dollars,
or by imprisonment in the county jail for not
more than one year, or by both such fine and
imprisonment.

Article 26.1. Background checks at gun
shows - penalty

12-26.1-101. Background checks at gun
shows - penalty.

(1) Before a gun show vendor transfers or at-
tempts to transfer a firearm at a gun show, he or
she shall:

(a) require that a background check, in ac-
cordance with section 24-33.5-424, C.R.S., be
conducted of the prospective transferee; and

(b) obtain approval of a transfer from the Col-
orado Bureau of Investigation after a back-
ground check has been requested by a licensed
gun dealer, in accordance with section 24-33.5-
424, C.R.S.

(2) A gun show promoter shall arrange for the
services of one or more licensed gun dealers on
the premises of the gun show to obtain the back-
ground checks required by this article.

(3) If any part of a firearm transaction takes
place at a gun show, no firearm shall be trans-
ferred unless a background check has been ob-
tained by a licensed gun dealer.

(4) Any person violating the provisions of this
section commits a class 1 misdemeanor and
shall be punished as provided in section 18-1.3-
501, C.R.S.

12-26.1-102. Records - penalty.

(1) A licensed gun dealer who obtains a back-
ground check on a prospective transferee shall
record the transfer, as provided in section 12-26-
102, C.R.S., and retain the records, as provided
in section 12-26-103, C.R.S., in the same man-
ner as when conducting a sale, rental, or ex-
change at retail.

(2) Any individual who gives false information
in connection with the making of such records
commits a class 1 misdemeanor and shall be
punished as provided in section 18-1.3-501,
C.R.S.

12-26.1-103. Fees imposed by licensed gun
dealers. For each background check conducted

at a gun show, a licensed gun dealer may
charge a fee not to exceed ten dollars.
12-26.1-104. Posted notice - penalty.

(1) A gun show promoter shall post promi-
nently a notice, in a form to be prescribed by the
executive director of the department of public
safety or his or her designee, setting forth the re-
quirement for a background check as provided
in this article.

(2) Any person violating the provisions of this
section commits a class 1 misdemeanor and
shall be punished as provided in section 18-1.3-
501, C.R.S.

12-26.1-105. Exemption. The provisions of
this article shall not apply to the transfer of an
antique firearm, as defined in 18 U.S.C. sec.
921(a)(16), as amended, or a curio or relic, as
defined in 27 C.F.R. sec. 178.11, as amended.

12-26.1-106. Definitions. As used in this
article, unless the context otherwise requires:

(1) "Collection" means a trade, barter, or in-
kind exchange for one or more firearms.

(2) "Firearm" means any handgun, automatic,
revolver, pistol, rifle, shotgun, or other instru-
ment or device capable or intended to be cap-
able of discharging bullets, cartridges, or other
explosive charges.

(3) "Gun show" means the entire premises
provided for an event or function, including but
not limited to parking areas for the event or func-
tion, that is sponsored to facilitate, in whole or in
part, the purchase, sale, offer for sale, or collec-
tion of firearms at which:

(a) twenty-five or more firearms are offered or
exhibited for sale, transfer, or exchange; or

(b) not less than three gun show vendors ex-
hibit, sell, offer for sale, transfer, or exchange
firearms.

(4) "Gun show promoter" means a person
who organizes or operates a gun show.

(5) "Gun show vendor" means any person
who exhibits, sells, offers for sale, transfers, or
exchanges, any firearm at a gun show, regard-
less of whether the person arranges with a gun
show promoter for a fixed location from which to
exhibit, sell, offer for sale, transfer, or exchange
any firearm.

(6) "Licensed gun dealer" means any person
who is a licensed importer, licensed manufactur-
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er, or dealer licensed pursuant to 18 U.S.C. sec.
923, as amended, as a federally licensed fire-
arms dealer.

Article 27. Firearms - Purchase in
Contiguous State

12-27-101. Legislative declaration - nonres-
ident.

(1) It is declared by the general assembly that
it is lawful for a licensed importer, licensed man-
ufacturer, licensed dealer, or a licensed collector
(licensed under the federal "Gun Control Act of
1968") whose place of business is in this state to
sell or deliver a rifle or shotgun to a resident of a
state contiguous to this state, subject to the
following restrictions and requirements:

(@) The purchaser's state of residence must
permit such sale or delivery by law.

(b) The sale must fully comply with the legal
conditions of sale in both such contiguous
states.

(c) The purchaser and the licensee must have
complied, prior to the sale or delivery for sale of
the rifle or shotgun, with all of the requirements
of section 922 (c) of the federal "Gun Control Act
of 1968" applicable to interstate transactions
other than those at the licensee's business
premises.

12-27-102. Legislative declaration - resi-
dents.

(1) It is declared by the general assembly that
it is lawful for a resident of this state, otherwise
qualified, to purchase or receive delivery of a
rifle or shotgun in a state contiguous to this
state, subject to the following restrictions and
requirements:

(a) The sale must fully comply with the legal
conditions of sale in both such contiguous
states;

(b) The purchaser and the licensee must have
complied, prior to the sale or delivery for sale of
the rifle or shotgun, with all of the requirements
of section 922 (c) of the federal "Gun Control Act
of 1968", applicable to interstate transactions
other than at the licensee's business premises.

12-27-103. Definitions. As used in this art-
icle, unless the context otherwise requires:

(1) "A state contiguous to this state" means
any state having a common border with this
state.

(2) All other terms shall be construed as such
terms are defined in the federal "Gun Control Act
of 1968".

12-27-104. Article does not apply - when.

(1) The provisions of this article do not apply
to:

(a) Transactions between licensed importers,
licensed manufacturers, licensed dealers, and
licensed collectors;

(b) The loan or rental of a firearm to any
person for temporary use for lawful sporting pur-
poses;

(c) A person who is participating in any organ-
ized rifle or shotgun match or contest, or is en-
gaged in hunting, in a state other than his state
of residence and whose rifle or shotgun has
been lost or stolen or has become inoperative in
such other state, and who purchases a rifle or
shotgun in such other state from a licensed
dealer if such person presents to such dealer a
sworn statement:

(I) That his rifle or shotgun was lost or stolen
or became inoperative while participating in such
a match or contest, or while engaged in hunting,
in such other state; and

(1) Identifying the chief law enforcement offi-
cer of the locality in which such person resides,

to whom such licensed dealer shall forward such
statement by registered mail.

Title 18. Criminal Code

Article 12. Offenses Relating to Firearms and
Weapons

Part 1. Firearms and Weapons — General

18-12-101. Definitions -
affirmative defense.

(1) As used in this article, unless the context
otherwise requires:

(a) "Adult" means any person eighteen years
of age or older. ...

(b) "Bomb" means any explosive or incendi-
ary device or Molotov cocktail as defined in sec-
tion 9-7-103, C.R.S., or any chemical device
which causes or can cause an explosion, which
is not specifically designed for lawful and legiti-
mate use in the hands of its possessor.

(c) "Firearm silencer" means any instrument,
attachment, weapon, or appliance for causing
the firing of any gun, revolver, pistol, or other
firearm to be silent or intended to lessen or muf-
fle the noise of the firing of any such weapon.

(d) "Gas gun" means a device designed for
projecting gas-filled projectiles which release
their contents after having been projected from
the device and includes projectiles designed for
use in such a device. ...

(e.5) "Handgun" means a pistol, revolver, or
other firearm of any description, loaded or un-
loaded, from which any shot, bullet, or other mis-
sile can be discharged, the length of the barrel
of which, not including any revolving, detach-
able, or magazine breech, does not exceed
twelve inches.

(e.7) "Juvenile" means any person under the
age of eighteen years. ...

(g) "Machine gun" means any firearm, what-
ever its size and usual designation, that shoots
automatically more than one shot, without man-
ual reloading, by a single function of the trigger.

(h) "Short rifle" means a rifle having a barrel
less than sixteen inches long or an overall length
of less than twenty-six inches.

(i) "Short shotgun" means a shotgun having a
barrel or barrels less than eighteen inches long
or an overall length of less than twenty-six
inches.

(i.5) "Stun gun" means a device capable of
temporarily immobilizing a person by the inflic-
tion of an electrical charge. ...

(2) It shall be an affirmative defense to any
provision of this article that the act was com-
mitted by a peace officer in the lawful discharge
of his duties.

18-12-102. Possessing a dangerous or il-
legal weapon - affirmative defense.

(1) As used in this section, the term "danger-
ous weapon" means a firearm silencer, machine
gun, short shotgun, short rifle, or ballistic knife.

(2) As used in this section, the term "illegal
weapon" means a blackjack, gas gun, metallic
knuckles, gravity knife, or switchblade knife.

(3) A person who knowingly possesses a dan-
gerous weapon commits a class 5 felony. Each
subsequent violation of this subsection (3) by
the same person shall be a class 4 felony.

(4) A person who knowingly possesses an il-
legal weapon commits a class 1 misdemeanor.

(5) It shall be an affirmative defense to the
charge of possessing a dangerous weapon, or
to the charge of possessing an illegal weapon,
that the person so accused was a peace officer
or member of the armed forces of the United

peace officer

States or Colorado National Guard acting in the
lawful discharge of his duties, or that said per-
son has a valid permit and license for posses-
sion of such weapon.

18-12-103. Possession of a defaced fire-
arm. A person commits a class 1 misdemeanor
if he knowingly and unlawfully possesses a fire-
arm, the manufacturer's serial number of which,
or other distinguishing number or identification
mark, has been removed, defaced, altered, or
destroyed, except by normal wear and tear.

18-12-103.5. Defaced firearms - contraband
- destruction.

(1) After a judgment of conviction under sec-
tion 18-12-103 or 18-12-104 has become final,
any defaced firearm upon which the judgment
was based shall be deemed to be contraband,
the possession of which is contrary to the public
peace, health, and safety.

(2) Defaced firearms which are deemed to be
contraband shall be placed in the possession of
the Colorado bureau of investigation or of a local
law enforcement agency designated by the Col-
orado bureau of investigation and shall be de-
stroyed or rendered permanently inoperable.

18-12-104. Defacing a firearm. A person
commits a class 1 misdemeanor if such person
knowingly removes, defaces, covers, alters, or
destroys the manufacturer's serial number or
any other distinguishing number or identification
mark of a firearm.

18-12-105.5. Unlawfully carrying a weapon
- unlawful possession of weapons - school,
college, or university grounds.

(1) A person commits a class 6 felony if such
person knowingly and unlawfully and without le-
gal authority carries, brings, or has in such per-
son's possession a deadly weapon as defined in
section 18-1-901 (3) (e) in or on the real estate
and all improvements erected thereon of any
public or private elementary, middle, junior high,
high, or vocational school or any public or pri-
vate college, university, or seminary, except for
the purpose of presenting an authorized public
demonstration or exhibition pursuant to instruc-
tion in conjunction with an organized school or
class, for the purpose of carrying out the neces-
sary duties and functions of an employee of an
educational institution that require the use of a
deadly weapon, or for the purpose of participa-
tion in an authorized extracurricular activity or on
an athletic team.

(2) [Deleted]

(3) It shall not be an offense under this sec-
tion if:

(a) The weapon is unloaded and remains in-
side a motor vehicle while upon the real estate
of any public or private college, university, or
seminary; or

(b) The person is in that person's own dwell-
ing or place of business or on property owned or
under that person's control at the time of the act
of carrying; or

(c) The person is in a private automobile or
other private means of conveyance and is carry-
ing a weapon for lawful protection of that per-
son's or another's person or property while
traveling; or

(d) The person, at the time of carrying a con-
cealed weapon, held a valid written permit to
carry a concealed weapon issued pursuant to
section 18-12-105.1, as said section existed
prior to its repeal; except that it shall be an
offense under this section if the person was
carrying a concealed handgun in violation of the
provisions of section 18-12-214 (3); or

(d.5) The weapon involved was a handgun
and the person held a valid permit to carry a
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concealed handgun or a temporary emergency
permit issued pursuant to part 2 of this article;
except that it shall be an offense under this sec-
tion if the person was carrying a concealed
handgun in violation of the provisions of section
18-12-214 (3); or

(e) The person is a peace officer, as de-
scribed in section 16-2.5-101, C.R.S., when car-
rying a weapon in conformance with the policy of
the employing agency as provided in section 16-
2.5-101 (2), C.R.S,; or

(f) [Deleted]

(9) [Deleted]

(h) The person has possession of the weapon
for use in an educational program approved by a
school which program includes, but shall not be
limited to, any course designed for the repair or
maintenance of weapons.

18-12-106. Prohibited use of weapons.

(1) A person commits a class 2 misdemeanor
if:

(a) He knowingly and unlawfully aims a fire-
arm at another person; or

(b) Recklessly or with criminal negligence he
discharges a firearm or shoots a bow and arrow;
or

(c) He knowingly sets a loaded gun, trap, or
device designed to cause an explosion upon be-
ing tripped or approached, and leaves it unat-
tended by a competent person immediately
present; or

(d) The person has in his or her possession a
firearm while the person is under the influence of
intoxicating liquor or of a controlled substance,
as defined in section 12-22-303 (7), C.R.S. Pos-
session of a permit issued under section 18-12-
105.1, as it existed prior to its repeal, or posses-
sion of a permit or a temporary emergency per-
mit issued pursuant to part 2 of this article is no
defense to a violation of this subsection (1). ...

18-12-108. Possession of weapons by pre-
vious offenders.

(1) A person commits the crime of possession
of a weapon by a previous offender if the person
knowingly possesses, uses, or carries upon his
or her person a firearm as described in section
18-1-901 (3) (h) or any other weapon that is sub-
ject to the provisions of this article subsequent to
the person's conviction for a felony, or subse-
quent to the person's conviction for attempt or
conspiracy to commit a felony, under Colorado
or any other state's law or under federal law.

(2)(a) Except as otherwise provided by para-
graphs (b) and (c) of this subsection (2), a per-
son commits a class 6 felony if the person vio-
lates subsection (1) of this section.

(b) A person commits a class 5 felony, as pro-
vided by section 18-12-102, if the person vio-
lates subsection (1) of this section and the wea-
pon is a dangerous weapon, as defined in sec-
tion 18-12-102 (1).

(c) A person commits a class 5 felony if the
person violates subsection (1) of this section
and the person's previous conviction was for
burglary, arson, or any felony involving the use
of force or the use of a deadly weapon and the
violation of subsection (1) of this section occurs
as follows:

(I) From the date of conviction to ten years
after the date of conviction, if the person was not
incarcerated; or

(I) From the date of conviction to ten years
after the date of release from confinement, if
such person was incarcerated or, if subject to
supervision imposed as a result of conviction,
ten years after the date of release from super-
vision.

(d) Any sentence imposed pursuant to this
subsection (2) shall run consecutively with any
prior sentences being served by the offender.

(3) A person commits the crime of possession
of a weapon by a previous offender if the person
knowingly possesses, uses, or carries upon his
or her person a firearm as described in section
18-1-901 (3) (h) or any other weapon that is sub-
ject to the provisions of this article subsequent to
the person's adjudication for an act which, if
committed by an adult, would constitute a felony,
or subsequent to the person's adjudication for
attempt or conspiracy to commit a felony, under
Colorado or any other state's law or under fed-
eral law.

(4)(a) Except as otherwise provided by para-
graphs (b) and (c) of this subsection (4), a per-
son commits a class 6 felony if the person
violates subsection (3) of this section.

(b) A person commits a class 5 felony, as pro-
vided by section 18-12-102, if the person vio-
lates subsection (3) of this section and the
weapon is a dangerous weapon, as defined in
section 18-12-102 (1).

(c) A person commits a class 5 felony if the
person commits the conduct described in sub-
section (3) of this section and the person's previ-
ous adjudication was based on an act that, if
committed by an adult, would constitute burgla-
ry, arson, or any felony involving the use of force
or the use of a deadly weapon and the violation
of subsection (3) of this section occurs as fol-
lows:

(I) From the date of adjudication to ten years
after the date of adjudication, if the person was
not committed to the department of institutions,
or on or after July 1, 1994, to the department of
human services; or

(I1) From the date of adjudication to ten years
after the date of release from commitment, if
such person was committed to the department
of institutions, or on or after July 1, 1994, to the
department of human services or, if subject to
supervision imposed as a result of an adjudica-
tion, ten years after the date of release from
supervision.

(d) Any sentence imposed pursuant to this
subsection (4) shall run consecutively with any
prior sentences being served by the offender.

(5) A second or subsequent offense under
paragraphs (b) and (c) of subsection (2) and
paragraphs (b) and (c) of subsection (4) of this
section is a class 4 felony.

(6)(a) Upon the discharge of any inmate from
the custody of the department of corrections, the
department shall provide a written advisement to
such inmate of the prohibited acts and penalties
specified in this section. The written advisement,
at a minimum, shall include the written
statement specified in paragraph (c) of this
subsection (6).

(b) Any written stipulation for deferred judg-
ment and sentence entered into by a defendant
pursuant to section 18-1.3-102, shall contain a
written advisement of the prohibited acts and
penalties specified in this section. The written
advisement, at a minimum, shall include the writ-
ten statement specified in paragraph (c) of this
subsection (6).

(c) The written statement shall provide that:

(D(A) A person commits the crime of posses-
sion of a weapon by a previous offender in viola-
tion of this section if the person knowingly pos-
sesses, uses, or carries upon his or her person
a firearm as described in section 18-1-901 (3)
(h), or any other weapon that is subject to the
provisions of this title subsequent to the person's
conviction for a felony, or subsequent to the per-

son's conviction for attempt or conspiracy to
commit a felony, or subsequent to the person's
conviction for a misdemeanor crime of domestic
violence as defined in 18 U.S.C. sec. 921 (a)
(33) (A), or subsequent to the person's convic-
tion for attempt or conspiracy to commit such
misdemeanor crime of domestic violence; and

(B) For the purposes of this paragraph (c),
"felony" means any felony under Colorado law,
federal law, or the laws of any other state; and

(i) A violation of this section may result in a
sentence of imprisonment or fine, or both.

(d) The act of providing the written advise-
ment described in this subsection (6) or the fail-
ure to provide such advisement may not be used
as a defense to any crime charged and may not
provide any basis for collateral attack on, or for
appellate relief concerning, any conviction.

18-12-108.5. Possession of handguns by
juveniles - prohibited - exceptions - penalty.

(1)(a) Except as provided in this section, it is
unlawful for any person who has not attained the
age of eighteen years knowingly to have any
handgun in such person's possession.

(b) Any person possessing any handgun in
violation of paragraph (a) of this subsection (1)
commits the offense of illegal possession of a
handgun by a juvenile.

(c)(1) lllegal possession of a handgun by a
juvenile is a class 2 misdemeanor.

(Il) For any second or subsequent offense,
illegal possession of a handgun by a juvenile is
a class 5 felony.

(d) Any person under the age of eighteen
years who is taken into custody by a law en-
forcement officer for an offense pursuant to this
section shall be taken into temporary custody in
the manner described in section 19-2-508,
C.R.S.

(2) This section shall not apply to:

(&) Any person under the age of eighteen
years who is:

(I) In attendance at a hunter's safety course or
a firearms safety course; or

(I) Engaging in practice in the use of a fire-
arm or target shooting at an established range
authorized by the governing body of the jurisdic-
tion in which such range is located or any other
area where the discharge of a firearm is not pro-
hibited; or

(1) Engaging in an organized competition in-
volving the use of a firearm or participating in or
practicing for a performance by an organized
group under 501 (c) (3) as determined by the
federal internal revenue service which uses fire-
arms as a part of such performance; or

(IV) Hunting or trapping pursuant to a valid li-
cense issued to such person pursuant to article
4 of title 33, C.R.S.; or

(V) Traveling with any handgun in such per-
son's possession being unloaded to or from any
activity described in subparagraph (1), (1I), (),
or (IV) of this paragraph (a);

(b) Any person under the age of eighteen
years who is on real property under the control
of such person's parent, legal guardian, or
grandparent and who has the permission of
such person's parent or legal guardian to
possess a handgun;

(c) Any person under the age of eighteen
years who is at such person's residence and
who, with the permission of such person's parent
or legal guardian, possesses a handgun for the
purpose of exercising the rights contained in
section 18-1-704 or section 18-1-704.5.

(3) For the purposes of subsection (2) of this
section, a handgun is "loaded" if:
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(a) There is a cartridge in the chamber of the
handgun; or

(b) There is a cartridge in the cylinder of the
handgun, if the handgun is a revolver; or

(c) The handgun, and the ammunition for
such handgun, is carried on the person of a
person under the age of eighteen years or is in
such close proximity to such person that such
person could readily gain access to the handgun
and the ammunition and load the handgun.

(4) Repealed.

18-12-108.7. Unlawfully providing or per-
mitting a juvenile to possess a handgun —
penalty — unlawfully providing a firearm
other than a handgun to a juvenile — penalty.

(1)(a) Any person who intentionally, knowing-
ly, or recklessly provides a handgun with or with-
out remuneration to any person under the age of
eighteen years in violation of section 18-12-
108.5 or any person who knows of such juve-
nile's conduct which violates section 18-12-
108.5 and fails to make reasonable efforts to
prevent such violation commits the crime of
unlawfully providing a handgun to a juvenile or
permitting a juvenile to possess a handgun.

(b) Unlawfully providing a handgun to a juve-
nile or permitting a juvenile to possess a hand-
gun in violation of this subsection (1) is a class 4
felony.

(2)(@) Any person who intentionally, knowing-
ly, or recklessly provides a handgun to a juvenile
or permits a juvenile to possess a handgun,
even though such person is aware of a substan-
tial risk that such juvenile will use a handgun to
commit a felony offense, or who, being aware of
such substantial risk, fails to make reasonable
efforts to prevent the commission of the offense,
commits the crime of unlawfully providing or per-
mitting a juvenile to possess a handgun. A per-
son shall be deemed to have violated this para-
graph (a) if such person provides a handgun to
or permits the possession of a handgun by any
juvenile who has been convicted of a crime of vi-
olence, as defined in section 18-1.3-406 or any
juvenile who has been adjudicated a juvenile de-
linquent for an offense which would constitute a
crime of violence, as defined in section 18-1.3-
406, if such juvenile were an adult.

(b) Unlawfully providing a handgun to a juve-
nile or permitting a juvenile to possess a hand-
gun in violation of this subsection (2) is a class 4
felony.

(3) With regard to firearms other than hand-
guns, no person shall sell, rent, or transfer own-
ership or allow unsupervised possession of a
firearm with or without remuneration to any juve-
nile without the consent of the juvenile's parent
or legal guardian. Unlawfully providing a firearm
other than a handgun to a juvenile in violation of
this subsection (3) is a class 1 misdemeanor.

(4) It shall not be an offense under this sec-
tion if a person believes that a juvenile will phys-
ically harm the person if the person attempts to
disarm the juvenile or prevent the juvenile from
committing a violation of section 18-12-108.5.

18-12-109. Possession, use, or removal of
explosives or incendiary devices - posses-
sion of components thereof - chemical, bio-
logical, and nuclear weapons - persons ex-
empt - hoaxes.

(1) As used in this section:

(a)(l) "Explosive or incendiary device" means:

(A) Dynamite and all other forms of high ex-
plosives, including, but not limited to, water gel,
slurry, military C-4 (plastic explosives), blasting
agents to include nitro-carbon-nitrate, and am-
monium nitrate and fuel oil mixtures, cast prim-
ers and boosters, R.D.X., P.E.T.N., electric and

nonelectric blasting caps, exploding cords com-
monly called detonating cord or detcord or prim-
acord, picric acid explosives, T.N.T. and T.N.T.
mixtures, and nitroglycerin and nitroglycerin
mixtures;

(B) Any explosive bomb, grenade, missile, or
similar device; and

(C) Any incendiary bomb or grenade, fire
bomb, or similar device, including any device,
except kerosene lamps, which consists of or in-
cludes a breakable container including a flam-
mable liquid or compound and a wick composed
of any material which, when ignited, is capable
of igniting such flammable liquid or compound
and can be carried or thrown by one individual
acting alone.

() "Explosive or incendiary device" shall not
include rifle, pistol, or shotgun ammunition, or
the components for handloading rifle, pistol, or
shotgun ammunition.

(b)(1) "Explosive or incendiary parts" means
any substances or materials or combinations
thereof which have been prepared or altered for
use in the creation of an explosive or incendiary
device. Such substances or materials may
include, but shall not be limited to, any:

(A) Timing device, clock, or watch which has
been altered in such a manner as to be used as
the arming device in an explosive;

(B) Pipe, end caps, or metal tubing which has
been prepared for a pipe bomb;

(C) Mechanical timers, mechanical triggers,
chemical time delays, electronic time delays, or
commercially made or improvised items which,
when used singly or in combination, may be
used in the construction of a timing delay mech-
anism, booby trap, or activating mechanism for
any explosive or incendiary device.

(1) "Explosive or incendiary parts" shall not in-
clude rifle, pistol, or shotgun ammunition, or the
components for handloading rifle, pistol, or shot-
gun ammunition, or any signaling device cus-
tomarily used in operation of railroad equipment.

(2) Any person who knowingly possesses,
controls, manufactures, gives, mails, sends, or
causes to be sent an explosive or incendiary
device commits a class 4 felony.

(2.5) Any person who knowingly possesses,
controls, manufacturers, gives, mails, sends, or
causes to be sent a chemical, biological, or radi-
ological weapon commits a class 3 felony.

(3) Subsection (2) of this section shall not
apply to the following persons:

(a) A peace officer while acting in his official
capacity transporting or otherwise handling ex-
plosives or incendiary devices;

(b) A member of the armed forces of the
United States or Colorado National Guard while
acting in his official capacity;

(c) An authorized employee of the office of
active and inactive mines in the division of
reclamation, mining, and safety while acting
within the scope of his or her employment;

(d) A person possessing a valid permit issued
under the provisions of article 7 of title 9, C.R.S.,
or an employee of such permittee acting within
the scope of his employment;

(e) A person who is exempt from the
necessity of possessing a permit under the
provisions of section 9-7-106 (5), C.R.S., or an
employee of such exempt person acting within
the scope of his employment.

(f) A person or entity authorized to use chem-
ical, biological, or radiological materials in their
lawful business operations while using the
chemical, biological, or radiological materials in
the course of legitimate business activities. Au-
thorized users shall include clinical, environmen-

tal, veterinary, agricultural, public health, or radi-
ological laboratories and entities otherwise li-
censed to possess radiological materials.

(4) Any person who knowingly uses or causes
to be used or gives, mails, sends, or causes to
be sent an explosive or incendiary device or a
chemical, biological, or radiological weapon or
materials in the commission of or in an attempt
to commit a felony commits a class 2 felony.

(5) Any person who removes or causes to be
removed or carries away any explosive or incen-
diary device from the premises where said ex-
plosive or incendiary device is kept by the lawful
user, vendor, transporter, or manufacturer there-
of, without the consent or direction of the lawful
possessor, commits a class 4 felony. A person
convicted of this offense shall be subjected to a
mandatory minimum sentence of two years in
the department of corrections.

(5.5) Any person who removes or causes to
be removed or carries away any chemical, bio-
logical, or radiological weapon from the prem-
ises where said chemical, biological, or radio-
logical weapon is kept by the lawful user, ven-
dor, transporter, or manufacturer thereof, without
the consent or direction of the lawful possessor,
commits a class 3 felony. A person convicted of
this offense shall be subject to a mandatory min-
imum sentence of four years in the department
of corrections.

(6) Any person who possesses any explosive
or incendiary parts commits a class 4 felony.

(6.5) Any person who possesses any chem-
ical weapon, biological weapon, or radiological
weapon parts commits a class 3 felony.

(7) Any person who manufactures or posses-
ses or who gives, mails, sends, or causes to be
sent any false, facsimile, or hoax explosive or in-
cendiary device or chemical, biological, or radio-
logical weapon to another person or places any
such purported explosive or incendiary device or
chemical, biological, or radiological weapon in or
upon any real or personal property commits a
class 5 felony.

(8) Any person possessing a valid permit
issued under the provisions of article 7 of title 9,
C.R.S., or an employee of such permittee acting
within the scope of his employment, who know-
ingly dispenses, distributes, or sells explosive or
incendiary devices to a person who is not
authorized to possess or control such explosive
or incendiary device commits a class 4 felony.

18-12-111. Unlawful purchase of firearms.

(1) Any person who knowingly purchases or
otherwise obtains a firearm on behalf of or for
transfer to a person whom the transferor knows
or reasonably should know is ineligible to pos-
sess a firearm pursuant to federal or state law
commits a class 4 felony.

(2)(a) Any person who is a licensed dealer, as
defined in 18 U.S.C. sec. 921 (a) (11), shall post
a sign displaying the provisions of subsection (1)
of this section in a manner that is easily read-
able. The person shall post such sign in an area
that is visible to the public at each location from
which the person sells firearms to the general
public.

(b) Any person who violates any provision of
this subsection (2) commits a class 2 petty
offense and, upon conviction thereof, shall be
punished by a fine of two hundred fifty dollars.

Part 2. Permits to Carry Concealed
Handguns

18-12-201. Legislative declaration.
(1) The general assembly finds that:
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(a) There exists a widespread inconsistency
among jurisdictions within the state with regard
to the issuance of permits to carry concealed
handguns and identification of areas of the state
where it is lawful to carry concealed handguns;

(b) This inconsistency among jurisdictions
creates public uncertainty regarding the areas of
the state in which it is lawful to carry concealed
handguns;

(c) Inconsistency results in the arbitrary and
capricious denial of permits to carry concealed
handguns based on the jurisdiction of residence
rather than the qualifications for obtaining a
permit;

(d) The criteria and procedures for the lawful
carrying of concealed handguns historically has
been regulated by state statute and should be
consistent throughout the state to ensure the
consistent implementation of state law; and

(e) It is necessary that the state occupy the
field of regulation of the bearing of concealed
handguns since the issuance of a concealed
handgun permit is based on a person's constitu-
tional right of self-protection and there is a pre-
vailing state interest in ensuring that no citizen is
arbitrarily denied a concealed handgun permit
and in ensuring that the laws controlling the use
of the permit are consistent throughout the state.

(2) Based on the findings specified in subsec-
tion (1) of this section, the general assembly
hereby concludes that:

(a) The permitting and carrying of concealed
handguns is a matter of statewide concern; and

(b) It is necessary to provide statewide uni-
form standards for issuing permits to carry con-
cealed handguns for self-defense.

(3) In accordance with the findings and con-
clusions specified in subsections (1) and (2) of
this section, the general assembly hereby in-
structs each sheriff to implement and administer
the provisions of this part 2. The general assem-
bly does not delegate to the sheriffs the authority
to regulate or restrict the issuance of permits
provided for in this part 2 beyond the provisions
of this part 2. An action or rule that encumbers
the permit process by placing burdens on the
applicant beyond those sworn statements and
specified documents detailed in this part 2 or
that creates restrictions beyond those specified
in this part 2 is in conflict with the intent of this
part 2 and is prohibited.

18-12-202. Definitions. As used in this part
2, unless the context otherwise requires:

(1) "Bureau" means the Colorado bureau of
investigation within the department of public
safety. ...

(4) "Handgun" means a handgun as defined
in section 18-12-101 (1) (e.5); except that the
term does not include a machine gun as defined
in section 18-12-101 (1) (g). ...

(6) "Permit" means a permit to carry a con-
cealed handgun issued pursuant to the provi-
sions of this part 2; except that "permit" does not
include a temporary emergency permit issued
pursuant to section 18-12-209. ...

18-12-203. Criteria for obtaining a permit.

(1) Beginning May 17, 2003, except as
otherwise provided in this section, a sheriff shall
issue a permit to carry a concealed handgun to
an applicant who:

(a) Is a legal resident of the state of Colorado.
For purposes of this part 2, a person who is a
member of the armed forces and is stationed
pursuant to permanent duty station orders at a
military installation in this state, and a member
of the person's immediate family living in
Colorado, shall be deemed to be a legal resident
of the state of Colorado.

(b) Is twenty-one years of age or older;

(c) Is not ineligible to possess a firearm
pursuant to section 18-12-108 or federal law;

(d) Has not been convicted of perjury under
section 18-8-503, in relation to information
provided or deliberately omitted on a permit
application submitted pursuant to this part 2;

(e)(l) Does not chronically and habitually use
alcoholic beverages to the extent that the
applicant's normal faculties are impaired.

(i) The prohibition specified in this paragraph
(e) shall not apply to an applicant who provides
an affidavit, signed by a professional counselor
who is licensed pursuant to article 43 of title 12,
C.R.S., and specializes in alcohol addiction,
stating that the applicant has been evaluated by
the counselor and has been determined to be a
recovering alcoholic who has refrained from
using alcohol for at least three years.

(f) Is not an unlawful user of or addicted to a
controlled substance as defined in section 18-
18-102 (5).Whether an applicant is an unlawful
user of or addicted to a controlled substance
shall be determined as provided in federal law
and regulations.

(g) Is not subject to:

(I) A protection order issued pursuant to
section 18-1-1001 or section 19-2-707, C.R.S.,
that is in effect at the time the application is
submitted; or

() A permanent protection order issued
pursuant to article 14 of title 13, C.R.S.; or

(1) A temporary protection order issued
pursuant to article 14 of title 13, C.R.S., that is in
effect at the time the application is submitted;

(h) Demonstrates competence with a
handgun by submitting:

(I) Evidence of experience with a firearm
through participation in organized shooting
competitions or current military service;

(i) Evidence that, at the time the application
is submitted, the applicant is a certified
instructor;

(i) Proof of honorable discharge from a
branch of the United States armed forces within
the three years preceding submittal of the
application;

(IV) Proof of honorable discharge from a
branch of the United States armed forces that
reflects pistol qualifications obtained within the
ten years preceding submittal of the application;

(V) A certificate showing retirement from a
Colorado law enforcement agency that reflects
pistol qualifications obtained within the ten years
preceding submittal of the application; or

(VI) A training certificate from a handgun
training class obtained within the ten years
preceding submittal of the application. The
applicant shall submit the original training
certificate or a photocopy thereof that includes
the original signature of the class instructor. In
obtaining a training certificate from a handgun
training class, the applicant shall have discretion
in selecting which handgun training class to
complete.

(2) Regardless of whether an applicant meets
the criteria specified in subsection (1) of this
section, if the sheriff has a reasonable belief that
documented previous behavior by the applicant
makes it likely the applicant will present a
danger to self or others if the applicant receives
a permit to carry a concealed handgun, the
sheriff may deny the permit.

(3)(a) The sheriff shall deny, revoke, or refuse
to renew a permit if an applicant or a permittee
fails to meet one of the criteria listed in
subsection (1) of this section and may deny,
revoke, or refuse to renew a permit on the

grounds specified in subsection (2) of this
section.

(b) Following issuance of a permit, if the
issuing sheriff has a reasonable belief that a
permittee no longer meets the criteria specified
in subsection (1) of this section or that the
permittee presents a danger as described in
subsection (2) of this section, the sheriff shall
suspend the permit until such time as the matter
is resolved and the issuing sheriff determines
that the permittee is eligible to possess a permit
as provided in this section.

(c) If the sheriff suspends or revokes a permit,
the sheriff shall notify the permittee in writing,
stating the grounds for suspension or revocation
and informing the permittee of the right to seek a
second review by the sheriff, to submit additional
information for the record, and to seek judicial
review pursuant to section 18-12-207.

18-12-204. Permit contents - validity - car-
rying requirements.

(1)(a) Each permit shall bear a color photo-
graph of the permittee and shall display the sig-
nature of the sheriff who issues the permit. In
addition, the sheriffs of this state shall ensure
that all permits issued pursuant to this part 2
contain the same items of information and are
the same size and the same color.

(b) A permit is valid for a period of five years
after the date of issuance and may be renewed
as provided in section 18-12-211. A permit is-
sued pursuant to this part 2, including a tempo-
rary emergency permit issued pursuant to sec-
tion 18-12-209, is effective in all areas of the
state, except as otherwise provided in section
18-12-214.

(2)(a) A permittee, in compliance with the
terms of a permit, may carry a concealed hand-
gun as allowed by state law. The permittee shall
carry the permit, together with valid photo iden-
tification, at all times during which the permittee
is in actual possession of a concealed handgun
and shall produce both documents upon de-
mand by a law enforcement officer. Failure to
produce a permit upon demand by a law en-
forcement officer raises a rebuttable presump-
tion that the person does not have a permit. Fail-
ure to carry and produce a permit and valid
photo identification upon demand as required in
this subsection (2) is a class 1 petty offense. A
charge of failure to carry and produce a permit
and valid photo identification upon demand pur-
suant to this subsection (2) shall be dismissed
by the court if, at or before the permittee's
scheduled court appearance, the permittee ex-
hibits to the court a valid permit and valid photo