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NUCLEAR REGULATORY COWM SSI ON

State of Wsconsin: D scontinuance of Certain Comm ssion

Regul atory Authority Wthin the State

AGENCY: Nucl ear Regul atory Comm ssi on.

ACTION: Notice of agreenment with the State of Wsconsin.

SUMVARY: On July 1, 2003, Dr. Nils J. Dhaz, Chairman of the U S

Nucl ear Regul atory Commi ssion (NRC) signed an Agreenent and on July 3,
2003, Governor JimDoyle of the State of Wsconsin signed the Agreenent
as aut horized by Section 274b of the Atom c Energy Act, as anended
(Act). The Agreenent provides for the Comm ssion to discontinue its
regul atory authority over source, byproduct nmaterials as defined in
Section 1lle.(1) of the Act and special nuclear materials (in quantities
not sufficient to forma critical nass) in the State of Wsconsin, and
for Wsconsin to assune the regulatory authority. Under the Agreenent,
a person in Wsconsin possessing these nmaterials is exenpt fromcertain
Commi ssion regul ati ons. The exenptions have been previously published
in the Federal Register and are codified in the Comm ssion's

regul ations as 10 CFR part 150. The Agreenent is published here as
required by Section 274e of the Act.

FOR FURTHER | NFORVATI ON CONTACT: Lloyd A Bolling, Ofice of State and

Tribal Prograns, U S. Nucl ear Regul atory Comm ssi on, Washi ngton, DC
20555-0001. Tel ephone (301) 415-2327 or e-nmil lab@rc.gov . The draft
Agreenent was published in the Federal Register for comrent once a week for
four consecutive weeks (see, e.g. 68 FR 17090, April 8, 2003) as required by
the Act. The public coment period ended on May 8, 2003. A total of two
comrent letters were received and were considered by the NRC staff. After
considering the cooments, the request for an Agreenment by the Governor of

W sconsin, the supporting docunentati on submtted with the request for an
Agreenent, and its interactions with the staff of the Wsconsin Departnent of
Health and Famly Services, Division of Public Health, the NRC staff conpleted
an assessnent of the Wsconsin program Based on the staff's assessnent,

t he Commi ssi on determ ned on June 30, 2003, that the proposed Wsconsin
programfor the control of radiation hazards is adequate to protect

public health and safety, and that it is conpatible with the

Commi ssion's program

The NRC nai ntains an Agency-w de Docunents Access and Managenent

Syst em (ADAMS), which provides text and image files of NRC s public

docunents. The docunments nay be accessed through the NRC s Public

El ectroni c Reading Room on the Internet at

http://frwebgate. access. gpo. gov/ cgi - bi n/ | eavi ng. cgi ?fron¥l eavi ngFR ht m & og=l i
nkl og&t o=ht t p: / / www. nr c. gov/ r eadi ng-r nl adans. ht ni

If you do not have access to ADAVMS or if there are problens in accessing the
docunents | ocated in ADAMS, contact the NRC Public Docunment Room (PDR)


http://frwebgate.access.gpo.gov/cgi-bin/leaving.cgi?from=leavingFR.html&log=linklog&to=http://www.nrc.gov/reading-rm/adams.html

reference staff at 1-800-397-4209, 301-415-4737, or by e-mail to pdr@mrc. gov .
Copi es of the comment analysis by the NRC staff, the staff

assessnent, and the Commission's decision are also available for public
inspection in the NRC s Public Docunent Room - ADAMS Accessi on Nunbers:
M.031530264 and M.031810191. Copi es of these docunents nay be viewed at the
NRC website at,

http://frwebgate. access. gpo. gov/ cgi - bi n/ | eavi ng. cgi ?fron¥l eavi ngFR ht m & og=l i
nkl ogé&t o=ht t p: / / www. nr c. gov/ r eadi ng-r nf doc- col | ecti ons/ comm ssi on/ secys/ 2003/

secy2003- 0096/ 2003- 0096scy. ht m

and,

http://frwebgat e. access. gpo. gov/ cgi - bi n/ | eavi ng. cgi ?fr on=l eavi ngFR ht m & og=l i nkl og& o=htt p: / / waw,
nr c. gov/ r eadi ng- r ni doc- col | ecti ons/ conmi ssi on/ srmf 2003/ 2003- 0096sr m ht n

Dated a Rockville, Maryland, this 22nd day of July, 2003.
For the Nuclear Regulatory Commission.

Annette L. Vietti-Cook,

Secretary of the Commission.

Attachment--

Agreenent Between the United States Nucl ear Regul atory

Conmi ssion and the State of Wsconsin for Discontinuance of Certain
Commi ssion Regul atory Authority and Responsibility Wthin the State
Pursuant to Section 274 of the Atomi c Energy Act of 1954, as Amended

Whereas, the United States Nucl ear Regul atory Conm ssion

Whereinafter referred to as the Conmmi ssion) is authorized under

Section 274 of the Atom c Energy Act of 1954, as anmended(hereinafter referred
to as the Act), to enter into Agreements with the Governor of any State
providing for discontinuance of the regulatory authority of the Comm ssion
within the State under Chapters 6, 7, and 8, and Section 161 of the Act with
respect to byproduct materials as defined in Sections 1le. (1) and (2) of the
Act, source materials, and special nuclear materials in quantities

not sufficient to forma critical mass; and,

Wier eas, the CGovernor of the State of Wsconsin is authorized under s. 254.335
(1), Wsconsin Statutes, to enter into this Agreement with the Conm ssion; and,
Wer eas, the Governor of the State of Wsconsin certified on August 21, 2002,
that the State of Wsconsin (hereinafter referred to as the State) has a
program for the control of radiation hazards adequate to protect public health
and safety with respect to the materials within the State covered by this
Agreenent, and that the State desires to assume regulatory authority for such
materials; and,

Wher eas, the Conmi ssion found on June 30, 2003 that the programof the State
for the regulation of the materials covered by this Agreenent is conpatible
with the Conmi ssion's program for the regulation of such naterials and is
adequate to protect public health and safety; and,

Whereas, the State and the Conm ssion recogni ze the desirability and
i mportance of cooperati on between the Conmmission and the State in the
formul ati on of standards for protection agai nst hazards of radiation and in
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assuring that State and Comm ssion prograns for protection against hazards of
radiation will be coordinated and conpatible; and

Wher eas, the Conmi ssion and the State recogni ze the desirability of the
reci procal recognition of licenses, and of the granting of linmited exenptions
fromlicensing of those materials subject to this Agreenent; and

Whereas, this Agreenent is entered into pursuant to the provisions of the Act:
Now, Therefore, It is hereby agreed between the Comm ssion and the Governor of
the State, acting on behalf of the State, as foll ows:

Article

Subj ect to the exceptions provided in Articles Il, IV, and V, the Conm ssion
shal | discontinue, as of the effective date of this Agreenment, the regul atory
authority of the Comm ssion in the State under Chapters 6, 7, and 8, and
Section 161 of the Act with respect to the following naterials

A. Byproduct materials as defined in Section 1le. (1) of the
Act ;
B. Source materials;
C. Special nuclear materials in quantities not sufficient to
forma critical mass

Article |
Thi s Agreenment does not provide for discontinuance of any authority and the
Conmmi ssion shall retain authority and responsibility with respect to:

A. The regulation of the construction and operation of any
production or utilization facility or any urani um enri chnent
facility;

B. The regul ation of the export fromor inport into the United
States of byproduct, source, or special nuclear material, or of any
production or utilization facility;

C. The regulation of the disposal into the ocean or sea of
byproduct, source, or special nuclear material wastes as defined in
the regul ations or orders of the Comm ssion

D. The regul ation of the disposal of such other byproduct,
source, or special nuclear material as the Commission fromtine to
tine determnes by regulation or order should, because of the
hazards or potential hazards thereof, not be so disposed without a
l'icense fromthe Conmm ssion

E. The evaluation of radiation safety information on seal ed
sources or devices containing byproduct, source, or special nuclear
materials and the registration of the seal ed sources or devices for
distribution, as provided for in regulations or orders of the
Comm ssi on;

F. The regul ation of the |land disposal of byproduct, source, or
special nuclear material waste received from other persons;

G The extraction or concentration of source material from
source nmaterial ore and the nmanagenent and di sposal of the resulting
byproduct materi al

Article 111
Wth the exception of those activities identified in Article Il
paragraphs A through D, this Agreenent nmay be anended, upon



application by the State and approval by the Comm ssion, to include
the additional areas specified in Article Il, paragraphs E, F and G
whereby the State can exert regulatory authority and responsibility
with respect to those activities and naterials

Article |V

Notwi t hstandi ng this Agreenent, the Comm ssion nay fromtine to
tine by rule, regulation, or order, require that the manufacturer
processor, or producer of any equi prent, device, comodity, or other
product contai ning source, byproduct, or special nuclear materia
shal |l not transfer possession or control of such product except
pursuant to a license or an exenption fromlicensing i ssued by the
Comm ssi on.

Article V

This Agreenment shall not affect the authority of the Conm ssion
under subsection 161b or 161i of the Act to issue rules,

regul ations, or orders to protect the common defense and security,
to protect restricted data, or to guard against the loss or

di version of special nuclear naterial

Article Vi

The Commission will cooperate with the State and ot her Agreenent
States in the fornmulati on of standards and regul atory prograns of
the State and the Conmission for protection agai nst hazards of
radi ation and to assure that Comm ssion and State prograns for
protection agai nst hazards of radiation will be coordinated and
conpati ble. The State agrees to cooperate with the Comm ssion and
other Agreenent States in the fornulation of standards and

regul atory prograns of the State and the Comm ssion for protection
agai nst hazards of radiation and will assure that the State's
programwi |l continue to be conpatible with the programof the
Commi ssion for the regulation of materials covered by this

Agr eenent .

The State and the Conmission agree to keep each other inforned

of proposed changes in their respective rules and regul ations, and
to provide each other the opportunity for early and substantive
contribution to the proposed changes.

The State and the Conmission agree to keep each other inforned
of events, accidents, and |licensee performance that may have generic
inplication or otherwi se be of regulatory interest.

Article M

The Commi ssion and the State agree that it is desirable to

provi de reciprocal recognition of licenses for the materials listed
in Article | licensed by the other party or by any other Agreenent
state. Accordingly, the Conm ssion and the State agree to devel op
appropriate rules, regulations, and procedures by which such
reciprocity will be accorded.



Article V11

The Commission, upon its own initiative after reasonable notice

and opportunity for hearing to the State, or upon request of the

Governor of the State, may term nate or suspend all or part of this
Agreenent and reassert the licensing and regul atory authority vested

init under the Act if the Conmi ssion finds that (1) such

termnation or suspension is required to protect public health and

safety, or (2) the State has not conplied with one or nore of the

requi renents of Section 274 of the Act. The Conm ssion may al so,

pursuant to Section 274j of the Act, tenporarily suspend all or part

of this Agreenent if, in the judgenent of the Conm ssion, an

enmergency situation exists requiring i nmedi ate action to protect

public health and safety and the State has failed to take necessary

steps. The Comm ssion shall periodically review this Agreenment and

actions taken by the State under this Agreenent to ensure conpliance

with Section 274 of the Act which requires a State programto be

adequate to protect public health and safety with respect to the naterials
covered by the Agreenent and to be conpatible with the Conm ssion's program

Article I X

Thi s Agreenent shall beconme effective on August 11, 2003, and
shall remain in effect unless and until such tine as it is
term nated pursuant to Article VIII.
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Dated at Rockville, Maryland, in triplicate, this 1st day of
July, 2003.

For the United States Nucl ear Regul atory Conm ssion.
Nils J. D az, Chairnman.

Dat ed at Madi son, Wsconsin, in triplicate, this 3rd day of
July, 2003.

For the State of Wsconsin.
Ji m Doyl e, Governor.
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