UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 98-60134
Summary Cal endar

HATTI ER, SANFORD & REYNO R, GUS A. REYNO R, and
VANCE G REYNO R,

Petitioners,

VERSUS

SECURI TI ES AND EXCHANGE COW SSI ON,

Respondent .

Petition for Review of an Order of the
Securities and Exchange Conm ssion
(10-10)

Novenber 18, 1998

Before DAVIS, DUHE and PARKER, Circuit Judges.
PER CURI AM *

Petitioners Hattier, Sanford and Reynoir, GQus A Reynoir and
Vance G Reynoir (“the Reynoirs”) petition this court for review of
an order of the Securities and Exchange Conm ssion (”SEC'). W
affirm

The Nati onal Association of Securities Dealers, Inc. (“NASD")

"Pursuant to 5TH QR R 47.5, the Court has determnm ned that
this opinion should not be published and is not precedent except
under the limted circunstances set forth in 5THQR R 47.5. 4.
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brought a disciplinary action against the Reynoirs. NASD f ound
that the Reynoirs had violated Security and Exchange Conm ssion
regul ati ons and i nposed sanctions. The sanctions were reduced on
internmedi ate appeal to the National Business Conduct Conm ttee of
NASD. The Reynoirs then appealed to the SEC, which found that the
Reynoirs violated Rule 10b-10 by issuing 453 false confirmations
and sustai ned the NASD sanctions consisting of a $60,000 fine and
30- day non-concurrent suspensi ons of Gus Reynoir and Vance Reynoir.

“The SEC s factual findings are conclusive in this court if
supported by substantial evidence.” Witeside & Co. v. SEC, 883
F.2d 7, 9 (5th Cr. 1989). Further, this court wll not overturn
the SEC s decision to inpose a particular sanction unless we find
that the decision is arbitrary or “a gross abuse of discretion.”
Amato v. SEC, 18 F.3d 1281, 1284 (5th Gr. 1994).

After areviewof the briefs and record on appeal, we concl ude
that substantial evidence supports the SEC s findings that the
Reynoirs violated Rule 10b-10 by falsely confirming to its
custoner, the Louisiana I nsurance Conm ssioner, in 453 trades over
nmore than fifteen nonths, that Hattier, Sanford and Reynoir was
acting as his agent in trades with a third party when in fact the
firm was acting as principal for its own account. Furt her,
substanti al evidence supports that SEC s findings that Gus and
Vance Reynoir were responsible for the Rule 10b-10 violation. The
Reynoirs’ argunents that they did not benefit fromthe violations,
t hat the custoner did not sustain loss fromthe violations and that

t he custoner was aware of the false confirmati ons do not change the



underlying fact that the violations occurred as the SEC found. See
generally Blaise D Antonai & Assocs., Inc. v. SEC, 289 F.2d 276,
277 (5th Gr. 1961)(discussing violation of Rule X15c3-1).

Finally, the Reynoirs contend that SEC s affirmance of the
sanctions i nposed by NASD was arbitrary or an abuse of discretion.
Under 15 U. S.C. 78s(e)(2), self-regulatory organi zations |ike NASD
have w de discretion in disciplining their nenbers. SEC will
overturn sanctions inposed by NASD only if they are excessive or
oppressive. See Remmele & Co., 45 S.E.C. 432 (1974). Gven the
scope and magni tude of the violations found, SEC concl uded that the
sanctions were neither excessive or oppressive. That conclusionis
neither arbitrary nor an abuse of discretion.

For the foregoing reasons, the order of the Comm ssion is
af firnmed.
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