May 14, 2010

MEMORANDUM TO: Chairman Jaczko
Commissioner Svinicki
Commissioner Apostolakis
Commissioner Magwood
Commissioner Ostendorff

FROM: Catherine Haney, Director IRA/
Office of Nuclear Material Safety and Safeguards

SUBJECT: ANNUAL UPDATE ON REPROCESSING ACTIVITIES—TIMELINE
FOR COMPLETION OF REGULATORY FRAMEWORK

In 2008 and 2009, the staff of the U.S. Nuclear Regulatory Commission (NRC) provided the
Commission with information about the agency’s activities to develop the regulatory framework
for licensing reprocessing facilities. SECY-08-0134, “Regulatory Structure for Spent Fuel
Reprocessing,” dated September 12, 2008, discussed a necessary shift in focus from the

U.S. Department of Energy-led reprocessing initiatives to industry-led initiatives. As a result of
this shift, the NRC staff identified additional activities needed to revise the regulatory framework
for reprocessing and established an initial schedule to complete these revisions in time to
support the industry’s proposed timeframe for submitting a license application for a commercial
reprocessing facility.

The staff performed a regulatory gap analysis and summarized it in SECY-09-0082, “Update on
Reprocessing Regulatory Framework—Summary of Gap Analysis,” dated May 28, 2009.
Although the staff intends to revise the regulatory framework to be technology-neutral and risk-
informed and performance-based where appropriate, the gap analysis principally considered
processes and approaches associated with industrially mature reprocessing technologies.
SECY-09-0082 described this approach including insights into, and the basis for, the limitations
of the initial regulatory framework for advanced fuel cycle technologies and fast reactors.

In the remainder of this memorandum, the staff will update the Commission on the status of
regulatory basis (formerly referred to as “technical basis”) development and provide a new target
date for its completion. In addition, staff is estimating completion dates for rulemaking, and
other supporting activities necessary for licensing and regulating reprocessing facilities, if the
Commission decides to proceed with rulemaking.

At this stage, development of the regulatory framework comprises three main areas of activity:

(1) public outreach, (2) international knowledge sharing, and (3) development of the regulatory
basis and subsequent rule. These three areas are interdependent and essential for a thorough
regulatory framework.
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For public outreach, the staff is considering several successful approaches that were recently
applied for other rulemaking efforts, such as the public workshops conducted for the ongoing
depleted uranium and unique waste streams rulemaking effort. These approaches included
outreach to affected Native American Tribal Governments, stakeholders, and other interested
members of the public with the purpose of discussing issues relevant to them. In developing the
regulatory basis, the staff has identified technical areas and topics that will require extensive
stakeholder involvement and feedback. These topics relate to the regulatory gaps in
SECY-09-0082 and will broadly cover four main areas: (1) reprocessing waste-related issues,
(2) physical protection and material control and accounting, (3) risk, and (4) licensing issues.
The staff is planning public workshops for these discussions and intends to conduct workshops
in the fall of calendar year 2010 in different geographic locales to accommodate a variety of
stakeholders. Additional workshops may be warranted depending on stakeholder interest.

To better inform the regulatory basis, the staff has also engaged its international counterparts in
countries having operating experience with reprocessing facilities (i.e., France, Japan, and the
United Kingdom). The NRC staff has participated in regulatory and technical information-
sharing sessions with safety authorities and operators in France, the United Kingdom, and
Japan. These sessions have focused on a variety of technical areas that are relevant for
reprocessing facilities. In the past several years, the staff has visited reprocessing facilities in
France and the United Kingdom; gaining operational and regulatory insights from those most
experienced with commercial reprocessing. Most recently in December 2009, the staff
discussed the areas of risk assessment and material control and accounting with its
counterparts in Japan. This interaction provided the staff with valuable insights for its current
work in these areas. The agency is planning a similar information-sharing session in France for
September 2010 that will include discussions with French counterparts on waste management
and other topics relevant to staff’'s ongoing efforts to revise the regulatory framework for
reprocessing.

In the next phase of the regulatory framework development, the staff will complete the regulatory
basis document to support rulemaking. In SECY-09-0082, the staff indicated that it could
complete the regulatory basis development in 2010. However, the staff also noted that the
activity would (1) be more comprehensive than originally envisioned, (2) involve resolution of
several complex technical and policy issues, (3) entail the development of new and substantive
regulatory guidance, (4) require extensive stakeholder involvement, and (5) possibly require
additional resources.

In both SECY-08-0134 and SECY-09-0082, the staff indicated that progress on the regulatory
development would be commensurate with available resources and that the schedule would be
delayed or deferred if the needed funds were not provided. Although shortfall and
reprogramming requests have provided resources for progress on the regulatory framework in
fiscal years (FY) 2009 and FY 2010, the budget process has not provided for continuity of effort
nor provided an opportunity to accelerate staff activities as originally envisioned. The FY 2011
budget request addresses these items this and provides the necessary resources to make
significant progress on this effort. As a result, staff has revised the schedule appropriately.

Resource levels for FY 2011 will provide for a more predictable and continuous level of effort on
the regulatory development. Staff is estimating a schedule for completing the rulemaking and
supporting activities which is dependent upon several factors, including, but not limited to,
receiving future budget requests. The Office of Federal and State Materials and Environmental
Management Programs (FSME) resources are to gather information and prepare a report that
examines the environmental concerns associated with potential reprocessing facilities to assist
in the development of the reprocessing regulatory framework. The staff now anticipates that it
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can complete a draft regulatory basis by September 2011. Upon completion of the regulatory
basis, FSME will be responsible for the rulemaking and associated supporting activities. If
directed by the Commission to proceed in establishing the regulatory framework for reprocessing
facilities, the staff’s current estimates indicate that it may be possible to complete the rule and
associated activities by the end of 2015. The nuclear industry continues to support continued
progress on developing the revised regulatory framework for reprocessing and has indicated that
a revised framework by 2015 would continue to support the pace of industry activities in this
area.

The following table indicates available resources in FY 2010 and requested resources for

FY 2011, including shortfalls and reprogramming. The completion dates for the regulatory basis
and the report that examines the environmental concerns are informed by consideration of the
resources tabulated below. Resources to support the schedule for activities beyond FY 2011
will be addressed during the applicable Planning, Budgeting and Performance Management
Process.

Reprogram | Requested FY 2011 Requested
within through the Current through the
FY 2010 FY 2010 FY 2010 Estimate FY 2011
Base Base Shortfall Base Shortfall
Office Budget Budget List Budget List
FTE |CS$| FTE |[CS$ | FTE | CS$ | FTE | CS$ | FTE |[CS $
NMSS 0.0 0 1.0 0 0.0 0 7.1 475 0.0 0
FSME 0.2 | 750 0.0 0 0.0 0 3.7 11,060 | 0.0 0
RES 0.0 0 0.2 0 0.0 300 | 1.0 | 150 0.0 | 150
NSIR 0.0 0 0.2 0 0.0 0 0.3 0 0.0 0
0GC 0.6 0 0.0 0 0.0 0 0.6 0 0.0 0
TOTAL | 0.8 | 750 1.4 0 0.0 300 | 12.7 11,685 | 0.0 150

The Office of Nuclear Material Safety and Safeguards is preparing an integrated strategy for
regulating spent fuel. The three main areas of this integrated strategy consist of: 1) long term
storage and transportation, 2) reprocessing, and 3) alternative disposal options. Staff is
integrating the reprocessing regulatory development with these other areas to determine a
comprehensive strategy that provides the Agency flexibility to better respond to a changing
national policy relating to spent fuel management.

As development of the regulatory basis proceeds, the staff has determined that the regulatory
gaps involve many complex policy and technical issues. As noted above, the NRC staff is
seeking input from stakeholders, and will be conducting public workshops this Fall. The staff
anticipates that stakeholder perspectives will provide significant input into its process. Currently,
the estimated project timeline accommodates the extensive stakeholder interest that the staff is
forecasting. Staff will modify future budget requests to accommodate any changes that result in
currently planned activities.

In SRM-SECY-07-0081, dated June 27, 2007, the Commission directed the staff to provide a
gap analysis and a regulatory basis document with recommended options on a path forward and
an associated rulemaking plan, if appropriate. Based on the extent of the timeline and
uncertainty in future appropriations and industry interest, staff intends to communicate future
progress on the regulatory basis and overall framework via an annual update that is currently
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provided to the Commission. Once the regulatory basis is complete, the staff will provide the
Commission with a paper that will discuss options for moving forward with a revised regulatory
framework for reprocessing.

cc: SECY
OGC
OCA
OPA
CFO
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provided to the Commission. Once the regulatory basis is complete, the staff will provide the Commission with
a paper that will discuss options for moving forward with a revised regulatory framework for reprocessing.

cc. SECY

OGC

OCA

OPA

CFO
DISTRIBUTION:
RidsNMSSOd FCSS r/f

ML101110444

IOFFICE  [NMSS/FCSS QTE NMSS/FCSS  [NMSS/FCSS |[NMSS/FCSS NMSS/FCSS
INAME KMarkham Via email LAllen THiltz MBailey E. Oesterle for [DDorman
DATE 4/25/10 4/26/10 4/27/10 4/ 27 110 4/28/10 4/29/10
OFFICE |[FSME CFO RES NSIR 0GC NMSS
NAME LCamper KLambert DCoe MLayton BJones CHaney
IDATE 5/7/10 5/11/10 5/6/10 5/4/10 5/7/10 5/14/10

OFFICIAL RECORD COPY





<<
  /ASCII85EncodePages false
  /AllowTransparency false
  /AutoPositionEPSFiles true
  /AutoRotatePages /PageByPage
  /Binding /Left
  /CalGrayProfile (None)
  /CalRGBProfile (sRGB IEC61966-2.1)
  /CalCMYKProfile (U.S. Web Coated \050SWOP\051 v2)
  /sRGBProfile (sRGB IEC61966-2.1)
  /CannotEmbedFontPolicy /Warning
  /CompatibilityLevel 1.4
  /CompressObjects /Tags
  /CompressPages true
  /ConvertImagesToIndexed true
  /PassThroughJPEGImages true
  /CreateJDFFile false
  /CreateJobTicket true
  /DefaultRenderingIntent /Default
  /DetectBlends true
  /DetectCurves 0.1000
  /ColorConversionStrategy /UseDeviceIndependentColor
  /DoThumbnails false
  /EmbedAllFonts true
  /EmbedOpenType false
  /ParseICCProfilesInComments true
  /EmbedJobOptions true
  /DSCReportingLevel 0
  /EmitDSCWarnings false
  /EndPage -1
  /ImageMemory 1048576
  /LockDistillerParams false
  /MaxSubsetPct 100
  /Optimize true
  /OPM 1
  /ParseDSCComments true
  /ParseDSCCommentsForDocInfo true
  /PreserveCopyPage true
  /PreserveDICMYKValues true
  /PreserveEPSInfo true
  /PreserveFlatness true
  /PreserveHalftoneInfo false
  /PreserveOPIComments true
  /PreserveOverprintSettings true
  /StartPage 1
  /SubsetFonts true
  /TransferFunctionInfo /Preserve
  /UCRandBGInfo /Preserve
  /UsePrologue false
  /ColorSettingsFile ()
  /AlwaysEmbed [ true
  ]
  /NeverEmbed [ true
  ]
  /AntiAliasColorImages false
  /CropColorImages true
  /ColorImageMinResolution 150
  /ColorImageMinResolutionPolicy /OK
  /DownsampleColorImages false
  /ColorImageDownsampleType /Bicubic
  /ColorImageResolution 150
  /ColorImageDepth 8
  /ColorImageMinDownsampleDepth 1
  /ColorImageDownsampleThreshold 1.50000
  /EncodeColorImages true
  /ColorImageFilter /FlateEncode
  /AutoFilterColorImages false
  /ColorImageAutoFilterStrategy /JPEG
  /ColorACSImageDict <<
    /QFactor 0.76
    /HSamples [2 1 1 2] /VSamples [2 1 1 2]
  >>
  /ColorImageDict <<
    /QFactor 0.76
    /HSamples [2 1 1 2] /VSamples [2 1 1 2]
  >>
  /JPEG2000ColorACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 15
  >>
  /JPEG2000ColorImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 15
  >>
  /AntiAliasGrayImages false
  /CropGrayImages true
  /GrayImageMinResolution 150
  /GrayImageMinResolutionPolicy /OK
  /DownsampleGrayImages false
  /GrayImageDownsampleType /Bicubic
  /GrayImageResolution 150
  /GrayImageDepth 8
  /GrayImageMinDownsampleDepth 2
  /GrayImageDownsampleThreshold 1.50000
  /EncodeGrayImages true
  /GrayImageFilter /FlateEncode
  /AutoFilterGrayImages false
  /GrayImageAutoFilterStrategy /JPEG
  /GrayACSImageDict <<
    /QFactor 0.76
    /HSamples [2 1 1 2] /VSamples [2 1 1 2]
  >>
  /GrayImageDict <<
    /QFactor 0.76
    /HSamples [2 1 1 2] /VSamples [2 1 1 2]
  >>
  /JPEG2000GrayACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 15
  >>
  /JPEG2000GrayImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 15
  >>
  /AntiAliasMonoImages false
  /CropMonoImages true
  /MonoImageMinResolution 1200
  /MonoImageMinResolutionPolicy /OK
  /DownsampleMonoImages false
  /MonoImageDownsampleType /Bicubic
  /MonoImageResolution 1200
  /MonoImageDepth -1
  /MonoImageDownsampleThreshold 1.50000
  /EncodeMonoImages false
  /MonoImageFilter /CCITTFaxEncode
  /MonoImageDict <<
    /K -1
  >>
  /AllowPSXObjects false
  /CheckCompliance [
    /None
  ]
  /PDFX1aCheck false
  /PDFX3Check false
  /PDFXCompliantPDFOnly false
  /PDFXNoTrimBoxError true
  /PDFXTrimBoxToMediaBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXSetBleedBoxToMediaBox true
  /PDFXBleedBoxToTrimBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXOutputIntentProfile (None)
  /PDFXOutputConditionIdentifier ()
  /PDFXOutputCondition ()
  /PDFXRegistryName ()
  /PDFXTrapped /False

  /Description <<
    /CHS <FEFF4f7f75288fd94e9b8bbe5b9a521b5efa7684002000410064006f006200650020005000440046002065876863900275284e8e55464e1a65876863768467e5770b548c62535370300260a853ef4ee54f7f75280020004100630072006f0062006100740020548c002000410064006f00620065002000520065006100640065007200200035002e003000204ee553ca66f49ad87248672c676562535f00521b5efa768400200050004400460020658768633002>
    /CHT <FEFF4f7f752890194e9b8a2d7f6e5efa7acb7684002000410064006f006200650020005000440046002065874ef69069752865bc666e901a554652d965874ef6768467e5770b548c52175370300260a853ef4ee54f7f75280020004100630072006f0062006100740020548c002000410064006f00620065002000520065006100640065007200200035002e003000204ee553ca66f49ad87248672c4f86958b555f5df25efa7acb76840020005000440046002065874ef63002>
    /DAN <>
    /DEU <>
    /ESP <>
    /FRA <>
    /ITA (Utilizzare queste impostazioni per creare documenti Adobe PDF adatti per visualizzare e stampare documenti aziendali in modo affidabile. I documenti PDF creati possono essere aperti con Acrobat e Adobe Reader 5.0 e versioni successive.)
    /JPN <>
    /KOR <FEFFc7740020c124c815c7440020c0acc6a9d558c5ec0020be44c988b2c8c2a40020bb38c11cb97c0020c548c815c801c73cb85c0020bcf4ace00020c778c1c4d558b2940020b3700020ac00c7a50020c801d569d55c002000410064006f0062006500200050004400460020bb38c11cb97c0020c791c131d569b2c8b2e4002e0020c774b807ac8c0020c791c131b41c00200050004400460020bb38c11cb2940020004100630072006f0062006100740020bc0f002000410064006f00620065002000520065006100640065007200200035002e00300020c774c0c1c5d0c11c0020c5f40020c2180020c788c2b5b2c8b2e4002e>
    /NLD (Gebruik deze instellingen om Adobe PDF-documenten te maken waarmee zakelijke documenten betrouwbaar kunnen worden weergegeven en afgedrukt. De gemaakte PDF-documenten kunnen worden geopend met Acrobat en Adobe Reader 5.0 en hoger.)
    /NOR <>
    /PTB <>
    /SUO <>
    /SVE <>
    /ENU (Use these settings to create Adobe PDF documents suitable for reliable viewing and printing of business documents.  Created PDF documents can be opened with Acrobat and Adobe Reader 5.0 and later.)
  >>
>> setdistillerparams
<<
  /HWResolution [300 300]
  /PageSize [612.000 792.000]
>> setpagedevice


