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2.1 Purpose. This chapler identifi es the responsibilities of the Departmental officials who 
carry out ~RDAR activities. 

2.2 Respoosibilitiu . 

A. onistant Secretaries. 

(1) Ensure that bureaus and offices under their jurisdictions implement NRDAR 
activities in compliance with this Part; and 

(2) Provide NRDAR Prolf&tD representation and advoc.ac:y to elected officials, 
Federal and State agencies, Tribal governments, other public and private oralciutions, and the 
general publi c:. 

B. A$sj51ant Secretary - Poljcy. Management and Budget (ASJPMB). In addition to the 
responsibili ties identified in section 2.2A of this Part. the ASIPMB: 

( \) Mana;es Department-wide NRDAR activities throu;h the Deputy Assistant 
Sec:retaries Group, the Exec:utive Board (as defined in section 2.2H of this Pan), and the NRDAR 
Program Manlier. IJld 

(2) Provides eeonomic expertise for policy and reauJation development and 
develops economic a:uidaDc.e for preparing natural resource damage claims. 

C. NBOAR Pmarw Manuer. The Propam Manager r'C'pOrts to the Deputy Assistant 
Secretary - Policy and Intenw..ioD.&.! Affain under the ASlPMB . . The Proaram Man.ger JlTOvidcs 
l eadersh.i ~1 for Departmental Proaram Manaaement and serves u the Department's principII 
contact for NROAR issues. The Pro;ram Manqer seclu Idvice and approval orthe ExC(utive 
Board on prolP'am mltlaaement issues and oversees the functions ofthc: Work Group. The 
specific rc:sponsibilities of the Program Manaaer include the following: 
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(1) Identifying and prioritizina Oeparttnent· w;de NRDAR program needs and 
developing pol icy and guidance fo r approval by the Executive Board; 

(2) Developing and managing the Department 's NRDAR Fund budget. managing 
financial operations. ensuring fiscal accountability, and producing financial reporu; 

(3) Chairina the Work Group (as defmed in section 2.21 ofws Part) and serving 
as a non-voting member of the Executive Board; calling meetings of both the Work Group and 
the Executive Board. and recommending funding priorities for NRDAR cases for approval by the 
Executive Board; 

(4) Evaluating the perfonnance of Department·w;de NRDAR activities including 
restoration of injured resources; 

(5) Coordinating the development and promulgation of the Department's NRDAR 
regu lations ; 

(6) Developing and maintaining the Depanment-w;de NRDAR databases and 
information management systems; 

(7) Providina periodic repens detailing the status and accomplishments of the 
l'.'RDAR Program to the Executive Board; 

(8) Ensurina consistency in implementation ofNRDAR policies among 
Departmental bureaus and offices; 

(9) Providing NRDAR Prop-am represmtation and advocacy to elected officials. 
Federal and State agencies. Tribal aovemmenu. other public and private organizations. and the 
general public; 

(10) Identifyina and developina J'I.j"RDAR trainina opportwtities; 

(11) Identifyinl other NRDAR proaram needs and brin&in& these needs to the 
anention of appropriate Departmental officials; 

(12) Providinl input to the supcrvison of Work Group memben. support unit 
persoMel.1Dd other penonnel funded by NRDAR prolP'llD maaaaemeni funds for establishina 
sW1dards and evaluatiDa work performanu pertainina to responsibilities in NRDAR pro;ram 
manaaement; 

(13) SUpcMsina the stafl"ofthe Pn:>aram M .... er. IIId 

(14) Manaaing the dispute resolution process PW"SU&nt to section 2.4 of this Part. 
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D, Director Office of Environmental Policv and Compliance (OEPe) , 

(l) Represents OEPe on the Executive Board: 
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(2) Provides members to the Work. Group to support Departmental Pro;:ram. 
Management as described in section 2.21 of this Part; 

(j ) Develops and maintains the CERCLA NRDA rtjpJlations; and monitors 
developments in NRDAR law and practice that may affect these rCiulations; 

(4) Provides for office participation in Departmental NRDAR case reviews; and 

(5) Provides and supervises the NRDAR Rcaional Coordinators. who provide staff 
support to the NRDAR Program Manager, coordination prior 10 designation of an Authorized 
Official (AO). and program advocacy. The Regional Coordinators focus on improving the 
overall efficiency of !.he program and linkages with headquarters among bureaus and other 
agencies . rather than on routine case management wb. 

(a) Staff support to the Program Manager consists of the following: 

(i) Participation in policy/guidance development and on other wk. 
groups as requested: 

(ii) Raising policy issues to the Work Group; 

(iii) Helping assure consistent administration ofPrograrn policy; 

(iv) Participation in case reviews for appropriate regions; 

(v) Providina input to the NRDAR database; 

(vi) Reviewing NRDAR case decision d«wncnts at major milestones 

for pol icy consistency; 

(vii) Reviewinl fundinl proposals to 1he [)epInrnenw NRDAR Fund; 

and 

(viii) Participation in dispute resolUtion at the field.. reiiorW or staff 
level. at the request of the Propam Manaier or an AO. 

the followina: 
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(i) Ensuring that all bureaUS/offices are given the opportunity to 
panicipate in NRDAR actions; 

(ii~ Coordination of Depanmental decision whether or not to 
panicipate in a NRDAR action; 

(iii) Coordination of AO designation; 

(iv) Providing early coordination to ensure that the Department's 
NRDAR activities are coordinated with response activities prior to designation of an AO; and 

(v) Coordination of development ofNRDAR Initiation 
RequestsIFunding agreements with RPslPRPs or the Oil Spill Liability Trust Fund and may 
serve, if requested, as lead representative for the Department pursuant to section 2.3C of this 
Pan. 

(c) Program advocacy consists of participation in outreachlinreach to 
Departmental bureauS/offices, State, Federal and Tribal trustees and the public. 

E. Solicitor. The Solicitor provides legal support to,and represents the interests of the 
Department on all matters of law regarding the Department's NRDAR activities. Specific 
responsibilities include the following: 

( I ) Provides a representative to the Executive Board; 

(2) Designates representatives to provide legal-support to the Work Group; 

(3) Provides legal counsel to the NRDAR Program Manager, Work Group, and 
Executive Board. as needed; 

(4) Consults with the AO on case management strategy, obtains AO concurrence 
on activities with fiscal impact and on settlement positions, and provides legal counsel to the 
AO; 

(S) Represents the Department's leaal position on NRDAR program and case 
matters to the Department of Justice. other Federal and State agencies, Tribal iovemments, and 
RPslPRPs; and 

(6) Provides for office participation in Departmental NRDAR case reviews. 

F. Deputy Assistint Secretaries AdvisoO' GrouP on Environmental policy and 
Compliance (DAS). The DAS considers and resolves NRDAR proaram and policy issues raised 
by the Executive Board pursuant to the dispute resolution process in section 2.4 of this Part. 
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G. Byreau Heads. 

(1) Provide a representative for their bureau on the Executive Board as described 
in section 2.2H of this Pan; 

(2) Provide members to the Work Group to support Departmental Program 
Management as described in section 2.21 oftrus Part; 

(3) Support NRDAR activities as requested by the Program Manager; 

(4) Conduct NRDAR activities for resources within their jurisdiction. management 
responsibility, or areas of special expertise, in consultation and coordination with other bureaus 
and offices. consisting of the following: 

(a) Panicipating in policy/guidance development and on other task groups as 
requested; 

(b) Raising policy issues to the Work Group; 

(c) Ensuring consistent administration of Program policy; 

(d) Participating in case revie~ for appropriate relions; 

(e) Providing input to NRDAR database; 

(t) Reviewing NRDAR case decision documents at major milestones; 

(g) Review funding proposals; 

(h) Participating in dispute resolution; and 

(i) Participating in outreaehlinreach to Departmental bureaus/offices, State, 
Federal and Tribal trustees and the public . 

. (5) Notify the appropriate NRDAR Regional Coordinator, prior to the desipation 
of an AO pW'S\W1t to section 2.2J of this Pan. when any natural resources may be threatened or 
injured and natural resource damaae assessment activities ~y be appropriate; 

(6) May serve, ifrequest~ as lead representative for the Department pursuant to 
section 2JC of this Part; 

(7) Work cooperatively with other affected bureaus and NRDAR Regional 
Coordinators in selecting the Department's AO pursuant to section 2.2J of this Part; 
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(8) Work cooperatively and in consultation with other Federal l1ld State agencies. 
and Tribal governments affec ted by discharges or releases; 

(9) Serve as the AO when so designated (as described in section 2.2J of this Pan), 
or suppOrt the designated AO; 

(10) Provide recommendations on matters within their jurisdictions or areas of 
expenise in the development of a unified Departmental position relative to a natural resource 
damage assessment for a specific site or incident; 

(11) Coordjnate durina the conduct ofNRDAR activities with response agencies in 
accordance with the provisioru of the NCP throu&hout the response plannina and implementation 
process. Work closely with response agencies, and as appropriate with RPslPRPs. to promote 
incorporation of actions to protect and restore natural resources; and 

(11) Provide for bureau panicipation in Departmental NRDAR case reviews. 

H. Executive Board. The Executive Board resolves policy and budaet allocation 
issues. rev iews recommendations forwarded to it by the NRDAR Proataal Manaaer for 
concurrence. and provides accountability within each bureau for the Departmental NRDAR. 
program . The Executive Board is composed of a representative (at the AssistarU Director level) 
from the Bureau of Indian Affairs. BW'eau of Land Manaaemenl, Bureau of Reclamation. the 
U.S. Fish and Wildlife Service, National Parle Service. Oirec1orofthe Office of Environmental 
Policy and Compliance. the Office of the Solicitor, and the NRDAR Proanm Manaaer. The 
Executive Board: 

(1) Approves the allocation of funds. and ovenees fiscal accountability of 
Departmental resources, for the NRDAR Program; 

(2) Establishes policy direction by: 

(a) considering and resolving NRDAR proarom and policy issue, rai .. d by 
the Program Manager. 

(b) overseeing the performance of Department-wide NRDAR activities; 

(3) Rosolves disputes pursuant to section 2.4 ofthi. Pan; 

(4) A.uisu the NRDAR Proanm Manaser in providing NRDAR Proarom 
representation and advocacy to elected officials, Federal and State Ii~ia.. Tribal. governments, 
private organizations. and ~e public; 

(S) Assists the NRDAR Program Manager in oddressina NRDAR Proarom 
funding and staffing needs through their respective bureaus and offices; and 
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(6) Provides input to the Deputy Assistant Secretary. Policy and International 
Affairs for the performance evaluation aflhe Program Manager. 

L Work Groyp. The Work Group provides the primary technical staffsuppon to the 
Program Manager in accomplishing Departmental NRDAR Program &0&15. The Work Group is 
comprised of representatives from the Bureau of Indian Affain, Bureau of Land Management, 
Bureau of Reclamation. U.S. Fish and Wildlife Service. National Park Service. and the Office of 
Enviro nmental Policy and Comptianc:e. The Office of the Solicitor provides legal suppan to the 
Work Group. The Work Group is responsible for: 

-
(1) Developing fundini allocation rccommendationsj 

(2) Develop ing and recommending NRDAR policy, guidance and procedures; 

(3) Producing draft work products as directed by the Program Manager; 

(4) Assisting in overseeina performance of Department .. wide NRDAR activities; 

(5) Assisting in development and oversipl of the o.parunenl-wide NRDAR 
databases and infonnation management systems; 

(6) Providinll the primary sWf suppan for resalvinll disputes pursuant 10 section 
2.4 of this Pan; 

(7) Assisting the Program Manaaer in providing NRDAR Proa:ram representation 
and advocacy to elected officials, Federal and State agencies. Tribal aovemments. private 
organizations. and the public; 

(8) Assistinll the Program Manager in addressinll NRDAR Prollram funding and 
staffing needs through their respective bureaus and offices; 

(9) lnfonninll their bureaus and offices of Deparunental NRDAR Program issues; 
and 

(10) AssistiDa in NRDAR Prnaram traininll and education within bureaus, offices 
and Department-Wide. 

1. Authgrized Qfficial. 

( I) "Authorized Official" 0[ " AO" is the Depanmentll official deleilited the 
authority to act on behalf of the Sec:rewy to conduct I natural resource damaa:e assessment, 
restoration plannin& and implementation. 
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(2) For purposes ofsectioa 2.U oflhis Part, coordination is defined as ensuring 
that all parties with an interest are infonned and notified in a timely manner and provided the 
opportunity for involvement and response; consultation is defined as seeking comments and 
ad vice. considering views, but concurrence is not r~uircd; and concurrence is defined as 
providing docwnents for agreement and sia,narurc. without wh.ich action cannot take place, as 
defined in Chapter 3 of this Pan. 

(3) RcsPOosjbilitiu. 

(a) Develops wtified Departmental positions on specific NRD.A..R activities: 

(i) Consults with. coordinates with. and obtains the concUrtence of 
bureaus with trustee responsibilities involved in the assessment; 

(ii) Consults with SOL on legal viability of case management strategy; 
oblains SOL concurrence on the preassessment screen, Notice of Intenl (NOl) to pcrform 
assessment, assessment plan, preliminary estimate of damages, demand for damages, draft 
restoration plan. restoration plan. restoration implementation plan, report of assessment., and 
development of senlement poSitions and any site·specific aifemlents with RPslPRPs and/or 
other trustees relating to the: NRDAR pro«ss; 

(iii) Coordinates with technical rt50W'te bureaus; 

(iv) Coordinat~ wjth NRDAR. Reiional Coordinators for their policy 
revi ew responsibilities. 

(b) Ensures notification of all Departmental entities and assembles 
representatives from appropriate bureaus and offices to conduct the natural resource damage 
assessment; 

(c) Prepares. &S appropriate. preassessment screen, assessment plan. report 
of assessment, and/or draft and final restoration plannina and implementation doc:wnents in 
conjunction with. and with the concurrence of, all affected bureaus and SOL; 

(d) Provides copies of the documents iD 2.2J(3X<) of this Put, prior 10, 

signature. to the NRDAR RcaiooaJ Coordinaton. for polie)' consistmcy review. but. not for 
conc\lITence; 

(c) Assures that assessment plan aetivities ate implemented, manlS" the 
Departmental assessment team. and reports on proaress. includina participation in Departmental 
NRDAR case reviews; 
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(f) Represents the Depanment in its interactions with other organizations. 
trustee and response agencies outside the Depanment, trustee councils, RPslPRPs, and the 
public; 

(g) Enters into case-specific agreements relating to the NRDAR process, 
~ith concurrence of all affected bureaus and SOL; 

(h) Develops and maintains the" administrative record of the Depanment's 
NRDAR activities, including tracking, indexina, and archiving all documents. Ensures 
confidentiality of data and documents as necessary; 

(i) Ensures compliance with all applicable provisions of law, regulation, and 
policy, including the National Environmental Policy Act (NEPA); 

U) Ensures sound financial management, including seeking funds, assuring 
accountability, tracking costs, processing billings, reporting disbursements and expenditures of 
all funds used to detennine injury, assess damages, and plan and implement restoration, and 
panicipating in audits; 

(k) Ensures that assessment activities and restoration planning are 
coordinated with, and. to the extent practical, integrated with response actions; 

(1) Ensures that selected restoration activities are implemented, prepares 
reports on progress of restoration, and reports on and certifies completion of restoration actions; 

(m) Serves as the Lead Authorized Official (LAO) or Lead Administrative 
Trustee (LAT), when the Depanment is designated LAO or LAT by action of multiple involved 
trustees (pursuant to 43 CFR 11.14.w or 15 CFR 990.30); and 

(n) Resolves issues among involved Departmental bureaus and offices, or 
elevates unresolved issues through the dispute resolution procedure set fonh in section 2.4 of this 
Part, in a timely fashion. 

(4) Desi aDatioD of Authorized Official. 

(a) The NRDAR Regional Coordinator will make contact with or convene a 
meeting of the potentially affected Bureaus, for a specific site or incident where injury to natural 
resources under their jurisdiction or management has, or may have, occurred, and facilitate 
selection of an AO. 

(b) The affected bureaus will select an AO by consensus. Such designation 
shall be accomplished prior to preparation of. preassessment screen. 
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(c) A designation of AO memorandum will be prepared by the NRDAR 
Regional Coordinator. signed by the affeeted bureau Heads or their designees, and transmined to 
the designated AD . 

(d) Desianation should be based on, but not limited to, the nature and 
location of affected resources, and administrative capabilities. 

(e) ShOUld consensus not be reached. the NRDAR Regional Coordinator 
shall continue in a coordination role and ensure that outstanding issues regarding the designation 
of the AO will be !;enied using the dispute resolution procedures described in section 2.4 of this 
Pan. 

(f) Such designation may be modified by consensus of the affected bureaus 
through preparation of a desiillation of AO memorandum. 

2.3 Time-Critic:al NRDAR Activities. 

A. Time-critical NRDAR activities include: emergency restoration IS defined in the 
CERClA and OPA regulations; NRDA initiation associated with emergency or time-critic:a1 
response activities; and coordination of NRDAR activities with response aaencies and other 
parties in the course of an emergency or time-critic:al response. ~ 

B. \Vhenever time-critical NRDAR activities are necessary, the first Departmental 
official on scene will take the necessary actions, inc1udinl: 

( I) Ensurinl that the NRDAR Relional Coordinator notifies and, as necessary, 
convenes potentially affected bureaus and SOL; 

(2) Coordinating and representing the Department's NRDAR interests to other 
truStees. response agencies and other parties involved in the response (40 CFR 300.615). 
including coordination with the lead Oep.aranentaJ response official; and 

(3) E.nsurina collection of samples and information that may be necessary (or 
NRDAR activities. 

C. Whcne'ver time-criticaJ. NRDAR Ktivities are necessary. the affected bureaus 'Nill 
desiift.lte • lead rePresentative who will coordinate and make I request for funds for NRDA 
initiation. 

D. Departmental officials actina in timlKritical NRDAR activities in aec:.ordanc:e with 
se<:tion 2.lB of this Put will oct ill that capacity no lonler thaD 10 days, pcndinl de.illl'tion of 
an AO as outlined in section 2.21(") of this Pan, unless an extension is qreed to amona the 
affected bureaw. 
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A. If a dispute cannot be resolved at the field, regional, or staff level, the AO, an 
affected bureau Director, SOL or OEPe will promptly elevate the issue to its Executive Board 
member, who will then refer it to the Program Manager. The Program Manager will convene the 
Work Group to provide review, analysis, options and a recommended resolution of the issue. 

B. The Program Manager will make a recommendation to the Executive Board for 
action. 

C. If the Executive Board cannot resolve the dispute. the issue will be elevated to the 
DAS Group (see section 2.2f of this Part) for a final decision. 




