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Presentation Goals

» Review the NCSL-AASHTO project
and its findings on how state
legislatures and DOTs govern and
pay for transportation systems

» Explore the successes and
challenges of the data collection and
analysis process

» Consider opportunities for
collaboration with the transportation
librarian and information
management community

- Q&A Jaime Rall, NCSL
AASHTO
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NCSL-AASHTO Project Team

» AASHTO Center for Excellence in Project Finance
0 SuPports state DOTs with finance plans and oversight tools
- Offers training and state-of-the-art finance methods to
advance transportation projects and leverage funding

- Provides professional education, research services,
technical assistance and information dissemination

» National Conference of State Legislatures (NCSL)
- Bipartisan organization and an instrumentality of the states
- Serves 7,382 state legislators and 30,000+ legislative staff
> Provides research, testimony, technical assistance and
opportunities for policymakers to exchange ideas
- Nationally recognized as a leader in state policy issues

» NCSL-AASHTO Joint Project Oversight Committee
- 28 DOT and legislative leaders from 19 states

I\ NCSL N FINANCE _


Presenter
Presentation Notes
NCSL is an "instrumentality of the states" in federal law = institution that is an integral part of state government(s)

NCSL covers all topics a legislature might consider, not just transportation

Purpose of task force: To oversee and provide feedback on the research process and the review draft, in order to maximize the benefit of the final product to both constituencies.


NCSL-AASHTO Project Overview

TRANSPORTATION

> PrO_ieCt goal: To fill a kﬂOWledge GOVERNANCE AND FINANCE
gap about transportation
governance and finance, especially
interactions between state
legislatures and state DOTs.

I{llll\)l NCSL b mt.'.fu.

» Methodology: 13 months; based on original survey
data from 50 states, D.C. and P.R. about state facts
and leaders' opinions.

» Final report (released June 2011): Includes
nationwide synthesis of state approaches, plus state-
~ by-state profiles.

Full report available online at
http://www.ncsl.org/?tabid=19117 and
http://www.transportation-finance.orqg
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Data Collection and Analysis:
More Methodology Details

» Four surveys

- Survey 1: Descriptive (fact-based), in-depth (funding and
finance), distributed initially to legislative budget officers

> Survey 2: Descriptive (fact-based), in-depth (executive-
Ief?islative roles), distributed initially to legislative research
offices and DOT legislative liaisons

> Survey 3: Normative (opinion-based), anonymous (DOT and
legislative perspectives on each other and state approaches):
distributed to state legislators and DOT executives only

- Survey 4: Descriptive (fact-based), brief questionnaire
(program evaluations and audits): distributed to the National
Legislative Program Evaluation Society (NLPES) only

» Also: Legislative/legal research; literature review;
expert interviews:; other supplemental research
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Presentation Notes
Normative: How things ought to be; values; good or bad
Descriptive/positive: Factual statements; empirical; how things are; describe reality


NCSL-AASHTO Project Overview

» What are some key takeaways? TRANSPORTATION

- The U.S. system of separation of powers
necessarily results in areas of overlap
and tension, but also opportunities for
dialogue and collaboration </

i " I i " l AASHTO
> There is no "one size fits all” for state AN NCSL e, e

transportation decision-making; each
state approach is complex and unique

» What does the report NOT do?

> The report offers tools and options, but
does not "rank” states or advise states on
which approaches to adopt

|
AASHTO
[ NCSL ~ FINANCE



NCSL-AASHTO Project Overview

» Topic areas covered
- Governance and oversight
- Funding and finance

- Communication and
collaboration

We will walk through key findings in

each topic area to demonstrate the

project's scope and the kind of data
we collected and analyzed.

TRANSPORTATION
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Key Findings:
Governance and Oversight
» Legislation: The legislature's power to enact laws is

b

alanced by executive veto authority, but also by

other executive involvement in the legislative process
—— which varies by state.

o}

DOTs in 17 states and D.C. can submit/propose legislation
through office of the governor/mayor or by request to legislature

MassDOT can file its own bills at the governor's discretion

At least 5 state DOTs (Hi., N.D., Okla., Vt. and W. Va.) can draft or
present bills for legislative consideration

Wyo. has a fully collaborative, iterative process to draft bills

Several state DOTs lobby the legislature; but this is prohibited in
at least La. and Texas

In at least 5 states (Alaska, Minn., N.D., W. Va. and Wis.), DOTs
must prepare fiscal notes for bills that affect them

Va. and Wis. DOTs also provide policy analyses

(I NCSL ~Neime


Presenter
Presentation Notes
Edited 12-8-11 re: MassDOT and submit/propose vs. introduce


Key Findings:
Governance and Oversight

» Legislative oversight of DOTs
- Theoretically, a fundamental check and balance

- However... Only about half of DOT executives and state
legislators surveyed agreed that a legislature has a
fundamental responsibility to oversee DOT operations.
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Disagree Disagree Neither Agree Agree Agree Strongly
Strongly nor Disagree

m DOT

Legislators

- But more than 40 percent of legislators and no DOT officials
surveyed think their state's DOT should be subject to

additional independent oversight and accountability.

|
(N NCSL N fvance”
T ENRE



.

Key Findings:
Governance and Oversight

» Legislative oversight mechanisms
- Committee oversight
> Transportation/DOT leadership appointments
- Review of administrative rules and regulations
- Performance goals
> Program evaluation and sunset reviews
- Reporting requirements
- Legislative requests for information from DOTs
- Independent sources of transportation information

» Resources to support DOT compliance

- At least 9 state DOTs have received appropriations to help
them meet legislative oversight mechanisms

() NCSL N
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Presentation Notes
LEADERSHIP APPOINTMENTS: Most by executive entity with Senate approval. In 14 states (AL, HI, IN, KS, KY, MA, NV, NH, NC, ND, SC, SD, TN, WY), at least some appointments are made by the governor with no leg. approval. NH's leaders are approved by an elected executive agency. AR, GA, ID, NV, OK and TX have leaders appointed solely by a commission or board. CA, GA, SC have leaders appointed or elected directly by legislators. PA: 4 legislators serve on Transportation Commission ex officio. MS: 3-member commission is elected, but appoints the DOT ED with the advice and consent of the Senate.

LEG. REVIEW OF ADMIN. RULES: 43 states (2 + PR: no process, 5: exec only, 5: leg and exec, 38: leg only)

PERFORMANCE GOALS: FL, HI, IL, IA, KS, NM, TX, WA and DC report active legislative role in developing or approving DOT performance goals.

PROGRAM EVALUATION: 48 states have specialized, leg. program eval. office (only OH and OR do not; TX has 3)

SUNSET REVIEWS: In a true sunset review, agency is automatically abolished unless the legislature or legislative committee chooses to affirmatively continue it.  AZ, FL, LA, TN, TX have regular sunset reviews of the DOT; without this year's legislation, TX would have expired Sept. 1, 2011

REPORTING REQUIREMENTS: Reported by 45 states and D.C.

RESOURCES FOR DOT COMPLIANCE: NH, NJ, NM, OR, VT, WA, WI include resources in budget or ongoing appropriations; HI, MN have received separate appropriations in some cases





Key Findings: Funding and Finance

States face a well-documented and worsening
transportation funding crisis

» Each state must address the
transportation funding crisis within its
unique balance of governmental
powers.

» Generally a key area for overlap and
tension between legislature and
executive branch

» State budget flexibility is limited by
federal and state requirements

I
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Presentation Notes
Why?
National recession
State budget shortfalls
Declining gas tax revenues
Political reluctance to raise gas tax
Years of underinvestment
Aging infrastructure
Growing transportation demand
End of ARRA monies
Uncertainty of the federal program

Overlap and tension between the executive branch and the legislature are nowhere more apparent than in the power of the purse, and each state has a distinctive, dynamic approach to funding and finance issues.

In practice, state budget flexibility for both legislatures and DOTs can be limited by federal requirements as well as state constitutional and statutory provisions that direct the use of transportation revenues and funds.



Key Findings: Funding and Finance

» Budget and appropriations

> In all but 8 states and P.R., executive agencies such as DOTs
submit budget requests to the governor and to the legislature

Agencies
submit budget Governor prepares Govemor submits
requests budget bill{s) to Legislature

Legislature may
Agency Staff

;L begin hearings with

Examined by House Bud,
Ll € . lget may be
Forwarded to Appropriations Committee lE::rarcl;'lple.d introduced in one
full House for - i (I)-I Hee house or both;
consideration Subcommittee tn Touse Legislature may ignore
L and vote reviews may occur governor's budget )
b ‘ Examined by Senatala | If concur Submitted to Governor
Forwarded ta Approprlatlons Committee with House for apprgva] ]
Senate . 4 — .
Subcommittee If disagree Conference Committee
reviews may occur with House |7 on the Budget )
Legislature overrides If Governor ; Budget returns 1o
Covermnors velo approves, budgetis |4—01{W_ - House & Senate for
enacted into law Submitted final vote
Lexisl = to Governor - —
egis é[z:e cannot 'T-'B"‘lde J Governor may veto for approval
ernors veto all or portions of
the budget
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Key Findings: Funding and Finance

» Federal funding

- Federal funding accounts for around 20 percent of both
highway and transit funding

- As of 2006, federal funds were the largest single source of
funding for highway purposes used by 17 states and D.C.*

- At least 15 states and D.C. allow some federal funds to flow
to the state DOT without state legislative appropriation

- |In 3 states (lll., Minn. and S.D.), funds are reflected in state
budgets but can be spent without legislative action

> Other states have more active legislative role by reviewing,
appropriating or setting expenditure limits on federal funds

* Refers only to funds used by state governments for highway purposes.

(I NCSL N e
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Presentation Notes
EDITED 10.11.11 for CAVEAT



Key Findings: Funding and Finance

» State funding

o

o

States provide about half of all surface transportation funding
Legislatures have more power over state revenues and appropriations

» State revenue sources for roads, bridges, rail and transit

o

_ Other (40 states + DC + PR)

Fuel taxes (all states + DC + PR; as of mid-2012, 6 states will index);
largest single source of highway funds used by half the states

Sales taxes on fuel or taxes on distributors/suppliers (14 states + PR)
Motor vehicle or rental car sales taxes (29 states)

Vehicle registration, license or title fees (48 states + PR)

Vehicle or truck weight fees (37 states)

Tolls (24 states + PR, plus non-state turnpike or tolling entities)
General funds (34 states + DC, plus Vt. as occasional exception)
Interest income (37 states + DC + PR)

(I NCSL N e
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Presentation Notes
Only 5 states (Colo., Hi., Mo., Penn., Wyo.) and D.C. report allowing any state funds to flow directly to a DOT without state legislative appropriation



Key Findings: Funding and Finance

26 states restrict use of fuel tax revenues to
highway and road purposes only

- Constitutional Dedication of FuelTax Revenues Exclusively to Highway and Road Purposes
- Statutory Dedication of Fuel Tax Revenues Exclusively to Highway and Road Purposes

|:| FuelTax Revenues Used for General or Multimodal Transportation Purposes

(I NCSL N e
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RESTRICTIONS AND DIVERSIONS 
- 26 states restrict fuel tax revenues to highways and roads (23 states constitutionally and 3 in statute). 
 22 and D.C. use fuel tax revenues for general or multimodal transportation purposes.
 Exceptions: Alaska constitutionally prohibits dedicating state revenues (but has proposed legislation this year and last year to change that) and Texas allocates a quarter of its revenues to the Available School Fund.


Key Findings: Funding and Finance
» Legal Protections on Revenues and Funds

- At least 6 states (Calif., Del., N.H., Pa., Tenn. and
Wis.) explicitly prohibit diversion or transfer of
transportation dollars

- Dedications and prohibitions are not always
effective! At least 7 states (Ariz., Fla., Ky., Minn.,
N.J., N.C. and Wis.) report legislative diversions of
transportation funds despite restrictions

- Some states have a process for diversion:

- Mont. allows diversion by 3/5 vote of legislature

- Md. and Va. allow diversion if a plan is provided for repayment
within a certain amount of time

(I NCSL N e
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- Both funds and revenues can be protected and restricted
- In all but Alaska, transportation revenues go into special funds or accounts; at least 35 states report provisions in law that direct the use of these funds

- 2010 CA Prop. 22 strengthened prohibitions on diversions and transfers of transportation funds and revenues by eliminating the state’s authority to borrow state fuel tax revenues for cash flow or budget-balancing purposes

- Prohibitions on transfers may exist and yet be ineffective (7 states where legislatures have diverted funds, despite restrictions: AZ, FL, KY, MN, NJ, NC, WI)

Example: In N.J., the annual appropriation act has precedence over any other dedication language found in statute, but not over the constitution.  The legislature has chosen not to fully appropriate the statutorily dedicated transportation revenues eight times since 1985. 

Mont. and Va. have explicit processes and requirements for diversion 
Montana: restricted highway funds can be appropriated for other purposes by 3/5 vote of both leg. chambers
Va.: Funds can be diverted by leg. or gov. in budget bill if language is included that sets out a plan for repayment within 3 years

NOW MARYLAND IS SIMILAR TO VA. 2011 HB 72 (enacted) prohibits the transfer or diversion of funds in the Transportation Trust Fund unless legislation is enacted prior to the transfer or diversion that provides for repayment within 5 years. 

EDITED 2-2-12 FOR WI SJR 23.
EDITED 12-21-11 FOR MD HB 72.



Key Findings: Funding and Finance

» Innovative finance
> Tools used to borrow against or leverage traditional funding sources

> Some--e.g. SIBs and debt financing instruments—-require enabling
legislation before a DOT can use them

> PPPs and GARVEEs may require additional legislative approval

» Transportation finance mechanisms:
- General obligation or revenue bonds (44 states + DC + PR)
- GARVEE bonds (33 states + DC + PR)
- Private Activity Bonds (PABs) (6 states)
> Build America Bonds (BABs) (25 states)
- TIFIA federal credit assistance (12 states + PR)
- State Infrastructure Banks (SIBs) (34 states + PR)
> Public-private partnerships (PPPs) (authorized in 32 states + PR)
- Design-build (authorized in 38 states + PR)

I
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GARVEES: federal debt financing instrument; 29 states and P.R. have issued (5 and D.C. have approved but not yet issued). La. and Wash. require further leg. approval or appropriation; Colo. explicitly delegates this authority to the exec. branch.

PPPs: Includes N.D. Cent. Code §§48-02.1-01 et seq. and Ohio HB 114.

PAST DATA: Only Ia., Mont., Neb. and N.D. reported relying on pay-as-you-go rather than using debt financing (but see Neb. LB 84)  (BUT THIS NEEDS UPDATING -- CORRECT NUMBER IS 44 STATES)



Key Findings: Funding and Finance

» Other funding and finance topics in the report:

> Public-private partnerships

State aid to local governments

Retention of surplus or excess funds
Controlling DOT costs

Transportation planning -- for example:

o

o

(o]

o

Seventy-seven percent of 50.00

DOT officials surveyed
agreed that transportation ~ #9:00
projects are chosen based 3,

primarily on merit, not
political, personal or other ~ 20.00 m DOT
considerations. Responses 10.00 I Legislators
from legislators were more '

divided. 0.00 - . . . .

Disagree Disagree Neither Agree Agree Agree
Strongly nor Disagree Strongly
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Key Findings:
Communication and Collaboration

» State legislators and DOT executives overwhelmingly
agreed that regular, open, honest and transparent
communication is one of the most important elements
of effective transportation governance

» In practice, communication and collaboration differs
significantly across jurisdictions

< LESS ACTIVE MORE AETI‘!.I'El

¢ Adhoc communication or exclusive focus on # Proactive communication, including active
formal or statutory reguirements and processes engagements during the interim and discussion

+ Engagementonly during budeet and gbout upcoming developments
gppropriations process ¢ Formal andinformal communications, including e-

* Limited or no interim committee or process mails, district reports, meetings and phene calls

# Little or no notice given before transportation- + DOTinformational meetings, presentations or
related announcements receptions for legislators and legislative staff

¢ Communicationthrough a small number of # Collaborative approach to drafting legislation
persons in each organization and/ora process for agency fiscal motes

* |limitedor mo access to DOT executive + Communication at all levels of both organizations
management * Access toDOT executive management

« Limitedorno DOT legislative liaison functicon + Dedicated, full-time DOT l=gislative liaisons

|
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Ranges from states with limited, ad hoc interactions; to those with formal, structured engagements focused on DOT reporting requirements and the budgeting process; to those with extensive, proactive, collaborative communication that extends beyond the legislative session and pervades all levels of both organizations. 

Most states have a combination of formal and informal mechanisms that are more active at certain times of year, esp. in relation to the budgeting process.

Note dedicated liaisons: At least 38 states and the District of Columbia employ dedicated legislative liaisons or governmental affairs offices that act as primary points of contact for legislators and legislative staff, provide requested information to the legislature, and sometimes lobby on behalf of the DOT.  However, some states without this -- such as New Mexico -- reported pervasive communication at all levels of the organization instead.

BUT as of Sept 2011, New Mexico does have a legislative liaison.


Key Findings:
Communication and Collaboration

» Seventy-three percent of DOT officials and 60
percent of legislators surveyed agreed or strongly
agreed that the legislature and DOT work together
effectively in their state.

80.00

70.00
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Data Collection and Analysis:
Successes

» Top success: Unprecedented richness and
completeness of data

» Data received from all states, D.C. and P.R.
- All states, D.C. and P.R. responded to surveys (after reminders!)
> Substantive fact-checking feedback received from 34 states

» Meaningful data received for Survey 3 (opinion survey)
- Anonymous surveying yielded detailed, candid responses

» It took a village!

- Between all the surveys and fact-checking responses, more than 200
known individuals in the states contributed to this report

() NCSL N
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Data Collection and Analysis:
Challenges

» Top challenge: Data accuracy and consistency

> Survey respondents from same state sometimes disagreed
> Survey respondents differed from reputable other sources

- Decided to include it all and let state experts look for false positives
during fact-checking —- but this wasn't perfect either...

» Challenges in operationalizing concepts

- What is "state-level transportation funding?" Federal grants used by
states? Tolls used by state tolling entities for those facilities only?

» Differences in terminology among states
- What is an "additional sales tax on fuel"? It depends!

» Nuances in terminology
> "Introducing” versus "drafting" versus "submitting” versus

R proposing” versus "requesting” legislation

(I NCSL N e
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Some of these we feel we effectively overcame; some are still a challenge today, as we work towards a second printing!  The ones on this slide are some of the unavoidable, ongoing challenges.

In particular, data inconsistency was (and continues to be) an issue.

Examples of disagreement with other reputable sources:
Bonding (AASHTO CEPF vs. NGA vs. survey responses vs. past NCSL research)
PPPs (survey responses vs. statutes and past NCSL research)

Operationalize: To define a fuzzy concept so it is distinguishable and/or measurable 

Example of operationalizing: Infamous question 13 (had to limit to DOT budgets only)
13) Please enter your state DOT’s budget amounts for the following years and categories.  Please include state funding only (exclude federal funds such as ARRA, federal-aid highway formula apportionments and allocations, federal transit funding, and other federal grants).

Additional sales tax: Special sales tax on fuel only? General sales tax that applies to fuel? Taxes collected at level of fuel distributors or suppliers?  Have learned from this -- are now defining as motor fuel sales taxes or other taxes on fuel distributors or suppliers, and have separated out special sales taxes from application of general sales tax.

Another example: "General funds" vs. "dedicated sales taxes"


B
Data Collection and Analysis:

(More) Challenges

v

Scope!
> A constant challenge -- aided by explicit discussion and Task Force

v

Building a network of the right state contacts

> Survey process took months longer than expected, partly due to in-
state staffing changes and efforts to locate the right expert(s)

Labor-intensive data compilation and tracking
> Survey 1 and 2 format was easiest for respondents, but hard for us

v

Small sample size for Survey 3 (opinion survey)
- 56 respondents total: 30 legislators and 26 DOT officials

v

Data organization
- Had to wrestle huge amount of data into comprehensible framework

v

I
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Expected surveys by end of Sept.; most in by early Oct.; last one came in late Jan. (!)

Operationalize: To define a fuzzy concept so it is distinguishable and/or measurable 

Example of operationalizing: Infamous question 13 (had to limit to DOT budgets only)

13) Please enter your state DOT’s budget amounts for the following years and categories.  Please include state funding only (exclude federal funds such as ARRA, federal-aid highway formula apportionments and allocations, federal transit funding, and other federal grants).  
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Data Collection and Analysis:

(More) Challenges

» Data was (and is) a "moving target”

> Some state policies were being challenged during our analysis
> Many last-minute changes

- Report out of date within weeks of publication

» Presentation of sensitive state information
- Carefully avoided potentially negative connotations
- Fact-checking was to confirm presentation as much as facts

» True uniqueness of states

- Apples and oranges problems, e.g. state DOT budget data
> Not all questions were relevant to all states, causing some confusion
- States couldn't be grouped, despite early expectations

I
AASHTO
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Example of uniqueness: Infamous question 13.


Opportunities for Collaboration

» How can the transportation librarian and
information management community help us?

» Data collection and review
- Additional fact-checking of this report (esp. for second printing)?
- Potential future updates of the data?
- Pertinent data related to any of our products that you come across!

» Data dissemination

> NCSL and AASHTO product numerous transportation publications
and other resources -—- how can we work together with you to get
them to the professionals who need them most?

» How can we help you?
_ Sharing resources? Other? You tell us!

(I NCSL N e




Questions and Answers
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Contact Details and Resources

Joung Lee
AASHTO | | |
N FINANCE e AASHTO Center for Excellence in Project Finance
Expertise. Research. Consulting. Phone: 202_624—58] 8

jlee@aashto.orqg

Jaime Rall

K
/“\\ NCS National Conference of State Legislatures

111111 Phone: 303-865-1417
jaime.rall@ncsl.orqg

Resources
» NCSL-AASHTO report: http://www.ncsl.org/?Tabld=19117

» NCSL Transportation Program: http://www.ncsl.org/issues—
research.aspx?tabs=951,72,106#951

» AASHTO Project Finance State by State 1992-2008:
” http://www.transportation-finance.org/tools/state_by_state/
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