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AG E N DA November 29, 2012

Fueled by the Internet and global trade, transactions between businesses and consumers increasingly cross
national boundaries. Governments, international organizations, business interests, civil society groups, standards
organizations, and self-regulatory bodies are turning to cross-border codes of conduct to supplement traditional
legal regimes. Some or all of the following elements characterize these code-based systems: multi-stakeholder
engagement, consensus-based rulemaking and decisions, accessibility, non-exclusiveness, standards, impartiality,
transparency, capacity building, efficiency, accountability, consistency, enforceability, government oversight, and
periodic re-evaluation. This forum will examine these systems in a variety of cross-border contexts, focusing on
the legal and policy implications for the global consumer.
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9:10

Panel

The Rise of Cross-Border Codes of Conduct

Why have cross-border codes of conduct arisen? How do they fit with more traditional approaches to
regulation? What are the core elements of effective and legitimate cross-border codes? What can we
learn from systems that have some, but not all, of the elements mentioned above?
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10:25

Speaker

Antitrust Implications of Cross-Border Codes
How might cross-border code systems dampen innovation or create barriers to entry? How can

stakeholders mitigate these problems at the design and implementation phases? How does the cross-

border context affect competition concerns?
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Break

11:00

Case Study

APEC’s Cross-Border Privacy Rules (CBPR) System

The APEC CPBR is a new, multi-layered system built on an enforceable privacy code of conduct.
Participating businesses submit their corporate privacy policies and practices for review and

certification by third parties, and are subject to ongoing compliance monitoring and supervision as well
as government enforcement. How does APEC’s CBPR system protect consumers’ personal information

in cross-border data flows? What roles do the major stakeholders — industry, civil society,

government, and consumers — play at each stage?
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12:15 Lunch

1:30

Case Study
OECD Guidelines for Multinational Enterprises (MNE)

The OECD MNE Guidelines provide guidance for corporations on responsible business in several areas,
including human rights, employment, the environment, competition, and consumer interest.
Observance of the Guidelines by businesses is voluntary and legally unenforceable; however, there are
governmental National Contact Points (NCPs) that address complaints and encourage compliance.
What types of consumer issues have the NCPs addressed? How does the non-binding nature of the
Guidelines impact the ability of interested parties to settle their issues? What lessons are there from
other multi-stakeholder initiatives on corporate social responsibility?
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2:45

Case Study
Toy Safety and Food Safety

U.S. agencies increasingly use a mixture of enforcement and policy tools to achieve their consumer
protection objectives in areas that involve global supply chains, such as food and product safety. To
what extent do the Consumer Products Safety Improvement Act (CPSIA) (2008) and the Food Safety
Modernization Act (FSMA) (2011) sanction the use of third-party standards and codes to certify
compliance with U.S. consumer safety laws? What criteria should the CPSC and the FDA use to
recognize bodies that accredit third-party auditors and laboratories that certify compliance with U.S.
law? What lessons are there for other areas of consumer protection?
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4:15 Panel

Best Practices and Metrics

Which of the elements discussed in the forum determine the legitimacy and effectiveness of cross-
border codes of conduct? Are certain indicators more important than others? What role does
enforceability play? Is there a systematic way to measure and compare code-based systems? What
are the core best practices?
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