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1. Yes  
2. No 
3. Need more information 

Test Your Knowledge 
Bob, a federal employee, will be 
writing a finance regulation that will 
affect all electric utilities. Bob owns 
$500 worth of Evergreen Electric 
Company Stock.   
 
Bob may not work on the regulation 
because he has a potential conflict of 
interest under 18 U.S.C.  208. 

 
 
 
 

0 / 0 



Presentation Overview 
 
 

• OGE’s interpretation of 18 U.S.C.  208  
 
• De minimis exemptions for mutual funds 

 
• De minimis exemptions for publicly 

traded securities  
 
 

 



OGE 208 Implementing 
Regulations  

• 5 C.F.R. part 2640 
• Subpart A, General Provisions 
• Subpart B, 208(b)(2) Exemptions 
• Subpart C, Individual Waivers 

 
• 5 C.F.R. part 2635, subpart D  

• Prior OGE guidance on 208 
 

Interpretation of 18 U.S.C. § 208 



18 U.S.C.  208 
 

• Government employees are prohibited from 
participating personally and substantially in a 
particular government matter that will have a direct 
and predictable effect on their financial interests, 
including the financial interests of others, which are 
attributed to the federal employee.   
 

Purpose:   
     To prevent financial interests from   

affecting official actions  
 
 

 

Conflict of Interest 
18 U.S.C.  208 

 
• Government employees are prohibited from 

participating personally and substantially in a 
particular government matter that will have a direct 
and predictable effect on their financial interests, 
including the financial interests of others, which are 
attributed to the federal employee.   
 

Purpose:   
     To prevent financial interests from   

affecting official actions  
 
 

 



Must Be Working on a 
“Particular Matter” 

Includes: 
 

• Matters involving specific parties 
(contracts, grants, litigation, etc.)  

 
• Matters of general applicability 

(regulations, policies, etc. that focus 
on the interests of a discrete and 
identifiable class of persons) 

 



Interests – More than Just 
the Employee’s 

Spouse 
 

Minor child 
 

General partner 
 
Interests of certain other 

organizations   
 

   



Presentation Overview 
 
 • OGE’s interpretation of 18 U.S.C.  208  

 
• De minimis exemptions for mutual funds 

 
• De minimis exemptions for publicly 

traded securities  
 
 

 



• (a) Diversified mutual funds and unit 
investment trusts. An employee may 
participate in any particular matter 
affecting one or more holdings of a 
diversified mutual fund or a diversified 
unit investment trust where the 
disqualifying financial interest in the 
matter arises because of the ownership 
of an interest in the fund or trust. 
 

• (a) Diversified mutual funds and unit 
investment trusts. An employee may 
participate in any particular matter 
affecting one or more holdings of a 
diversified mutual fund or a diversified 
unit investment trust where the 
disqualifying financial interest in the 
matter arises because of the ownership 
of an interest in the fund or trust. 
 

§ 2640.201 Exemptions for interests in 
mutual funds, unit investment trusts, 
and employee benefit plans 
 



• (b) Sector mutual funds. (1) An 
employee may participate in any 
particular matter affecting one or more 
holdings of a sector mutual fund where 
the affected holding is not invested in 
the sector in which the fund 
concentrates, and where the 
disqualifying financial interest in the 
matter arises because of ownership of 
an interest in the fund. 
 

• (b) Sector mutual funds. (1) An 
employee may participate in any 
particular matter affecting one or more 
holdings of a sector mutual fund where 
the affected holding is not invested in 
the sector in which the fund 
concentrates, and where the 
disqualifying financial interest in the 
matter arises because of ownership of 
an interest in the fund. 
 

§ 2640.201 Exemptions for interests in mutual funds, 
unit investment trusts, and employee benefit plans 



• (2)(i) An employee may participate in a 
particular matter affecting one or more 
holdings of a sector mutual fund where 
the disqualifying financial interest in the 
matter arises because of ownership of 
an interest in the fund and the 
aggregate market value of interests in 
any sector fund or funds does not 
exceed $50,000. 

• (2)(i) An employee may participate in a 
particular matter affecting one or more 
holdings of a sector mutual fund where 
the disqualifying financial interest in the 
matter arises because of ownership of 
an interest in the fund and the 
aggregate market value of interests in 
any sector fund or funds does not 
exceed $50,000. 

§ 2640.201 Exemptions for interests in mutual funds, 
unit investment trusts, and employee benefit plans 



• (ii) For purposes of calculating the 
$50,000 de minimis amount in paragraph 
(b)(2)(i) of this section, an employee 
must aggregate the market value of all 
sector mutual funds in which he has a 
disqualifying financial interest and that 
concentrate in the same sector and have 
one or more holdings that may be 
affected by the particular matter. 
 

§ 2640.201 Exemptions for interests in mutual funds, 
unit investment trusts, and employee benefit plans 

• (ii) For purposes of calculating the 
$50,000 de minimis amount in paragraph 
(b)(2)(i) of this section, an employee 
must aggregate the market value of all 
sector mutual funds in which he has a 
disqualifying financial interest and that 
concentrate in the same sector and have 
one or more holdings that may be 
affected by the particular matter. 
 



• Diversified Mutual Funds 
 

1.  No stated policy of concentrating in any one industry, sector, 
country outside of the United States, or the bonds of any 
State 
• No value limit 
• % invested in affected holding does not matter 

 
• Sector Mutual Funds 
 

1.  Affected holding is not in the sector in which the fund 
concentrates  
• No value limit 
• % invested in affected holding does not matter 

 
2. All sector funds concentrating in the disqualifying sector that 

have one or more holdings that may be affected 
• Aggregate of $50,000 or less 
• % invested in affected holding does not matter 

 

Mutual Funds 



 
The CIO of your agency  will be working on a new telecommunications 
contract for cellular phone service.  The CIO’s investment portfolio consists 
of:  
 

•  $200,000 invested in the Wells Fargo Advantage Endeavor Select 
Fund  
 

•   $50,000 invested in the JPMorgan Large Cap Value Select Fund 
 
•   $12,000 invested in Vanguard Information Technology Index 
 

•   $75,000 invested in iShares Dow Jones U.S. Financial Sector Index 
Fund 
 

 
 

Exemptions for mutual funds 

Scenario 



Is it a mutual fund? 

Exemptions for mutual funds 



Is it a mutual fund? 

Mutual fund means an entity which 
is registered as a management 
company under the Investment 
Company Act of 1940, as amended 
(15 U.S.C. 80a–1 et seq. ). For 
purposes of this part, the term 
mutual fund includes open-end and 
closed-end mutual funds and 
registered money market funds. 

5 CFR § 2640.102(k) 









Wells Fargo Advantage Endeavor Select Fund: STAEX 
 
JPMorgan Large Cap Value Select Fund: HLQVX 
 
Vanguard Information Technology Index: VITAX 
 
 • 5 letters 
  
• Last letter is X 
 
 

Is it a mutual fund? 

Pay attention to the ticker symbol! 



???? 



http://www.sec.gov/edgar.html 









Will the particular matter affect 
only the holdings of the mutual 
fund, not the fund as an entity? 

Exemptions for mutual funds 



Does the mutual fund have a stated policy of 
concentrating its investments in an industry, 
business, single country other than the United 
States, or bonds of a single State within the 
United States? 

Does the mutual fund have a stated policy of 
concentrating its investments in an industry, 
business, single country other than the United 
States, or bonds of a single State within the 
United States? 

Exemptions for mutual funds 

Is it diversified or sector? 



Wells Fargo Advantage Endeavor Select Fund: STAEX 



DIVERSIFIED OR SECTOR FUND? 

Test Your Knowledge 

The investment seeks long-term capital appreciation. The fund 
normally invests at least 80% of total assets in equity securities 
and up to 25% of total assets in foreign securities through ADRs 
and similar investments. It principally invests in the equity 
securities of approximately 30 to 40 companies that offer the 
potential for capital growth. The fund selects equity securities of 
any size. It may use futures, options or swap agreements, as 
well as other derivatives, to manage risk or to enhance return. 
The fund is non-diversified. 





JPMorgan Large Cap Value Select Fund: HLQVX 



Test Your Knowledge 

The investment seeks capital appreciation with the incidental 
goal of achieving current income by investing primarily in equity 
securities. The fund normally invests at least 80% of assets in 
equity securities of large companies, including common stocks, 
and debt and preferred stocks which are convertible to common 
stock. Large companies are companies with market 
capitalizations equal to those within the universe of the Russell 
1000 Value Index at the time of purchase. The fund invests 
primarily in common stocks. 

DIVERSIFIED OR SECTOR FUND? 



Vanguard Information Technology Index: VITAX 



Test Your Knowledge 
The fund employs a “passive management”—or indexing—investment 
approach designed to track the performance of the MSCI US Investable Market 
Information Technology 25/50 Index, an index of stocks of large, medium-size, 
and small U.S. companies in the information technology sector, as classified 
under the Global Industry Classification Standard (GICS). This GICS sector is 
made up of companies in the following three general areas: technology 
software and services including companies that primarily develop software in 
various fields (such as the Internet, applications, systems, databases, 
management, and/or home entertainment), and companies that provide 
information technology consulting and services, data processing, and 
outsourced services; technology hardware and equipment, including 
manufacturers and distributors of communications equipment, computers and 
peripherals, electronic equipment, and related instruments; and 
semiconductors and semiconductor equipment manufacturers. 

DIVERSIFIED OR SECTOR FUND? 



iShares Dow Jones U.S. Financial Sector Index 
Fund: IYF 



Test Your Knowledge 

The Underlying Index measures the performance of the 
financial sector of the U.S. equity market.  The Underlying 
Index includes companies in the following industry groups: 
banks, non-life insurance, life insurance, real estate and 
general finance. 
 
The Fund generally invests at least 90% of its assets in 
securities of the Underlying Index in depositary receipts 
representing securities of the Underlying index. 

DIVERSIFIED OR SECTOR FUND? 



Program

DO-00-030 



Wells Fargo Advantage 
Endeavor Select Fund 

JPMorgan Large Cap Value 
Select Fund 

Vanguard Information 
Technology Index 

iShares Dow Jones U.S. 
Financial Sector Index Fund 

Exemptions for mutual funds 

status check 



Is the affected holding 
invested in the sector in which 
the fund concentrates? 

Exemptions for mutual funds 



Vanguard Information Technology Index: VITAX 

Apple stock 

In the Sector or Not? 

Test Your Knowledge 



iShares Dow Jones U.S. Financial Sector Index Fund 

Apple, Motorola, Research in Motion….  

Test Your Knowledge 

In the Sector or Not? 



Wells Fargo Advantage 
Endeavor Select Fund 

JPMorgan Large Cap Value 
Select Fund 

Vanguard Information 
Technology Index 

iShares Dow Jones U.S. 
Financial Sector Index Fund 

status check 

Exemptions for mutual funds 



 
Is the aggregate market value of the 
employee’s interests in all sector mutual 
funds that concentrate in the same sector 
and have one or more holdings that might 
be affected by the particular matter $50,000 
or less? 

Exemptions for mutual funds 



$12,000 invested in Vanguard Information 
Technology Index 

Exemptions for mutual funds 



Wells Fargo Advantage 
Endeavor Select Fund 

JPMorgan Large Cap Value 
Select Fund 

Vanguard Information 
Technology Index 

iShares Dow Jones U.S. 
Financial Sector Index Fund 

Exemptions for mutual funds 

status check 



• OGE’s interpretation of 18 U.S.C.  208  
 
• De minimis exemptions for mutual funds 

 
• De minimis exemptions for publicly 

traded securities  
 
 

 

Presentation Overview 
 
 



• (a) De minimis exemption for matters 
involving parties.  An employee may 
participate in any particular matter 
involving specific parties in which the 
disqualifying financial interest arises 
from the ownership by the employee, 
his spouse or minor children of 
securities issued by one or more 
entities affected by the matter, if: 

• (a) De minimis exemption for matters 
involving parties.  An employee may 
participate in any particular matter 
involving specific parties in which the 
disqualifying financial interest arises 
from the ownership by the employee, 
his spouse or minor children of 
securities issued by one or more 
entities affected by the matter, if: 

§ 2640.202 Exemptions for 
interests in securities. 
 



• (1) The securities are publicly traded, 
or are long-term Federal Government, 
or are municipal securities; and  
(2) The aggregate market value of the 
holdings of the employee, his spouse, 
and his minor children in the securities 
of all entities does not exceed $15,000. 
 
 

• (1) The securities are publicly traded, 
or are long-term Federal Government, 
or are municipal securities; and  
(2) The aggregate market value of the 
holdings of the employee, his spouse, 
and his minor children in the securities 
of all entities does not exceed $15,000. 
 
 

§ 2640.202 Exemptions for interests in securities. 



• (c) De minimis exemption for matters 
of general applicability. (1) An 
employee may participate in any 
particular matter of general 
applicability, such as rulemaking, in 
which the disqualifying financial 
interest arises from the ownership by 
the employee, his spouse or minor 
children of securities issued by one or 
more entities affected by the matter, if: 

§ 2640.202 Exemptions for interests in securities. 

• (c) De minimis exemption for matters 
of general applicability. (1) An 
employee may participate in any 
particular matter of general 
applicability, such as rulemaking, in 
which the disqualifying financial 
interest arises from the ownership by 
the employee, his spouse or minor 
children of securities issued by one or 
more entities affected by the matter, if: 



 i) The securities are publicly traded, or are 
municipal securities, the market value of 
which does not exceed:  

 (A) $25,000 in any one such entity; and  
 (B) $50,000 in all affected entities; or  
 […] 

(2) For purposes of this paragraph (b), the 
value of securities owned by the employee, 
his spouse, and minor children must be 
aggregated in applying the exemption. 

§ 2640.202 Exemptions for interests in securities. 

 i) The securities are publicly traded, or are 
municipal securities, the market value of 
which does not exceed:  

 (A) $25,000 in any one such entity; and  
 (B) $50,000 in all affected entities; or  
 […] 

(2) For purposes of this paragraph (b), the 
value of securities owned by the employee, 
his spouse, and minor children must be 
aggregated in applying the exemption. 



 
• De Minimus Securities 
 

• Specific party matters 
 

•No more than $15,000 aggregate in all affected 
parties 
 
•No more than $25,000 aggregate in all affected 
parties and non-parties.   

 
•Matters of General Applicability 
 

•No more than $25,000 in one affected entity; no more 
than $50,000 aggregate in all affected entities.   

 

Publicly Traded Securities 



Judy will be assigned to work on a regulation to set standards 
to reduce harmful bacteria at facilities that manufacture frozen 
dinners. Judy’s husband and her 12 year old son inherited 
$2,500 each in ConAgra stock last year when Judy’s father-in-
law died. Judy also has $12,000 worth of stock in Nestlé.   
 

• ConAgra Foods (manufacturer of Healthy Choice and 
Banquet frozen meals)  
 

• Nestlé S.A. (manufacturer of Stouffers and Lean Cuisine 
frozen meals) 

 
 

 
 
 

Scenario #1 

Exemptions for publicly traded securities 



Does the employee, employee’s 
spouse, or employee’s minor child own 
securities issued by one or more 
entities affected by the matter? 

Exemptions for publicly traded securities 



What is a security? 

Security means common stock, 
preferred stock, corporate bond, 
municipal security, long-term 
Federal Government security, and 
limited partnership interest. The 
term also includes “mutual fund” 
for purposes of §2640.202(e) and 
(f) and §2640.203(a). 

5 CFR § 2640.102(r) 



Security?           Yes or No?   

Test Your Knowledge 



Are the affected securities publicly 
traded or long-term government 
securities or municipal securities?  

Exemptions for publicly traded securities 



A security  (as defined in (r)) that 
is..."Registered with the Securities 
and Exchange Commission 
pursuant to section 12 of the 
Securities Exchange Act of 1934 
(15 U.S.C. 78 ) and listed on a 
national or regional securities 
exchange or traded through 
NASDAQ" 

A security  (as defined in (r)) that 
is..."Registered with the Securities 
and Exchange Commission 
pursuant to section 12 of the 
Securities Exchange Act of 1934 
(15 U.S.C. 78 ) and listed on a 
national or regional securities 
exchange or traded through 
NASDAQ" 

What is a publicly traded security? 

5 CFR § 2640.102(p)(1) 



Note to paragraph (p): National 
securities exchanges include the 
American Stock Exchange and the 
New York Stock Exchange. Regional 
exchanges include Boston, Cincinnati, 
Intermountain (Salt Lake City), 
Midwest (Chicago), Pacific (Los 
Angeles and San Francisco), 
Philadelphia (Philadelphia and Miami), 
and Spokane stock exchanges. 









Will the employee be participating in a 
particular matter involving specific 
parties or a particular matter of general 
applicability? 

Exemptions for publicly traded securities 



Matters involving 
Specific Parties 

Matters of General 
Applicability 

 
• No more than 

$15,000 aggregate in 
all affected parties 

• No more than 
$25,000 aggregate in 
all affected parties 
and non-parties.   

 
• No more than 

$25,000 in one 
affected entity; no 
more than $50,000 
aggregate in all 
affected entities.   

Summarized from 5 CFR § 2640.202 



Judy will be assigned to work on a regulation to 
set standards to reduce harmful bacteria at 
facilities that manufacture frozen dinners.  

Is this…  
 
1. A Particular Matter Involving Specific Parties 
2. A Particular Matter of General Applicability 
3. Not a Particular Matter 

Test Your Knowledge 



Matters involving 
Specific Parties 

Matters of General 
Applicability 

 
• No more than 

$15,000 aggregate in 
all affected parties 

• No more than 
$25,000 aggregate in 
all affected parties 
and non-parties.   

 
• No more than 

$25,000 in one 
affected entity; no 
more than $50,000 
aggregate in all 
affected entities.   



Is the market value of the publicly traded 
securities $25,000 or less in any one 
such affected entity and $50,000 or less 
in all affected entities? 

Exemptions for publicly traded securities 

Particular matters of 
general applicability 



 
$5,000 in ConAgra stock 
$12,000 in Nestlé stock 
 
 
 
 
 
 
 

$25,000 or less in any 
single affected entity 

$50,000 or less in all 
affected entities 

Publicly Traded Securities 
De minimus exemption for matters of general 

applicability 
5 C.F.R. 2640.202(c)(i) 



 
James, an attorney with the Department of Justice, is assigned 
to work on a government lawsuit against several 
pharmaceutical manufacturers for price-fixing.  His portfolio 
includes stock in four of the 25 manufacturers named in the 
suit:  
 

• $4,500 in PharmaCorp stock  
• $8,000 in Stewart Holdings stock 
• $3,000 in Topeka Chemical Industries stock 
• $1,100 in KimCo Bio-Medical Solutions stock 

Scenario #2 

Exemptions for publicly traded securities 



 
Does the employee, employee’s spouse, or 
employee’s minor child own securities issued by 
one or more entities affected by the matter? 

Are the affected securities publicly traded or 
long-term government securities or municipal 
securities?  



Will the employee be participating in a 
particular matter involving specific 
parties or a particular matter of general 
applicability? 

Exemptions for publicly traded securities 



James, an attorney with the Department of 
Justice, is assigned to work on a government 
lawsuit against several pharmaceutical 
manufacturers for price-fixing. 

Is this…  
 
1. A Particular Matter Involving Specific Parties 
2. A Particular Matter of General Applicability 
3. Not a Particular Matter 

Test Your Knowledge 



Matters involving 
Specific Parties 

Matters of General 
Applicability 

 
• No more than 

$15,000 aggregate in 
all affected parties 

• No more than 
$25,000 aggregate in 
all affected parties 
and non-parties.   

 
• No more than 

$25,000 in one 
affected entity; no 
more than $50,000 
aggregate in all 
affected entities.   



Is the aggregate market value of holdings of the 
employee, his spouse, and minor child in the 
securities of all entities that are parties $15,000 or 
less? 

$4,500 (PharmaCorp) + $8,000 (Stewart 
Holdings) + $3,000 (Topeka Chemical) + $1,100 
(KimCo) = 



Janet, a Special Agent with the United States Secret Service, is assigned to 
work on a mortgage fraud investigation.  Her portfolio includes:  
 

•  $200,000 invested in the JPMorgan Large Cap Value Select Fund.  
She knows that 6% of the Fund is invested in MegaBankCorp, one of 
the banks that is a target of the investigation.   
 

•  $47,000 invested in the iShares Dow Jones U.S. Financial Sector 
Index Fund. 
 

•  $4,500 in MegaBankCorp stock (publicly traded) 
 

 

Scenario #3 

De Minimis Exemptions 



$200,000 in JPMorgan Large  Cap  Value Select  Fund   
 

$47,000 in iShares Dow Jones U.S. Financial Sector 
Index Fund 

 $4,500 in MegaBankCorp Stock 
 

May Janet work on the investigation? 

Test Your Knowledge 



Mutual Funds & Publicly Traded Securities 

$200,000 in JPMorgan Large  Cap  Value Select  Fund   
 

$47,000 in iShares Dow Jones U.S. Financial Sector 
Index Fund 

 $4,500 in MegaBankCorp Stock 
 



Remedies  
• Recusal 
 
• Divestiture 

 
• Regulatory Exemption 

 
• Resignation 

 
• Reassignment 

 
•  208 Waiver 



A word of caution…  

Indexes have rallied strongly, but 
investor fears persist. 

Bulls are back. Send in the bears? 

Telecommunication Sector Soars Amidst Global 
Economic Downturn  

How to Profit on America's New Era of 
Turbulence  



Does your agency regularly issue cautionary 
memos to financial disclosure filers who have 
financial interests that could create a conflict of 
interest? 



Resources 
www.oge.gov 

 5 C.F.R. part 2640 (  208 Interpretation, exemptions, waivers) 
 
DAEOgrams 
DO-00-030 Diversified and Sector Mutual Funds 
DO-06-029 “Particular Matter Involving Specific Parties,” “Particular Matter,” 

“Matter” 
DO-07-006 Waivers Under 18 U.S.C.  208 

 
Financial Instruments 
Public Financial Disclosure Reviewer’s Guide 
 
Public Financial Disclosure: A Guide to Reporting Selected Financial 

Instruments 



Summary 
 
 

• OGE’s interpretation of 18 U.S.C.  208  
 
• De minimis exemptions for mutual funds 

 
• De minimis exemptions for publicly 

traded securities  
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