



   82ND AIRBORNE DIVISION LEGAL ASSISTANCE OFFICE               



(910) 432-0195

WILL PREPARATION WORKSHEET

(For clients with less than $2,000,000 in property, including life insurance)
I.  Getting Started.

Estate planning is extremely important, and has a lasting effect on your family.  In deciding what is right for you, carefully evaluate the needs of you and your family.  This questionnaire will help you organize information that your attorney needs to properly advise you and prepare your estate plan.  You and your spouse (if applicable) should read and complete the following questionnaire.  Answer all questions completely.  Please bring it with you when you consult with your attorney.   

HOWEVER, this is a “simple will” worksheet; it does not cover complex estate and tax planning.  If you believe that your estate may exceed $2,000,000 (including life insurance, personal and real property and investments), inform your attorney.  Some individuals need very complex plans that may require assistance beyond what is available in this legal assistance office.  Your legal assistance attorney will advise you if that is necessary.  
NOTE:  If you and your spouse choose to see the same attorney for advice, complete a “dual representation waiver” to avoid conflicts of interest later.

II.  Estate Planning Questionnaire.

A.  FAMILY BACKGROUND INFORMATION:
   Your full name (first, middle, last): ______________________________________________
   Are you a U.S. citizen?  ____ yes  ____ no

   State of Residence: _______________
   Current Physical Address (where you live today): _____________________________________________

   _____________________________________________________________________________________

B. MILITARY STATUS (circle one):

Active duty military
Retired from the military

Married to someone on active duty
Married to a military retiree   

Dependent of someone on active duty

A dependent of a military retiree

Gold Star Parent/Spouse

Other (please specify):  _________________________________________
   Marital status (select the most appropriate):

_____ Married once, and my spouse is alive.

_____ Presently married, and had a prior marriage (previous spouse is deceased or divorced).

_____ Widow/ widower

_____ Divorced, not presently married.

_____ Single, never married.
(If married) Full name of your spouse: _____________________________________
   Is your spouse a U.S. citizen?  ____ yes  ____ no

C.  CHILDREN:

   How many children do you have (including adopted & stepchildren)?  _________

   If you have adopted children or stepchildren, do you wish to treat them the same as your natural children in your will?  _____ yes   _____ no

   Is any child a minor?  _____ yes   _____ no

List all of your children (regardless if you want them in the will or not)

FULL NAME


AGE

MALE/FEMALE

STATUS (natural, step-, adopted)

___________________________________________________________________________________________
___________________________________________________________________________________________

___________________________________________________________________________________________
D.  SGLI and Death Gratuity:  An SGLI policy is potential worth $400,000.00 if you have elected the full insurance policy.  All active duty Servicemembers also have a Death Gratuity of $100,000.00.  This makes your estate’s potential value $500,000.00 without including real property, vehicles, investments, and bank accounts. 
*Note:  If you think your estate exceeds $2,000,000, it may be subject to estate taxes.  Talk to your legal assistance attorney. Depending on your estate, its complexity may exceed the legal assistance attorney’s expertise.  If so, your attorney will assist you in finding a civilian estate planning expert.

E.  FAMILY FARM/FAMILY-OWNED BUSINESS:  
Do you have a farm or family-owned business?  _____ yes   _____ no

F.  REAL ESTATE:  Frequently, a husband and wife own real estate jointly with right of survivorship.  If you and your spouse own your home or other property that way, your will does not affect how your ownership interest passes when you die.

  Do you own real estate jointly with your spouse?  _____ yes   _____ no
Estimated Value:  _________________
   Do you own real estate other than jointly with your spouse?  _____ yes   _____ no

   If yes, indicate how you wish to give your real estate:
_____ All to my spouse.

_____ Different properties to different beneficiaries (below, please list each person, their relationship to you, and which property they are to receive): 

______________________________________________________________________________

______________________________________________________________________________

______________________________________________________________________________

_____ To pass with the rest of my estate.

_____ My home to my spouse and the rest of my real estate to pass with the rest of my estate.

_____ My home to my spouse for as long as my spouse lives there and then my home and the rest of my real estate to pass with the rest of my estate.

G.  PRIMARY BENEFICIARIES:
   Whom do you want to receive all (or the majority) of your estate?

_____ My spouse, if he/she survives me, and if not, then my children.

_____ My children.

_____ My biological parents in equal shares, or if not, then my biological siblings in equal shares (please provide names and relationships):
I WISH TO LEAVE MY ESTATE TO THE FOLLOWING PEOPLE IN THE FOLLOWING PERCENTAGES:
NAME


RELATIONSHIP


% OF ESTATE (Must equal 100%)

______________________________________________________________________________

______________________________________________________________________________

______________________________________________________________________________
______________________________________________________________________________

______________________________________________________________________________

If any of your beneficiaries is a minor, at what age do you want them to receive their gift?

_____ 18   _____ 21   _____ Other age (specify):  _______  (NOTE:  Selecting an age greater than 21 will require a trust, which may cause your estate to incur additional expenses for the administration of the trust.  These would lower the amount available for your beneficiaries.)
If a beneficiary dies before I do, I want that share of my estate to go to:

___ the children of the deceased beneficiary

__ the remaining beneficiaries will receive those shares
__ someone else:  __________________________________________________________________________  
If one of your children dies before you do, how would you want that child’s share to pass?

_____ “per stirpes” – your child’s living children (your grandchildren) would take his/her share, OR

_____ “per capita” – your child’s share would be divided among your remaining, living children, with nothing going to his/her children (your grandchildren).  (NOTE:  If any of your children die before you do, “per capita” distribution effectively disinherits all of their descendants.)
H.  NOMINATING AN EXECUTOR:  Your “personal representative” (or “executor”) ensures that your estate is settled upon your death.  This ordinarily involves “probate,” a court-administered procedure for settling an estate as provided in your will or under state law.  Probate involves petitioning a court for letters of appointment, settling creditor claims, finding and distributing assets, and filing any necessary tax returns.  Any adult U.S. citizen may serve as your executor, although some states (ie – Florida) require an executor who is a legal resident of the state where probate is conducted.  Therefore, if possible, you should select family members or friends who are residents of the same state as your legal residence or the state where you own real estate.

Whom do you wish to be your personal representative?

_____ My spouse.

_____ My spouse and a successor personal representative.

_____ My spouse and a co-personal representative.

_____ One personal representative other than my spouse.

 If you named someone other than your spouse, indicate name(s) and relationship(s):

______________________________________________________________________________
______________________________________________________________________________
*The successor will act only if your first choice is unable to be your personal representative.  
Please list the name(s) and relationship(s) of your successor personal representative(s):

1st choice:  ____________________________________________________________________

2nd choice (optional):  ___________________________________________________________

I.  GUARDIAN:  If your children are minors when you die, and if the other natural parent is not alive or for any reason cannot act as guardian, the court will normally appoint the person(s) you name in your will to act as legal guardian(s) of your minor children.  The individual(s) named will have physical control and custody of the children until they reach 18.  If you are divorced, the court will usually appoint the child’s natural parent (your ex-spouse) as guardian even if you provide otherwise in your will.  You should still name a guardian, however, in case your former spouse dies before you, or for any reason cannot act as the guardian.

Do you wish to appoint:

_____ One guardian for any child when I die.

_____ One guardian and a successor guardian.

_____ Two co-guardians.

   If you wish to appoint someone, who?  (Please list name, relationship to you, city and state of their residence):

Primary Guardian:  _______________________________________RELATIONSHIP____________

Alternate (optional):  ______________________________________RELATIONSHIP:____________

J.  TRUSTS:  Instead of giving your estate directly to a beneficiary, you may give it to a trustee, “in trust,” for the benefit of your beneficiary until the beneficiary reaches the age you designate (21, 25, 30).  The trustee will manage the trust following the directions you included in the trust document under court supervision.   A trust is recommended if you have children, especially if those children are from a previous relationship, or if your children are disabled.  Although the trustee’s primary purpose is to safeguard the inheritance, the money can also be used for any beneficiary’s health, education, welfare, or maintenance.  

    If you choose not to have a trust for your children, the Uniform Gifts to Minors Act (UGMA) will apply.  Under this Act, gifts to beneficiaries under 18 will be controlled by your personal representative initially, and guardian after probate, without establishing a trust.  The personal representative/guardian can still use the child’s inheritance for the child’s benefit.  One disadvantage to the UGMA is that your estate will be divided in as many equal shares as there are minor beneficiaries designated; each beneficiary will receive the remainder of his/her share as they turn 18, at your option.  

 Do you want a trust?  _____ yes   _____  no  
If yes, would this be:

_____ One trust for the benefit of all beneficiaries (“pooled” trust).

_____ Individual trusts for each of the beneficiaries.

  At what age do you want your beneficiaries to be when you like the trust ends?

_____ 18   _____ 21   _____ Other (designate the age):  _____

Whom do you wish to name as trustee?  (Please list name and relationship):

1st choice:  ____________________________________________________________________

2nd choice (optional):  ___________________________________________________________

3rd choice (optional):  ___________________________________________________________

Do you want the trustee to have the power to dissolve the trust if it becomes uneconomical to maintain it?

_____ yes  (Selecting “yes” means that the guardian will control the trust assets if any beneficiary is under 18 when the trust is terminated.)

 _____ no
K.  DISINHERITING SOMEONE:
Do you wish to disinherit someone other than your spouse?  _____ yes   _____ no

If so, whom (please provide the name and relationship to you.)?  _________________________

Do you wish to disinherit anyone who contests your will?  _____ yes   _____ no

*NOTE:  Generally, one should NOT try to disinherit a current spouse.  This is because most states provide a spouse a “right of election” or the choice to apply state law instead of your will’s provision for your spouse.  For example, if you left your spouse only a small amount of property, the state where your will is probated will likely have a law allowing your spouse to choose one-third, perhaps up to one-half, of the estate’s value as the spousal gift instead of what you provide in your will.  You may want to discuss this further with your attorney. 
L. FUNERAL ARRANGEMENTS
I desire the following (check all that apply):

__ Burial with full military honors

__ Burial at a specific gravesite/location

If so, please provide the name of the cemetery and its city/state/zip code and indicate whether or not funeral arrangements have been previously made

_____________________________________________________________________________________

_____________________________________________________________________________________
_____________________________________________________________________________________
__ Other:  ___________________________________________________________________________________

__ None
M.  LIVING WILL:  A living will, also called a Declaration of a Desire for a Natural Death, lets medical personnel and your family know that you do not want extraordinary means to keep you alive when your prognosis is that your condition is terminal, you are brain dead, and/or you are in a persistent vegetative state.  

Would you like a Living Will, which would express a desire NOT to be placed on life support?  ___Yes   ___ No
N. HEALTH CARE POWER OF ATTORNEY: 
Would you like to name someone to make healthcare decisions for you if you are incapacitated?  ___Yes   ___ No

Name/Relationship:____________________________________

Phone:____________________________________

Physical Address:__________________________________

Would you like to name a successor agent in case the first cannot act?  ___Yes   ___ No
Name:



Phone #:



Address:

______________________________________________________________________

______________________________________________________________________

______________________________________________________________________

Would you like your agent to donate your organs?  ___Yes   ___ No  If so, shall that donation be for scientific, educational and medical purposes ___Yes   ___ No?  Please be advised that your status as organ donor in no way effects the quality of the medical care you receive.
Would you like to express a desire to die at home rather than in the hospital?  ___Yes   ___ No
� Data required by the Privacy Act of 1974.  Prescribing Directive: AR 27-3, 10 U.S.C. § 3012.  Purpose: To provide information necessary for preparing a Last Will and Testament.  Used to obtain information for use in drafting Last Will and Testament.  Information is confidential and is protected by the attorney-client privilege.
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