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Preamble; Pursuant to Department of Defense HA Policy 08-005, Policy for Mandatory Seasonal
Influenze Immunization for Civitian Health Cere Personnel, pudance from; the Centers for
Disease Control and Prevention (CDC), Medical Command (MEDCOM) Operations Order 10-
5 { 2010-201 D)Influenza Vaccine Tmmunization Program and consistent with sound medical
practice, the William Beaumont Avmy Medical Center (WBAMC) has decided to implement
mandatory immunization against seasonal influenza to bargaining unit employees. This

© Agresment 15 entered into between the Asmerican Federation of Goveroment Bmployees, Local
2516, (Union) and WBAMC, concerming the implementation by WBAMUC of this Policy. This
Agresment constitutes the complete understandimg between the Union and WBAMUC, No other
promises or agreements will be binding ucless signed by all parties.

Provigion 1:  The Union does not by signing this Agreement suggest they agree with
WhAMC'S substantive decision to implement this policy. The negotiation of these provisions
does oot waive the Union's right to chellenge through liti gation (including grievance-arbitration.
end negotiability appeal) WBAMC's substantive decision to implement this policy, including the
decisicn to apply this policy to all bargaining unit employses. Upon the conclusion of such

- litigation, either party shall have the right to reopen this agreement o address the resuits of that
litigation, Such reopensr shall be exercised by providing the other partiss written notice within
thirty (30) deys of the conclusion of such negotiations. -

Provision 2: ¥ WBAMC decides 1o modify ot ierminate this program, it will provide the
Unjon with at least two weeks prior notice. : ‘

Provision 3:  Notice: All employees will receive & written (email) Notice of Immumization &t
. jeast seven calendar days prior to being immunized. The Notice will advise employees of the
purposes ef the Immunization Program, <he benefits of the immunization 1o both the employee
and the patients served by WBAMC, and oy potentisl adverse effects of immunization. The
Notice shall explain that immunization will take place during paid duty time (pot overtime) at
WEAMC, unless the employes chooses to be immunized by his/her private physician. The
Notice shall also advise employees that immunization is & condition of employment apd that
refusal to be immunized without & valid exception may tead to disciplinary/adverse action. Any
disciplnary/adverse action to be taken will be carried out in sccordance with applicable
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Provision 4. Use of Private Physician: Employees may chocse 1o be immurized by their
Private Physician or Health Care Provider (at their ows expense) instead of being immunized

by WEBAMC. Employees who choose 10 be immunized by their Private Physician or Health Care
Provider paust provide appropriate medicel documentation, verifying their immunization, to the
designated WBAMC Medical Review Officer (MR Q) within fifteen days of receiving the Nouce
of Trmunization. The immumzation must have oocurred during or at the beginning of the current
flu season.



Provision ;. Exceptions: Employses may request 10 be 6Xempt from the requirements of
immunization only under the following conditions,

A, Medical: ,

1. Bmployees who believe they should be exernpied from immunization due (o medical
conditions must submit & request for a redical exemphion in writing to the desipgnated WEBAMC
Medical Review Officer within Tiftesn days of receiving the Notice of Immunization, For good
sause a5 reasonably determined by WBAMC, smployees may request an additional extension
beyond fteen days. Such requests must be accompanied by appropriate medical documentation,
s reasonably determined by WBAMC, degoribing the condition upon which the request for
exernption is based. The condition upon which the requested exemption is based musi be a
condition which is generally coepted by the medical community as precluding seasonal
influenza immunization, At his/her discretion, the Viedical Review Officer may request
additional documentation. The employee may, at his/her diserstion, provide the MRO with 2
megioal relesse to allow the MRO 1o speak to the employee's physician,

2. The decision of the WBAMC Medical Review Officer shall be provided to the
employes in writing and shall be the final decision on behalf of WBAMC, Employees whose
request for exemption 13 denied vill be required to be immunized. The dscision of the MRO to
- deny the request for an exemption Tmay be grieved in accordance with the negotiated Grievance

Procedure, but the grigvance shall not deley immunization. ‘ ‘

3. Any medical documentation provided by the employee w the WBAMC Medical
Review Officer shall be kept confidential and shall only be shared only with Medical
Professionals who the MRO mey consult in reaching 2 decision. Such documentation shall not be
shared by WBAMC with the employee’s supervisor, unless the Supervisor is the Madical
Drofessiopal whom the MRO finds it necessary 1o consut. '

. B. Religious

1. An emploves may request exemption from imrmimization on the prounds that this/her
bona-fide religious beliefs preclude receiving medical treatment. Employees who believe they
should be exempted from immunization dus to & religious objection must submit a request for 2

religious exemption in writing, along with a brief explanation of the reasons for the request, 1o
the Fort Bliss Office of Equal Binployment Opportunity (EEQ) within ten days of recetving the
Notice of Immunization,

2. The decision of the Fort Bliss Office of Equal Employment Opporiunity (BEQ) shell
be provided to the employee in writing and shall be the final decision on behalf of WBAMC,
Employees whose request for exemptior i denied will be required to be immunized. Employses
who believe their request for a religions exemption has been-wrongiully denied and have been

equired 10 receive & veceination against their will or heve suffersd an adverse action for refusing
& vacsination are engitied o fil€ an EEQ complaint using traditional procedures, or may file a
grigvance in accordance with the applicable Negotiated Grievance Procedure not both, but the
grievence shall not delay immunizaton,
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C. Procedurss:

1. At its discretion, WBAMC may make alternate arrangements, including the possibility of
workplace reassignments, for employees detenmmined exempt from immunization in order to
ensure that such employses do not during Flu season increass the risle of infection

for WBAMC patients. Prior to making such arrangements WEBAMC will take into full
consideration the employee's actual duties, work location, and whether the employee is actually
involved in day to day direct patient care as opposed to a'support condition with

oecasional contact with patients, Management will also mest with the affected employee and his/
her union representative to discuss the matter, WEBAMC will make reasonable efforts to
accommodate the affected smployes(s) with their duty locations with the leest

nardship to the affected employee. :

9. WBAMC will not change the duty hours or shifts of an employee who has been exerpied
from taking the Flu shot or ruist without good cause (as determinad by WBAMUC, subject to the

. Union's grievance rights), WBAMC will give the employee 14 days notice in'writing of any

detail/shift/bours, and the expected date of the empioyees retwn 10 their normal work area and
shift hours, The Union retaine all grievance rights it may have regarding this issue. '

Provizion 5. Claims: Employees who believe that they have an adverse reaction to the
immunization mey file a claim under the Federal Employes's Compensation Act (FECA) with
the ¥t Bliss FECA office. Such claims will be processed in accordance with spplicable
regulations and guidelines/procedures issued by the Department of Labor Office of Workers
Compensation (DOL-OWCP). Approval/disapproval of an emploves's claim will be'made soiely
Ly DOL-OWCP. For purposes of clarificatior only, the parties recognize that DOL-OWCP has
advised WBAMC that such clatms shall be filed as CA-L.

Provigion 6 Bducation: The parties will work together to educate employees regarding why

* the Tmmunization Program has been implemented, the benefits of Immunization to employees

and patients, and the procedures to be followed, Such education may include but is not Jimited to

the distribution of literature or the conducting of joint mestings with employees to explain
- the program, Documentary information shall be provided to the Unions for review and comzment

prior to be given to employees. Union represencatives shall be authorized official time for all
dity time spent on joint educational activities.
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ANNEX C (OCCUPATIONS SUBJECT TO MANDATORY INFLUENZA VAGCINATIONS)
TO OPERATION ORDER 10-88 (2010 - 2014 INFLUENZA VACCINE IMMUNIZATION
PROGRAN) — USAMEDCOM UNCLASSIFIER C-1

ﬁgpcupations Subject to Mandatary Influenza Immunizations

Minimum Healthcare Job Series
Personnel
Audiologists 0665
Chiropraciors
Dental Hygienists 0682
Dental Lab Aids 0683
Dental Technicians 0681
Dentists 08680
Diagnostic Radiciogic 0647
Tachnicians
Health Technicians 0640
LEPNs/LVNS 0820
Niedical Clerks D67y
Medical Instrurnent 1 0B48
Technicians ' .
Medical Technicians 0845
Miedical Technician Assistants | 0650
| Medica] Technologisis - D644
Nuclear Medicing Technicians | 0842
| Nursing Assisiants , 0621
Nutritionists/Dieticians DB3D
ﬁDC:CUpaﬂOhai Therapisis 0B31
Dptometrists -1 0682
Orthotiste and Prosthetists | 0867
Pharmacisis 0850
Pharmacy Technlgians 0661
Physical Therapists 0833
Physical Therapy Assisiants 0838
Physician Assistants | 0503
Physicians 08d2 ]
Fodiatrists ' 0B68
Psychologists U180
Regisierad NUrses 0810
Respirgtory Thefapists 0651
Speech Pathology 0865
| Sncial Workers 0188
Therapeutic Radiviogic | D64t
Technicians |




DEPARTMENT OF THE ARMY
willlam Beaumont Army Metical Cenier
5005 North Piedras Blraat
B! Paso, TX 7RE20-6001

REPLY TO
ATTENTION QF;

MCHM-MZC ' B - § February 2011

i

MEMORANDUM OF AGREEMENT BETWEEN WBAMC and ARGE, LOCAL 2516

SUBJECT: Negotintions for Mandatory Seesonal Influenze Immunization Tor Civilian Health Care
Personael )

The following are agreements reached between William Besumont Army Medical Center (WBAMC) and
AFGE, Local 2516 during pegotiations held ori November 18, 2010 facilitated by Commigsioner Pete
Cinquemani of the FIMCS, with the gxception of #'5 5.7, and § which are at IMDBSSE.

1, Al privacy act information pertaining to bargaining unit empioyees will be maintained with the
Medical Review Officer (MKO) in the Ocoupational Health Clinic. -

2&4 " At its discretion, WBAMC mey make alternate arangements, including the possibility of
workplace regssignments, for employees determined exempt from immunization in order to ensure that
such employses do mof increase the risk of infection for WBAMC staff and patients dur‘mg‘Fiu SEASOTL
Parties agree thet employee's refusal to comply with mandatory influenze vaccination will result in
vemoval for “just cause” and in actordance with the Army Table of Penalties,

4. Empioyess who believe that they have an edverse reaction 10 the immunization may file & claim under

the Pederal Employee’s Compensation Act (FECA) with the Fort Bliss FECA office. Such claims will be

provesssd in atcordance with appliceble regulations and guidelines/procedures issued by the Department

oF Labor Office of Warkers Compensation (DOL-OWCP). Approvel of an employes’s claim will be
made sclely by DOL-OWCP. For purposes of clarification only, the parties recognize that DOL-OWCP
has advised WBAMC that such claims shall be filed a5 8 GA-1. 4 :

5. lmpasse over negotiability of who determines the definition of “direct health care provider™.
6.- Employess who become ill az a resuit of an adverse reaction 10 the immunization will be placsd on
sick leave in accordance with the DOL-OWCP (sse #4 above). In addition, managment will provide

smployee education 2§ stated below.

“C Procedures. Bducation: The parties will work tegether to educate employees regarding why
the lmmunization - Program bas beeri implemented, the benefits - of ‘Immunization to
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empioyees/patients, and the procedures 10 be Tollowed. Such sdltaton mey melede O 18T
limited to the distribution of literature or the conducting of joint mesting with empioyees to
explain .the program. Documentary information shal] be provided to the Union o7 review dnd
comment before it is provided to employees, Union representatives shall be authorized official
time for all duty time spent on joint sducational activities.” Lo

7. Impasse over procedures for religious exemption.

. Impasse over negotiability of who determ ines job series of “direct health care provider”,



9 If vaccine ig not available, management will foliow OPORD 10-65, (20102011 INFLUENZA
VACCINE IMMUNIZATION PROBRAGRAM) ~ USAMEDCOM. C

«3 Execution. 4 Commander’s intent. The primary goal of the Ded Influenza vaccine
yrmunization Progrant is to protect all Active Duty, Nationa! Guard and Reserve personiel,
mission essential Department of the Army Civilians, bealthcare personnel, and TICARE
benaficiaries from influenza and its ssvere complications, They key task Tor this opsration 1§ 10
vacoinate personnel listed nbove, excluding those medically or administratively exempted, upon
receipt of infiuenza vaceine.”

10, At its discretion, WBAMC may make aliernate arrangements, including the possibiiity of workplase
reassignments, for employees deterprined exempt from immunizations in order to ensure that such
emplayees do not increase the risk of infection for WEAMC patients during Flu seagon, Prior o making
such arrangements, WBAMC will wake into full consideration the empioyee’s actua! duties, work location,
and whether the employes is actually invoived in day to day direct patient care as opposed 1o & support
condition with occasional cantact with patients, Mansgement will also mest with the affected smployes
and hisfher unjon representative to discuss the matter, WEAMC will make reasenabie sfforts to
accommodate the affected employes(s) with their duty locations with the least hardship to the affected
smployee. '

11, Wili apply the same languege as in #6 above 10 cover ermployees who are ill at time of scheduled
immunization. : : :

12, Occupations! Health will schedule immuﬁizatians.. Manzgement will make e schedule and provide
Union with notice of the same, Management will schedule immunizations Monday through Thursday
during employee's duty time.
13, CDC guidelines will be foliowed, in rosordance with OPORD 10«65,

14, Management will notify the Union of any changss 1o OPORD 10-65,

15. The word “mendatory” will be used in accordanes with OPORD 10-65,

M AJ Brian Freidhoe_ : My. Paul Femis

WEBAMC Deputy Chief of Staff Union President
Date Date



DEPARTMENT OF THE ARMY
William Beaumont Army Medica! Coenter
8005 Norfil Piedras Sireel
ElPaso, TH 78826-50{1

REPLY TO
ATTENTION O :

MUHM-MZC ) 9 Wiarch 2011

MEMORANDUNM OF AGREEMENT BETWEEN WEBAMC and AFGE, LOCAL 2514

SUBJECT: Negotiztions for Mandaiery Seasenal influenza immunization for Civilian Health Care
Personne!

The foilowing are agreements reached between William Beaumont Army Medical Center (WBAMC) and
AFGE, Lotal 2516 during negotiations heid on November |8, 2010 facitilated by Commissioner Pete
Cinguemani of the FMCS, with the excepton of #73 5,7, and & which are ai nnpasse.

1. Al privacy acl information peraining 1o bargaining umll empioyess wili be maintained with the
“Medica! Review Officer (IMRO1in the Occupational Health Clinic,
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9. WEBAMC will make reasonable efforts 1o peeommodate emplovess defermined to be exempi from the
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mandatary influenze immunizabon program fmedicalirelizions; in order to ensure thal such emplovees .

4o 1ol increase the risk of infection for siaffpatents durine the fl spason. WERAMC wiil give affected
emplovess 14 davs notice in writine of any_detail/reassignment/shift/hours and the expecied date of
empioves s e o thelr normal worl arga/shifi/lhours.

Tmpasse Is bolded and iv itglics

Uinior wants mangeiory and medicgl/religions removed

3. Supervisors will ensure that all empioyees receive 3 written and confirmed acknowletgment notice of
immumization al least 14 deys prior to being immunized. The notice wilt advise employees of the purpose
of the program, the benefits of it lo both staff end patients. Employees will be informed of possible
medical atverse reactions to vaccine, Adverse actions will aiso be part of the education process, Partles
agree that the earrent Army Tubic of Penalities will be enforced in the evenr thar an employee refuses
o comply with tiie vaccinations provisions,

Impasse s bolded and in ftalics

Managemenl wanis 1o inclede lonpuage in bolt and ialics
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4, Employees who believe thal they heve an adverse reaction to the immunization may fiie¢ a claim under
the Federal Employee’s Compensation Act (FECA) with the Forl Biiss FECA office, Such claims will be
processed in accordance with applicable reguiations and guidelines/procedures issued by the Department
of Labar Office of Workers Compensation (DOL-OWCP).  Approval of an empioyee’s claim will be
made solely by DOL-OWCP. For purposes of clarification anly, the parties recognize that DOL-OWCP
has advised WBAMC that such claims shalf be filed as 2 CA-1.

Employees may choose to be immunized by their private pitysician or health care provider {at their own
expense) instead of being immunized by WERAMC. However, employees may be reimbursed for the cost
of the flu vaceine in_the event thei the ygecine is not available ar WEAMC and will be allowed up to
mp hours of duty time. Medical docmentation will_be subniitted to fhe MRO seithin 15 dovs of
imnniization. The fmmupizations must have securred duving gr that tie pepinning of the cnrrent flu
season. Al docimentation will be JAW CDC guidelines IAW OPORD 10-65.  Management officiuls
soifl be held accownrable in gceordaice with the Arniy Table of Penqlites,

fmpasse in bold and ralics

Lyion wants lengrage in bold and talics included; mronegentent disagrees.

5. Impusse over nepotighiliey of wha determines the definition of “direct health core provider”,

6. Employees who become il as a result of an adverse reaction to the immunization will be placed on
leave in aocovdance with the DOL-OWCP (ses #4 above). Approval or disapproval of a claim will be
made by DOL/OWCP, In addition, managment will provide employes education as stated below,

sC Procedures. Education: The parties witl work together (o educate employees regarding wity
the Immunization Program has been implemented, the benefits of Immunization to
employees/patients, and the procedures to be followed. Sueh education may wclude but is not
limited to the distribution of literature or the conducting of joint meeting with employees fo
explain the program. Documentary information shall be provided to the Umnson for review and
comment before 1 is provides 1o employees. Union representatives shall be suthorized official
time for ali duty time spent on ioint educatioral activities”

Agreed by both parties

7. linpasse pver procedires for reliplous exemption.

8. Impasse over nesetiability of wio determines job series of fddirect frealth care provider™,




G. I vaccine is nol available, management will follow OPORD 10-65, {2010.201 1 INFLUENZA
VACCINE IMMUNIZATION PROGRAM) - LUSAMEDCOM;

“3. Execution. a. Commander's lntenl,  The primary goal of the Dol influenza vaccine
Immunizatien Program is o proteci all Active Duty, Natiena! Guard and Reserve personnel,
mission essential Department of the Army Civilians, healthcare personnel, and TRICARE
benefictaries from influenza and its severe complications, They key task for this operation 15 o
vaccinate personnel listed sbove, excluding those medically or admunistratively exempied, upon
receipt of infiuenza vaceine ™

Lnden’s propesy! addressed wnder 3#4.

Liipusse with #4.

10, Atits discretion, WBAMC may make alternaie arrangements, including the possibility of workplace
reassignments, for employees determined exempt from immunizations in order to ensure that such
empioyess do not increase the risk of infection for WBAMC patients during Flu season. Prior (¢ making
such arrangements, WBAMC will take into full consideration the employee’s actual duties, work iocation,
and whether the employee is actually involved in day to day direct patient care as opposad to a SUPBOTt
condition with occasional contact with patients. Management will alsc meet with the affected emiployee
and his’her union representative io discuss the matter. WBAMUC wili make reasonshie efforts to
accommodate the affected employee(s) with their duty locations with the least hardship lo the affected
empioyee.

T
Unien's proposel addressed under 84,

Impasse with #i4,

11, Will apply the same language as in #6 above o cover employees who are il at time of scheduled
immunization. ’

Apreed by borh parties.

2. Occupational Health will schedule immunizations, Management will make 8 schedule and provide
Union with notice of the same. Managemeni will scheduje immunizations Monday through Thursday
during employes's duty time.

Agreed by both parties.

13. CDC guidelines wili be followed, in accordance with QPORD 10-65.

Agreed by both parties,

[



14, Management will notify the Union of any changes fo OPORD 10-65 within a |4 day writien notice.
There will be no implementation of any changes 30 days prior 10 pnion/employees being notified.

Agreed by both parties.

15, The word “mandatory” will be used in accordance with GPORD 10-65.

Impasse by batl parties over tize ward *siandarory?.
}

e

viirT Brian SAtidline ) v, Paul Fertis
WBAMC Beputy Chief of Staff Union President
A 4t
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