Investigating Officer’s
Guide to Article 139 UCMJ

Investigations

This book is intended to help an officer tasked to conduct investigations of claims
made pursuant to UCMJ Article 139. It should help the IO focus on the material aspects
of the investigation and provide a guide to the paperwork that must be completed.




The Article 139 Process

Purpose: To set forth the steps in filing, adjudicating, and processing an Article 139
Claim.

Procedure:
1. Claim Filing. Any individual, corporation, or entity may file a claim against a soldier

for willful/intentional property damage or loss due to vandalism or theft. There is no
.official form required to file a claim. Often, a type- or handwritten paragraph will initiate

the claim. A claim may be submitted orally, but must be reduced to a written form within-

10 days of presentation. A claim may be submitted to any Army officer.

2. Presentation to the Special-Court Martial Convening Authority. The individual
making a claim against a soldier must present the claim to the person who has special
court-martial convening authority (SPCMCA) over the soldier. This is usually the
soldier’s brigade commander. - If there is any question as to who is the SPCMCA, contact
the unit’s 27D (paralegal specialist) for assistance. A claim must be submitted within
90 days of the incident that gave rise to it, unless good cause for the delay is shown.

3. Appointment of the Investigating Officer (I0). According to AR 27-20,if a claim
appears cognizable, the SPCMCA must appoint an IO to conduct an informal
investigation within 4 working days of receiving the claim. If the claim does not appear
cognizable, the SPCMCA should forward the claim to a Claims Judge Advocate fora
legal review. However, if after the legal review the SPCMCA still determines the claim
is not cognizable, the SPCMCA may deny the claim without appointing.an IO.

4. Legal briefing. As soon as possible after appointment, the IO will meet with a Claims
Judge Advocate and receive a legal briefing. This briefing will discuss the scope of the
investigation, investigation procedures, and the required paperwork. ‘

5. Investigation. The IO will complete an investigation of the claim within 10 working
days. The SPCMCA may extend the investigation period for good cause. A Claims

Judge Advocate will at all times be available to advise the IO on procedural and legal
-questions.

6. Legal review. Within 5 working days of completion of the investigation, the IO will
again meet with the Claims Judge Advocate for a legal review. This review will
determine if the I0’s findings and recommendations are supported by the evidence and

are legally sufficient. If they are not, the claim may be returned to the IO for further
investigation.

7. Final action by the SPCMCA. After the legal review, the IO will present his or her

findings and recommendations to the SPCMCA. The SPCMCA will decide whether the
claim is cognizable and, if so, in what amount.




8. Reconsideration period. Both the claimant and respondent will have a 10 working day
period after the SPCMCA’s decision to request a reconsideration.

9, Assessment. After the reconsideration period, the SPCMCA will direct the local
finance company to assess the respondent’s pay and forward that amount to the claimant,
assuming the claim is cognizable.

References:
AR 27-20, Claims
DA PAM 27-162, Claims Procedures




,Articl_e 139 Paperwork

##*The O should obtain a six-sided folder or other device in which to keep copies of all
relevant documents. This folder should be logically organized and will be presented to

the SPCMA for review . ***

The six-sided folder should contain the following documents:

1. A table of contenté

2. A copy of the original writing stating the Article 139 Claim

3. A copy of the IO’s appointment letter.

4. Copies of the notification letters to the claimant and respondent. These letters will be

prepared by the respondent’s unit’s 27D and contain the signature block and letterhead of
the SPCMCA.

5. DA Form 1574, Report of Proceedings by Investigating Officer/Board of Officers.
This form, along with any sworn and unsworn statements and rights waivers, will be the
only paperwork that the IO must generate himself or herself. See the included example.

6. Evidence. All documentary evidence that the IO has.used in the investigation shouid
be placed in the folder for examination by the SPCMCA. This might include police or
military police reports, sworn or unsworn witness statements, rights watvers,

photographs, narratives, receipts, appraisals, etc. Items should be placed logically and
may be tabbed for easy perusal. ‘

7. A copy of the memorandum from the Claims Judge Advocate to the SPCMCA.
containing the results of the legal review.

8. Copies of the letters from the SPCMCA to the claimant and respondent notifying them
of his or her decision regarding the claim. The letters will also notify the claimant and '
respondent of the reconsideration period. The letter to the respondent will also contain a
copy of DA Form 1574. These letters will be prepared by the respondent’s unit’s 27D
and contain the signature block and letterhead of the SPCMCA.

9. Copies of the SPCMCA’s letters to the claimant and respondent setting forth the
authority’s final decision. These letters will be prepared by the respondent’s unit’s 27D
and contain the signature block and letterhead of the SPCMCA.

10. A copy of the memorandum from the SPCMCA to the local finance company setting
forth his or her order to assess the soldier’s pay and forward the amount to the claimant.
This memorandum will be prepared by the respondent’s unit’s 27D and contain the
signature block of the SPCMCA.



11. A copy of DD Form 100, Pay Adjustment Authorization. This form will be
prepared by the respondent’s unit’s 27D and forwarded to the Claims Judge
Advocate for review. The Claims Judge Advocate will then forward this form,
along with a memorandum, to the SPCMCA for his or her signature.

12. Memorandum to SPCMCA requesting the authority to sign the DD Form 100.
This memorandum is usually prepared by the Claims Judge Advocate

#*¥Jpon completion of the claim, the file will be given to the assisting 27D to bring
to the XVIII Airborne Corps Claims Office.***



Paperwork Generated by the IO

The 10 should only have to produce:
1. DA Form 1574 containing the IO’s findings and recommendations.

2. (Optional) DA Form 2823, Sworn Statement. Use this form to take any written
statements from witnesses or the respondent. See enclosed guidance.

3. (Optional) DA Form 3881, Rights Warning Procedure/Waiver Certificate. This form
must be used when a person suspected of criminal mlsconduct is questioned. See
enclosed guidance.

4. (Optional) Any memoranda for record that the IO has produced.

Paperwork Generated by the Claims Judge Advocate

1. Memorandum setting forth the results of the legal review.

2. Memorandum asking SPCMCA to sign DD Form 100, Pay Adjustment Authorization

Paperwork Generated by the 27D

1. Notification letters to the claimant and respondent that a claim has been filed and an
10 has been appointed.

2. Letters containing the SPCMCA’s initial decision regarding the claim and notifying
the claimant and respondent of the reconsideration period. The letter to the respondent
must contain a copy of DA Form 1574.

3. Letters containing the SPCMCA’’s final decision.

4, Memorandum from the SPCMCA to the local finance company.

5. DD Form 100, Pay Adjustment Authorization




Making a Recommendation

The duties of an IO in investigating an Article 139 claim are set forth in DA Pam
27-162, paragraph 9-7. For a respondent to be found liable for the claim, the IO must
find, and the SPCMCA must concur, that the respondent willfully damaged another’s
property. See DA Pam 27-162, paragraph 9-4.

The standard of proof that the IO must apply may be stated as follows: the IO
must find that the preponderance of the evidence shows that the respondent willfully
damaged the claimant’s property. See DA Pam 27-162, paragraph 9-7. This
“preponderance of the evidence” standard may be stated another way: the I0 must be
satisfied that, more likely than not, the respondent willfully damaged or stole the
claimant’s property.

Also, the TO must be convinced that the respondent willfully damaged or stole the
claimant’s property. That a respondent may have negligently damaged another’s
property is not enough. Accidentally or unintentionally damaging another’s property is
insufficient to find a soldier liable.

The amount of evidence that an IO gathers before making a decision is up to the
particular individual. Often, statements made to the military police, other soldiers, or
commanders combined with police reports may be enough to convince an IO of liability.
However, the IO must provide enough evidence to the Claims Judge Advocate to allow
him or her to make a finding of legal sufficiency. In addition, the JO must be able to
articulate the reasons for recommending or not recommending liability to the SPCMCA.
This is mainly accomplished through a detailed explanation on DA Form 1574. All
documentary evidence that is relevant to the I0”s decision should be placed in the six-
sided folder for the SPCMCA.




Assessing Damages

If the IO determines that a respondent has willfully damaged the claimant’s
property, the IO must also recommend the amount that the claimant should be paid. In
this case, the claimant should be placed in the same position he or she would have been in
had the respondent not damaged the property. In determining the amount to which a
claimant may be entitled, the IO must determine the value of the damaged property.

The internet provides an excellent resource for the determination of value. Also,
the claimant may be required by the IO to provide an estimate of repair in order to justify
the amount claimed. The IO may depreciate the property based on age and condition.
One guide to depreciation that is useful may be found in DA Pam 27-162, Chapter 11. A
copy of this depreciation guide is enclosed.

Unsworn Statements

Unsworn statements may be taken on DA Form 2823, the same form used for
taking sworn statements. Be sure to strike the word “sworn” on the form and insert the
word “unsworn”. Be sure to initial the insertion.



OBTAINING WRITTEN STATEMENTS

Written statements are permanent records of the testimony of people suspected of
misconduct, victims, and witnesses. Althéugh they may be sworn or un-sworn under AR
15-6, the appointing authority usually requires that they be sworn. Statements taken for
an AR 15-6 investigation are occasionally used in court or in an administrative
proceeding as evidence attesting to what was told investigators or to refresh the memory
of the persons making the statements. Statements may also be used as evidence of
negligence or willful misconduct in a report of survey (ROS) investigation.

Record testimony of a person suspected of misconduct, a witness, or a victim on DA
Form 2823 (Sworn Statement). The written statement that must accompany the sworn
statement of people suspected of criminal misconduct is recorded on DA Form 3881
(Rights Warning Procedure/Waiver Certificate).

PREPARING DA FORM 2823

Written statements should be carefully and completely prepared. Begin with the heading
of each DA Form 2823. List the place where the statement is made. Give the date and
time it was signed. Give the name, the grade or rank, and the organization or address of
the maker of the statement. The time may be entered by you or the interviewee. In either
case, have it initialed by the interviewee.

You may record the body of the statement in a narrative format, question and answer
format, or in a cormbination of the two. In the narrative format the subject relates his
information in his own words in the first person. This format is ideal if he can express
himself concisely. Otherwise, to get pertinent information, you can help the interviewee
prepare the statement. The narrative format is used more often with a complainant or
witness than with & victim or suspect. In the question and answer format, you can limit
what is recorded to that which is pertinent. But this method is time-consuming. And it
may suppress information that might have been volunteered if the narrative format were
used. A combined format produces the best results. You allow the subject to express
himself. Then you elicit any information he has omitted. This method is used most often
‘with a victim or a suspect. Whatever the format, you must make sure the statement
contains all the information you need to firmly prove or disprove the allegation.

The content of the body is extremely important. It must present the truth of the case under
investigation. It must answer the who, wha, where, when, why, and how of the crime or
misconduct under investigation. All elements of proof for the suspected crime or
misconduct must be present. It must cite the times and dates of specific acts and the
methods used to complete the crime or misconduct. It must identify suspects,
accomplices, witnesses, and persons knowing of the crime or misconduct. It must account
for stolen property and instruments used. It must tie the evidence to the victim and/or to
the suspect. The subject must be given a chance to express anything he wishes that is
related to the matter under investigation. You must keep asking "Do you have anything



you wish to add concerning this matter?" until you receive the answer "No." After the last
word of the body of the statement, write End of Statement to close it out.

If the statement will not fit on the front and back of one DA Form 2823, you can use
continuation pages. If you do, begin the statement on the front of DA Form 2823. Line
out the reverse side with one diagonal line drawn from corner to corner. Do not include
the lined-out side of the form in the page count, It does not need to be initialed. Use white
bond paper for your continuation pages. Each page must have a heading giving the same
information as the heading of DA Form 2823 and bearing the word "continued." The
bottom of each continuation page must show the initials of the person making the
statement. It must also cite the page number in relation to total pages of the statement.

Conclude the statement on the back of a second DA Form 2823 on which you will also
obtain the affidavit.

The affidavit is the last section of the DA Form 2823. It states that the information was
given voluntarily and that mistakes on the statement have been corrected. It shows that
the number of pages in the statement have been verified.

If a mistake is made and noticed while the statement is being typed, make slash marks
over each letter and leave a space for the subject's initials. This way, the wrong word can
still be seen, and it will not cause any doubt when and if the statement is introduced into
court. If a mistake is found after the statement is completed, line the word out, write the
correction above the mistake, and then have it initialed by the subject. Do not use -
correction tape or "white-out" to correct errors.

Administer the oath to the subject by stating, "Do you swear or affirm that the
information given by you in this statement is true and correct to the best of your
knowledge, so help you God." If the subject objects to the use of the word God, delete it
from the oath. After the interviewee answers the oath in the affirmative, have him initial
the statement at the bottom of each page. Then you and he sign the statement in the
presence of a witness. Have the witness sign also. The affidavit page is included in the
page count of the statement, as it is an integral part of the statement.

SAMPLE DA TORM 2823
SWORN STATEMENT




A COMPLAINANT'S SWORN STATEMENT, RECORDED-ON DA FORM 2823 {FRONT)

“SWORN STATEMENT ‘

For um e This brm. Add &R 190452 the Fruaenens aasncy ta Difior sf The Dajiaty Ghist wt Keati dor Personnsl,

LOGCATIM : DWATE TIMT FILE NUMBER
1 Forc MeClellan, AL [ 1Y Nov XX o190 MPRY 031&2-KX
S0CIA L EECIHRTTY NBER. GMABE/STATLE
] TorTOR, Sharom (HMN;  £30-20-3472 856

ORGANTZATION Ol ADUHERS
Co b, &th Engr Bu, 34 Inf Div, Fort MeClellan, AL 36205

1. Sharon TOLTOR TWANT TO MAKE THE FOTLOWING STATEMENT UNDER CATH:
| Gn. & Mguat 19XK, 1 purchased & OISR citizen's band (CB) vadic from Leniock

Radio Sales, jucated in Lenlock Shopping Center, Anndeton, AL, and had it mounted

| undernaarh the dash in my privately owned 1984 Ford. At the same time, I purchased a }
“clip~on™ typt antenea for the radio and had Lenleck Radio $ales connect the vadic 1
and ancenns with a cuble which they ran underneath the metal strip en the floorboard g
Sust instde the lefc: front deor of my tar. This way I could discentiect my ancenna
whepever I wanted, and place it inside Bhe car wngil 1 was ready ko wse ir spain. I
knew @ lot of CBg were beip gcolen and I thoupht maybe if an antenns wasn't visible
when 1 left-the oar patked somewhepe, no one wonld knew 1 had & CB radio. Abour
1700, 1B Nevesber 19XX, I got off bury and after ehanging into civilinn clotiing, I
drove over To the maip NEO Club hepe at Pr MeCleliam. 1 pulled my car fnto the
parking slot just e the left of che slot reserved for the Club Hanager. This weuld
be on Che west side of the Club; howewer, 1'% nnt sere of the bullding number. T got
out of the gar, discomnecred the “clip-op™ CB antenms, and placed it om the Event
apar of the car. I .koow wmy CB eadin was in the car at that time, beecause I had just
curned i¢ eff a fexw minutes before. I'm pogicive T secured all the doors ro my
veliiele. I had thrae or fout beers in the Club, and afvet uatehing some TV decided
to rerurn £o my BEG. 1t was whour 2200, 18 November 19%X, whan I deparced the Clob
{alone zad welked directly to my car. Upoa appreaching the car, [ noticed the left
front window had beon broken. There was glass lyding om the ground and seme op the

} frant zear and floorboard of the car. 1 noticed the Lefr front depr was also

] siighery ajar. ar chac time I opemsd the tefe front deor and locked fnside. i saw

| that =y OB zadio smd sntenna were missing. 1z locked a= il someone had cut the cable
| which commected the amtewna to the radio, becawse a plece af the cable was still i
the ear. 1 went back inside the NGO Club and telephoned SOT WALEER, the Milissry
Police Demsk Sergeant. About 10 minutes lacer, approximately 2220, the ¥Ps got there.
Shortly after that an lovestigator grrived, and after processing the scone,
transparted me here to make a statement.

¢ Were you alone when you west to the NOG Cluk pn 1B Hov X7

LAt Yes, 1 was alome all éventng with the exception af calking to 8 Pew casusl
apguidntances ar the Club.,

Q: Did vouw teouch or disrurdb anything muegide or inside your ¢ar wlen you arrived ur
 the scene smi discoversd the fncident?

L 3: The oinly thing 1 touched was the door when t opemed it and looked insdde. 1 wmxy
have stepped on sons of the broken glass, but I didn't touch asnything else,

10:  Describe the radic thar was arolen From your vehicle on 18 Nov iX.

A It'e a “JOMNSON" citizon's band (CB), 40-chanmel selector, cembination on-off and
volume knob on the left fromt, chammel selector kmob to the right froms, black ia

| color with chrome tris, nedel FAS354IE, serial §17188, approximately 12" x &% x 12"
{decp, sl weighs sbout 5 or & pounds. The name TIOUHSOR™ is scrip-writton across the
| tront of the radis. The radio is in perfect coudition and is not warked in any way

EXHIBIT | N FraLS D:WN MEKING FTATEMURT
‘ .

PRGEY OF i PAGES

ADIITIONAL PAGES MUST CONTAIN FIE SEARING “STATEMENT OF_TARENATDATRY _CONTINUED. THEHOTTOMOE §
A ADDITIONAL PAGE MOST BEAR THE INITEALS UF VL PERSON MARANG THE STATENENT AN AE INTTIALEL AS |
“FAGE {IF. PAGES,” WIFEN ADDITIONAL PAGES ARE LTILIZID, THE RACK UF PAGE J WELJ. BE (INED OUT, AND THE
STATERENT WILL AF DONCLUDED DN THE REVERSE SIGE UF ANOTHENR COPY OF THIS FORM.

D A‘ ';,:"—:—z 2823 SUPERSEDES DN FORM JNZ3, 1 JAN o, WHILH WiLl BE USED-




A COMPLAINANT'S SWORN STATEMENT, RECORDED
ON DA FORM 2823 (BACK)

1 FTATEMENT [Comtunuedt| STATEMENT OF: 856 Shaeron TOLTOX, &30-20-3472 TAKER AT: -Ft
IHetlallan, AL DATER 19 MOV XX CONTINUED.

for personal idenciffeation. 1 don't have vhe sakes Teceipt, but as I said esrliler I
| purchased it on 6 Augest 29XX, at Lemlock Radie Sales and patd $129.00 for ir. The
"elip-on” antenna was $17.95 exera.

[: Describe the antenna. :

&: lr's just s regelar mecal-type antemna, chrome colar, about 18" lona. At the
pase of the sntenna is a clip which you press snd canmect te the chrome trdm that
‘runs aleap the rop suesie edpge of your ear.

¢t Describe the vetdele your CB was stolen froz.

&: 1 huawe a 1985 Ford LTD, 4~door medan, hrowm in eplor with a davker breun vinyl
Toof, AL 19¥¥ Lie #BET-207, Fr McCielian post decal E-12I.

Q: Desceibe the plece of antenna cable thar was left at the scene. )

A: Just a repuler coaxial cype cahle, klask in colot, &bout & foot of the cable was
{1eft ot both onds of the wetal strip on the Floorboard. lr ilooked as 1f the snbentd
end hud been cut, and the ead nearest the radis disconneerad by uspluggiig i,

0: Was there anything elge cshen from your vehicle?

LA No.

Q: bid you notice atyone or anything unurudl when you patked your vehicie in the NGO
Club parking lor om 18 Nov XK7

4: Fo. There were some cars parked in the wiedniey but didi’t votice anything
vnusual or pay that maeh atrencion to them,

1¢: How many pecple entersd ar jeft the Club while -you were thare?

A: There werc at loast 70 peeple in the Club, bur 1 didn'z kmow any of rhem.

JR: Did you notice anyone ot anyihing unusuel when you discowered your vehicle broken
Jinro and your CB misaing?

1A: No, I didn't, Agsin, there were cars aronnd, bur wethéyng waususl, I dddn'y see
any pesple in the victadly.

gr la che ages whers your car was parked Iighted?

A1 There sre some lighrs sround, bur 1t's wot really tee well 1is.

Q: How many persens knew you had a CB radio in your exr?

A Quite = few. I gave a lot of people rides and use the eadio a lec.

Q: Do you suspect anyome in particular?

‘l&: Ha, I bove no ides who might hawe taken it.

Q: Is there anyching you wish o add concerning the wetter under investigation?

A1 No.//JEND OF STATEMEWT(f/

- AFEIDAMTT

. Sharon TOLTOR . : o HAVEINRAT O HAYE HABREAD TOME THIS STATEMENT
WHICH BEGENS GN PAGE 1 ANDENDS ON F“ﬂEi—al FULLY UN_H-‘EIW‘E&MH YHE CONTENTYS OF THE ENTIRE av‘ﬂfﬁwm “"ﬂ-'ﬂE u" }NE.
P autony 15ttt ) HAVE INTLILAD Ath CURRECTIONS AND MAVS INTIALED THE BOTTOM OF EACH FAGK DONTAIRIENL:
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PREPARING DA FORM 3881

You must fill out a DA Form 3881 each time a person suspected of criminal misconduct
is questioned. You can carry this form to have the waiver and rights readily available for
use during the course of the investigation.

A DA Form 3881 is necessary for a report of survey investigation if a person is suspected
of criminal misconduct in causing the loss, damage or destruction of government
property. For example, a soldier suspected of selling his TA-50, of vandalizing a
barracks room, or of wrecking a government vehicle while driving intoxicated should be
given a rights advisement using the DA Form 3881. No DA Form 3881 is necessary for
mere negligence. For example, a DA Form 3881 would be neither necessary nor .
desirable for a soldier who left his TA-50 unsecured in a common area for a brief period
or forgot to lock his work area when he left for the evening.

Initiation of DA Form 3881 begins when you state your official position and that the
person being interviewed is now suspected or accused of a particular offense. You can
state this in your own words, as long as the subject understands. '

It is best to fill out the administrative data on the form first. The heading of the form
should be the same as that of the accompanying DA Form 2823. The time and date is that

of the hour and day the certificate is signed. The subject should enter the time and initial
it. '

Make two entries within the rights section. The first states your identification and the -
office you represent. For example, it may state "126™ Finance Battalion as an AR 15-6
investigating officer.” The second cites the offense of which the person is suspected at
the time of questioning, Use phrases like "Larceny of hand tools," "Inappropriate
relationship/fraternization,” "Improper use of government resources," "Writing bad
checks," “Sexual harassment,” or “Failure to obey order or regulation.” It 1s not necessary
that you enter the UCMY article or Army Regulation. Enter the most serious offense that
may logically follow from the incident under inquiry at the time of questioning. Y ou may
want to consult your legal advisor on the proper offense to cite.

Read the rest of the rights warning, word for word, from the certificate form. Reading the
form word for word ensures uniformity and completeness in the reading of the rights. It
leaves little doubt as to the voluntariness of any statements.

After the warning is given, ask the suspect if he understands his rights and will be able to
freely, knowingly, and intelligently waive them. If he does understand his rights, then
specifically ask him, "Do you understand your rights?" If the suspect says "No," ask him
what is not understood. If necessary, repeat the appropriate rights advisement. If the
suspect says "Yes," ask him, "Do you want a lawyer at this time?" If the suspect says that
he does, stop the questioning umntil he has a lawyer. If the suspect says that he does not,
ask him, "At this time, are you willing to discuss the offense under investigation and
make a statement without talking to a lawyer and without having a lawyer present with



you." If the suspect says he is not willing, stop the interview. Have him read and sign the
non-waiver section and mark the form to show that he either desires a lawyer or declines
to be questioned. If the suspect says he is willing, have him read the waiver section. If the
suspect is willing to sign the waiver, have him sign on the proper line in the presence of a
witness. Then you and the witness sign. If the suspect refuses to sign or initial the form,
he cannot be compelled to do so.

Sometimes a suspect refuses to provide information for the form. He may decline to sign
the certificate, initial the time, or even give his true name. Some may refuse to sign, but
they may be willing to make verbal statements. In these instances, follow the instructions
on the back of the form. If a suspect is willing to discuss the matter under investigation,
but he wants to have a lawyer present, modify the form to show this. Then ask him to
initial the changes. Remember to record all information about the reading of the rights
and the responses of the suspected person.

SAMPLE DA FORM 3881
RIGHTS WARNING PROCEDURE/
WATIVER CERTIFICATE




A SUSPECT'S REFUSAL TO WAIVE RIGHTS, RECORDED ON DA FORM 3881

RIGHTS WARNING PROCEDURE/MWAIVER CERTHFCATE
For wes of tnix dorm, ses AH. TKL3G; the propaienl adbhty 5 DCEPER-

DATA KEQUIRLD RBY THE PREVACY ACT

| AvTHORRY: Tille 10, United Stater Code, Srotinn 30 LD, 1
T rRINCIPAL PURPQSE: Tg arovide wnd Iaw & with moant by whith infesmublon may bn stél 1 ]
ROQUTINFE USKES: Fauf Botial Sreumty Number v uned ws an saditlodidl » means of fitisaglos 1o Iweklliate flng soc seisnewil:

DISCLOSYRE Paclosurs of your Socid Securty KNumsoer 1¢ . ;
LOGATION CATE TII[—’WECE'W——
Ft MeClellan, AL 3 DEC XX OHEO ~CIDD63~14321
WAWE fiant - Firl ¢ MH T ORGANIZATION %Eammiﬁi‘ ]

SIHPSON, James W. Jr. RHC lst BH 224 Inf
FOCIAL SECUMITY HO. GRARE/GTATUS 171at Inf Bde {Mech)

180-$4-9023 ORT Ft MoClellsn, AL 36205

o SECTION & - RIGHTS WANER/NONWAIVER CERTIFICATE
RIGHTS

The invertigstor whose name appears balow bald me thit efghie i with the Undied. States Army —_Crigina] Anvegtigarions
o Cogmeand 85 ¢ Specdsl Asenr e wnd e to guestion i ¥bout the following of forses) of
which | am sarpeciediaccused: _Rape, Bobbery snd Tllegal Fossession of n Weapon//f/

Before bietehe asked me any questions about the olfense(s), howsrer, hefshe made 3t claer to me that I bave the foliowing Tights:
1. { do not have to answer any qustions or say anything,
%, Anyihing | say or do cun be uid 83 evidencn apalnst me in o erimins] trial,
-4, {For persannei subjéct to the GEMH T bave the right to talk privately to 2 Jawyer before, during, add sfter questioning mnd to huve
§ lusicyer present with me during questioning. This lswyor ot b a chiliso Sawryer | armange for 2t no ta the G et
ac & militery lawyer Getailed for ghe AL wo. expants to me, or both.
Tor-.
{For ¢ivilizar mod subject fo the DCMY T bave the dight to Ltk brivetely to e fpwyer belore, during, and slter questioning xnd to
have u bwyer present with me during guedondsg, Howsver, | undenstand that T it miike wy own arrangemunts to obityin 8

Iawyer end thiswill be a3 no expene 1o the Goverament. I diesiaitd tat Bf 1 eannot alfoed & lwyper and want ome,
arrungemenis Wil beade molxuln o lnwyer Do sae Io acpofdanen with tho law.

T 4 161 am now willing vo diseuss the 6ffente{s) under invesinatbon, with. or without u lnwyer prestt, I hove o Gight to slop saiwering
queations wk wny time, or spek firivataly with o lawyer Welore answering farther, even JT I slgs tie wmiver below.

COMMENRT (Cantinus am rainras #ar) e E— =
CET SIMPSON gtated that he understosd hin vights, does not want a lawyer, wanrs to discuss
the offense(s) under investigation, but refuses ro sign the waiver certificate.

WAIVER

1 wivberand ey thehis: ka statsd sbove. | nm now wilking. v discust the offeras(s) under investizution wiid: ks & Btatement without
tallcing to 2 duwyer Gt and-withott hiving & lwyer presant with me. :

WITNEBSES. 1IF aveilaties BIGNATURE OF INTERVIEWKE
1. NAME (T¥pe or Print]

vancer vanvennoevan Tono! YarDoceeron

- DAGANIZATION Gt ATDRAESS AND PHONE | BIGNATIINEG QFf INVESTJGATDR
Ft Hetlellan E0, Third Region, USAGEDC A W
Fc McClellan, AL 36205 (238-5583) Gkt 7 A
3 NAMT T7ypa or Prind) TVPED MAME GF INVESTIGATON
E RESE E. PARRISH
OAGANIZATION OR ATDRESS AND FHONE OWG#NIZUJ&TIONI at IRVESTIGATOR

b Fc McClellan FO, Third Eeglon, USACIDC
Fr_MeClellan, AL 36205
NONH-WAIYER

1 d6 not Wit to give up toy Hpti:

L0 1 want & bawyss. C1 1 do not want to be qussiloned or say wnythi
SIGNATURT OF INTERWMTWEE

8-

ATTACH THIS WALVER CERTIFICATE TO ANY SWORN STATEMENT (DA FORK 2823) SURSEQUENTLY EXECUTED BY
THE SUBJECT SUSPECT/ACCUSED.

DA o 38 81 EDITION. GF MANY B 15 ORSGLETE.




A SUSPECT'S AGREEMENT TO WAIVE RIGHTS,
RECORDED ON DA FORM 3881

RIGHTS WARNING PROCEDURE/WAIVER CERTIFICATE
For usk o4 this fovv, w42 AR 19000 the propdidnt ifwary is OCSPER,

DATA NRGUDIED EY TR PRLVACY ACT

% The investigator whose nume oppears below told me that helehe is with U United States Atmy Criminal lrwe:lcigations

] Command & o Special Apent and wanted to question me about the following ¢bfense(s) of
which | am suspreted) +  Aneravared Arson/fS

Fators hefaho saked me any questions about the offensels), homevor, kufthe made it senr to me thit I buve the following xigha:
1. I do fpt hawe to answer afy Quedtions: of 3sy Enytibng,
. Anything T exy or do can be wed as avid inat me in a criminal trial,

a lowyer present with me during questioning. This biwyer cun be & clvilisn uwyar T armange for at no expenss 16 the Govemment
o & tikieary lawyer detalied Far mie at po experse to me, or both,

.o
{For civilions ned subject o the DOMIr 1 bove the right o balk. privaledy W » kawyor balare, during, and xfter gquestioning and Lo
have 8 Ivwyer presenl with me during quosiioning. Howeser, 1 undertand that 1 muit make iy W6 GRELRIRRIIE 1o obtatn a
Inwyer and thile Wik e st no 10 the Gover t. I further undéritazid thit it | cannot afford & lawier and want ot
srcangersents will be made to obtaina lawyer for me in atcordence with the law,

4, X6 1 sen now willing to dissuss the offensa() under nvectigation, with or withoot » liwyer presnt, 1 ksve & Tight o siop enswering
qurstions &t wny time, or sedk privately with i lnwyee before suawering furthar, even it 1 sign the waiver below.

AUTHOIITY. Tille 10, Umiled Suited Code, Seelinn 3012:p). :
PRENGIFAL PUATORE: To anters anit Law exl: ttickily with mena by whish tat Lo muy be 1 :
ROQUTINE USES! Your Suctal Bacarity Nambeer 15 sied 3 &n dditional makns of to Baolllésty fllzoe and swtdeval |
DISCLOSUREr - Discleriire af your Social \ i !
T TGCATION i - i i GATE B ™ 6711 (o T
| Ft MeCiellan, AL o 5 DRC XX 1305  |X%-CID063-1342]
NAME tlarl « Firsd « K1) | ONGANIZATION Of AODHRESE
|_SHUMATE, James K. | Co C, 5lsc Bugr bn
1 SGCIAL BECURITY WO, [ GRADE/FTATUS Pt McClellan, AL 36205
141-09<6789 1 SFC
SECT|ON A - RIGHTS WAIVERNOHWAIVER CHATIRICATE
RIGHTS

]
3. {For personnc! sudject to the UCMJ} | have the pight to talk pzinuly_'to » awyer before, during, snd sfver questioning: and to have

COMMENT [Continue on Prtec Vde] — -
%, JAMES K. SHUHATE, underscand wy kegal righta, and #illing to discuss the offense under
investigstion in the presence of my lawyer.

WAIVER

1 understand my cights = stated above. 1 wm now Willing 1o discuss the oflunsi(a) under invastigation and make a statrment withotil
talking to & lawyer fisst and without having & lawgar presant with me.

VITVNESHES 2f ancilably) GIGNETURE OF INTERVIEWEE
%, NANE 1T7pe oF Print) ' J M M
{ RAYMOND CUNNYHGHAM %"‘"} C“"“"”“) e ] -
ORGANIZATION Of ADDRERS AND PHONE SIINATURE OF INVESTIGATOR

Pt McClellan FQ, Third Reglon, USACIDC

Fr McClellan, AL 36205 (238-5583) ol & %V’/
1 2 NamEg (type or Pring) TYPED NAME OF (1 FIATOR

PETER J. KUINE Wofic . Pobime PAUL E. COFEEY
1 OHOANIZATION O AGORESS AN FHOKE OROAKIZATION OF INVESTIGATOR
! Pr McClellan FO, Third Region, USACIDC
5JA, Pt MeClellan, AL 36205  {238-3222) Ft Mellellan, AL 36205
NOMWAIVER

I do not want to give up my rights:

) 1 weant & dawyer, [J 1 do not want to be questioned ot xay mnything.

] SIGHATURE OF INTERVIEWEE

ATTACH THIS WAIVER CERTIFICATE T0 ANY SWORN STATEMENY (DA FORM 2823) SUBSEQUENTLY EXECUTER BY
THE SUBJECT SUSPECT/ACCINSED.

o e
HA ;;’::‘ 3831 Ol YION OF MAY B1 I3 OESOLETE.




AN INVESTIGATOR'S AID TO ISSUING RIGHTS WARNING, RECORDED
ON BACK OF DA FORM 3881

ey
BECTION B . RIGHTS WARNING PROCEDURE

THE WARNING

1. WARNING - Inform the suspectfacctised of!
& Your officls] position,
b. Nature of offense(s).
¢. The {act that ho/she is o suapectfaccused,

2, RIGHTS . Adviar the suspect/acensed of hiufher rightz a
follows: )

'fB:‘fm { mk you sny questions, you mutt usidersiand yoor
rights.”

b “You do not have to answir Iy guisttiont or sy
anything.”
b. “Arnyihing you say or do can bs usad 88 svidence againgt

you in a criminal triel”
¢. (For persannel subject 1o the UCMJ) **You have the right

1o talk privavely to a lawyer bafors, during, wid st
questioning ahd to have a lawyar prasent with pou diting

quattioning, This lawyer can be a civilisn you arrange for
at no expanss to the Government or 3 military lawyer de-
tikled tor you 8t no expense 1o you, or both.™

P
{For piviliany not skbjest to e UCHY; “Youi havs the
fight 16 1k privatsly to a lawyer before, dutkng, i ahter
quastioning and to have & lawyer present with you during
quastionte]. Howevar, you maat make your ovn aresngs-
et to obdain & favwyer and this will by ot e eXpanse o
v Governmant. I you cannot sflard & Iawyer and want

cne, arrangemants will ba mads 10 obitein a lawyer tor
youl in secardancs with the lsw.”™

d. "W you are now willing to dicuss the offens(el undsr
investigation, with or without @ iavwyer pretaiit, yoir hove |
= tight to stop anawering questions at any time, or peak
privavily with  kawyar beiare answering turther, aven if
Wou wan & waivar certificats.”

Make certain the sugpect/ d folly ondenstands histher righu,

THE WAIVER

| "t this fiime, are you. willing to ditcuss tiw obfunse(sk under
| mvestigation and sialos & gustement without tlking: toa luseyser
1 wnd without baving & lawyar present with yoa?"

“Do you: understand your righty?”

(If the sapedtiacenbed duvr “ne,™ determiine what iy not urider-
sood, ond If hecessary repeal the approprigie rights odiisdninl,
If the suspectiooeused soys “yer."” ask the following question.)

"D you want 8 lawyar at this time?”

{If the suspeciinectred savy “yex,” stop the guestioning until
hefahe higs a lowver. [f the suspeet/accuséd says “no,™ agk
hirifher the fellowing guestion.)

(IF lhe suspectfacetibed 2ay¢ *n0." stop the intertidw sid have
him/her read ond gign the pom-woiver seclion of the welver
vertificate on the other side of this form, If the scapect siys
“wl, ™ have kim/her read and 2ign: the weiver section of the
walver corfificaté oit the other side of this fori)

SPECIAL INSTRUCTIONS

WHEN SUSFECT/ACCUSED REFUSES TO SIGN WAIVER
CERTIFICATE: 1 the suspact/accused arnlly wakves higfher
rights bl refuser to sign the weiver cortificats, you mny proceed
with the questiocing. Make notations o the weiver cnrtificate
to the effcet that hefshe bas stated that hefshe upderstands
higfher rights, does not wint a kswyer, wanis to discuss the
offense{s] under investigotion, and refuess Lo sign the wuiver
ceclificade.

I¥ WAIVER CERTIFICATE CANNOT BE COMPLETED
IMMEDIATELY: In 3}l cases the waiver certificate must be
completsd ax a00n as possible, Every effort shiauld be mada to
complete the waiver ceriificate before any quekticning begins,
It the wmiver certificate cantiot be completed st once, ax in the
case of street intervogation, completion may be tempornxily
postponed. Notes should be kept on i clycanistancos.,

(%) I the supoctinecused wiy questioned ax sueh elther with.

PRIOR INCRIMINATING STATEMENTS:

(1} If the suspeciiacaused hos made spontanectd jncyiminuting
atatementy before belig propesiy sdvised of higfhive rights,
hafshe should be told that such statements do. not oblic
gate himther to answer Juyther guesiions,

out being advised of hisfher rights or some guestion
exisis & o the prapriety of the fire statonuent, the
accted must be so advised. The office of Lhe serving
Sralf Judge Advocnte should bé contasied for anlstance
in dralting the praper rights advisal,
NOTE: IF ({1} ar (2) appky, Mie fact that the suepactisccused |
veas advlsod aceordingly sbrould be noted in the comment. sectiod |
an the waiver ecrtificate and initialed by the awrpect/sccusad,

COMMENT (Contiaurd)

SAMPLE

Mevwrse of DA Form 3881

BUG, mrab, 1945=2817003 727044




