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SEC B B-3   

B.3 OBLIGATION OF FUNDS 

 The amount of funds obligated under this contract, in accordance with the Contract Clause entitled 

“Obligation of Funds,” is $820,919,720. 

 

B.4 AVAILABILITY OF APPROPRIATED FUNDS 

 The duties and obligation of the Government hereunder calling for the expenditure of appropriated funds 

shall be subject to the availability of funds appropriated by the Congress, which the Department of Energy 

may legally spend for such purposes. 

 

B.5 CONTRACT VALUE 
 The contract value consisting of the estimated costs and negotiated fee by fiscal year  

(base plus option) is set forth below: 
 

Fiscal Year Estimated Costs Performance 

Fee 

Multi-Year Cost 

Reduction Fee 

FY TOTAL 

Transition Period 

2/1/03 – 3/31/03 

$0 $0 $0 
1
$0 

FY 2003 (6 mos.) $88,436,173 $2,742,307 $1,000,000 
*
$92,178,480 

FY 2004 $107,658,267 $4,827,176 $2,000,000 *$114,485,443 

FY 2005 $97,439,730 $4,965,611 $2,000,000 
*
$104,405,341 

FY 2006 $104,606,596 $5,617,807 $2,000,000 
*
$112,224,403 

FY 2007  $98,791,493 $5,256,250 $2,000,000 
*
$106,047,743 

FY 2008  $96,779,911 $6,551,105 $3,025,622 
2
$100,000 

*
$106,356,640 

FY 2009 $142,526,317 $7,443,291 
2
$200,000 $150,169,608 

FY 2010 $114,872,000 TBD TBD TBD 

FY 2011 $117,283,000 TBD TBD TBD 

FY 2012 $119,745,000 TBD TBD TBD 

FY 2013 (6 mos.) $61,129,500 TBD TBD TBD 

Total Contract Value $1,149,267,987 $37,403,547 $12,325,622 $1,198,997,156 

B.6 ALLOWABILITY OF SUBCONTRACTOR FEE 

 All fees to be paid to members of a Contractor team, including affiliates, identified in the 

offer must be included in the available fee payable under Clause B.2.  The term affiliate is 

defined as, associated business concerns or individuals if, directly or indirectly (1) either 

one controls or can control the other; or (2) a third party controls or can control both.  A 

“Contractor Team Arrangement”, as used in the FAR, means an arrangement in which (1) 

Two or more companies form a partnership or joint venture to act as a potential prime 

contractor; or (2) A potential prime contractor agrees with one or more other companies to 

have them act as its subcontractors under a specified Government contract or acquisition 

program.  For the purpose of this clause, this definition does not apply to the subcontractors 

whose contracts have been assumed, so long as the terms and conditions of those 

subcontracts are not altered as a result of interactions with the Offeror prior to award of this 

contract. 

                                              
1
The Transition Period costs of $3,518 are included in the FY03 costs of $88,436,173.  

2
 The actual fee earned for Cost Reductions for the Option Period (2

nd
 half of FY08 thru 1

st
 half of FY13) will not be determined 

until the end of the Option Period for.  
*
Fiscal Year Total reflects actual costs, actual performance fee and multi-year cost reduction fee earned for the base contract 

period.  
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I.38 FAR 52.222-37 EMPLOYMENT REPORTS ON SPECIAL 

DISABLED VETERANS, VETERANS OF THE 

VIETNAM ERA, AND OTHER ELIGIBLE 

VETERANS (SEPT 2006) 

None 

I.39 FAR 52.222-38 COMPLIANCE WITH VETERANS’ 

EMPLOYMENT REPORTING REQUIREMENTS 

(DEC 2001) 

None 

I.40 FAR 52.222-41 SERVICE CONTRACT ACT OF 1965, AS 

AMENDED (NOV 2007) 

None 

I.41 FAR 52.225-9 BUY AMERICAN ACT – CONSTRUCTION 

MATERIALS (FEB 2009) 

Paragraph (b) (2): None 

I.42 FAR 52.223-3 HAZARDOUS MATERIAL IDENTIFICATION 

AND MATERIAL SAFETY DATA (JAN 1997)   

ALTERNATE I (JUL 1995) 

As Required 

I.43 FAR 52.223-5 POLLUTION PREVENTION AND RIGHT-TO-

KNOW INFORMATION ((AUG 2003) 

None 

I.44 DEAR 970.5223-4 WORKPLACE SUBSTANCE ABUSE 

PROGRAMS AT DOE SITES (DEC 2000) 

None 

I.45 FAR 52.223-10 WASTE REDUCTION PROGRAM (AUG 2000) None 

I.46 FAR 52.223-11 OZONE-DEPLETING SUBSTANCES  (MAY 

2001) 

None 

I.47 FAR 52.223-12  REFRIGERATOR EQUIPMENT AND AIR 

CONDITIONERS (MAY 1995) 

None 

I.48 FAR 52.223-14 TOXIC CHEMICAL RELEASE REPORTING 

(AUG 2003) 

None 

I.49 FAR 52.224-1 PRIVACY ACT NOTIFICATION 

(APR 1984) 

None 

I.50 FAR 52.224-2 PRIVACY ACT (APR 1984) None 

I.51 FAR 52.225-1 BUY AMERICAN ACT - SUPPLIES  

(FEB 2009) 

None 

I.52 FAR 52.225-13 RESTRICTIONS ON CERTAIN FOREIGN 

PURCHASES (JUN 2008) 

None 

I.53 FAR 52.226-1 UTILIZATION OF INDIAN ORGANIZATIONS 

AND INDIAN-OWNED ECONOMIC 

ENTERPRISES (JUN 2000) 

None 

I.54 FAR 52.227-23 RIGHTS TO PROPOSAL DATA (TECHNICAL) 

(JUN 1987) 

(All of Volumes II and III), 

(August 9, 2002) 

I.55 FAR 52.230-2 COST ACCOUNTING STANDARDS (OCT 2008) None 

I.56 FAR 52.230-6 ADMINISTRATION OF COST ACCOUNTING 

STANDARDS (MAR 2008) 

None 

I.57 FAR 52.232-17 INTEREST (OCT 2008) None 

I.58 FAR 52.232-23 ASSIGNMENT OF CLAIMS (JAN 1986) None 

I.59 FAR 52.233-1 DISPUTES (JUL 2002) ALTERNATE I (DEC 

1991) 

None 
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I.60 FAR 52.233-3 PROTEST AFTER AWARD (AUG 1996) 

ALTERNATE I (JUN 1985) 

None 

I.61 FAR 52.237-3 CONTINUITY OF SERVICES (JAN 1991) None 

I.62 FAR 52.242-1 NOTICE OF INTENT TO DISALLOW COSTS 

(APR 1984) 

None 

I.63 FAR 52.242-13 BANKRUPTCY (JUL 1995) None 

I.64 FAR 52.244-5 COMPETITION IN SUBCONTRACTING (DEC 

1996) 

None 

I.65 FAR 52.244-6 SUBCONTRACTS FOR COMMERCIAL ITEMS 

(MAR 2009) 

None 

I.66 FAR 52.247-63 PREFERENCE FOR U.S.-FLAG AIR CARRIERS 

(JUN 2003) 

None 

I.67 FAR 52.247-64 PREFERENCE FOR PRIVATELY OWNED U.S.-

FLAG COMMERCIAL VESSELS (FEB 2006) 

None 

I.68 FAR 52.249-6 TERMINATION (COST REIMBURSEMENT) 

(MAY 2004) (MODIFIED) 

Clause Attached (full text) 

I.69 FAR 52.249-14 EXCUSABLE DELAYS (APR 1984) None 

I.70 FAR 52.251-1 GOVERNMENT SUPPLY SOURCES 

(MODIFIED) (APR 1984) 

Clause Attached (full text) 

I.71 FAR 52.251-2 INTERAGENCY FLEET MANAGEMENT 

SYSTEM VEHICLES AND RELATED 

SERVICES (JAN 1991) 

Correct last citation to read “41 

CFR 101-38.” 

I.72 FAR 52.252-2 CLAUSES INCORPORATED BY REFERENCE 

(FEB 1998) 

Clause Attached (full text) 

I.73 FAR 52.252-6 AUTHORIZED DEVIATIONS IN CLAUSES 

(APR 1984) 

Clause Attached (Full Text) 

I.74 FAR 52.253-1 COMPUTER GENERATED FORMS (JAN 1991) None 

I.75 DEAR 952.203-70 WHISTLEBLOWER PROTECTION FOR 

CONTRACTOR EMPLOYEES (DEC 2000) 

None 

I.76 DEAR 952.204-2 SECURITY (MAY 2002) None 

I.77 DEAR 952.204-70 CLASSIFICATION/DECLASSIFICATON (SEP 

1997) 

None 

I.78 DEAR 952.247-70 FOREIGN TRAVEL (DEC 2000) None 

I.79 DEAR 952.204-75 PUBLIC AFFAIRS (DEC 2000) None 

I.80 DEAR 952.209-72 ORGANIZATIONAL CONFLICTS OF 

INTEREST (JUN 1997) ALERNATE I 

Paragraph (b)(1)(i) three (3) years.  

The words “advisory and 

assistance services” used 

throughout this clause shall be 

changed to “management and 

professional support services” 

I.81 DEAR 952.215-70 KEY PERSONNEL (DEC 2000) Section J – Appendix G 

I.82 DEAR 952.217-70 ACQUISITION OF REAL PROPERTY (APR 

1984) 

None 

I.83 DEAR 952.224-70 PAPERWORK REDUCTION ACT (APR 1984) None 

I.84 DEAR 952.226-74 DISPLACED EMPLOYEE HIRING 

PREFERENCE (JUNE 1997) 

None 
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I.108 DEAR 970.5227-11 PATENT RIGHTS - MANAGEMENT AND 

OPERATING CONTRACTS, FOR PROFIT 

CONTRACTOR, NON-TECHNOLOGY 

TRANSFER (DEC 2000) 

None 

I.109 DEAR 970.5228-1 INSURANCE-LITIGATION AND CLAIMS 

(MAR 2002) 

None 

I.110 DEAR 970.5229-1 STATE AND LOCAL TAXES (DEC 2000) None 

I.111 DEAR 970.5231-4 PREEXISTING CONDITIONS (DEC 2000) 

ALTERNATE I (DEC 2000)  

Insert in paragraph (a) “April 1, 

2003” “Strategic Petroleum 

Reserve” “DE-AC96-

93PO18000” 

I.112 DEAR 970.5232-1 REDUCTION OR SUSPENSION OF ADVANCE, 

PARTIAL, OR PROGRESS PAYMENTS (DEC 

2000) 

None 

I.113 DEAR 970.5232-2 PAYMENTS AND ADVANCES (DEC 2000) 

ALTERNATE II (DEC 2000), ALTERNATE III 

(DEC 2000) 

Insert in Paragraph (c) 

“Appendix C” 

I.114 DEAR 970.5232-3 ACCOUNTS, RECORDS, AND INSPECTION 

(JUNE 2007) AS AMENDED BY ACQUISITION 

LETTER 2009-09 (JUNE 2009) 

Clause Attached in Full Text 

I.115 DEAR 970.5232-4 OBLIGATION OF FUNDS (DEC 2000) Insert in Paragraph (a) “Set 

forth in Section B.”  Insert in 

Paragraph (c) “90”, “90”. 

I.116 DEAR 970.5232-5 LIABILITY WITH RESPECT TO COST 

ACCOUNTING STANDARDS (DEC 2000) 

None 

I.117 DEAR 970.5232-6 WORK FOR OTHERS FUNDING 

AUTHORIZATIONS (DEC 2000) 

None 

I.118 DEAR 970.5232-7 FINANCIAL MANAGEMENT SYSTEM (DEC 

2000) 

None 

I.119 DEAR 970.5232-8 INTEGRATED ACCOUNTING (DEC 2000) None 

I.120 DEAR 970.5236-1 GOVERNMENT FACILITY SUBCONTRACT 

APPROVAL (DEC 2000) 

None 

I.121 RESERVED   

I.122 DEAR 970.5242-1 PENALTIES FOR UNALLOWABLE COSTS 

(DEC 2000) 

None 

I.123 DEAR 970.5243-1 CHANGES (DEC 2000) None 

I.124 DEAR 970.5244-1 CONTRACTOR PURCHASING SYSTEM (MAY 

2006) 

None 

I.125 DEAR 970.5245-1 PROPERTY (DEC 2000) None 

I.126 DEAR 970.5223-5 DOE MOTOR VEHICLE FLEET FUEL 

EFFICIENCY (OCT 2003) 

None 

I.127 FAR 52.222-39 NOTIFICATION OF EMPLOYEE RIGHTS 

CONCERNING PAYMENT OF UNION DUES 

FOR FEES (DEC 2004) 

None 

I.128 FAR 52.233-4 APPLICABLE LAW FOR BREACH OF 

CONTRACT CLAIM (OCT 2004) 

None 
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DOE-I-1006  Modification by DOE AL 2008-05 to DEAR 970.5223-5 DOE Motor Vehicle Fleet Fuel 

Efficiency 
 

Change "Executive Order 13149, Greening the Government through Federal Fleet and 

Transportation Efficiency" to "Executive Order 13423" where it first appears; change "Executive 

Order 13149 (April 2001)" to "Executive Order 13423" at its second appearance; and change 

"Section 506 of Executive Order 13149" to "Section 8 of Executive Order 13423" at its final 

appearance. (End of Clause) 

 
 

Clause I.114 DEAR 970.5232-2 ACCOUNTS, RECORDS, INSPECTION (JUNE 2007) AS AMENDED BY 

DOE AL 2009-09 (JUNE 2009)   
  

(a) Accounts. The contractor shall maintain a separate and distinct set of accounts, 

records, documents, and other evidence showing and supporting: all allowable costs 

incurred; collections accruing to the contractor in connection with the work under 

this  contract, other applicable credits, negotiated fixed amounts, and fee accruals 

under this contract;  and the receipt, use, and disposition of all Government property 

coming into the possession of the contractor under this contract. The system of 

accounts employed by the contractor shall be satisfactory to DOE and in accordance 

with generally accepted accounting principles consistently applied. 

 

(b)  Inspection and audit of accounts and records. All books of account and records 

relating to this contract shall be subject to inspection and audit by DOE or its 

designees in accordance with the provisions of Clause -  , Access to and ownership 

of records, at all reasonable times, before and during the period of retention 

provided for in paragraph (d) of this clause,  and the contractor shall afford DOE 

proper facilities for such inspection and audit. 

 

(c)  Audit of subcontractors' records. The contractor also agrees, with respect to any 

subcontracts (including fixed-price or unit-price subcontracts or purchase orders) 

where, under the terms of the subcontract, costs incurred are a factor in determining 

the amount payable to the subcontractor of any tier, to either conduct an audit of the 

subcontractor's costs or arrange for such an audit to be performed by the cognizant  

government audit agency through the contracting officer. 

 

(d)  Disposition of records. Except as agreed upon by the Government and the 

contractor, all financial and cost reports, books of account and supporting 

documents, system files, data bases, and other  data evidencing costs allowable, 

collections accruing to the contractor in connection with the work  under this 

contract, other applicable credits, and fee accruals under this contract, shall be the 

property of the Government, and shall be delivered to the Government or otherwise 

disposed of by the contractor either as the contracting officer may from time to time 

direct during the progress of the work or, in any event, as the contracting officer 

shall direct upon completion or termination of this contract  and final audit of 

accounts hereunder. Except as otherwise provided in this contract, including 

provisions of Clause -  , Access to and ownership of records, all other records in the 

possession of the contractor relating to this contract shall be preserved by the 

contractor for a period of three years after final payment under this contract or 

otherwise disposed of in such manner as may be agreed upon by the Government 

and the contractor. 
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(e)  Reports. The contractor shall furnish such progress reports and schedules, financial 

and cost reports, and other reports concerning the work under this contract as the 

contracting officer may from time to time require. 

 

(f)  Inspections. The DOE shall have the right to inspect the work and activities of the 

contractor under this contract at such time and in such manner as it shall deem 

appropriate. 

 

(g)  Subcontracts. The contractor further agrees to require the inclusion of provisions 

similar to those in paragraphs (a) through (g) and paragraph (h) of this clause in all 

subcontracts (including fixed-price or unit-price subcontracts or purchase orders) of 

any tier entered into hereunder where, under the terms of the subcontract, costs 

incurred are a factor in determining the amount payable to the subcontractor. 

 

(h)  Comptroller General. 

 

 (1)  The Comptroller General of the United States, or an authorized 

representative, shall have access to and the right to examine any of the 

contractor's or subcontractor’s directly pertinent records involving 

transactions related to this contract or a subcontract hereunder and to 

interview any current employee regarding such transactions. 

 

(2)  This paragraph may not be construed to require the contractor or 

subcontractor to create or maintain any record that the contractor or 

subcontractor does not maintain in the ordinary course of business or 

pursuant to a provision of law. 

 

(3)  Nothing in this contract shall be deemed to preclude an audit by the General 

Accounting Office of any transaction under this contract. 

 

(i)  Internal audit. The contractor agrees to design and maintain an internal audit plan 

and an internal audit organization. 

 

(1)  Upon contract award, the exercise of any contract option, or the extension of 

the contract, the contractor must submit to the contracting officer for 

approval an Internal Audit Implementation Design to include the overall 

strategy for internal audits.  The Audit Implementation Design must 

describe: 

 

(i)  The internal audit organization's placement within the contractor's 

organization and its reporting requirements; 

 

(ii)  The audit organization's size and the experience and educational 

standards of its staff; 

 

(iii)  The audit organization's relationship to the corporate entities of the 

contractor; 

 

(iv)  The standards to be used in conducting the internal audits; 
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(v)  The overall internal audit strategy of this contract, considering 

particularly the method of auditing costs incurred in the performance 

of the contract; 

 

(vi)  The intended use of external audit resources; 

 

(vii)  The plan for audit of subcontracts, both pre-award and post-award; 

and 

 

(viii)  The schedule for peer review of internal audits by other contractor 

internal audit organizations, or other independent third party audit 

entities approved by the DOE contracting officer. 

 

(2)  By each January 31 of the contract performance period, the contractor must 

submit an annual audit report, providing a summary of the audit activities 

undertaken during the previous fiscal year. That report shall reflect the 

results of the internal audits during the previous fiscal year and the actions to 

be taken to resolve weaknesses identified in the contractor's system of 

business, financial, or management controls. 

 

(3)  By each June 30 of the contract performance period, the contractor must 

submit to the contracting officer an annual audit plan for the activities to be 

undertaken by the internal audit organization during the next fiscal year that 

is designed to test the costs incurred and contractor management systems 

described in the internal audit design. 

 

(4)  The contracting officer may require revisions to documents submitted under 

paragraphs (i)(1), (i)(2), and (i)(3) of this clause, including the design plan 

for the internal audits, the annual report, and the annual internal audits. 

 

(j)  Remedies. If at any time during contract performance, the contracting officer 

determines that unallowable costs were claimed by the contractor to the extent of 

making the contractor's management controls suspect, or the contractor's 

management systems that validate costs incurred and claimed suspect, the 

contracting officer may, in his or her sole discretion, require the contractor to cease 

using the special financial institution account in whole or with regard to specified 

accounts, requiring reimbursable costs to be claimed by periodic vouchering. In 

addition, the contracting officer, where he or she deems it appropriate, may: Impose 

a penalty under 970.5242-1, Penalties for unallowable costs; require a refund; 

reduce the contractor's otherwise earned fee; and take such other action as 

authorized in law, regulation, or this contract. 

 

 

 

 

 


