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(\-ICI", TEFI, 'i:-:i,JCf";'Op - -s m 
Washirrzeon, L:.C. 207!.:i I I 

To: Di rec tas ,  Tr iba l  Se2rvic~s:s 

From: ?:ttarney, 'Tribal Gmerninent & A l a s k a  

Suh j : :,ed Lake Band Compzct E~aendn~efit 5:; 

We received your comments on t h e  amendroent:%. t.0 i 3 . r ; ;  video and black 
jack compacts wti.ch were entsrc,xt i n t o  by the F.c:cI b ! n h  Band and t h e  
S t a t e  of Minnesota. Yqhs cozrme:?nt:s do nu t  appeG:r. .t t:; iy;rise any i s s u e s  
f o r  a13 :review,. Howevc:;r, Ms;. Springer  of y ? . w  o f f )  run;; did, a sk  t h a t  
I detexmine ~ s h e t h e r  a  t r i b e  can legal ly  oper:~:,:o ~:;m:oi.i-,g on f e e  land 
wi th in  it r e se rva t ion .  Ass2:ni.ng t h a t  a i l  other -Ci.;.--. &. . . - . > c I , ~ x I  e m e i ~ t s  of t h e  
IGRA a r c  met, 1 canclude thz.t; ttfibea cssl ap%r?3:Le C2.r.t.r;::; 111 gaming 
on al.1 lands  wi th in  t h e i r  resea~vati .ons.  FUP~.??~I ."DI~:C'~; , ,  9: reviewed 
t h e  i n f  ormatian provided by Miis . r';prln.t.;er. 9132 t -1- j~  C C ~ Y ~ ~ S S : ~ .  zl:,asndments 
and found no o t h e r  i s s u e s  wStj.cPi vlz+uld caw!@ . :  Bureau t o  
disapprove t h e  csmpaet ament3nant..s. 

Gaming c.m he conducted arn "Indian I.ar:daN unde,r t k ~ c ?  T r d : t  an ?;aming. 
Regulatory A c t  ( I G R A )  . The IGRA def inas  Hn?,rSj.aa 5.5~..1.:td2:, (xa R3 (A,) a11 
lands wi th in  tile l i m i t s  of any Indian reserv:. . t ioq; & ('3) any 
lands t i t1.e;  t o  which is e i t h e r  he ld  i n  .L::s,usL by th.c i l i y j l ~ ~ . : e 8 ,  S t a t e s  
f o r  t h e  bencfit of any Indiarn tr ibe or indivkdtjal o r  2i~;:l.d by any 
Indian t r i b e  o r  ind iv idua l  sub-ject t o  r a ~ . : t s i c f ; $ . . ~  by $.:i.te United 
S t a t e s  against e l i e n a t i o n  and over wbiebr an Tndiwn ts.i!:j@ e x e r c i s e s  
yovsrnrfiental power. " 2 5  U. S. C. Q 2703 ( 4 )  The rg.txos.i:.io~e rraised by 
t h e  d e f i n i t i ~ n  is whether t h e  lands  de f in ik ion  r.eq~z:!.x.es t.ha.t 
r e se rva t ions  lands must be he ld  i n  trust ar zcstr ,%.sted a+.?.Ctx k-Jth 
t h e  e x e r c i s e  of t r i b a l  gave?:nnren*ral power over the Ian:&, 

I revj.awed t h e  National Indian Gaming C o m i s a i ~ ~ s  {NlGC; reqi'-lat::l,ons 
and conferred with t h e  NIGC orr t h i s  ~ a t t e x - .  " - .Oi. . rag:r2...;%ions 
provide a t  2 5  C.F.R. 1 502.12 thak tlInriian lands  a;?;..:,-%: ( 1  ?.+:isnd 
wi th in  t h e  l i m i t s  of an Indian reservat: ian; or (b] 1~3~id  <:?Z:C- takicb 
an Indian t r i b e  e x e r c i s e s  govern~ienta l  power and t.li2.i.. i s  eitiier-. 
(1) Esld i n  t r u s t  by t h e  United S t a t e s  for t h e  be;s;,,%To:S-i; 02 &w 
1ndia;i.i t r i b e  o r  Indiv idual ;  e r  ( 2 )  Held ky an Inbl,ain tribe c=.r 
indivia:!ai s u b j e c t  t o  r e s t r i c t i o n  by -the Unite22 fj tatc: ,  a~a&nsi:. 
a lieilatioa. t: W, -.i:c r egu la t ions  c l a r i f y  by use ai t h ~  <:.~;LTc, F 5 ~ r "  
:zither than  lta.nd:Vthat. t h e  term Indian lands  has t~i.\ s:sips.r:~ke 
de5ini.t:ions which a r e  n0.t dependant on each sther, 1i;:St"; staff;' 
ccisf j.m,ed that the Ir?dian lands  d e f i n i t i o n  e s t a b l i s h e s  two s c p i  LJ.  ---- et:e 
&ef f,l.dtj.ons o.f a lands.  T h e r e f ~ r e ,  trsi b a l  ga~.d.rkq may ha 
conducted on fee lands  wi th in  t h e  r e se rva t ion .  



I concur in that interpretation. Any other interpretation would 
be unnecessarily restrictive in other circumstances. Arguably such 
an interpretation could limit all gaming to lands on reservations. 
Restricting gaming to reservations was not contemplated by the 
Act as is evidenced by Section 20 of the IGRA which governs trust 
acquisitions for off-reservation gaming. 

The comments do question whether the Office of the Solicitor 
reviewed the original compacts approved by the Bureau. The best 
evidence of such review is the surname page of the approval letter. 

Penny J. Coleman 

I concur: 


