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INTRODUCTION

This addendum modifies the attached Environmental Assessment (EA) for 2012 Atlantic Mackerel,
Squid, and Butterfish Specifications and Management Measures. The original EA was prepared by the
Mid-Atlantic Fishery Management Council (Council) and submitted to the National Marine Fisheries
Service (NMFS) on September 15, 2011. The EA contains the Council’s recommended specifications
and management measures for Atlantic mackerel, longfin squid, Illex squid, and butterfish. NMFS
published a proposed rule detailing the Council’s recommendations for these four species on October 26,
2011. A public comment received on the proposed rule stated that the proposed increase to the butterfish
acceptable biological catch (ABC) is prohibited by the regulations implementing the Council’s risk
policy, which were developed to guide the establishment of ABCs. In order to address the comment,
NMES proposes implementing the status quo butterfish ABC. However, the status quo butterfish



specifications alternative presented in Section 5.4 of the attached EA is based on an old specifications

structure that was revised in 2011. Therefore, this addendum presents two additional alternatives to those

that were evaluated by the Council in Section 5.4, and adds the analyses needed to support the new
alternatives. The new alternatives are formulated using the new specifications structure, and are compared

to the status quo and Council preferred alternatives from the original EA in Table Al below.

Table A1 (This table updates Table 2 in Section 1.0 of the attached EA). Qualitative summary of

expected impacts of various specifications alternatives considered for butterfish for 2011 in the
attached EA and in this addendum. A plus (+) signifies a positive impact; a minus (-) signifies a

negative impact; a zero (0) signifies a null impact. A “0/” before a plus or minus sign “+” or “-“ indicates

a likely small impact.

Valued Ecosystem Components/
Environmental Dimensions

Butterfish Specification Alternatives

Non-

(DAHs may be reduced to provide RSA quota as Il\i/leasrzjﬁi(ei target Corlr{l]rlnrﬁflrilties lI{);(s):;Crtceeds Habitat
described in the attached EA.) Species
Alternative 4a (Status Quo)
ABC = 1,811mt; DAH = 500mt; Butterfish Cap = 0 0 0 0 0
1,436 mt
Alternative 4b (Council Preferred)
ABC =3,622mt; DAH = 1087mt; Butterfish Cap = 0 0/- + 0/- 0/-
2,445 mt
Alternative 4f (NEW)
ABC = 1,811 mt; DAH = 543 mt; Butterfish Cap = 0 0/+ - 0 0
1,222 mt
Alternative 4¢ (NEW - NMFS Preferred)
ABC = 1,811mt; DAH = 500mt; Butterfish Cap = 0 0 0 0 0

1,436 mt

This addendum and the Finding of No Significant Impact (FONSI) are incorporated as a leading

document to distinguish the new information from the information that the Council used when adopting
and analyzing its preferred management measures. NMFS considered the additional information in this

addendum in conjunction with the information and analysis contained in the 2012 MSB Specifications
EA in making the determination that the action will not have a significant impact on the quality of the

human environment. The information in this addendum can be considered only in conjunction with the
attached EA, and unless otherwise stated, does not override any of the information presented in the EA.

All Council preferred specifications and measures for Atlantic mackerel, longfin squid, and Illex squid are

noted in the EA, and are not altered by this addendum. The FONSI in this addendum is the
determination for both the specifications and management measures for Atlantic mackerel, longfin squid,

and lllex squid included in the attached EA, as well as the butterfish alternatives in this addendum.

In addition to the information specific to the new 2012 butterfish alternatives, this addendum includes
updated information on Atlantic sturgeon since the EA was submitted by the Council. On February 6,
2012, NMFS listed Atlantic sturgeon five distinct population segments under the Endangered Species Act




(77 FR 5880 and 77 FR 5914). The information in this addendum reflects the listing determination and
concludes that there are still no significant impacts associated with this action.

The Mid-Atlantic Council’s preferred butterfish specification alternative (Alternative 4b) is detailed in
Section 5.4.b of the EA. NMFS published a proposed rule that included the Council’s preferred butterfish
specifications on October 26, 2011 (76 FR 66260). Compared to 2011, the butterfish specifications in the
proposed rule would have increased the butterfish ABC by 100% (from 1,811 mt to 3,622 mt), would
result in a 117% increase in the butterfish DAH (from 500 mt to 1,087 mt), and a 70% increase in the
butterfish mortality cap on the longfin squid fishery for a revised mortality cap (from 1,436 mt to 2,445
mt). A public comment (attached) on the proposed rule was submitted by the Herring Alliance, an
environmental group that represents 42 northeast coast organizations concerned about the status of the
Atlantic coast’s forage fish. The comment accurately stated that the proposed increase to the butterfish
ABC is prohibited by the Council’s risk policy at CFR 50 648.21(d), which states: “If an overfishing level
(OFL) cannot be determined from the stock assessment, or if a proxy is not provided by the SSC during
the ABC recommendation process, ABC levels may not be increased until such time that an OFL has
been identified. To remedy this situation, NMFS is proposing and analyzing two additional Status Quo
ABC options in this addendum.

It is necessary to put forward these additional Status Quo ABC option for two reasons:

1) Regulatory Structure for Status Quo No Longer Exists: The structure of specifications for the
mackerel and butterfish fisheries was revised by the Council’s recently finalized regulations
implementing the Omnibus Amendment (76 FR 60606, September 29, 2011), which established
annual catch limit (ACL) and accountability measure (AM) provisions for all of the Council’s FMPs.
The specifications structure presented in the Status quo/No action alternative (Alternative 4a)
currently in the EA cannot be implemented because the regulatory framework for that structure no
longer exists.

2) Not Possible to Establish Status Quo Butterfish Mortality Cap Using the New ACL/AM Structure:
NMFS published an emergency rule (March 15, 2011, 76 FR 13887) to increase the 2011 butterfish
ABC for the 2011 fishing year from 1,500 mt to 1,811 mt based on new information that became
available after specifications were finalized. The Council requested that the additional 311 mt be
used in its entirety to increase the butterfish cap from 1,125 mt (0.75%1,500) to 1,436 mt
([0.75*1,500] + 311), and NMFS ultimately implemented the cap at this level. Thus, the ABC
presented in the Status quo/No action alternative (4a) includes an ABC of 1,436 mt.

The reader should note that prior to the implementation of the Omnibus Amendment, the butterfish
mortality cap was specified as 75 percent of the butterfish ABC. The Omnibus Amendment adjusted
the specification of the butterfish mortality cap so that the cap would be derived as a percentage of the
ACT, rather than the ABC.

If the ABC is set at status quo (1,811 mt) and the new ACL/AM structure is applied as it was in
Alternatives 4b-4d in the EA, a 10% buffer is applied to reach the ACT (1,630 mt), and the resulting
butterfish cap is 1,222 mt (0.75*%1,630 mt). The status quo butterfish mortality cap after the



emergency rule was 1,436 mt. Under the Council’s new ACL/AM structure, the status quo butterfish
ABC results in a butterfish mortality cap of 1,222 mt, which would not be consistent with status quo.
Thus, the new structure, strictly applied, does not allow for the status quo butterfish mortality cap of

1,436 mt to be derived from an ABC of 1,811 mt.

ALTERNATIVE SET 4

The alternatives for butterfish specifications (Alternatives 4a though 4e) are described in Section 5.4 and
analyzed in Section 7.4 in the EA and are not repeated here. None of the original five alternatives
proposed in the attached EA comply with the Council’s risk policy, as described in the Purpose and Need
section. Therefore, this addendum proposes two additional alternatives (Alternatives 4f and 4g).

5.4.f Alternative 4f — Status Quo ABC, with ACL/AM Provisions

This alternative includes specifications for butterfish using the status quo ABC and the Omnibus
ACL/AM specifications framework. The following list (a-i) corresponds to the letters in Table A2 below
to further explain how the specifications function to account for all catch.

Table A2. Summary of Butterfish Specifications with Status Quo ABC, with ACL/AM Provisions
(Alternative 4f)

Alternative 4f for Butterfish
(a) JOverfishing Limit (OFL) (metric tons - mt) Unknown
(b) JAcceptable Biological Catch (ABC) (mt) 1,811
(c) JAnnnual Catch Limit (ACL) (Equals ABC) 1,811
(d) [lCommercial ACT Buffer 10%
(e) JlCommercial ACT (mt) 1,630]
(f) [lCommercial Discard Set-Aside 66.67%
(g) IDomestic Annual Harvest (DAH) (mt) 543
(h) IDomestic Annual Processing (DAP) (mt) 543
(i) JButterfish Cap (mt) 1,222

(a) OFL: The most recent assessment failed to produce accepted reference points; as a result the SSC was
not able to establish an OFL or OFL proxy.

(b) ABC is provided by the SSC and accounts for scientific uncertainty so as to achieve a relatively low
probability of overfishing given the available scientific information — see Appendix A.

(c) ACL: The ACL equals the ABC and if total U.S. catch exceeds the ACL in 2012 there will be a
deduction from the 2013 ACL.



(d) Commercial ACT Buffer: The commercial ACT buffer accounts for a variety of management
uncertainties including discard estimate uncertainty and uncertainty in the ability of NMFS to effectively
close either the directed butterfish fishery or the butterfish mortality cap on the longfin squid fishery.

(e) Commercial ACT: The commercial ACT equals the ABC minus the 10% commercial buffer.

(f) Commercial Discard Set Aside: 2/3 of the ACT would be set aside for discards per analysis of 1999-
2008 discard information from the most recent assessment.

(g/h) DAH/DAP: The DAH equals the commercial ACT minus the discard set-aside and should be the
functional cap on domestic commercial landings. DAP is the amount of the DAH expected to be
processed by domestic dealers/processors.

(1) 75% of the ACT (0.75*1,811 = 1,222) would be specified as the butterfish mortality cap quota.

No bycatch TALFF was recommended because no mackerel TALFF was recommended.

5.4.¢ Alternative 4g — Status Quo Specifications, with ACL/AM Provisions

This alternative includes specifications for butterfish using the status quo ABC and the Omnibus
ACL/AM specifications framework. The following list (a-1) corresponds to the letters in Table A3 below
to further explain how the specifications function to account for all catch.

Table A3. Summary of Butterfish Specifications with Status Quo ABC, with ACL/AM Provisions,
Alternative 4g

Alternative 4g for Butterfish
(a) [Overfishing Limit (OFL) (metric tons - mt) Unknown
(b) JAcceptable Biological Catch (ABC) (mt) 1,811
(c) JAnnnual Catch Limit (ACL) (Equals ABC) 1,811
(d) JlCommercial ACT Buffer 10%
(e) JCommercial ACT (mt) 1,630]
(f) JCommercial Discard Set-Aside 70.00%
(g) [IDomestic Annual Harvest (DAH) (mt) 500]
(h) IDomestic Annual Processing (DAP) (mt) s500|
(i) |Butterfish Cap (mt) 1,436

(a) OFL: The most recent assessment failed to produce accepted reference points

(b) ABC is provided by the SSC and accounts for scientific uncertainty so as to achieve a relatively low
probability of overfishing given the available scientific information — see Appendix A in the EA.

(c) ACL: The ACL equals the ABC and if total U.S. catch exceeds the ACL in 2012 there will be a
deduction from the 2013 ACL.



(d) Commercial ACT Buffer: The commercial ACT buffer accounts for a variety of management
uncertainties including discard estimate uncertainty and uncertainty in the ability of NMFS to effectively
close either the directed butterfish fishery or the butterfish mortality cap on the longfin squid fishery.

(e) Commercial ACT: The commercial ACT equals the ABC minus the 10 percent commercial buffer.

(f) Commercial Discard Set Aside: In order to maintain a DAH of 500 mt, 70 percent of the ACT will be
set aside for discards.

(g/h) DAH/DAP: The DAH equals the commercial ACT minus the discard set-aside and should be the
functional cap on domestic commercial landings. DAP is the amount of the DAH expected to be
processed by domestic dealers/processors.

(i) Butterfish Cap: This alternative would maintain the cap at 1,436 mt, which is the level implemented in
2011, and matches the Status Quo/No Action alternative (Alternative 4a) in the EA.

No bycatch TALFF was recommended because no mackerel TALFF was recommended.

ENVIRONMENTAL IMPACTS OF ALTERNATIVE SET 4

The revised range of alternatives and their impacts are summarized in Table Al.

Alternatives 4a (Status Quo/No Action) and 4b (Council Preferred) are described in Section 5.4 of the
EA, and analyzed in Section 7.4.

The impacts of the status quo ABC alternative (Alternative 4f) are not expected to significantly differ
from the impacts associated with the ABC alternatives analyzed in the original EA, as shown in Table A1l
above (which updates Table 2 in Section 1.0 of the original EA), as described further below. This is
because the new alternatives maintain the status quo ABC at 1,811 mt. The ABC proposed in Alternative
4f is the same as proposed in Alternative 4a in the attached EA. This document focuses on changes
relative to the status quo 1,811 mt butterfish ABC that result from the application of the Omnibus
specifications structure. This includes the butterfish mortality cap of 1,222 mt, and the butterfish DAH of
543 mt proposed in Alternative 4f. Since the only change is the method in which the butterfish DAH and
mortality cap are calculated, the impacts are not expected to significantly differ from the impacts analyzed
for Alternative 4a. In addition, with the new calculation method, the difference between the DAH and
butterfish mortality cap proposed in Alternatives 4a and 4f is minimal.

Alternative 4g proposes identical butterfish specifications for ABC, DAH, and the butterfish mortality cap
as in Alternative 4a in the attached EA. Therefore, the impacts of the status quo with ACL/AM structure
alternative (Alternate 4g) are identical to those presented in the EA for the Status Quo/No Action
alternative (Alternative 4a).



Summary of Impacts of Alternatives 4a through 4e

Impacts of the alternatives were analyzed in Section 7.4.1 through 7.4.4 of the attached EA and are
summarized for reference here.

Impacts on managed resource

The 2010 butterfish assessment suggested that catch throughout the range being considered in alternatives
4a, b, d, and e, would be unlikely to have any substantial impact on the butterfish stock. Alternative 4c
may result in catch higher than recommended by the Council’s SSC, and may therefore have low positive
impacts on the butterfish stock compared to the no action alternative.

Impacts on non-target species

It is very difficult to identify species taken incidentally and discarded in the butterfish fishery, due to the
limited nature of directed fishing for butterfish. If the directed fishery for butterfish were to expand as a
result of the alternatives proposed, then there could be a low negative impact on those species. However,

the proposed trip limits and mesh sizes are still expected to prevent re-establishment of a large scale
directed fishery, so impacts are likely to be neutral compared to the no action alternative. Since butterfish
is predominantly caught incidentally in the longfin squid fishery, any impacts would be on non-target
species in the longfin fishery. If the butterfish cap in the longfin squid fishery increases as proposed, then
the likelihood of the longfin squid fishery closing due to the mortality cap is low that could lead to low
negative impacts to non-target species compared to the no action alternative.

Impacts on habitat
Due to the limited nature of directed fishing for butterfish, as well as possession limit and mesh size
restrictions, none of the alternatives proposed are likely to increase fishing effort. Therefore, impacts on

habitat are expected to be neutral when compared to the no action alternative.

Impacts on endangered and other protected species
There have not been any interactions between marine mammals and the butterfish fishery. Therefore,
impacts of the alternatives will be neutral compared to the no action alternative. If the butterfish mortality

cap is increased as proposed, the likelihood of the longfin squid fishery closing due to the mortality cap is
decreased. This could affect protected resources from the longfin squid fishery, but since there has not
yet been a closure due to the butterfish mortality cap, the impacts are likely to be neutral compared to the
status quo.

Impacts on human communities

The higher DAH proposed could translate to additional revenue by converting some butterfish that would
be discarded into landings. If the butterfish mortality cap is increased as proposed, the likelihood of the
longfin squid fishery closing due to the mortality cap is decreased and there could potentially be more

revenue from the longfin squid fishery. However, there has not yet been a closure due to the butterfish
mortality cap, so the impacts are likely to be neutral compared to the no action alternative. Overall, the
proposed alternatives could have low positive impacts on human communities from increased butterfish
revenue.



Impacts of Alternative 4f on Managed Resources

Butterfish

As stated in Section 7.4.1 of the EA, the 2010 butterfish assessment supports butterfish catch over a range
that includes the status quo ABC of 1,811 mt. The alternatives in this addendum propose a butterfish
ABC identical to the ABC proposed in alternative 4a in the attached EA (Status Quo/No Action). Thus,
the status quo ABC of 1,811 mt is not expected to result in any adverse impacts on the butterfish stock
when compared to the no action alternative. Alternatives 4b, d, and e in the attached EA proposed
increases to the butterfish ABC, and the allowable butterfish harvest level (DAH, which would likely lead
to increases in butterfish catch. However, the 2010 butterfish assessment suggested that catch throughout
the range being considered in the alternatives (1,500 mt to 4,528mt) would be unlikely to have any
substantial impact on the butterfish stock for better or for worse. Alternative 4c could result in catch
higher than the ABC provided by the Council’s SSC. As the two new alternatives would limit butterfish
catch to the status quo, alternatives 4f and 4g are also not expected to result in any adverse impacts on the
butterfish stock compared to the other alternatives.

Other managed species

The status quo butterfish ABC of 1,811 mt, when adjusted based on the Omnibus Amendment in
Alternative 4f, results in a butterfish cap of 1,222 mt. The 2011 cap (1,436 mt — Alternative 4a in the EA)
did not result in a closure for the longfin squid fishery in 2011 (less than 60% of the cap was harvested by
December 10, 2011). If incidental catch of butterfish happens at an increased rate in 2012, the reduced
cap could result in a closure of the longfin squid fishery before the entire longfin squid quota is harvested.
Because the reduced cap could only possibly lead to an under-harvest of the longfin squid quota, there are
slight positive benefits to the longfin squid stock compared to the no action alternative (4a). There would
also be no expected impacts on mackerel or lllex compared to the no action alternative, as these fisheries
do not interact with the longfin squid or butterfish fisheries.

Impacts of Alternative 4f on Non-target Species

As noted in Section 7.4.1 of the EA, the list of species taken incidentally and discarded in the butterfish
fishery is not calculated because there is little directed fishing effort for butterfish, and because most
butterfish catch occurs in the longfin squid fishery. Species caught incidentally to the directed longfin
squid fishery are identified in Table 72 of the EA; these include spiny dogfish, butterfish, silver hake,
Illex squid, red hake, scup and spotted hake.

A butterfish mortality cap of 1,222 mt (Alternative 4f) is a 15% decrease from the butterfish mortality cap
in Alternative 4a (Status Quo/No Action). The 1,436 mt cap did not result in a closure for the longfin
squid fishery in 2011 (less than 60% of the cap was harvested by December 10, 2011). However, if the
reduced cap does result in a premature closure of the longfin squid fishery, there could be slightly positive
impacts to the non-target species that are incidentally caught in the longfin squid fishery in the form of
reduced encounters. It is also possible that with the 1,222 mt butterfish ABC, and subsequent decreased
butterfish mortality cap, the longfin squid fishery may not close, which means that alternative 4f would
have a neutral impact on non-target species, compared to Alternative 4a. Non-target species would



continue to be caught as bycatch in the longfin squid fishery. Because non-butterfish bycatch in the
longfin squid fishery is relatively low compared to other fisheries, or directed fisheries for the non-target
species described above, the impacts to such species would be minimal. In general, this action is not
expected to have additional negative impact on non-target species when compared Alternative 4a (Status
Quo/No Action).

Impacts of Alternative 4f on Habitat

Butterfish and longfin squid are taken with a number of gears, but bottom otter trawl account for most of
the catches for both species in a given year. Bottom trawls are known to adversely impact benthic habitat
in a manner that is more than minimal and not temporary in nature. Most of the fishing effort in these
fisheries occurs over featureless sand and sand/mud bottoms along the Atlantic Coast, where gear impacts
are minimal and temporary. A full description of the impacts of gears used in MSB fisheries is offered in
Section 6.3.4 of the EIS for Amendment 9 to the MSB FMP, available here:
http://www.nero.noaa.gov/nero/regs/frdoc/08/08smbamend9noafeisl.pdf.

Though the recommended ABC in Alternative 4f is not reduced from the Status Quo/No Action ABC in
Alternative 4a, it does reduce the butterfish mortality cap. As noted in Section 7.4.2 of the EA, a lower
butterfish mortality cap increases the possibility of a closure of the longfin squid fishery. A closure could
reduce the habitat impacts associated with the longfin squid fishery (analyzed in Section 7.6.2 of the EA)
when compared to the Status Quo/No Action Alternative 4a. Therefore, impacts from alternative 4f on
habitat could be minimally positive. However, it is possible that even under the 1,222 mt butterfish ABC
the longfin squid fishery may not close, which means that the decreased butterfish mortality cap would
have a neutral impact on habitat. Alternative 4g proposes the same butterfish mortality cap as
Alternative 4a (Status Quo/No Action), which is expected to have a neutral impact on habitat. In general,
this action is not expected to have additional negative impact on habitat when compared Alternative 4a
(Status Quo/No Action).

Impacts of Alternative 4f on Endangered and Other Protected Species

The basic interactions between fisheries and protected resources are discussed in section 6.4 (see Affected
Environment of the attached EA). As discussed in that section, these fisheries were listed as Category 1
fisheries but have recently been changed to Category 2 fisheries under MMPA. However, within the
overall classification, no interactions between marine mammals and the butterfish fishery have been
observed. Therefore, the impacts expected from the alternatives considered should be minimal based on
available data.

Though the recommended ABC in Alternative 4f is not reduced from the Status Quo/No Action ABC in
Alternative 4a, it does reduce the butterfish mortality cap. As noted in Section 7.4.3 of the EA, a lower
butterfish mortality cap increases the possibility of a closure of the longfin squid fishery. A closure could
result in a minimally positive impact on the protected resources associated with the longfin squid fishery
(analyzed in Section 7.6.3 of the EA) when compared to the Status Quo/No Action Alternative 4a.
However, it is possible that even under the 1,222 mt butterfish ABC the longfin squid fishery may not
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close, which means that the decreased butterfish mortality cap would have a neutral impact on habitat.
Alternative 4g proposes the same butterfish mortality cap as Alternative 4a (Status Quo/No Action),
which is expected to have a neutral impact on habitat. In general, this action is not expected to have
additional negative impact on protected resources when compared Alternative 4a (Status Quo/No Action).

Impacts of Alternative 4f on Human Communities

Section 6.6.3 of the EA describes the importance of the butterfish fishery. The slightly increased DAH
proposed in Alternative 4f (543 mt in Alternative 4f vs. 500 mt in Alternative 4a) could translate to a
modest amount of additional revenue by avoiding the very low trip limits imposed when butterfish
landings near the DAH, thereby converting some butterfish that would be discarded into landings and
having a minimally positive impact on human communities compared to the Status Quo/No Action
Alternative 4a.

Following the discussion in Section 7.4.4 of the EA, a lower butterfish mortality cap increases the
possibility of a closure of the longfin squid fishery. The longfin squid fishery has the potential to
generate around $50 million in ex-vessel revenues. Depending on the rate of incidental butterfish catch,
and the amount of longfin squid left un-harvested if a closure occurred, a premature closure of the fishery
could reduce revenues leading to a minimally negative impact on human communities. However, it is
possible that even under the 1,222 mt butterfish ABC the longfin squid fishery may not close, which
means that the decreased butterfish mortality cap would have a neutral impact on human communities
associated with the longfin squid fishery. Alternative 4g proposes the same butterfish mortality cap as
Alternative 4a (Status Quo/No Action), which is expected to have a neutral impact on human
communities. Therefore, in general, this action has the potential to result in negative impacts on human
communities when compared to the Status Quo/No Action Alternative 4a.

Cumulative Impacts

Alternatives 4f and 4g would not have a significant cumulative effect on any of the valued ecosystem
components (VECs) outlined and described in section 7.9 of the EA. This is consistent with the findings
in the EA, which considered the cumulative effects of the Council-preferred measure (Alternative 4b).
Alternatives 4f and 4g present a lower ABC, lower butterfish mortality cap, and lower DAH than those
analyzed in the EA for the Council preferred measure. Accordingly, the cumulative effects under the
revised Council preferred measure remains largely unchanged. This is because the revised ABC is not
expected to have adverse impacts on the butterfish stock compared to Status Quo/No Action alternative
(Alternative 4a), nor is it expected to significantly change the way in which the butterfish and longfin
squid fisheries have operated in recent years. Because the objectives of the FMP would continue to be
met under Alternatives 4f and 4g, the new alternatives, together with past and future actions, are not
expected to result in significant cumulative impacts on the biological, physical, and human components of
the environment.

ALTERNATIVE SET 5
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NMEFS is also selecting the status quo butterfish management measure described in Alternative Set 5
(Section 5.5 of the original EA). The status quo alternative (Alternative 5a) requires a 3-inch minimum
mesh size for vessels possessing 1,000 Ib or more of butterfish. The Council-preferred alternative
(Alternative 5b) would have required a 3-inch minimum mesh size for vessels possessing 2,000 lb or
more of butterfish, which would allow for additional retention of butterfish landings for vessels using
mesh sizes smaller than 3 inches. The Council-preferred measure could allow for an increased rate of
landings, and is not appropriate for the lower ABC in the NMFS-preferred Alternative 4g. The impacts of
the status quo alternative are already evaluated in section 7.5 of the original EA, and are not repeated

here.

UPDATES TO ATLANTIC STURGEON INFORMATION

This addendum also provides an update to Atlantic sturgeon information contained in Section 6.4.5 the
2012 MSB Specifications EA. On February 6, 2012, NMFS listed five distinct population segments of
Atlantic sturgeon under the Endangered Species Act (77 FR 5880 and 77 FR 5914). The Chesapeake
Bay, New York Bight, Carolina, and South Atlantic populations of Atlantic sturgeon are listed as
endangered, while the Gulf of Maine population is listed as threatened. NMFS is working to update the
Biological Opinion for the MSB fishery to fully describe any impacts of the MSB fisheries on Atlantic
sturgeon, and define any measures needed to mitigate those impacts, if necessary.

The analysis of Atlantic sturgeon bycatch presented in the EA attributes fisheries interactions and
mortalities from 2006 — 2010 to certain gear types, rather than to specific fisheries. In Section 6.4.5 of the
attached EA, the existing analysis outlines the potential scope of interactions between Atlantic sturgeon
and the MSB fisheries, based on timing and location of the MSB fisheries and the known-preferred
habitat of Atlantic sturgeon. There was an average of 114 estimated encounters and 11 estimated Atlantic
sturgeon mortalities in small-mesh otter trawl from 2006-2010. Interactions are at the lowest levels in
Quarter 1 (January — March) and Quarter 3 (July-September) for small-mesh otter trawl. This is likely
due to both how the fisheries that use small-mesh otter are prosecuted and the biology of the target

species. Atlantic sturgeons are the least active during their overwintering period, which includes Quarter
1.

A preliminary, updated analysis apportioned the estimated weight of all sturgeon takes to specific fishery
management plans. This updated analysis complements the analysis currently presented in the EA. The
analysis estimates that between 2006 and 2010, a total of 15,587 Ib of Atlantic sturgeon was taken
(captured dead) in bottom otter trawl (7,740 1b) and sink gillnet (7,848 1b) gear. The analysis found that
10.7% (828.1 Ib) of the weight of sturgeon takes in bottom otter trawl gear could be attributed to the MSB
fisheries; this equates to 5.3% of the weight of sturgeon mortalities in both gear types. The quotas and
harvest levels for all MSB species remained fairly constant during the period between 2006 and 2010.
Compared to 2011, the proposed action reduces the quota for mackerel by 13% and lllex squid by 2%,
increases the quota for longfin squid by 13%, and maintains the butterfish quota at 2011 levels. The
changes in quota are not expected to change fishing effort. In summary, interactions of Atlantic sturgeon
with this fishery do occur but mortalities are low. Therefore, impacts to this species from this fishery are
expected to be negative, but of low to moderate intensity.
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These additional data support the conclusion from the earlier bycatch estimates that while the MSB
fishery may interact with Atlantic sturgeon from now until the time an updated Biological Opinion is
completed for the fisheries to fully evaluate their impacts on the Atlantic sturgeon DPSs, but the
magnitude of that interaction during the timeframe of interest is not likely to cause an appreciable
reduction in survival and recovery. Additional discussion regarding the re-initiation process and timeline
are included in September 9, 2011, Endangered Species Act Section 7 review for 2012 MSB
Specifications. It is anticipated that any measures, terms and conditions included in an updated
Biological Opinion will further reduce already low impacts to the species.

The completion of the updated Biological Opinion for MSB fisheries should occur before the end of
Quarter 1 (January — March). Given the low rate of interactions during Quarter 1 and the low overall
impacts to the species from these fisheries, significant impacts or appreciable reduction in survival and
recovery are not expected between February 6, 2012, listing and the completion of an updated Biological
Opinion.

FINDING OF NO SIGNIFICANT IMPACTS

National Oceanic and Atmospheric Administration Administrative Order 216-6 (May 20, 1999) contains
criteria for determining the significance of the impacts of a proposed action. In addition, the Council on
Environmental Quality regulations at 40 C.F.R. 1508.27 state that the significance of an action should be
analyzed both in terms of context and intensity. Each criterion listed below is relevant to making a
finding of no significant impact and has been considered individually, as well as in combination with the
others. The significance of this action is analyzed based on the NAO 216-6 criteria and CEQ's context
and intensity criteria. These include:

1) Can the proposed action reasonably be expected to jeopardize the sustainability of any target species
that may be affected by the action?

None of the proposed specifications for 2012 are expected to jeopardize the sustainability of any target
species affected by the action (see section 7 of the EA). The proposed quota specifications under the
preferred alternatives for each species are consistent with the FMP overfishing definitions and best
available scientific information. As such, the proposed action will ensure the long-term sustainability of
harvests from the mackerel, Illex and longfin squid, and butterfish stocks.

2) Can the proposed action reasonably be expected to jeopardize the sustainability of any non-target
species?

The proposed action is not expected to jeopardize the sustainability of any non-target species (see section
7 of the EA). The proposed measures maintain or reduce the specifications of harvest levels for the
upcoming fishing year for mackerel, lllex, butterfish, and provide for a modest increase in the harvest
level for longfin squid. Therefore, none of these specifications are expected to result in substantial
increases in fishing effort. In addition, none of the measures are expected to substantially alter fishing
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methods or the temporal and/or spatial distribution of fishing activities. Therefore, none of the proposed
actions for 2012 are expected to jeopardize the sustainability of non-target species, candidate species, or
species listed as endangered or threatened under the Endangered Species Act relative to the 2011
specifications. The butterfish mortality cap, which began in 2011, should continue to reduce bycatch of
butterfish and may reduce bycatch of other species if the cap closes the longfin squid fishery earlier than
would have otherwise occurred or the fishery proactively avoids bycatch. The MSB fishery may interact
with Atlantic sturgeon from now until the time an updated Biological Opinion is completed for the MSB
fisheries, but the magnitude of that interaction during the timeframe of interest is not likely cause an
appreciable reduction in survival and recovery. An updated Biological Opinion for the MSB fisheries
will describe any impacts of the fisheries on Atlantic sturgeon, and define any measures needed to
mitigate those impacts, if necessary. There will be a short period between the listing date (February 6,
2012) and the completion of an updated Biological Opinion, but the updated analysis should be
completed before the end of Quarter 1 (January — March). Given the low rate of interactions during
Quarter 1 and the low overall impacts to the species from these fisheries, significant impacts or
appreciable reduction in survival and recovery are not expected between the potential date of listing and
the completion of an updated Biological Opinion.

3) Can the proposed action reasonably be expected to cause substantial damage to the ocean and coastal
habitats and/or essential fish habitat as defined under the Magnuson-Stevens Act and identified in FMPs?

The proposed action is not expected to cause damage to the ocean, coastal habitats, and/or EFH as defined
under the Magnuson-Stevens Act and identified in the FMP (see sections 7.1.2,7.2.2, 7.3.2, and 7.4.2 of
the EA). In general, bottom-tending mobile gear, primarily otter trawls, which are used to harvest
mackerel, squid, and butterfish, have the potential to adversely affect EFH for the benthic lifestages of a
number of species in the Northeast region that are managed by other FMPs. However, because none of
the management measures proposed in this action for 2012 would cause any substantial increase in
fishing effort relative to status quo, they are not expected to have any substantial negative impact on EFH
or on coastal and ocean habitats relative to the 2011 specifications.

4) Can the proposed action reasonably be expected to have a substantial adverse impact on public health
or safety?

None of the measures substantially alter the manner in which the industry conducts fishing activities for
the target species. Therefore, the proposed actions in these fisheries are not expected to adversely impact
public health or safety.

5) Can the proposed action reasonably be expected to adversely affect endangered or threatened species,
marine mammals, or critical habitat of these species?

The mackerel, longfin squid, lllex and butterfish fisheries are known to interact with common and white
sided dolphins and pilot whales. Fishing effort is not expected to substantially increase in magnitude
under the proposed specifications of IOY. In addition, none of the proposed specifications of IOY are
expected to substantially alter fishing methods, activities or the spatial and/or temporal distribution of
fishing effort (see sections 7.1.3, 7.2.3, 7.3.3, and 7.4.3 of the EA). Therefore, this action is not expected
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to have increased negative effects on common and white sided dolphin and pilot whales. The mackerel,
Illex and butterfish fisheries are not known to interact with any endangered or threatened species or their
critical habitat. The longfin squid fishery has been known to have interactions with loggerhead, green,
and leatherback sea turtles as discussed in section 6.4. The proposed action is not expected to
substantially increase fishing effort or substantially alter fishing patterns in a manner that would adversely
affect either of these endangered species of sea turtles. The MSB fisheries are known to interact with
Atlantic sturgeon. On February 6, 2012, NMFS listed Atlantic sturgeon five distinct population
segments under the Endangered Species Act. The impacts of the MSB fisheries on Atlantic sturgeon are
described in Section 6.4.5 of the attached Environmental Assessment, and in the Addendum. An updated
Biological Opinion for the MSB fisheries must be completed to fully evaluate the impacts of the MSB
fishery on Atlantic sturgeon, and will detail any necessary measures, terms, and conditions to reduce the
impact of the MSB fisheries on Atlantic sturgeon populations.

6) Can the proposed action be expected to have a substantial impact on biodiversity and/or ecosystem
function within the affected area (e.g., benthic productivity, predator-prey relationships, etc.)?

These fisheries are prosecuted using bottom otter trawls, which have the potential to impact bottom
habitats. In addition, a number of non-target species are taken incidentally to the prosecution of these
fisheries. However, fishing effort is not expected to substantially increase in magnitude under the
proposed specification of IOY action (see section 7.0 of the EA). In addition, none of the proposed
specifications are expected to substantially alter fishing methods, activities or the spatial and/or temporal
distribution of fishing effort. Therefore, the proposed action is not expected to have a substantial impact
on biodiversity and ecosystem function within the affected area.

7) Are significant social or economic impacts interrelated with natural or physical environmental effects?

These fisheries are primarily prosecuted using mid-water and bottom otter trawls. Bottom otter trawls
have the potential to impact bottom habitats. In addition, a number of non-target species are taken
incidentally to the prosecution of these fisheries. However, fishing effort is not expected to substantially
increase in magnitude under the proposed action. In addition, none of the proposed specifications are
expected to substantially alter fishing methods, activities or the spatial and/or temporal distribution of
fishing effort. As noted in Section 7 of the EA, the proposed action is not expected to have any
substantial natural or physical effects within the affected area. Therefore, there are no social or economic
impacts interrelated with significant natural or physical environmental impacts that are expected.

8) Are the effects on the quality of the human environment likely to be highly controversial?
The proposed action is based on measures contained in the FMP which have been in place for many
years. In addition, the scientific information upon which the annual quotas are based has been peer

reviewed and is the most recent information available. As a result of these facts, the specifications in
2012 are not expected to be controversial.
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9) Can the proposed action reasonably be expected to result in substantial impacts to unique areas, such
as historic or cultural resources, park land, prime farmlands, wetlands, wild and scenic rivers or
ecologically critical areas?

The mackerel, longfin squid and Illex squid and butterfish fisheries are prosecuted primarily using bottom
otter trawls in the open ocean throughout the Mid-Atlantic Bight and New England. Most of the fishing
effort in these fisheries occurs over featureless sand and sand/mud bottoms along the Atlantic Coast.
These fisheries are not known to be prosecuted in any unique areas such as historic or cultural resources,
park land, prime farmlands, wetlands, wild and scenic rivers or ecologically critical areas. Therefore, the
proposed action is not expected to have a substantial impact on any of these areas (see section 7.0 of the
EA).

10) Are the effects on the human environment likely to be highly uncertain or involve unique or unknown
risks?

While there is some degree of uncertainty in the year to year performance of the relevant fisheries, the
proposed actions are not expected to substantially increase effort or to substantially alter fishing methods
and activities. As a result, the effects on the human environment of the proposed specifications for 2012
are not highly uncertain nor do they involve unique or uncertain risks (see section 7.0 of the EA).

11) Is the proposed action related to other actions with individually insignificant, but cumulatively
significant impacts?

The impacts of the preferred alternatives on the biological, physical, and human environment are
described in section 7.0 of the EA. The overall interaction of the proposed action with other actions are
expected to generate positive impacts, but are not expected to result in significant cumulative impacts on
the biological, physical, and human components of the environment.

12) Is the proposed action likely to adversely affect districts, sites, highways, structures, or objects listed
in or eligible for listing in the National Register of Historic Places or may cause loss or destruction of
significant scientific, cultural or historical resources?

The mackerel, longfin squid, Illex, and butterfish fisheries are prosecuted primarily using bottom otter
trawls in the open ocean throughout the Mid-Atlantic Bight and New England. Most of the fishing effort
in these fisheries occurs over featureless sand and sand/mud bottoms along the Atlantic Coast. These
fisheries are not known to be prosecuted in any areas that include districts, sites, highways, structures, or
objects listed in or eligible for listing in the National Register of Historic Places or cause the loss or
destruction of significant scientific, cultural or historical resources (sections 6.0 and 7.0 of the EA).
Therefore, the proposed action is not expected to affect any of these areas.

13) Can the proposed action reasonably be expected to result in the introduction or spread of a
nonindigenous species?
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There is no evidence or indication that these fisheries have ever resulted or would ever result in the
introduction or spread of nonindigenous species.

14) Is the proposed action likely to establish a precedent for future actions with significant effects or
represents a decision in principle about a future consideration?

The proposed action has been proposed and evaluated consistent with prior year's specification setting
processes and therefore is neither likely to establish a precedent for future actions with significant effects
nor to represent a decision in principle about a future consideration.

15) Can the proposed action reasonably be expected to threaten a violation of Federal, State, or local
law or requirements imposed for the protection of the environment?

Fishing effort is not expected to substantially increase in magnitude under the proposed action (see
section 7.0 of the EA). In addition, none of the proposed specifications are expected to substantially alter
fishing methods, activities, or the spatial and/or temporal distribution of fishing effort. Thus, it is not
expected that they would threaten a violation of Federal, State, or local law or requirements imposed for
the protection of the environment. The proposed measures have been found to be consistent with other
applicable laws (see sections 8.3 - 8.11 of the EA).

16) Can the proposed action reasonably be expected to result in cumulative adverse effects that could
have a substantial effect on the target species or non-target species?

Fishing effort is not expected to substantially increase in magnitude under the proposed action (see
section 7.0 of the EA). In addition, none of the proposed specifications are expected to substantially alter
fishing methods, activities or the spatial and/or temporal distribution of fishing effort. Therefore the
proposed action is unlikely to result in cumulative adverse effects (including any that could have a
substantial effect on the target species or non-target species).

DETERMINATION

In view of the information presented in this document and the analysis contained in the supporting
Environmental Assessment prepared for 2012 Mackerel, Squid and Butterfish fisheries, it is hereby
determined that the proposed specifications for 2012 will not significantly impact the quality of the
human environment as described above and in the supporting Environmental Assessment. In addition, all
beneficial and adverse impacts of the proposed action have been addressed to reach the conclusion of no
significant impacts. Accordingly, preparation of an EIS for this action is not necessary.

2[6?/!1

M"y&rtheast Regional Administrator, NOAA Date
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Patricia Kurkul, Regional Administrator, Northeast
National Marine Fisheries Service

Northeast Regional Office

55 Great Republic Drive

Gloucester, MA 01930

November 19, 2011

RE: Comments on Proposed Rule for 2012 Specifications and Management Measures in the
Atlantic Mackerel, Squid, and Butterfish Fisheries (NOAA-NMFS-2011-0245; RIN
0648-BB28)

Dear Ms. Kurkul:

On behalf of the Herring Alliance,' please accept these comments regarding the National Marine
Fisheries Service (NMFS) Proposed Rule implementing specifications and management
measures for the Atlantic mackerel, Squid, and Butterfish ﬁshery.2

Specifically, NMFS should disapprove the proposed 2012 specifications for butterfish for the
following reasons:

e Butterfish ACTs will not ensure that overfishing does not occur because the ABC is set
inappropriately high.

e Any increase in the Acceptable Biological Catch (ABC) for butterfish, without an
overfishing limit (OFL) or an OFL proxy violates the regulations implementing the Mid-
Atlantic Fishery Management Council’s (Council) Omnibus Amendment and the annual
catch limit and accountability measure requirements of the Magnuson-Stevens Act.

e The basis upon which the butterfish ABC was increased by 100% is not supported by the
scientific analyses, including the technical report cited by the Science and Statistical
Committee (SSC).

e A 10 percent buffer between ABC and the Annual Catch Target (ACT) is insufficient to
account for the management uncertainty in this fishery.

" The Herring Alliance consists of 42 organizations along the northeast coast. We are concerned about the status of
the Atlantic coast’s forage fish (e.g., Atlantic herring, menhaden, and mackerel, river herring and shads, butterfish,
and squids) that play a critical role in the food web as prey for a large number of predators, many of which support
valuable recreational and commercial fisheries. The Herring Alliance previously commented to the MAFMC on its
2012 specifications for Atlantic mackerel and butterfish. See June 10, 2011 Letter from Earthjustice on behalf of the
Herring Alliance to Richard Robins; see also MAFMC June 2011 Council Meeting Transcript available at:
http:/www.mafinc.org/meeting_materials/20 1 I/August%20201 1/Council_Minutes _June_2011.pdf, pp. 111-12.
* Final Rule, 76 Fed. Reg. 66260-268 (Oct. 26, 2011).
Herring Alliance
59 Temple Place, Suite 1114, Boston, MA 02111
www.herringalliance.orq
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Although the primary purpose of this letter is to comment on the 2012 butterfish specifications,
the Herring Alliance remains concerned about the status of all the stocks in the Atlantic
mackerel, Squid and Butterfish FMP and incorporates by reference prior comments submitted to
the Council, which have not been adequately addressed in the Proposed Rule.® Biological
indicators for Atlantic mackerel show that the stock is weak and the potential consequences of
overfishing are high. Although the Council incorporated a 15 percent buffer between ACL and
ACT in its 2012 specifications for mackerel, the Council lacks a specified approach to account
for management uncertainty and the best scientific information available supports a buffer of
25% or greater.® For both managed squid species, but particularly for /llex which lacks any
reference points, we are concerned that the Council failed to identify optimum yield (OY) and
thus cannot appropriately adjust quotas for economic, social or ecological factors. We continue
to oppose the three-year specification process for all of these stocks due to their status as data
poor species, their role as forage in the ecosystem, and their short generation times (squid and
butterfish), and recommend annual specifications until biological reference points can be
determined.

NMEFS approval of the proposed specifications for butterfish will result in catch limits that are
inconsistent with the Magnuson-Stevens Act, its National Standards, and the regulations
implementing the Omnibus Amendment. Butterfish are “overfished” based on the last peer-
reviewed stock assessment that provided reference points,® and is in the second year of a
rebuilding plan.’ Based on the record, the best available science was not appropriately factored
into the SSC’s 2012 ABC recommendations for butterfish and thus the ACT for butterfish.
NMEFS should implement a buffer of at least 25 percent for mackerel, implement an annual
specifications process for all stocks in this fishery until biological reference points can be
determined, and direct the Council to establish OY for /llex squid. As explained further below,
NMFS should disapprove the 2012 specifications for butterfish in order to incorporate the best
available science related to the significant uncertainty related to this stock and ensure that
overfishing of this critical forage stock is prevented.

NMFS Must Base Its Decisions on the Best Scientific Information Available and Set
Catch Limits That Prevent Overfishing

3 See June 10, 2011 Letter from Earthjustice on behalf of Herring Alliance to MAFMC; see also May 21, 2010 and
April 6,2011 Letters from National Coalition for Marine Conservation to MAFMC, hereby attached.

* See June 10,2011 Letter from Earthjustice on behalf of the Herring Alliance to MAFMC, referenced in FN 3.
52011 Status of U.S. Fisheries, 3" Quarter. Available at:

hitp://www.nmfts.noaa.cov/sta/statusotfisheries/201 1/third/MapQOverfishedStocksCY Q3 2011.pdf.

® 38th Northeast Regional Stock Assessment Workshop (38" SAW) Stock Assessment Review Committee (SARC).
Available at: http://www.nefsc.noaa.gov/nefsc/publications/crd/crd0403/.

7 Current federal law requires the Council to develop and implement a stock rebuilding plan until a peer reviewed
butterfish stock assessment determines the stock is rebuilt to the B ygy level. 16 U.S.C. §§ 1802(33)(C); 1853(a)(1);
1853(a)(10); 1854(e); 50 C.F.R. § 600.310(j)(3). This is the second year of a five year rebuilding program for
butterfish, 75 Fed. Reg. 11441, 11442-43 (Mar. 11, 2010), and it will be difficult to meet the rebuilding requirements
without strict limits on harvest that constrain total fishing mortality within the biological limits that facilitate
rebuilding.

Herring Alliance
59 Temple Place, Suite 1114, Boston, MA 02111
www.herringalliance.orq
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The Magnuson-Stevens Act requires that every FMP shall specify Annual Catch Limits (ACLs)
that prevent overfishing, and include measures to ensure accountability.® Such catch limits
cannot exceed the recommendations of the Council’s SSC, including its ABC recommendation.
National Standards 1 and 2 require that “[c]onservation and management measures shall prevent
overfishing while achieving, on a continuing basis, the optimum yield from each fishery,”'° and
that “[cJonservation and management measures shall be based upon the best scientific
information available.”'' The Magnuson-Stevens Act also requires that the Fisheries Service
identify overfished fish populations and take action to rebuild affected stocks to healthy
population levels."?

9

National Standard | guidelines require an FMP to contain an ABC control rule.'* The guidelines
explain that “[a] control rule is a policy for establishing a limit or target fishing level that is
based on the best available scientific information and is established by fishery managers in
consultation with fisheries scientists. Control rules should be designed so that management
actions become more conservative as biomass estimates, or other proxies, for a stock or stock
complex decline and as science and management uncertainty increases.”'* The guidelines also
require that the reccommended ABC be less than or equal to the OFL, in order to take into
account scientific uncertainty and uncertainty in other factors such as stock assessment results,
time lags in updating assessments, and other projections.'”

1. An Increase in ABC Without an OFL or an OFL Proxy Violates The Regulations
Implementing the Omnibus Amendment.

To comply with the new annual catch limit and accountability measure requirements of the
Magnuson-Stevens Act, the Council established a multi-level approach for setting ABC control
rules based on the overall level of scientific uncertainty for the stock as determined by the SSC.'°
Its Omnibus Amendment placed stocks into one of four levels with specific criteria for
generating ABC recommendations.'” The ABC recommendations were designed to be more
precautionary as an assessment moved from level 1 to 4.'® The Omnibus Amendment also
contained a Risk Policy to be applied in tandem with the ABC Control Rules, and a prohibition

16 U.S.C. §1853(a)(15).
16 U.S.C. § 1852(g)(1)(B), (h)(6).
916 U.S.C. § 1851(a)(1).
'"'16 U.S.C. § 1851(a)(2).
12 See 16 U.S.C. §§ 1802(33)(C); 1853(a)(1); 1853(a)(10); 1854(e).
50 C.F.R. § 600.310(c).
50 C.E.R. § 600.310(f)(1).
'*50 C.F.R. § 600.310(f)(4).
' 76 Fed. Reg. at 60606.
776 Fed. Reg. at 60606.
'® Omnibus Amendment, (April 2011), Section 5.2.1 Acceptable Biological Catch Alternatives, Alternative ABC-B
p. 44-45.
Herring Alliance
59 Temple Place, Suite 1114, Boston, MA 02111
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on increasing ABC when no OFL can be determined.'® In other words, when the risk of
overfishing cannot be determined, the Council policy is to not increase risk.*

According to the most recent butterfish stock assessment,*' estimates of fishing mortality and
total biomass for butterfish are uncertain, the population has been declining with underlying
causes unknown, and uncertainties are so great that neither an OFL, nor a proxy, could be
determined.”? Because an OFL could not be determined, the SSC designated butterfish as a
Level 4 stock.” In such a case, the implementing regulations require that ABC be based on
biomass and catch history with application of the Risk Policy, which states:

“If an OFL cannot be determined from the stock assessment, or if a proxy is not provided
by the SSC during the ABC recommendation process, ABC levels may not be increased
until such time that an OFL has been identified.”**

The Omnibus Amendment makes clear that “[t]his policy is designed to prevent catch limits
from being increased when there are no criteria available to determine if overfishing will be
occurring for the upcoming fishing year. To reduce the risk of overfishing, the Council policy
would be to not increase ABC in the absence of an OFL.”> It allows the SSC to deviate from the
“control rule methods or level criteria” in order to recommend an ABC that differs from the
result of the ABC control rule calculation; however, any such deviation must include the
following: a description of why the deviation is warranted, a description of the methods used to
derive the alternative ABC, and an explanation of how the deviation is consistent with National
Standard 2.%° The Risk Policy was ignored and ABC for butterfish was doubled in the absence
of OFL or a proxy for OFL and without adequate justification.

Rather than recommend an ABC based on biomass or catch history, the SSC doubled ABC based
on a NOAA Technical Memorandum used to set ABCs for Only Reliable Catch Stocks
(ORCS).?” In the ORCS memorandum, catch multiplied by a factor of two is recommended to
set OFL for “lightly fished stocks.” However, the SSC used the multiplier of two to set ABC and

”’50 C.F.R. § 648.21(d).
 For stocks under a rebuilding plan, such as butterfish, the Risk Policy requires that “[t]he probability of not
exceeding the F necessary to rebuild the stock within the specified time frame (rebuilding F or F geguip) must be at
least 50 percent, unless the default level is modified to a higher probability for not exceeding the rebuilding F
through the formal stock rebuilding plan.” 50 C.F.R. § 648.21(a). In instances where the rebuilding plan risk policy
and general risk policy result in different approaches and potential ABCs, the SSC will forward the lower of the two
resulting ABCs to the Council as a more risk averse approach.” 50 C.F.R. § 648.21(c).
; 49th SAW (Assessment Summary Report, NEFSC Ref. Doc. 10-01).
Id, p.30.
P See May 27, 2011 SSC Memorandum and SSC Report, Page 20-21: Available at:
hitp:/fwww.mafme.org/fmp/msb_files/2012_Specs/Tab%2008 Squid Mackerel Butterlish_Specitications.pdf .
*50 C.F.R § 648.20(d)(2); /d. at § 648.21(d).
2 MAFMC Omnibus Amendment, Section 5.2.2 Risk Policy Alternatives, p.47.
%50 C.F.R § 648.20.
¥’ See supra at FN 22; see also Berkson, J., L. Barbieri, S. Cadrin, S. L. Cass-Calay, P. Crone, M. Dorn, C. Friess,
D. Kobayashi, T. J. Miller, W. S. Patrick, S. Pautzke, S. Ralston, M. Trianni. 2011. Calculating Acceptable
Biological Catch for Stocks That Have Reliable Catch Data Only (Only Reliable Catch Stocks — ORCS). NOAA
Technical Memorandum NMFS-SEFSC-616. 56pp.
Herring Alliance
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then determined that OFL could not be estimated.”® In its memorandum, the Working Group
outlines procedures for estimating catch-based OFLs and provides additional guidance for setting
ABC as a percentage of OFL, with examples that range from 50 to 90 percent of OFL. It makes
clear that the percentage chosen should take into consideration factors such as productivity,
environmental variability, and the importance of the species as forage. However, these factors
were not considered in any rigorous way by the SSC when the butterfish ABC was
recommended. Instead the SSC skipped the OFL determination and applied the ORCS guidance
for OFL directly to ABC,” essentially inflating ABC above what would have resulted had they
followed the guidance in the memorandum. Furthermore, application of the ORCS methodology
by the SSC for butterfish is not justified because there is no data or analysis to show that the
stock is “lightly exploited.””® Even if a strong case had been made that the stock was lightly
exploited, a reasonable interpretation of the ORCS guidance would not have led to a 100 percent
increase in ABC, particularly considering the stock characteristics described above from the
most recent stock assessment. For a species that is overfished, deviation from the Council’s risk
policy in a manner that is less precautionary may seriously impair rebuilding efforts, with
negative consequences not only for the butterfish stock, but for the many predators dependent on
butterfish.

2. The Basis Upon Which the Butterfish ABC was Increased is not Supported By the Best
Available Science and Fails to Consider the Role of Butterfish as Forage

Other justifications for doubling ABC provided by the SSC, and NMFS in its Proposed Rule,
include “[t]he SSC recommended an ABC of 3,622 mt (100 percent increase from 2011) because
butterfish survey indices appear stable or increasing, there have been anecdotal observations of
increased butterfish abundance, and fishing mortality appears low when compared to natural
mortality.”' Best available science cannot support this rationale. First, fishing mortality must
be evaluated in the context of predation mortality so that total mortality does not impair the
productivity of the stock. The determination of what “lightly fished” means must be made
through a scientific evaluation of the cumulative impacts of predation and fishing mortality on
the stock. No such analysis was conducted or cited by the SSC. Second, management decisions
about ABC should not be based on anecdotal information. Anecdotal reports from industry may
provide insights for formulating hypothesis that can be evaluated scientifically, but without
scientific analysis should not be the basis of management decisions. Third, the observation that
natural mortality is greater than fishing mortality for butterfish does not justify increasing catch
of this stock. If predator demands are very high, for example, it may be more appropriate to
reduce catch by the fisheries. This issue was not explored in any systematic, scientific, manner.

* See supra at FN 23.

¥ §SC’s May 2011 Report, available at:

http://www.malme.ore/fmp/msb_liles/2012_Specs/Tab%2008 Squid_Mackerel Butterfish Specifications.pdf. See
“the same rationale was applied to 2011 butterfish ABC”.

" The $SC’s May 27, 2011 report to the Council describes anecdotal observations of increased abundance based
upon the Industry Performance Report; the SSC report also suggests that fishing mortality has a negligible impact
when it is low in comparison to natural mortality — this is not justified in the report and cannot be assumed to be
correct.

176 Fed. Reg. at 66263.
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The decision to double ABC was not based on the best available science and will not prevent
overfishing.

Moreover, National Standard 1 guidelines specify that managers must pay serious attention to
“maintaining adequate forage for all components of the ecosystem.”** Under the Magnuson-
Stevens Act, OY is equivalent to maximum sustainable yield as reduced by any relevant
economic, social, or ecological factors.”> Even where quantification of ecological factors is not
possible, the FMP must address them in its OY specification.* Butterfish play a critical role as
forage in the Atlantic marine ecosystem and because marine predators switch prey depending
upon relative abundance and distribution of different forage species, it is clear that appropriate
catch levels for butterfish depends upon the abundance of other suitable food sources as well as
that of predator populations. >> Although these ecological considerations are generally true for all
components of the ecosystem, they are especially pronounced where forage species are
concerned. The health of Atlantic herring, Blueback herring, Alewife, American shad, hickory
shad, and Atlantic menhaden are all of great concern and the ability of many of these stocks to
perform their ecological role is compromised. A lack of precautionary protection for butterfish
may have profound ramifications for the future health of these other species. Likewise the low
availability of these other species may render butterfish more vulnerable to serious stock declines
or collapses under these catch recommendations. Nevertheless, the SSC, the Council, and NMFS
continue to treat these stocks as if there were no interaction among them. The failure to
acknowledge the ecological role of these forage species, and their potential interactions, is not
consistent with the best available science on forage fish and ecosystem-based man;sng:ment.36

3. A 10 percent Buffer Between ABC and ACT is Insufficient to Account for Management
Uncertainty for Butterfish

A 10 percent buffer between ABC and the Annual Catch Target (ACT) is insufficient to account
for the management uncertainty in the butterfish fishery and does not sufficiently ensure that the
ACL will not be exceeded in 2012. In its May 2011 Report, the Monitoring Committee noted
that “uncertainty in discards is a substantial source of management uncertainty.” It
recommended a minimum buffer of 10 percent but stated that “a larger buffer would likely be
necessary if the Council wanted to be sure that actual catch (versus the paper catch that is
estimated) is below the ABC.”*7 Uncertainty in discards is such a substantial source of
management uncertainty in the fishery that the Service did not know at the time of the

32 50 C.F.R. § 600.310(e)(3)(iii)(C).
16 US.C. § 1802(33).
* 50 C.F.R. § 600.310(e)(3)(iv).
% Overholtz, W. 1., Link, J. S., and Suslowicz, L. E. 2000. Consumption of important pelagic fish and squid by
predatory fish in the northeastern USA shelf ecosystem with some fishery comparisons. — ICES Journal of Marine
Science, 57: 1147-1159.
* The importance of including predation in fish population models: Implications for biological reference points
M.C. Tyrrell, I.S. Link, H. Moustahfid, Fisheries Research 108 (2011) 1-8 ; McLeod, K. L. and H. M. Leslie
(editors). 2009. Ecosystem-Based Management for the Oceans. Washington, DC: Island Press).
" May 27, 2011 Squid Mackerel Butterfish Monitoring Committee Draft Summary and Recommendations, p. 8.
Available at:
http://www.mafime.ore/finp/msb _files/2012 Specs/Tab%2008 Squid Mackerel Butterfish Specitications.pdf
Herring Alliance
59 Temple Place, Suite 1114, Boston, MA 02111
www.herringalliance.orq
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Monitoring Committee’s May 2011 report if the ABC was exceeded in 2010.%® A lower buffer is
necessary based on past overages of the harvest limit (21% overage in 2010), substantial
uncertainly in the true butterfish catch, and the fact that the Monitoring Committee’s
recommendations did not consider catch due to slippage events (i.e., net contents released at sea),
estimated in preliminary observer reports to occur in a least 4 percent of observed Loligo trips
where most of this fishery occurs.

Conclusions

NMFS may approve management measures, including catch limits, only insofar as they comply
with applicable law. The 2012 butterfish specifications are not based on the best available
science, fail to appropriately account for scientific and management uncertainty, fail to explicitly
consider ecological factors as defined by Optimum Yield, and will not prevent overfishing.
Congress was clear that catch limits must be based on sound science, and include measures (such
as appropriate buffers for uncertainty) in order to prevent overfishing. The National Standard |
guidelines and the regulations implementing the Council’s Omnibus Amendment establish a
framework that the Council must follow when establishing catch limits. Because of the
significant management and scientific uncertainty, as well as the troubling indicators regarding
the status of butterfish, and its status as overfished and in the middle of a rebuilding program, it
is particularly important to establish catch limits that are based upon the strongest scientific
analysis possible and that account for the role these species play as food for other species in the
ecosystem. We urge NMFS to disapprove of the current proposed specifications for butterfish,
implement a buffer of at least 25 percent for mackerel, implement annual specifications
processes for all stocks in this fishery until biological reference points can be determined, and
direct the Council to establish OY for Illex squid.

Sincerely,

f= e
7 —CtapZ

Kristen Cevoli

Pew Environment Group

{J\\h

John D. Crawford, PD
Pew Environment Group

*® 1d.
Herring Alliance
59 Temple Place, Suite 1114, Boston, MA 02111
www.herringalliance.org
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1.0 EXECUTIVE SUMMARY

The Mid-Atlantic Fishery Management Council (Council) made recommendations for 2012
specifications and management measures for the Atlantic mackerel (referred to simply as
“mackerel” hereafter), squid (Illex and longfin), and butterfish fisheries at its June 2011 meeting
and herein submits them to the National Marine Fisheries Service (NMFS). This document
examines the expected impacts to the environment from implementation of the recommended
specifications and management measures.

Longfin squid have previously also been referenced as Loligo pealeii squid. There has been a
scientific name change from Loligo pealeii to Doryteuthis (Amerigo) pealeii. To avoid
confusion, this document will utilize the common name “longfin squid” wherever possible.
Some historical documents will still refer to “Loligo.”

Table 1 (next page) summarizes the preferred alternatives for each fishery. The quantities listed
in ES1 are referred to as the "specifications." The longfin squid specifications are also divided
up into trimesters, referred to as "trimester quotas" in this document. "Management measures"
refer to other potential fishery controls such as closure thresholds, trips limits, gear restrictions,
etc.

It is anticipated that the Omnibus Annual Catch Limit (ACL)/ Accountability Measure (AM)
Amendment (Amendment 13 to the Atlantic Mackerel, Squid, and Butterfish Fishery
Management Plan and referred to as “The Omnibus™ hereafter) will be implemented by January
1, 2012 and this year’s specifications recommendations for mackerel and butterfish were adopted
accordingly. The Omnibus does not apply to the squids due to their short lifespan. This
Environmental Assessment also includes fallback alternatives in case the Omnibus is not
effective by January 1, 2012.

All of the preferred specifications are consistent with the Council's Scientific and Statistical
Committee's (SSC) Acceptable Biological Catch (ABC) recommendation (see Appendix A).
The SSC's ABC recommendations account for scientific uncertainty such that overfishing is
unlikely to occur. The preferred specifications also address management uncertainties and
optimum yield considerations raised by the MSB Monitoring Committee (NMFS and Council
staff) or otherwise brought to the Council's attention.

The proposed actions are expected to maintain positive social and economic benefits by
maintaining the sustainability of the resources and should have no significant impacts on valued
ecological components compared to the fishery as it was prosecuted under the 2011
specifications. Because none of the preferred action alternatives are associated with significant
impacts to the biological, social or economic, or physical environment, a "Finding of No
Significant Impact" (FONSI) has been made.



Table 1. Summary of 2012 MSB Specifications, Preferred Alternatives

Proposed 2012 Specifications for Atlantic Mackerel, Squid, and Butterfish - all numbers are in metric tons

Specification Mackerel lllex Squid Butterfish Longfin Squid

Overfishing Limit (OFL) [from SSC] Unknown Unknown Unknown Unknown
Acceptable Biological Catch (ABC) [from SSC] 80,000 24,000 3,622 23,400
Expected Canadian Catch (mackerel only) 36,219 NA NA NA|
U.S ABC [= Total ABC - Canadian Catch] 43,781 NA NA NA|
Annnual Catch Limit (ACL) [= ABC] 43,781 NA 3,622 NA|
Recreational Allocation (6.2%) (mackerel only)

[from Amendmennt 11] 2,714 NA NA NA|
Commercial Allocation (93.8%) (mackerel only)

[from Amendmennt 11] 41,067 NA NA NA|
Recreational Annual Catch Target (ACT) Buffer 10% NA NA NA
Recreational ACT = Recreational Harvest Limit (RHL)

[= Rec Allocation - ACT buffer] 2,443 NA NA NA|
Commercial ACT Buffer 15% NA 10% NA
Commercial ACT

[= Com. Allocation(mack) or ABC (butter) - ACT buffer] 34,907 NA 3,260 NA|
Commercial Discard Set-Aside 3.11% 4.52% 66.67% 4.08%|
Initial Optimum Yield (I0Y) - Squids only

[= ABC - Discard Set Aside] NA 22,915 NA 22,445
Domestic Annual Harvest (DAH)

[= ACT - Discard Set Aside] or [= 10Y for Squids] 33,821 22,915 1,087 22,445]
Domestic Annual Processing (DAP) [= DAH] 33,821 22,915 1,087 22,445
Butterfish Cap [= 75% of butterfish ACT] NA NA 2,445 NA|
Joint Venture Processing (JVP) 0 0 0 0
Total Allowable Level Foreign Fishing (TALFF) 0 0 0 0

A summary of the expected impacts related to the status quo and preferred specification
alternatives is provided in Table 2. While there are a variety of changes proposed to the
specifications compared to 2011, there are few changes proposed for other management
measures. Those changes are listed below and a summary of the expected impacts related to the
status quo and preferred management alternatives is provided in Table 3.

-Increasing the mackerel DAH closure threshold from 90% of DAH to 95% of DAH (2b)

-Changing the variable (20,000 or 50,000 pounds pending on the time of year) post-closure
trip limit to a simple 20,000 pound post-closure trip limit (2c)

-Increasing the threshold when 3-inch mesh is required for butterfish retention from 1,000 lbs

to 2,000 Ibs (5b)

-Allowing up to 3% of the longfin squid DAH to be used to fund research instead of 1.65%,
related to the increased butterfish ABC (7b)

-Exempting jigging-only longfin squid fishing from the incidental longfin squid trip limits
during any closures of the directed longfin squid fishery that are caused by the butterfish

mortality cap (7¢)




Table 2. Qualitative summary of expected impacts of status quo and preferred
specifications considered for 2012.

("+" signifies a positive impact, "-" a negative impact, and "0" a similar impact to the year
before. "0/" before "+" or "-" indicates a likely small impact; Impacts for non-preferred
alternatives are discussed in Section 7)

Valued Ecosystem Components/Environmental Dimensions
Specification Alternatives - JVP and TALFF are not listed in the table Manaeed | Non-tareet Human Protected Essential
because they are both zero throughout. DAHs may be reduced to & . & Communi- Fish
Y £ Y Resource Species Resources
provide RSA quota as described in this document. P ties Habitat
Alt 1a - Mackerel - Status Quo - ABC = 80,000mt; U.S. ABC =47,395mt; DAH = 0 0 0 0 0
46,779 mt
Alt 1b - Mackerel - Preferred - ABC = 80,000mt; U.S. ABC = 43,78 1mt; DAH =
. 0/+ 0/+ 0/- 0/+ 0/+
33,821mt;
Alt 3a - Illex - Status Quo - ABC = 24,000mt; DAH = 23,328mt 0 0 0
Alt 3b - Illex - Preferred - ABC = 24,000mt; DAH = 22,915mt 0 0
Alt 4a - Butterfish - Status Quo - ABC = 1,811mt; DAH = 500mt 0 0 0
Alt 4b - Butterfish - Preferred - ABC = 3,622mt; DAH = 1087mt 0 0/- + 0/- 0/-
Alt 6a - Longfin Squid - Status Quo - ABC = 24,000mt; DAH = 20,000mt 0 0 0 0 0
Alt 6b - Longfin Squid - Preferred - ABC = 23,400mt; DAH = 22,445mt 0 0/- + 0/- 0/-

Table 3. Qualitative summary of expected impacts of status quo and preferred other
management measures considered for 2012.

("+" signifies a positive impact, "-" a negative impact, and "0" a similar impact to the year
before. "0/" before "+" or "-" indicates a likely small impact; Impacts for non-preferred
alternatives are discussed in Section 7)

Valued Ecosystem Components/Environmental Dimensions

Human Essential
. . . Managed |Non-target . | Protected .
Management measures besides specifications. . Communi- Fish
Resource | Species . Resources .
ties Habitat
Alt 2a - mackerel - Status Quo - No addiitonal changes to mackerel
management measures 0 0 0 0 0
Alt 2b - mackerel - Close the directed commerical fishery at 95% of DAH
instead of 90% of DAH 0 0 0 0 0

Alt 2¢ - mackerel - Elliminate provision where the post-closure trip limit is
50,000 if a closure occurs on/after June 1 - Any closure would trigger a 0 0 0 0 0
20,000 pound trip limit.

Alt 5a - butterfish - status quo - No addiitonal changes to butterfish

management measures 0 0 0 0 0
Alt 5b - butterfish - change threshold for 3" mesh from 1,000 pounds to
2,000 pounds 0 0 0/+ 0 0
Alt 7a - Longfin Squid - status quo - No addiitonal changes to Longfin Squid
management measures 0 0 0 0 0
Alt 7b - Longfin Squid - allow up to 3% of the Loligo IOY to be used for
RSA 0 0 0 0 0
Alt 7¢ - Longfin Squid - allow jigging w/o trip limits for moratorium permit

0 0 0/+ 0 0

holders in the event of a closure related to the butterfish cap
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2.0 LIST OF ACRONYMS

AA Assistant Administrator

ABC Allowable Biological Catch or Acceptable Biological Catch
ACFCMA  Atlantic Coastal Fisheries Cooperative Management Act
ACL Annual Catch Limit

ACT Annual Catch Target

AFS American Fisheries Society

AM Accountability Measure

APA Administrative Procedures Act

AR auto-regressive

ASMFC Atlantic States Marine Fisheries Commission or Commission

ATGTRP Atlantic Trawl Gear Take Reduction Plan
ATGTRT Atlantic Trawl Gear Take Reduction Team

B Biomass
BMSY Biomass Associated with Maximum Sustainable Yield
BRP Biological reference points

CAFSAC Canadian Atlantic Fisheries Scientific Advisory Committee
CD Confidential data

CDP Census Designated Place
CEA Cumulative Effects Assessment
CEQ Council on Environmental Quality



CETAP Cetacean and Turtle Assessment Program

CFR Code of Federal Regulations

CI Confidential Information

CPUE Catch Per Unit Effort

Cv coefficient of variation

CZMA Coastal Zone Management Act

DAH Domestic Annual Harvest

DAP Domestic Annual Processing

DMF Department of Maine Fisheries

DOC Department of Commerce

DOL Department of Labor

DPS Distinct Population Segment

DSEIS Draft Supplementary Environmental Impact Statement
DWF Department of Wildlife and Fisheries

EA Environmental Assessment

EAP Emergency Action Plan

EEZ Exclusive Economic Zone

EFH Essential Fish Habitat

EIS Environmental Impact Statement

ELMR Estuarine Living Marine Resources

EO Executive Order

EPA U.S. Environmental Protection Agency

ESA Endangered Species Act of 1973

F Fishing Mortality Rate

FAO U.N. Food and Agriculture Organization
FMAT Fishery Management Action Team

FMAX Threshold Fishing Mortality Rate

FMP Fishery Management Plan

FMSY Fishing Mortality Associated with MSY

FR Federal Register

FSEIS Final Supplementary Environmental Impact Statement
FTARGET  Target Fishing Mortality Rate

FWS U.S. Fish and Wildlife Service

GAMS general additive models

GB George's Bank

GC General Counsel or General Category (Scallop)
GOM Gulf of Maine

GRA Gear Restricted Area

HAPC Habitat Area of Particular Concern

HPTRP Harbor Porpoise Take Reduction Plan

ICES International Council for the Exploration of the Sea
ICNAF International Convention of the Northwest Atlantic Fisheries
IMPLAN IMpact Analysis for PLANning

IRFA Initial Regulatory Flexibility Analysis

10Y Initial Optimum Yield

IQA Information Quality Act



IRFA
ITQ
IUCN
IV
LNG
LOF
LTPC
LWTRP
M
MMPA
MRIP
MRFSS
MSA
MSB
MSY
MT (or mt)
NAFO
NAO
NASUS
NE
NEFMC
NEFOP
NEFSC
NEPA
NIOZ
NK
NLDC
NMFS
NOAA
NOI
NOS
NSF
OBSCON
OSp
OTA
oy
PBR
PRA
PREE
PSE
RFA
RFF
RFFA
RIR
RSA
RV

Initial Regulatory Flexibility Analysis

Individual Transferrable Quota

International Union for Conservation of Nature
Joint Venture

Liquefied Natural Gas

List of Fisheries

Long-term Potential Catch

Large Whale Take Reduction Plan

Natural Mortality Rate

Marine Mammal Protection Act

Marine Recreational Information Program

Marine Recreational Fisheries Statistical Survey
Magnuson-Stevens Fishery Conservation and Management Act
Atlantic Mackerel, Squid, Butterfish (Consistent with the relevant plan's name)
Maximum Sustainable Yield

metric tons

Northwest Atlantic Fisheries Organization
National Oceanic and Atmospheric Administration Order
National Academy of Sciences of the United States
New England

New England Fishery Management Council
Northeast Fishery Observer Program

Northeast Fisheries Science Center

National Environmental Policy Act

Royal Netherlands Institute for Sea Research

Not classified

New London Development Corporation

National Marine Fisheries Service (NOAA Fisheries)
National Oceanic and Atmospheric Administration
Notice of Intent

National Ocean Service

National Science Foundation

Observer Contract

optimum sustainable population

Office of Technology Assessment

Optimal Yield

Potential Biological Removal

Paperwork Reduction Act

Preliminary Regulatory Economic Evaluation
Proportional Standard Error

Regulatory Flexibility Act

reasonably foreseeable future

Reasonably Foreseeable Future Actions
Regulatory Impact Review

Research Set-Aside

Research Vessel



SA South Atlantic

SAFE Stock Assessment and Fishery Evaluation
SAFIS Standard Atlantic Fisheries Information System
SAR Stock Assessment Report

SARC Stock Assessment Review Committee

SAV Submerged Aquatic Vegetation

SAW Stock Assessment Workshop

SBA Small Business Administration

SBRM Standardized Bycatch Reporting Methodology
SD Standard Deviation

SEFSC Southeast Fisheries Science Center

SEIS Supplementary Environmental Impact Statement
SF Sustainable Fisheries

SFA Sustainable Fisheries Act

SMB Squid, Mackerel, and Butterfish (Consistent with the relevant committee's name)
SP Species

SSB Spawning Stock Biomass

SSC Scientific and Statistical Committee

STAT Statistical

TAL Total Allowable Landings

TALFF Total allowable level of foreign fishing
TEWG Turtle Expert Working Group

TL Total Length

TRAC Transboundary Resource Assessment Committee
TSR TRAC Summary Report

TRP Take Reduction Plan

TRT Take Reduction Team

URI University of Rhode Island

US United States

USA United States of America

USCG United States Coast Guard

USDC U.S. Department of Commerce

USDI U.S. Department of the Interior

USGS Untied Stated Geological Survey

USSR Union of Soviet Socialist Republics

VEC Valued Ecosystem Component

VMS Vessel Monitoring System

VPA Virtual Population Analysis

VTR Vessel Trip Report

WNA Western North Atlantic

WP Working Paper

ZMRG Zero Mortality Rate Goal
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4.0 INTRODUCTION AND BACKGROUND

The Council manages the mackerel, squid, and butterfish (MSB) fisheries with the Atlantic
Mackerel, Squid, and Butterfish Fishery Management Plan (MSB FMP), pursuant to the
Magnuson-Stevens Fishery Conservation and Management Act of 1976 (MSA) as currently
amended. The MSB FMP requires the Council to set annual specifications according to national
standards specified in the MSA.

It is anticipated that the Omnibus Annual Catch Limit (ACL)/ Accountability Measure (AM)
Amendment (Amendment 13 to the MSB FMP and referred to as “The Omnibus” hereafter) will
be implemented by January 1, 2012 and this year’s specifications recommendations for mackerel
and butterfish were adopted accordingly (the Omnibus does not apply to the squids due to their
short lifespan). This Environmental Assessment also includes fallback alternatives in case the
Omnibus is not effective by January 1, 2012.

The Council recommended 2012 specifications for mackerel and butterfish consistent with the
ACL/AM processes instituted by the Omnibus process for the first time. The implementation of
the Omnibus is not expected to substantively change the mackerel and/or butterfish fisheries
since they have generally been being managed with hard quotas provided by the Council’s
Scientific and Statistical Committee already. The primary change will be the required paybacks
for overages (but overages are not expected) and the explicit consideration of management
uncertainty which was already being addressed implicitly through adaptive management of
measures like closure thresholds and buffers when quotas were approached. The process began
with recommendations from the Council’s Scientific and Statistical Committee (SSC) for an
acceptable biological catch (ABC) for each species that accounts for scientific uncertainty
regarding stock status and productivity. Because annual catch limits are set equal to the
acceptable biological catch, if annual catch limits are exceeded paybacks will be required. To
avoid such circumstances, the Council recommended annual catch targets (ACTs) to provide a
buffer for management uncertainties and other considerations (e.g. optimum yield) not otherwise
addressed. Up to 3% of all four species may be reserved to fund research projects.

The Council's SSC met May 25-26, 2011 in Baltimore MD and recommended all of the ABCs
that are included in the preferred alternatives considered in this document. The Mackerel, Squid
and Butterfish Monitoring Committee met on May 27, 2011 to review the SSC’s ABC
recommendations and consider additional measures to account for management uncertainty. The
Council considered the SSC's and Monitoring Committee's recommendations as well as public
comments and testimony for specifications for all four species at its June 2011 meeting in Port
Jefferson, NY. Both the SSC and the Council also considered input from the Council’s Squid-
Mackerel-Butterfish Advisory Panel in the form of fishery-performance reports constructed by
the Advisory Panel and available here: http://www.mafmc.org/meeting_materials/SSC/2011-
05/SSC_2011-05.htm. This document serves as the submission to NMFS of the Council's
recommendations for 2012 MSB specifications and related analyses supporting the
recommendations. The analysis of the proposed measures' environmental impacts (and their
significance) is discussed in accordance with the National Environmental Policy Act (NEPA)
and National Oceanic and Atmospheric Administration Order (NAO) 216-6 formatting
requirements for an Environmental Assessment (EA).
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The status quo and/or proposed management measures also contain a variety of proactive
measures to constrain catch such that ACTs in the case of mackerel and butterfish and ABCs in
the case of the squids are unlikely to be exceeded. The Council also considered that the
specifications can be additionally reduced to account for social, economic, and/or ecological
needs (including forage needs) per the optimum yield provisions of the MSA and NMFS’
national standard guidelines.

Wording conventions - All acronyms used in this document should be listed in Section 2.0, List
of Acronyms. Several critical acronyms and/or abbreviations are noted below. The Magnuson-
Stevens Fishery Conservation and Management Act is the primary law governing marine
fisheries management in United States federal waters. The Act was first enacted in 1976 and
amended in 1996 (via the Sustainable Fisheries Act - "SFA") and in 2007 (via the Magnuson-
Stevens Fishery Conservation and Management Reauthorization Act of 2006 - "MSRA"). In this
document, the abbreviation "MSA" refers to the Magnuson-Stevens Fishery Conservation and
Management Act as currently amended. Also "mackerel” refers to "Atlantic mackerel" unless
otherwise noted.

4.1 Purpose of and Need for the Action

The purpose of this action is to establish annual specifications and other measures that will meet
the need to prevent overfishing and achieve optimum yield. Optimum yield is defined as the
amount of fish which will provide the greatest overall benefit to the nation and is theoretically
based on the maximum sustainable yield for each managed species as reduced by relevant
economic, social, and/or ecological factors. Failure to implement the preferred measures
described in this document could result in overfishing, stock depletion, and lower overall
benefits to the Nation.

Current regulations allow for the adoption of MSB specifications and associated management
measures for a period of up to three years (subject to annual review). The Council recommended
the mackerel and butterfish specifications and associated management measures for one year and
the squid specifications and associated management measures for 3 years subject to positive
review by the Council and its SSC.

4.2 Management Objectives of the MSB FMP

The objectives of the FMP are:

1. Enhance the probability of successful (i.e., the historical average) recruitment to the fisheries.
2. Promote the growth of the US commercial fishery, including the fishery for export.

3. Provide the greatest degree of freedom and flexibility to all harvesters of these resources
consistent with the attainment of the other objectives of this FMP.

4. Provide marine recreational fishing opportunities, recognizing the contribution of recreational
fishing to the national economy.

5. Increase understanding of the conditions of the stocks and fisheries.

6. Minimize harvesting conflicts among US commercial, US recreational, and foreign fishermen.

Related to these objectives, the Council has over time instituted a variety of management
measures over the years, which are summarized in Table 4.
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Table 4. History of the Atlantic Mackerel, Squid and Butterfish FMP

History of the Atlantic Mackerel, Squid and Butterfish FMP

Year | Document | Management Action
Original
_1978 FNLI;SdB) Established and continued management of Atlantic mackerel, squid, and
1980 individual butterfish fisheries
amendments
1983 Merged Consolidated management of Atlantic mackerel, squid, and butterfish fisheries
FMP under a single FMP
1984 Amendment | Implemented squid OY adjustment mechanism
1 Revised Atlantic mackerel mortality rate
Equated fishing year with calendar year
1986 Amendment | Revised squid bycatch TALFF allowances
2 Implemented framework adjustment process
Converted expiration of fishing permits from indefinite to annual
1991 Amen3dment Established overfishing definitions for all four species
Amend Limited the activity of directed foreign fishing and joint venture transfers to
1991 men4 ment foreign vessels
Allowed for specification of OY for Atlantic mackerel for up to three years
Adjusted longfin squid MSY; established 1 7/8" minimum mesh size
Eliminated directed foreign fisheries for longfin squid, Illex, and butterfish
1996 Amendment | Instituted a dealer and vessel reporting system; Instituted operator permittin