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R865-19S-41. Sales to The United States Government and Its
Instrumentalities Pursuant to Utah Code Ann. Sections 59-12-104
and 59-12-106.

A. Sales to the United States government are exempt if federal law or the United
States Constitution prohibits the collection of sales or use tax.

B. If the United States government pays for merchandise or services with funds
held in trust for nonexempt individuals or organizations, sales tax must be charged.

C. Sales made directly to the United States government or any authorized
instrumentality thereof are not taxable, provided the sale is paid for directly by the
federal government. If an employee of the federal government pays for the purchase
with his own funds and is reimbursed by the federal government, that sale is not
made to the federal government and does not qualify for the exemption.

D. Vendors making exempt sales to the federal government are subject to the
recordkeeping requirements of Tax Commission rule R865-19S-23.

R865-19S-42. Sales to The State of Utah and Its Subdivisions
Pursuant to Utah Code Ann. Section 59-12-104.

A. Sales made to the state of Utah, its departments and institutions, or to its
political subdivisions such as counties, municipalities, school districts, drainage
districts, irrigation districts, and metropolitan water districts are exempt from tax if
the purchase is for use in the exercise of an essential governmental function.

B. A sale is considered made to the state, its departments and institutions, or to
its political subdivisions if the purchase is paid for directly by the purchasing state or
local entity. If an employee of a state or local entity pays for a purchase with his own
funds and is reimbursed by the state or local entity, that sale is not made to the state
or local entity and does not qualify for the exemption.

C. Vendors making exempt sales to the state, its departments and institutions, or
to its political subdivisions are subject to the recordkeeping requirements of Tax
Commission rule R865-195-23.

R865-19S-43. Sales to or by Religious and Charitable Institutions
Pursuant to Utah Code Ann. Section 59-12-104.

A. In order to qualify for an exemption from sales tax as a religious or charitable
institution, an organization must be recognized by the Internal Revenue Service as
exempt from tax under Section 501(c)(3) of the Internal Revenue Code.

B. Religious and charitable institutions must collect sales tax on any sales income
arising from unrelated trades or businesses and report that sales tax to the Tax
Commission unless the sales are otherwise exempted by law.

1. The definition of the phrase "unrelated trades or businesses” shall be the
definition of that phrase in 26 U.S.C.A. Section 513 (West Supp. 1993), which is
adopted and incorporated by reference.

C. Every institution claiming exemption from sales tax under this rule must
submit form TC-160, Application for Sales Tax Exemption Number for Religious or
Charitable Institutions, along with any other information that form requires, to the
Tax Commission for its determination. Vendors making sales to institutions exempt
from sales tax are subject to the requirements of Rule R865-195-23.

R865-19S-44. Sales In Interstate Commerce Pursuant to Utah Code
Ann. Section 59-12- 104.
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