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CONTRACT NO. N62470-89-C-4826

ROBERT AND COMPANY

(Contractor)

ARCHITECTURAL-ENGINEERING SERVICES

for

FOR FY 92 NCON PROJECT P-853, VEHICLE READY FUEL STORAGE, MARINE CORPS BASE,

CAMP LEJEUNE, NORTH CAROLINA

and

FY 92 MCON PROJECT P-545, AIRCRAFT RAPID REFUELER STATION,

MARINE CORPS AIR STATION, NEW RIVER, NORTH CAROLINA

DEPARTMENT OF THE NAVY

ATLANTIC DIVISION
NAVAL FACILITIES ENGINEERING COMMAND

NORFOLK, VIRGINIA P.3511-687





ARCHITECT-ENGINEER CONTRACT

3A. NAME OF ARCHITECT-ENGINEER
ROBERTAND COMPANY

CIS NO.

CAGE

3C. ADDRESS OF ARCHITECT-ENGINEER
96 Poplar Street, N. W.
Atlanta, Georgia 30335-6001

(Include ZiP Code)

60061

1. CONTRACT NO.
N62470- 89-C-4826

38. TELEPHONE NO. (Include Area Code)

4CI4-fi77-41NN

4. DEPARTMENTOR AGENCY AND ADDRESS (Include ZIP Code)
Department of the Navy

Commander, Atlantic Division
Naval Facilities Engineering Command

Norfolk, Virginia 23511-6287

5. PROJECT TITLE AND LOCATION
ARCHITECTURAL-ENGINEERING SERVICES.

FOR FY 92 MCON PROJECT P-853, VEHICLE READY FUELSTORAGE, MARINE CORPS BASE, CAMP LEJEUNE, NORTH CAROLINA
AND

FY 92 MCON PROJECT P-545, AIRCRAFT RAPID REFUELER STATION, MARINE CORPS AIR STATION,
NEW RIVER, NORTH CAROUNA

6.CONTRACTFOR (General description of services to be provided)
Furnish all Architectural-Engineering Services, travel and subsistence necessary to perform the services for FY 92 MCON Project
P-853, Vehicle Ready Fuel Storage, Madne Corps Base, Camp Lejeune, North Carolina and FY 92 MCON Project P-545, Aircraft

Rapid Refuel Station, Marine Corps Air Station, New River, North Carolina, as shown in Appendixes A and B of 4 May 1990, attached
hereto and made a part hereof, all as directed by the Officer in Charge.

The initial services for P-853 is to provide (0-35%) plans, specifications and cost estimates, as shown in Appendix A of 4 May 1990

and initial services for P-545 is to provide Engineering Services to update DD Form 1391, as shown in Appendix B of 4 May 1990,

attached hereto and made a part hereof.

The services required, Government options and completion schedules are shown in Appendixes A and B. All services under this

contract shall be completed by 30 September 1995.

The services shall be performed in accordance with LANTDIV NORVA 4-4330/89C (Rev 5/88), "Guide for Architect-Engineer Firms’,

and the submittals shall be in accordance with directives and procedures contained therein.

7. CONTRACTAMOUNT (Express in words and figures)
ONE HUNDRED AND FOURTHOUSAND FIVE HUNDREDTWO AND 00/100 DOLLARS ($I04,502.00)

8. NEGOTIATION AUTHORITY
P, L. 92-582 (40 U.S.C. 541)

9. ADMINISTRATIVE, APPROPRIATION, AND ACCOUNTING DATA

AA1701205.2503 032 05205/0 062470 2A 000000

AD1701205.2503 032 05205/0 062470 2A 000000
M67001-853-F92
M62573-545-F92

$97,306.00
$7,196.OO

$104,502.00

NSN 7540-01-152-8072
PREVIOUS EDITION NOT USABLE

252-102 STANDARD FORM 252(REV. 10-83)
Prescribed by GSA
FAR (48 CFR) 53.236-2(a)



10. The United States of America (called the Government) represented by the Contracting Officer executing this ontract;and
the Architect-Engineer agree to perform this contract in strict accordance with the clauses and the documents identified
as follows, all of which are made a part of this contract:

a. Solicitation Provisions and Representations and Certifications (Architect-Engineer Fixed-Priced Contract)

b. "contract Clauses (Architect-Engineer Fixed-Price Contract)."

c. Wherever the word "contractor" appears throughout this contract, it shall be deemed to mean "Architect-Engineer’.

d. Appendixes A and B of 4 May 1990

e. Rate Schedule through calendar year 1991

f. Subcontracting Plan dated 30 April 1990

10.1

Submit invoices to:

Commander (Code 0224)
AtJantJ Division
Naval Facilities Engineering Command
Norfolk, Virginia 23511-6287

Payment will be made by:

Disbursing Officer (Code 244)
Naval Construction Battalion Center
Port Hueneme, California

If the parties to this contract are comprised of more than one legal entity, each entity shall be jointly and severally liable under this
contract. The parties hereto have executed this contract as of the date recorded in Item 2.

SIGNATURES NAMES AND TITLES (Typed)

11. ARCHITECT-ENGINEER OR OTHER PROFESSIONAL SERVICES CONTRACTOR

A

C

D

/s/ Lawrence T. Beasley
Lawrence T. Beasley
Senior Associate

MARY ELLEN KIIHN

/s/ Mary Ellen Kuhn

12.THE

Conngr

1984 0 434-870 STANDARD FORM 252 BACK (REV. 13)



LIST OF ARCHITECT-ENGINEER RATES

For change orders/supplemental agreements on FY 92 MCON Project P-853, Vehicle
Ready Fuel Storage, Marine Corps Base, Camp Lejeune, North Carolina and FY 92
MCON Project P-545, Aircraft Rapid Refuel Station, Marine Corps Air Station, New
River, North Carolina, the following wage rates/overhead will be used as a basis for fee
preparation/negotiation through 31 December 1991:

DISCIPLINE PROFESSIONAL DRAFTSMAN

Project Manager $23.00
Architect $17.75 $12.00
Structural $19.00 $12.00
Mechanical $18.00 $12.00
Electrical $19.00 $12.00
Civil $17.50 $12.00
Landscape Arch. $16.00 $12.00
Interior Design $12.50 $12.00
Fire Protection $18.00 $12.00
Geotechnical $17.50

QTHER

Boring Log
Specification Writer $18.00
Typist $8.00
Cost Engineer $17.00
Overhead 120.00%
Profit 10.00%

$12.00





4 May 1990

i. A&E Contract No.: N62470-89-C-4826
Construction Contract NO.: N62470-90-B-0091
LANTNAVFACENGCOM Job Order No.: 5F0091

Project Title/Location: FY 92 MCON Project P-853, Vehicle Ready Fuel Storage,

Marine Corps Base, Camp Lejeune, North Carolina

Attachments:

(a) DD Form 1391 dated 24 OCT 89

(b) Preparation Instruction for Project Engineering Documentation (PED)

for FY 92/93 MCON Projects dated DEC 89 (sep cover)

(c) Military Handbook MIL-HDBK-1010 dated 16 October 1989 (sep cover)

(d) User Manual Scope of Work (sep cover)

(e) Project Location Plan

(f) Utility Site Plan (sep cover)

(g) Floor Plan and Elevation
(h) Collateral Equipment List dated 30 SEP 86

(i) Complete Half Size Set of Camp Lejeune Project "Temporary Fuel Farm"

(sep cover)
(j) COMNAVFACENGCOM letter dated I0 JAN 90

2. Project Budget: $2,500,000

Estimated Construction Cost (ECC) $2,214,000"

*Does not include OMSI or PCAS

FAR CLAUSE 52.236-22 INCLUDED IN YOUR CONTRACT ESTABLISHES THE

RESPONSIBILITY OF THE A&E TO DESIGN WITHIN FUNDING LIMITATION. THAT
FUNDING LIMITATION IS EXHIBITED ABOVE BY THE ECC. AUTHORITY TO PROCEED

IN DESIGN AT A COST IN EXCESS OF THE ECC REQUIRES A CONTRACT

MODIFICATION.

For this project, we want to attempt to reduce construction costs by
10%. During your conceptual development with the Activity, you should

discuss design alternatives and/or establish bid items which would allow

you to establish a base bid at an approximate cost of $1,992,000. Your

35% submission will outline proposed bid items for concurrence prior to

proceeding with design. In addition, your 35% should outline any design

alternatives you feel would reduce costs but do not have Activity

concurrence. This contract requires your preparation of an updated
DD Form 1391 and a Project Engineering Documentation (PED). ALL DD FORM

1391/PED PREPARATION WILL BE PREPARED AT FULL SCOPE: WITHOUT ANY

DISCUSSION OF BID ITEMS.





3. LANTNAVFACENGCOM Project Manager (PM)/Telephone:

Mr. B. G. (Brian) Abbott, Code 09A2131/804-444-9670

LANTNAVFACENGCOM Engineer-in-Charge (EIC)/Telephone:

Ms. S. F. (Sandra) Vandersnick, Code 4033/804-444-9788

4. Activity Point of Contact/Telephone:

Mr. Fred Estes Jr./919-451-1833

5. The following listed services are required:

Updated DD Form 1391
PED
Plans
Specifications
Cost Estimate
Engineering Services:

Soil Borings (330 LF)

Survey/Plotting
Field Investigation
Asbestos Testing (12 tests)

Printing/Duplication
Value Engineering Study

Representation
Construction and Operating

Permits
Review Meetings
Cathodic Protection

Travel and Subsistence

Shop Drawing Review (Option)
As-Built Drawing Preparation (Option)
Operations and Maintenance Manual

Preparation (Unpriced Option)
Quality Assurance Plan (QAP) (Unpriced

Option)
Quality Assurance Site Visits (Unpriced

Option)
Site Development Study
Construction Surveillance (Unpriced

Option)

a. Updated DD Form 1391: An updated DD Form 1391 is required for all MCON

projects. As an initial part of design, you are required to evaluate the project
scope of work/cost and revalidate the data contained in attachment (a). The purpose
of the update is to provide an enhanced scope of work and reliable cost based on the

best available information obtained during design to date. The following shall be
submitted:

(I) Updated DD Form 1391 with current scope and cost.

(2) Explanation of the differences from the cost certification package

scope and cost.

(3) Project special considerations.

b. Project Engineering Documentation (PED) APED is required for all MCON

Projects in accordance with attachments (b) and (c).

c. Solar Study: Not Required

d. Computer Energy Analysis: Not Required

e. Bench mark datum shall be obtained from our Design Division, Civil

Engineering Branch (telephone 804-444-9905).





f. Value Engineering (VE) VE of project will be conducted through a

separate contract. Your involvement in the VE Study is described in the A&E Guide,

Section 2.11. Data required for distribution directly to the VE Team is

specifically outlined and this effort will be reimbursed under the heading of

Engineering Services.

g. Quality Assurance Plan (QAP): A QAP may be required. Its scope will be

provided at a later date.

h. Base Exterior Architectural Plan (BEAP) Not Required

i. Cost Estimate: A detailed computer cost estimate is required for each

submittal utilizing our CES system. Refer to the A&E Guide, Section 7.2.3. for

detailed requirements.

j. Specifications: Specifications are required to be in "SPECSINTACT" System

format utilizing NAVFACENGCOM Guide Specification Data Base, Refer to A&E Guide,

Section 6.2.

k. Sheet Size: "D" size sheets will be used for this project.

1. Operations and Maintenance Manual Preparation (OMSI): Type B OMSI is

anticipated to be required (unpriced option). Refer to the A&E Guide, Section 8.5.

The scope of work for the User Manual is provided as attachment (d). Fees for this
effort shall be broken down under engineering services. The Operating and/or
Operations and Maintenance Manual Preparation will also be an unpriced option and

its scope will be provided at a later date.

i. Construction and Operating Perm/ts: Concurrent with submission of the

prefinal design, construction and/or operating permit applications are to be

submitted. The following is a list of perm/ts annotated as to whether the permit is

or is not required for this project:

Dredge and Fill

State Dredge and Fill
River Crossings
NPDES
Non-Discharge (Sewage Collection)

Air Quality
Water Use
Well Construction
Storm Water Management
Residue Ocean Disposal
Sewer Approval (Subsurface Disposal)
Water System Approval
Consistency Statement
Erosion and Sedimentation Control Approval
Underground Storage Tanks

Not Required
Not Required
Not Required
Not Required
Not Required
Required
Not Required
Not Required
Required
Not Required
Not Required
Not Required
Not Required
Required
Not Required

m. Rendering: A rendering will not be required.





6. Fees and Options:

AWARD 35-100%/ OTHER
OPTION OPTIONS

Direct Design $44,160

Engineering Services 43,743
Travel and Subsistence 9,403
Shop Drawing Review
As-Built Drawing Preparation
Construction Surveillance
Operations and Maintenance Manual

Unit Cost Additional Soil Borings > 330 LF

Unit Cost Additional Asbestos Survey > 12 Tests

$82,011
12,925
4,590

$7,419
2,440

Unpriced
Unpriced
$ 7/LF (Profit Incl)
$60/Test (Profit Incl)

BASIC CONTRACT AMOUNT: $97,306

TOTAL CONTRACT VALUE: $97,306 $99,526 $9,859 $206,691

7. Proposed Design Milestones:

The designer of record shall pursue the work diligently in accordance with the

date schedule established herein. Your assessment of the schedule shall be

provided monthly to the PM.

COTRACTOR CALENDAR DAYS

CALEDR

Updated DD Form 1391: 22 JUN 90

Site Development Study: I0 JUL 90 60 Days After Notice
to Proceed

PED/35%: 4 SEP 90 120 Days After Notice (45)
to Proceed

Prefinal: * 120 Days After Receipt (45)
of 35% Comments

Final (100%): * 60 Days after Receipt (30)
of Prefinal Comments

*Specific dates will be established when 35-100% option is exercised.

8. Scope Description: See attachments (a) and (e) through (j)

For the site development study, the A&E will review the Activity Fuel Farm

Project under construction, then prepare a one sheet site plan showing that project

and Project P-853 (which will indicate how they will function together). The plan

will be briefed by the A&E at Camp Lejeune. The A&E is to design cathodic

protection for piping or double walled pipe at Government direction.

9. Site Approval Status: Pending





10. Project Environmental Assessment (PEA): Pending

II. Intergovernmental Coordination Required by Designer with State or Federal

Agencies Outside DOD: State of North Carolina permit requirements

12. Tentative Floor Plan Concept: See attachment (g)

13. Special Building Systems:

MCON Funded Built-in Equipment (attachment (h))

14. System Safety and Hazard Analysis

a. Activity has not prepared a preliminary hazard analysis.

b. Safety plan and hazardous analysis are not required by designer.

c. Hazardous substances requiring consideration in design: Flammable fuels

d. Personnel safety measures required as part of facility design: None

15. Demolition Proposed: Removal of all buried and aboveground tanks, pump house,

piping and services to the existing fuel farm/service station. Also see

attachments (a) and (e).

16. Special Building System Security Requirements: None

17. List Significant Equipment from Other than MCON Appropriations: See

attachment (h)

18. Utilities:

a. Points of Connection Proposed: (Subject to designer verification)

Water, sewer, power, steam, telephone and fire alarm (See attachment (f))

b. Restrictions on Utility Interruptions: None anticipated. Coordinate with

the Activity.

19. Construction Procurement Strategy:

a. Number of Construction Contracts: One (i)

b. Proposed Construction Period: A&E to determine

c. Methods of Procurement Proposed: Competitive Bid (Firm-Fixed-Price)

d. Security Requirements of A&E Contract: None

e. Security Requirements of Construction Contracts: None

f. Contractor Laydown Area: Coordinate with the Activity





20. Project Submittal Distribution:

LANTNAVFACENGCOM ACTIVITY ROICC TMD

Updated DD Form 1391

Site Development Study

PED

Preliminary (35%)

Plans

Original
3 copies

3 5

Original
3 copies

4 5

Outline Specification IN BASIS OF DESIGN

Cost Estimate 2

Basis of Design 4 5 1

Draft Permit Applications 2

Geotechnical Data IN BASIS OF DESIGN

VE Package TO VE TEAM ONLY

Prefinal

Plans Specifications 5 5 1

Cost Estimate 2

Calculations 2

Permit Applications
All Marked Preliminary

Submittal Data X

Final

Plans Tracings Original
Prints 2 sets 1

Specifications Bond
2 copies 1

Cost Estimate 2 copies
Calculations 1 copy
Field Notes Reports Studies

Quality Review Prints*

1 coDy each

1 set

All DMs furnished by LANTNAVFACENGCOM

*See A&E Guide, Section 3.2.3C for details





MAILING ADDRESSES: DIRECT DISTRIBUTION TO EACH ADDRESSEE BY A&E IS REOUIRED

LANTNAVFACENGCOM

Commander
Atlantic Division
Naval Facilities Engineering Command

Norfolk, Virginia 23511-6287

Attn: Code 09A2131, Mr. B. G. Abbott

ACTIVITY (MCB CAMP LEJEUNE)

Commanding General
Marine Corps Base

Camp Lejeune, North Carolina

Attn: Mr. Fred Estes

28542-5001

Resident Officer in Charge of Construction

Jacksonville, North Carolina Area

Marine Corps Base

Camp Lejeune, North Carolina 28542-5001

Telecommunications Management Detachment East

138 East Little Creek Road, Suite 222
Norfolk, Virginia 23505-2551





I. COKPOh’ENT F’ 19Z MILITAITf NSTUL’TIO 12. DATE
VY ROJECT DATA 2-T-89

3. INSTALTll I J&.PROJECT TITLE
LEJE HICLE RY FUEL STAGE

5. PR ELNT 6. T E 7. PROJECT kBER 18. PROJECT T (SO00)

9. T ESTITES

CFO.9Z ESCALATED TO U/ TIT UIT COT

FER: N/A ITEM FY 12 COST (SO00)

PRIMARY FACILITY
BUILDING
631T-Ik EOUIP

FEL STORAGE BULK
’,E!CLE FUELING

SUPPORTING FACILITIES
SECIAL FOUNDATION FEATURES (A)

ELECTR|CAL UTILITIES (B)

MECHANICAL UTILITIES (C)

ROADS, PARKING, S|DEALKS

SITE IMPROVEMENTS (E)

DEMOLITION iF)

SUBTOTAL

CONTINGENCIES 5
.TOTAL COMTRACT COST

SUPERVISION, INSPECTION, OVERNEJ) 5.5
TOTAL REQUEST

TDTAL RE,JEST ROUNDED
EQUIPMENT PROVIDED FROM OTHER APPROPRIATIONS NON ADD

SF

SF
LS

GAL
EA

LS
LS
LS
LS
LS
LS
LS

1,196
1,196

160,000
16

1,010.62
197.91

2.33
36,875.00

z37 )1
9 )l

373 )1
59o )1

)1
1.oo7

50 )1
49 )1
102 )l
205 )1
274
327

2,216
111

2,327
128

2,455

10. DESCRIPTION OF PROPOSED CONSTRUCTION
This project will provide three above ground steel fuel storage tanks (diesel (90,000 gaL), unleaded gasoline

(60,000 gaL), and kerosene (10,000 gal)] for fuels within concrete con(air,neat dike. The tanks shal! be coated

internally and externally end the gasoline storage tank will include an internal floating pan for vapor Loss

controL. Foam (AFFF) piping and foam maker wiLL be provided for each fuel tank for corflection to a mobile Ise

fire it. The.storage tank area wiLL be ectosed by a chain Link (8 ft.) fence. A 26 X &6 air conditioned

masonry Acinistratix Building with office space, duty room, and lavatory facilities will be provide for fuel

parsonrL. FPeraorrL private vehicle end base fuel vehicle parking shaLL be provided. Fuel unLoading/Loading

facility shall have separate umqLoading pup (300 gl) for each fuel to be delivered by commercial carrier and

separate Loading (150 glen) for statio dispensing trucks. The facility shat| have covered roof, spit|

ontainmnt curbing, and 1 buried spiLL corltlinment Link.

VehicLe fuel islands (3) shaLL have single diesel and dual gasoline dispeser. The fuel islands, unloading facility,

and storage tanks wiLL be coruected to a piped drlinage system that passes throqJgh In oiL/water separator. The

entire site wiLL include storm water retenticx and vegetative fiLter system. The existing FueL Storage farm

DD FORM 191 file: 853NO92.tACl

/ CF...[iF,E IF..AOY FOR DESIGN





1. CIqPONENT FT 19_92 ILITARY COS[RUCTIO 12. OATE

NAVY PROJECT DATA

. HSTALT ]OM AND

HCB LEJEE NTN OLINA

6. PROJECT TITLE S. PROJECT

VEHICLE RY FUEL ST P" 853

10. DESCRIPTION OF PROPOSED COliSTRUCTIOIi
(15 tanks & 6 structurt.l) wiLL be deimtished.

11. REQUIRENEHT: 160,000 GAL ADEQUATE 0 GAL SUBSTANDARD 699,000 CAL.

Project: Construct I VehicLe Remf Storage FaciLity uith I total storage cal:mcity of 160,000 geL. Project incLud

fuel storage tankl# tlmJk toidjl/tl|)dirl facititles,-f:----;, =;--, Attendmttl Ilitding (80 SF) irldMI

Admmistrstian $uttding ith parking for personnel and goverrment vehicles required for vehicular fuel operett(mlo

Reaurent: A centraLLy Loceted fuel storage facility is required to provide beck ul fuel for more than 100

Goverrlent om:l and Leased vehectes et Camp Lejele. A fttttng station is recluired to estebLish a mam refuetlng

pomt for aLL Goverrment vehiCLeS and equil:n.nt that trivet through the industrial area of the ElSe.

Current Situs(ion: Camp Lejm*s existing fuel storage and fitting stilton el cnstructed in 196]. The present

site is oo smaLL [o effictmltty d effectively fL the rlllNr of victes in seice It C Lejm.

Severe( rN storage tl hl iNU to [elkl intm COltS hl ireas significtty

in attiring to reir/rte ft tanks a pipi stm. A soil st is ict to eyelets the

extol of soil a gruater ctmitict teakm. The tk of te ft storage cavil
itt ir the ct reiss of the se.

Impact if Rot Provided: Main(shines and repair expenditures wilt canttu to rise as ore Lelkl are evident. Fuel

Leeks could require extensive contaminated soil clean up ehich could reduce the ability to store slid dispense fueil.

he Lack of adequate fuel storage cepacity wilt impair the ccm/:et readiness of the base.

O0 FORM 1391c





Facilties To Be Demolished By This Project Are As Follows:

Date Use
Bldg. ConsK. Type U/M Ca. Code Condition

S-I009 1943 P 600,000 GAL 821-60 Inadeq/ate
S-I023 1943 P 12,000 GAL 124-50 Inadequate
S-I024 1943 P 15,000 GAL 124-50 Inadequate
S-I025 1943 P 12,000 GAL 124-50 Inadeq%lae
S-i026 1943 P 15,000 GAL 124-50 Inadelae
S-I027 1943 P 15,000 GAL 124-50 Inadequate
S-I028 1943 P 15,000 GAL 124-50 Inadequate
S-I029 1943 P 15,000 GAL 124-50 Inadequate
S-I030 1943 P 12,000 GAL 124-50
S-I031 1943 P 15,000 GAL 124-50 Inadequate
S-I032 1943 P 12,000 GAL 124-50 Inadeqlate
S-I033 1943 P 12,000 GAL 124-50 Inadequate
S-i034 1943 P 12,000 GAL 124-50 Inadequate
S-I035 1943 P 15,000 GAL 124-50 Inadequate
S-I036 1943 P 15,000 GAL 124-50 Inadequate
S-I037 1943 P 10L 123-10 Inadeq%late
S-I038 1972 P 132 SF 126-30 Inadequate
S-I039 1943 P 132 SF 126-30 Inadequate
S-1040 1948 P 36 SF 730-12 Inadeq%late
S-I056 1948 P 36 SF 730-12 Inadequate

1002 1942 P 458 SF 126-15 Inadequate
1004 1943 P 860 SF 126-15 Inadequate
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COLL,T.E-RAL EQUIPMENT REQU|RF-EHT$ H.itial Outfitting)

[/A;TDIV ;;ORVA 4-11010/6 P.ev.l" /!)

RINE CORPS BASE, CAHP LEJEUNE, ;ORTH CAROLI,A 2S542

lo,( 30 Sep 86

COG. SYMBOL AND
.FD. STOCK NO. OR

OTHER SOURCE......_.,

i. Built In Eqpt
to be MCON Funded:

*Equipment with as

2. Expense Items:

7110-00-149-1630

7110-00-149-1628

7110-00-149-1653

7110-0-958-8044

7110-00-497-2012

7125-00-764-129
7110-00-149-1659

7110-00-113-0816

7110-Z0-149-1653

7110-00-149-2075

7110-00-149-1628
.7110-01-016-658

ITEM/EQUIPMENT DESCRIPTION

:Air Conditioning, Heating &

ventilating systems

Plumbing systems and Steam

system (interior)

’sprinkler System

Telephone, Fire Alarm &

intercom systems

Drinking-water coolers

Blinds, venetian, light tigh

and window screens

,Public address system

)ciated installation cost..

QUAN.
TITY

uNITI UNITOF
ISSUE PRICE

rS

Desk, flat top, dbl ped

Desk, single ped

:hair, rotary w/arms

8 a

2 a

10 a

:hair, secretarial rotary

’iling cabinet, 5 dwr, legal
ize, parchment

abinet, storage, dbl .dr.

8 a

8 a

2 a

:redenza

’able, gen’l purpose

:hair, office w/arms

:hair, side w/o arms

Desk, flat top, single ped 6

ttachment for above desk 6

TOTAL
COST

234:23 1,874

180.09 360

82.00 820

64.60 517

146.2g 1,170

132.78 266

340.39 681

168.45 337

82. g 820

71.05 568

180.09 1,081

132.93 798

1 3





COLLATERAL EQUIPMENT REQUIREMENTS {Initial Outfitting)

:,NTD’z.;ORVA 4-i1010/6 (Rev.,/S1)

I’.IARINE COF,PS ASE.’CAMP LEJEUNE, .C 2542
2 pROJIrCT TITLF.
"/EHICLE READY FUEL STORAGE (FY-90)

II"(30 Sep 86

P-853

COG. SYMBOL AND
FD. STOC NO. OR
OTHERSOURC_______._

7110-00-601- 9822

7195-00-004-6716

7240-00-285-5416

4210-00-720-1815

4210-01-089-0875

6645-00-514-3523

7910-00-680-8296

OP MONROE

OP IBM

OP (DUTY ROOM)

7210-00-139-6424

OP

ITEM/EQUIPMENT DESCRIPTION

ookcase, 48"overall
2 adj shelves

TITY ISSUE,
UNIT TOTAL
PRICE COST

82.92 663

Rack, wearing apparel, con-
temporary 6 mtl hangers 49.39 395

Basket, waste, 24 guage steel 2.85 57

Extinguisher, fire 2-i/2 gal
air expelled water, Class A
stainless steel

Extinguisher, fire, 2 ib

Halon

Clock, wall

loor Polisher

dding Machine

Typewriter, electric, selec-
tric If, dual pitch,
:orrectable

’acuum cleaner, upright

Bed Bunk, king size

Bed, bunk conversion unit

attress

Bedspread (2 per man)

5amp Table

able, lamp

ickboard

25.98 156

9g.00 540

8.20 98

850.00 2,550

127.gg 127
(es)

71.Z@ 71

14.Z@ 14

54.gg 54

14.0 28

33.g 33

45.00 45

35.gg 35

)TAL EXPENSE ITEHS 14,768

2 ,I 3





OLI.ATERAL EOUIPMENT REQUIREMENTS (Initial Out|ittieg)

ANTDIV ;:ORVA 4-i1010/6 (.Rev.!I/S1)

,4P LEJEUNE, ;;ORTH CAROLINA’,,ARINE CORPS BASE, ’’;’

’c 30 Sep 86

ROJT TIT

’/EHICLE EADY FUEE STORAGE
COG. SYMBOL AND
FD.$TOCK NO.O
OTHER SOURCE

3. Investment Items

APA Egpt:

Training Eqpt.:

FY-90

ITEIEOUIPiENT DESCRIPTION

None,

None.

None

Estimated BOD December 1991

QUAN.
TITY

;UNIT| UNITOF PRICEISSUE

P.. 3 . 3

I. NO,

P-853

TOT,L
COST





DEPARTMENT OF THE NAVY

REPLY NRr’N 1"0

Set: 04B3189-213
i0 January 1990

From: Commander, Naval Facilities Engineering Command
To: Commander, Atlantic Division, Naval Facilities Engineering Command

Subj: CLASSIFICATION OF FUEL STORAGE AND DISPENSING FACILITIES MCB CAMP
LEJUENE, NC

Ref: (a) LANTDIV itr 408:SRB:I03 of 21 Dec 89
(b) NAVFAC DM-22 Petrole,-- Fuel Facilities, 1982
(c) NFPA 30A "Automotive and Marine Service Station Code", 1987

i. Reference (a) requested clarification of definition of automotive versus

tank truck loadln facility so a determination could be made as to the type of

storage tanks required.

2. Reference (b) requires all automotive service station tanks to be

underground. Reference (c) permits automotive service station tanks to be

ahoy,ground as lone as the capacity is less than 6000 gallons. This

difference should not be considered a conflict as stated by refer,nee (a) hut

o-ly a reflection of the more conservative approach by the Navy Criteria.

Tank truck loadln facilities, on the other han, are not restricted to either

above or below ground storage hut due to the larger volumes of fuel

transferred, the storage tanks are normally larger, aboveground tanks.

3. Based on the description of the facilities contained in reference (a) they

are unique in that the same storage tanks will be servlnE both automotive.

dispensing points and tank truck loadlng/unloading points. In this case, the

larger storage capacity required for tank trucks will most likely control the

design. Since the facilities are combined and actually dual purpose they do

not fit the definition of either an automotive service station or a bulk tank

truck 1oadln facility and there is no point in trying to force a definition

in order to control the design. The final design choice should be an

enineerlng decision that best suits the operation, protects the environment,

best provides inherent safety while being economically competitive.

4. The following points should be considered when makin your decision:

If underground tanks are used they will have to be double wall with

interstitial monltorlnE and the maximum size available is only 50,000
gallons. (No information was provided as to required capacities for

these projects.)

Separate pumping and supply piping will be required. Approximately i0

GPM to automobiles and 600 GPM to tank trucks.

Aboveground tanks will have to be vertical with internal floatin pan

(aluminum honeycomb type recommended). Current EPA (40 CFR part 60)

requirements call for internal pans on gasoline tanks 20,000 gallons

or above, some air quality control regions are even more strict.





ubj: CLASSIFICATION OF FUEL STORAGE ;ND DISPENSING FACILITIES

_ne safest and recommended aboveground tank would be to use a vertical
tank with an internal aluminum honeycomb pan, regardless of the
capacity. This will eliminate all vapor space, keep product
evaporation to a minimum and meet any future EPA emission criteria.

Reference (b) requires i00 feet spacing between automobile dispensing
points and tank truck load points. We do not rant automotive tr1c
around tank truck loading/umloading operations.

f. Follow reference (b) for diking, containment, etc.

5. POC at NAVFAC is Rchard Thomas alv 221-0060 or commericl (202) 325-0060.

CECILIO
By direction

Copy to:

CGMCB, Camp LeJuene





4 May 1990

I. A&E Contract No.: N62470-89-C-4826

Project Title/Location: FY 92 MCON Project P-545, Aircraft Rapid Refuel

Station, Marine Corps Air Station, New River, North Carolina

Attachments:

(a) Soil Sampling Report, MCAS New River, NC of 24 January 1990 (sep cover)

(b) Cost Certification Package for FY 92 MCON P-545, Aircraft Rapid

Refueler Stations, MCAS New River, NC dated ii April 1990 (sep cover)

(c) DD Form 1391 dated II April 1990

2. Current Authorized Project Budget: $7,100,000

Estimated Construction Cost (ECC)*: $6,381,000

*Does not include OMSI or PCAS

3. LANTNAVFACENGCOM Project Manager (PM)/Telephone:

Mr. K. E. (Ken) Clark, P. E., Code 09A2133/804-444-9614

4. Activity Point of Contact/Telephone:

Mr. F. (Flic) Acosta, S-4/919-451-6506

5. The following listed services are required:

Updated DD Form 1391 Travel and Subsistence

Engineering Services

a. Updated DD Form 1391: An updated DD Form 1391 is required for all MCON

Projects. As an initial part of design, you are required to evaluate the project

scope of work/cost with respect to attachment (a), revalidate the data contained in

attachment (b), and modify attachment (c) as appropriate. The purpose of the update

is to provide an enhanced scope of work and reliable cost based on the best

available information obtained during design to date. The following shall be

submitted:

(I) Updated DD Form 1391 with current scope and cost

(2) Explanation of the differences from attachment (b)

(3) Project special considerations





6. Fees and Options:

Engineering Services
Travel and Subsistence
*Design and All Associated Engineering Services

*Shop Drawing Review
*As Built Drawing Preparation
QAP Services
OMSI User Manual
OMSI Operating and/or Operations

and Maintenance Manual

Construction Surveillance
Unit Cost Additional Soil Borings > LF

Unit Cost Additional Asbestos Survey > Tests

$6,011
1,185

Unpriced
Unpriced
Unpriced
Unpriced
Unpriced
Unpriced

Unpriced
Unpriced
Unpriced

TOTAL CONTRACT VALUE: $7,196

*These options to be negotiated within 180 days of contract award.

7. Proposed Milestones:

The designer of record shall pursue the work diligently in accordance with the

date schedule established herein. Your assessmmt of the schedule shall be

provided monthly to the PM.

COERACTOR

Updated DD Form 1391 22 JUN 90

8. Scope Description:

Construct four aircraft refueling stations and provide concrete refueling

aprons, emergency showers, lighting, two 30,000 gallon buried double-wall storage
tanks and one CMU personnel building for the A-B system; and upgrade pumps, filters

and pantographs for the C-D system. Demolition will include excavation and removal

of two 20,000 gallon buried tanks, two 550 gallon contaminated fuel tanks, pumping
stations and two CMU buildings.

9. Site Approval Status: Existing Site Approved.

i0. Project Environmental Assessment (PEA): Activity to provide

II. Project Submittal Distribution:

LANTNAVFACENGCOM ACTIVITY

Updated DD Form 1391 Original
3 copies





MAILING ADDRESSES: DIRECT DISTRIBUTION TO EACH DRESSEE BY A&E IS REOUIRED

LANTNAVFACENGCOM

Commander

Atlantic Division
Naval Facilities Engineering Command

Norfolk, Virginia 23511-6287

Attn: Code 09A2133, Mr. K. E. Clark, P. E.

ACTIVITY (CAS NEW RIVER)

Commanding Officer
Marine Corps Air Station
New River

Jacksonville, North Carolina 28545-5001

Attn: Code S-4, Mr. Flic Acosta
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January 1990

CONTRACT CLAUSES
(Archltect-Engineer Flxed Price Contract)

I. FEDERAL ACQUISITION REGULATION (48 CFR CHAPTER i) CLAUSES

i. FAR 52.202-1, Definitions (APR 1984) Alternate I (APR 1984)

2. FAR 52.203-1, Officials Not To Benefit (APR 1984)

3. FAR 52.203-3, Gratuities (APR 1984)

4. FAR 52.203-5, Covenant Against Contingent Fees (APR 1984)

5. FAR 52.203-7, Aati-Klckback Procedures (FEB 1987)

6. FAR 52.204-2, Security Requirements (APR 1984) (Alternate II) (APR 1984)

7. FAR 52.212-12, Suspension of Work (APR 1984)

8. FAR 52.215-1, Examnatlon of Records by Cmmptroller General (APR 1984)

9. FAR 52.215-2, Audit Negotiation (APR 1988)

i0. FAR 52.215-22, Price Reduction for Defective Cost or Pricing Data
(APR 1988)

ii. FAR 52.215-23, Price Reduction for Defective Cost or Pricing Data

Modifications (APR 1988)

12. FAR 52.215-24, Subcontractor Cost or Pricing Data (APR 1985)

13. FAR 52.215-25, Subcontractor Cost or Pricing Data Modifications

(APR 1985)

14. FAR 52.215-30, Facilltles Capital Cost of Money (SEP 1987)

15. FAR 52.215-31, Walver of Facilitles Capital Cost of Money (SEP 1987)

16. FAR 52.215-33, Order of Precedence (JAN 1986)

17. FAR 52.219-8, Utilzatlon of Small Business Concerns and Small

Disadvantaged Business Concerns (JUN 1985)

18. FAR 52.219-9, Small Business and Small Disadvantaged Business

Subcontracting Plan (Aug 1989)





19. FAR 52.219-13, Utilization of Women-Owned Business Concerns AUG 1986)

20. FAE 52.119-16, Liquidated DamaEes--Small Business SubcontractlnE Plan

(AUG 1989)

21. FAR 52.222-3, Convict Labor (APE 1984)

22. FAR 52.222-26, Equal Opportunity (APR 1984)

23. FAR 52.222-28, Equal Opportunity Preaward Clearance of Subcontracts

(APR 1984)

24. FAR 52.222-29, Notification of Visa Denial (APR 1984)

25. FAR 52.222-35, Affirmative Action for Special Disabled and Vletnam Era
Veterans (APR 1984)

26. FAR 52.222-36, Affirmative Action for Handicapped Workers (APE 1984)

27. FAR 52.222-37, Employment Reports on Special Disabled Veterans and

Veterans of the Vietnam Era (JAN 1988)

28. FAR 52.223-2, Clean Air and Water (APR 1984)

29. FAR 52.223-6, DruE-Free Workplace

30. FAR 52.227-1, Authorization and Consent (APR 1984)

31. FAR 52.227-2, Notice and Assistance Regarding Patent and Copyright

Infrlngement (APR 1984)

32. FAR 52.230-3, Cost AncountlnE Standards (SEP 1987)

33. FAR 52.230-4, Administration of Cost AccountlnE Standard (SEP 1987)

34. FAR SUPP 52.232-7006, Payments Under Fixed-Prlce Archltect-Ensineer
Contracts (AUG 1987) (DEV.)

35. FAR 52.232-17, Interest (APR 1984)

36. FAR 52.232-23, Assisnment of Claims (JAN 1986)

37. FAR 52.232-26, Prompt Payment for Fixed Price Architect EnEineer Contracts

(APR 1989)

38. FAR 52.233-1, Disputes (APR 1984)

39. FAR 52.233-2, Service of Protest (JAN 1985)

40. FAR 52.233-3, Protest after Award (JUN 1985)

41. FAR 52.236-22, DesIEn Within Fundln Limtatlons (APR 1984)

42. FAR 52.236-23, ResponslbIllty of the Archltect-EnEineer Contractor
(APR 1984)

43. FAR 52.236-24, Work OversIEht in Archltect-EnEineer Contracts (APR 1984)

2





44. FAR 52.236-25, Requirements for Registration of Designers (APR 1984)

45. FAR 52.243-1, ChangesFixed Price (AUG 1987) (Alternate III) (APR 1984)

46. FAR 52.244-4, Subcontractors and Outside Associates and Consultants

(APR 1984)

47. FAR 52.249-7, Termination (Fixed Price Architect-Engineer) (APR 1984)

48. FAR SUPP 52.203-7001, Special Prohibition on Employment (APR 1987)

49. FAR SUPP 52.203-7002, Statutory Compensation Prohibitions and Reporting

Requirements Relating to Certain Former Department of Defense (DOD)

Employees (APR 1988)

50. FAR SUPP 52.215-7000, Aggregate Pricing AdJustzent (APR 1985)

51. FAR SUPP 52.219-7000, Small Business and Small Disadvantaged Business

Subcontracting Plan (DOD Contracts) (JUN 1988)

52. FAR SUPP 52.219-7009, Incentive Program for Subcontracting with Small

and Small Disadvantaged Business Concerns, Historically Black Colleges

and Universities and Minority Institutions (JUN 1988)

53. FAR SUPP 52.227-7022, Government Rights (Unlimited) (MAR 1979)

54. FAR SUPP 52.227-7024, Notice and Approval of Restricted Designs

(APR 1984)

55. FAR SUPP 52.227-7033, Rights in Shop Drawings (APR 1966)

56. FAR SUPP 52.231-7000, Supplemental Cost Prlnciples (APR 1984)

57. FAR SUPP 52.233-7000, Certification of Requests for Adjustment or

Relief Exceeding 100,000 (FEB 1980)

58. FAR SUPP 52.236-7000, Composition of Contractor (JAN 1965)

59. FAR SUPP 52.236-7018, Option for Supervision and Inspection Services

(APR 1972)

60. FAR SUPP 52.243-7001, Pricing of Adjustments (APR 1984)

61. Accident Prevention (APR 1985)

62. P-68 52.257, A&E Contracts for Consultation and Advice

63. General Paragraphs

64. Organizational Confllcts of Interest (NAVFAC Draft Jul 1989)

65. FAR 52.203-12, Limitation on Payments to Influence Certain Federal

Transactions (JAN 1990)
3





-41 .2.:’E2-6, -,LJTHORIZE.D 3EVITZC,NS i.’ C’,_.USF-

(a) The use in ui soiiclation or cntrct of any Feaerai AcQuisition

=y Cte aoOitlon of "DEVITION)" rEer urge caue of :he clause.

(b) The use n EhiS soiiclCaton or conrc f any OOO FAR Suoiement
=iause ic an auchorizea devzczon s nazcatea by =he aaitzon of

"OEVIAFON)" ftor Lhe name of Lhe regultzon.





ovemer ?8 (REV)

:OTRACT IAUtSE.S
ARCHI’[ECT-LNGIEER FXED-[CE CTRACT)

;AR 52.202-t, ]EF[NITIONS ’;P 1984) (ALFERNAI’E Z (AP ;.984)

(a) "Heae of the agency" (also called "agency roao") or "Secretary" means
che Secretary (or Attorney GeneraL, ,;dmlnisCrator, Governor, Chalrerson, ur
other chief official of the agency, ane, in the Oeoartment of Defense, th$
Onder Secretary and any Assistant Secretary of the Oeartments of the Ary,
avy, ne Q[r Force and the Oirector and Deputy Oirector of Oefense genczes;
and the term "authorized rnoresentative" means any person, persons, or boa
(other than the Contractlng Officer) authorized to act For the head of the
agQncy or Secretary.

(b) "Contracting OFficer" means a person zth the authorlty Uo enter into,
adminLster, arC/or terminate contracts and nke re[atQd determinations a
?ndings. The term includes certain authorized reoresentative nF ChQ
;ntract&n OFficer acting within Che limits of thQ&r authorcv ,s delugated
V the Contracting OFFicer.

Z. :R 52..203-t, FFCILS NOT lO BENEFIT (.qPR 1984)

No momDer of or" delegate to Congress or resident commzzoner shil be
admitted to eny haro or Dart of this contract or to any benefit rzsin From
Zt. However, his cIause does not appZy to this contract to the extent thmt
Lhis contract is made wth a cor’por’tzon For the corporation’s !ner’aL benefit.

3. FAR 52.203-3, GRATUITIES (APR 1984)

(a) I’he r’tght f the Contr-acLor to proceed may be Ler’m&naed by ,r’&tten
notice if, Yter noLice rd hearing, lho agency h}ad or a designee d{te&nes
h,t t.ho (:onLr’actor, ts art, ur anotho r’rontativo

(l) Ol:feroO ur" (ave ,ratuiCy (e.g., ,n entertainment ,)r" gft) to

(2) IntenOod, by the gratuzy, o otzn contact or ravor’aDe
rnamonc tJnr a contract.

(b) The ;act suDportln9 this dotrmntlon mdy be r’ovlowoO by ,r:y court
havng awful jurlsdlction.

(c) IF thls contract is Lormnatod under pragragh () above, Lho
Government is entitled-

(1) To Ouruo Lho ’.ame remodie as in a breach of the cuntract a
(2) In addition to ny other dages provided by lw Lo exemplary
dages of not oss than 3 nor more than lO tzmes Lho cost incurred
by ho Contractor tn 9ving gr’atuitlos Co the person concerned as
detonod by the agency head or a designee. (This suboaragra (c)
(2) s ,ipplic,lbio unly if Lhis contract uses money .JOroprdLod Lo
the OeDartmer, t (F Ooferlse.





(a) The Contractor warrants that no rJerson or agency has ,een emoioyea or"

-talnn to solicit or )otatn his contract uDon an agreement or

For a contlngent Fee ecoot a bona Fide employee or agency. For oreacn or
volation of this rranty he overnment shall have the rght to annul this
contract without liability or, in its discretion, to deduct From the
rco or conslderton, or othese recover, he Fu1 amount of the
cent ngent Foe.

(b) "Bona Fide agency" as used in this clause means an ostmblihed
ommercial or selling aency maintained by a contractor For the urose
securing busnoss that neither exerts nor Droposes to eert imDrooer influence
to solicit or obtaln Government contracts nor holds itself out as beenR able
o obtain any Government contract or contracts through imDrooer influence.

’ona fide ()moioye" s useO in this ciause means a erson omoioveo by a
nntrctor no sub}eeL Lo the contractor’s uDervson anO control ,.s to time.

L.Orooer nflunce Lo uoliclt or obtain Government contracts nor holds out
r9 able o obtain my Cuvr’nmont contract or contracts through
nfluence.

"Contingent Foe" used in this clause moans any coisiun,

brokeraRe, ur other Fee Chat is contingent uon the success that a ersoB
concern has n securing a Government contract.

"tmDroor nFluenco" .s used in t.his clause means any nfluenco
induces or tens induce Government contract on any bass other than the
,nr’ts oF ho maLLet.

FAR 52.203-7, Alibi I<ICKBnCK PROCEDURES (FEB ].987)

"a) OefintLiors.
"zckm-cK" .. uoa =r t.h= u=o mo y mooy, foe, ommo,

reOt. 7t. jatuzLy, Lhn f value, r cmonsaton of any ktna ntch tS

orovtded, droctly or nairectly, to any prime Contractor. primo Contractor
.,.tov(e. ubcontractor, .Jr subcontractor ,’mDioyee For the rJurosu of
zmrooriy obtaining or rewarding rvorable treatment in connection w,th a

primo contract ur in connection with a subcontract rolatzn9 to a prime

contract.
"Person" a used in this clau#e means a corporation, partnorhig,

business soctzun of any kind, Lrust, joint-tock company, ,r ndiv&duai.
"Prlme contract" a ued in this clause means a contract or contrmctual

?ction enternd nto by the United States For the purpose of obtan&n9
suplie, materzai, equipment, ur service of any kind.

"Prime contractor employee" s used in this caue means any officer.
prtner. ,mmluy, ,.,r" aenL ,)r ,i prime contractor.

"ubcontract" Js ud in this cause means a contract ur cur,tractua





:,c:zon .n:ereo ’:I:o uv r::ne tJn:r’acuor ,_’r ’rJcon:racor r o ourooe

crlme contract.

:ncludes ny person WhO offer Lo Furnish or -urnsne general ;uoiies to the

"Subcontractor emmioyee" as use ir ths clause means ry oficer,
partner, moyee, or agent of a subcontractor.

(b) ThQ nti-KickbacK Act of 19B6 (41 U.S.C. %1-58) (the ct),

ny person
(1) Provimg or attQmOtzng to Drovide or offering to provide any

kickback; or

(Z) Soliciting, ccemtmq, or attommtmg tc accmt any kickback: or

the contract Dzce chare b a Drme contracto to the Unzte Ztaes o in
the cantac Zce chaed b9 a suDcontracto to a zme contracto o
tze suDconracto.

aragr’aor (b) o thzs ciause n zEs own operations and dzrecE
,-o lationsnis.

{2) When the Contractor has rasonablo grounds to bolicv Lhat a
vloiIon doscrbe in prgraph (b) u Lh&s clause may have occurrnd, the
Contractor shail promptly report in writin the possible violation.

reorts hall be mae o he Enoector ,]neral of thm contrmctn9 agen{, the
heaO of Lhe contracting agency F the 9ency doo not have ?n inspector

general, ,Jr Lho Oepartmnt of Justice.

(3) The Contractor shil cooperate Fully with any Federal ency
nvstlgatln a os&blo voiklon described tn paragraph (b) uF thls

(4) Rogf’iu ,if Lh( cuntract Lior aL which kickback ? provided,

.cc(ted. ,Jr cha( under the cntract in volation of pararaoh {b) F I.his

,;lue, Lhe Contracting elricer may--

(i) Offset the mour, t: or the kickback ,qalnst any mont,zs owed by

unt of Lhe kckback. The Cuntractng of’ricer ,.(iy urde that
mon,e withheld under suiviszon (v)(4)(ii) of ths cause
paxd over to the (;ovur’rment unless Lhe Guvor’nment has lr’oady
offset those monCes under suvson (c)(4)(i) of this clause.
[n he [aLter (:ase, the Contractor shall notify the

O?cer when the monos are wthheld.

(5) The Contractor grees to .ncororate the substance uP this

ncludn this suDmaragraph (c)(5), r al uDcontracts under this contra.

6. FAR 5Z.ZO4-Z, ’,ECURTY REQUREMENF (APR 1984) (ALrERNRIE IT) (APR 19114)

(a) This clause applies to the extent that this contract involves acess





inTormatzon csszfsea ’nrloont:ai. ’cret.’ r ’o Secret."
(b) The contractor snail c=moz h e ecurzt Areement ,D orm

l) ncludin te Oeoarmen of eense Znaustrai SecurlV anuai r
"FeQuarong Classzfea ZnFormatzon 00 EZZO.ZZM) na () an rvsion o
mat manuai, notlce of nzcl has een Furnsneo :me Contractor.

{c) if, uosequerlt so che ate of thls cntract, the securer V
classification or security roauzrements unaer :nzs contract are cnangea by the
overnment and if the canges cuse n increase or decrease n security costs
.r otherwise affect any other term or conaztzon of this contract, he contract
nall be suect to an equtabIe adjustment as if the changes were Qirected

unaer the Chares clause of this contract.

(d) The Contractor agrees to insert terms that conform substantially to
he lnguage of this clause, including this paragraDn (d) but excluding any
reference to the Changes clause of this contract, in all subcontracts under
this contract that involve access to classified information.

(e) The Contractor shall be responsible For furnishing to each employee
anO For requiring each employee engaged on the wor to display such

dentiFication as may be approved and directed by the Contracting Officer.
All prescribed identification shall immediately be delivered to the
Zontractng OFficer For ranceilCion uoon the release of any omioyee. When
?oulreo by the ontractrg OFFicer. the Contractor sall ootaln aro suomlt
irlqQrDr’lrltS O all persons czmoioyea or to Oe umloyea un the ro]ecC.

: FhR 2.21Z-12. :;UePENSION OF WORK (APR 1984)

(a) The Contracting Officer may order the Contrmctor, in writing,
suspend, delay or interrupt all or any part of the work of this contract for
he ported of time Lhat the Contracting Officer determines appropriate for the
converzence of the Government.

(b) if the gerFormance of all or any part of the work is, For an

unreasonable period of time, u=pended, delayed, or interrupted (1) by an
.Jr: t.ho Contracting OFFicer zn the dminiuLration F this contracL, r 2) b
the (;untracting OFficer’s Failure to act within the time secFied in this
contralti ur within roasonalo time if not sgeczFied), ,n adiustment shall
:o ,aoe For an incroase n the cost of er?ormance of this contract
..cxciuulnq pr’oit) necessarily causeO by Lhe unreasonable susoenslor,, delay,
,r rtgr-uotlun, ,a Lhe contract =nolFiod n rlting ccor1ngly. floweret,

ro adjustment hall be made unaer this ciause For any suspension, delay, or

ntnrruDtzon to the ,tont that DerFormance would have been so susoended,

eiaye, r interrugted by any other cause including the Fault or negligence
uF Ehe Contractor or For which an equ&table adjustment is provided For or
excluded under any other term or condition of this contract.

(c) A ciaim under his clause shall not be allowed (1) For any costs
zncurro mute than 20 days before the Contractr shall have notified the

Cuntracting OFficer in wrtting of the act or Failure to act involved (but this

reaulroment hall not agply a to a claim resulting From a suspension order),
nd (Z) uniess Lhe claim, in an aunt stated is asserted in writing as soon
as practicable a(ter the term,nation of the suspension, delay or interruption,

;Jut rut [=ter han Lho date of Final paymet=t under Lhe contract.





. "qR 5Z.ZiS-, _:,:AM]:IIAFC OF 4ECCRDS G’f .S;,PTOLL:R (;EJERAL ,:;#R

a) This ciause aopiies if this contrac: xcee:s $i0,000 ana was enCerea

b) The ComptroLler Gener-ai off the [Jnzeo States or a oulv ..uthorized

Final payment unoer this contract or" for any snorter =erzo soecifiieo zn
?oeral Acqulsitlon Reguit&on (FAR) Sub#art 4.7, Cdntractor Recor-s
Retention, have access to one the right to eamne any of the Contractor’s
directly pertlnQnt books, ocuments, papers, ur other rocoros nvoivng
Cransactions related to ths contract.

(c) Fhe Contractor agrees to include in First-tier subcontracts under this
contract a clause to thQ effect that the Comotroller eneral or a duly
authorized representative From thQ Oeneral Acountlng Office shall, until 3
years after Finai payment under the subcontract o? for any shorter perlod
specified in FAR 5ubpart 4.7, have access to and tnQ right to xamne an of
the sucontractor’s directly pertinent books, documents, papers, or other
?ncords involvin transactions rlated to the subcontract. "Subcontract" as
used in this clause excludes (I) purchase orders not exceeding $I0,000 and ()
ucontracts or purchase orders For Oublic utility services at races
stablisr|ea Lo aooiy uriformiv Lo the puolic plus any aOilcoie reasonable
or:nCLlOn caf’e.

(d) The peroos of access ana examination n paragraphs (b) one (c) above
For records rnlatzng o (1) appeals under the Oisputes clause. (2) Litigation
or settlement of ciaims arlsirlg From the performance of this contract, or (])
costs md eenses u thls toner’act to whic the Comptroller Goner’at ura duly
authorlzd representative From the Generai Accounting Office has taken
exce#tion shall continue until such appeals, litigation, claims, ,Jr nxceions
are disposed of.

FAR 52.215-2, AUDIT--NEGOTIATION (APR tgB8)

(a) F. xamlr:atlon uF costs. [ this s a cost-r’,tmbursnment, Lnc.ntive,
Lin:e-r|a-n|aLerlals, [bor’-hour’. ,)r przce-reaetermlnable contract, Lr" any
omOtnatlon (f: these. Lhe Cur:tractor shall
)ficer" ,jr" r’resorttlves ,.f the Contractn Officer hali have [.he r’tght to

accounzn9 procedur’e nd practzce, ufficzent tu reflect pro#eriy lZ costs
c laimia Lo haVQ been Lncur’rd or articiDatea to be zncurrnd n rJurfor&ng this
contract, lhi right o: oamlnatlon shall includo insoction ,
raonaOle Limes u the Cdntractor’ plants.

performirg the contract.
(b) Cost or przcing data. IF, pursuant to law. the Contractor has been

rquzr’(d to submit cot or prlcin data in cunrmction with pr’tcing this

contract or an modification to this contract, the Contracting OFFicer or
rnprertativ of tho (untr’acting OFficor ,who r’e (}mloyees uF th Government
shall have the right to examin an audit all-book:, recess, ducuments.
other data of the Cntractor (includin comutations a{ pro)ectzons) related
EO pr’oposirl(, reqotl=Lin(J, pricing, ur porfLrmlrl9 Lho curatrac )r"

,noazFicaEzon, Ln order to (vaiu=Lo the ccur’acy,
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ocuments necessary co oerm1 oeauae evaiuat’on of the cost cr crzcln9 cata
om:ctoQ. ion9 Ch tee commutations ano oec:ons

Cntractng OFFicer no are emoloyees o? the Gvernmont snail have ho rght
’.o xmne an audit bOOKS, ’coras, uther ocumencs, =n suor-tng
mceis, or the OurDose o? qvaluatln9 (1) the oFectlveness oF the
ntractor’s policies and r’oceuces o pcoOue data compatible lCh 1:h
o]ecclve5 o? these re,DotS r=o (2) the data

d) Avallabtiity. The Contractor shall make

o (xaminatlon, udit, :Jr r’{proOuc=ion, until yars after final payment
under his contract, o fo any shote period specified in Subar
Contacto Records Retention, uf the Federal Acquisition Regulation, oP fo
any ione Oeio required by satute o by oEher clauses of his contract.
n aditon-

l) I this con=race i completely or partially enate, he
.-’lainq o the ork einaed shall be made available o 3 years fto any
EsuiLin nal Ormlna=ion soEtiment: nO

Lzgacon or the settlement or clims arzsng unaer or relatzn co his

z Oosod of.
(e) The Conracor shall .ner a claue containing all the trm oF the:

ciue. ncludn Lhi5 pa’agrapn (), in all subconrac ovr i0.0OO under
this contract, altering the claue oniy a: necar
contracn pari nd th Conracin Officm undem th Govrnmn prime
conrac .
lO. FAR 52.215-22. PRICE REDUCTIOJ FOR DEFECTIVE COST OR PRICIJG DATA (APR

LgBB)

(a) if any prlce, irlcluding profit or" Fee. rleqoti-ted irl connection wth
:.hls contract. r ry cut rmburae tJner this contract. ’as Lncrasud by
nV nz1=icnt amount because (L) the Cntractor or a subcontractor furnxshea

cortzFied ir its CertiFicate oF Current Cost or Pricing Data, (2) a
ubconLr,ctor or orosooctive ubcontractor Furnished the Contractor ,Test

prclng dta that re ot complete, ccurate, d current a certified in the
Contractor’s Certificate of Current Cost or Priczn90ata, or (3) any of these
artio Furnished data uF any description that were not accurate, the
cost hail be rnduced accoingiy nd the contract shall be modified to
reflect the reuctiun.

(b) Any reduction in the contract price under paragraph (a) above due to
fectvo data from a prospective ubcontractor that w$ not
ared the ubcontract shall be limited to th$ aunt plus plicablo
verhoad nd profit ma’kup by which (1) the ctual ubcontract
ctual cuL Lo the L:utL’,iLur, ,F ther wa no subcontract, $ le Lhan the
pt’opectiv ubcoitrct cot (}tmate ubmitted by he Cuntractor: provided,
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of the contract ’ould rut have oeen ,oazfieu even f 3ccur’ae.

comZete. na current cot or Orzczng oata had been

(i) The Cuntractzn Officer shouzd have Known hat he

pricing data Zn Zssue were defectzve eve though the Contractor
subcontractor took no af:fitue ction to br%n the character of
the data o the attentzon of the Contracuzng OFFicer.

(iii) The contract wa# baed on an agreement about the tota cost
the contract one there was no agreement Dout the cost of each item

procuree under the contract.

(iv) The Contractor or subcontractor id not sum&t a Certzficate of
Current Cost or Pricn 13ate.

(2)() Except as prohibited by subdiusZon (c)(2)(ii) of ths cause, an

uon t.he tcts ra )o iowo oarE :he mount r contrc: r’c

() The ConEracEor cerEzio Eo he ConracIng Officer- tha, 0

be= uf Lhe Cnr’acor’s knomLede rd belief. Lhe Cntr’acEor

(B) Fhe Cuntr’actor pr’ove ha Lhe cos or prtcr daLa ef’e

available before he dae of areemen on he price of the cona=
(or price uf the ,.odLfcaon) a that the data were

before uch date.

(k) An ur:fso shaL ro be allowed f-

(h) The uror’uaLed data wa= kro=fl by he Contractor L be

undersEaeU when Lhe Certf{ca=e u CurrQn Co= or PrtcLn

(8) Fho Guvernmont prove Lhat Lhe Fac domonstraEo that ho

conracE r’[ce would ro haue rcrt]ased n Lhe amour Lo

even f he va[dbe (;a had been submtEod before Lhe

FAR 52.215-23. PRICE REDUCTION FOR DEFECTIVE COST OR PRICING OnIA

;OI}1-[CAIIONS (APR [U88)

(a) This clause hall becom.e operative orly For any mudificaLion to this

contract nvolving prlc.ng adjustment xected to ecoe $I00.000. cet
that this clause does not apply he a,y moificatzon For which tho urlce i

(1) Based on deuuae pr’tcu (:ometition;

(2) BaseO on established catalog or market price of commorcl items

old in ub:tantlal qua{titios Lo the g(;nerai’public; or

(3) Sot by lw or regulation.

(b) If rly pr’c(, L,cludir lr’ol:/t ur" C(e, reguLiated ir cunn(cLun wth

tl





;ontrmc as rcreaseo n sz:nlfican ,noun ecaue ’) me Contractor or

a subcontractor :urnlsheo cos or rlc:rg caa a ere not

accurate, nd current as crtfiea ir Zs Cerzficate of Current Cos: or

.rczng Oats; (2) a ubcortractor r rosoecs:’Je subcontractor #urnshed the
Zonr’ccor cost r rzclng data hat ere roc moiete, ccurate, nO current
s crtfied in the Contractor’s Cwrtficace of Crrent Cost or Pricing Oats;
or (3) a of these art=es furnished data of any descrptlon hat ere not
ccurate, the price or cost shall be reOuceo accora ingiy ana the contract
nall be modified so reflect the reouction. This rlght to a Orate reduction
Ls limited to that resulting from defects n data relating to modifications
for ich this clause becomes operative under paragraph (a) above.

(c) Any reduction n the contract prlce under paragraph (b) above due to
defectlve data from a prospective subcontractor that was not subsequently
.,arded the subcontract shall be limited to the a|unt plus aplicable

overnead an profit markup by which (I) the actual subcontractor or (Z) the
ctual cost to the Contractor, if there as no subcontract, as less than the
prosoective subcontract cost estimate submitted by the Contractor: provido

Uhat the ctual subcontract priCQ was not itself affectQd by defectivQ COSt or
rcing data.

(d)(1) IF the Cuntractlng Officer determines under oaragrao (b) of this
!sure hat a Drce ur cot r-ouctlon should be maQ. hQ Contractor

"ot o raise the ?oilowng matters as a dQfQnse:

i) ThQ Cuntractor or subcontractor as a SOIe source suglior or

othee was in a superior baainin po$ition a thus thQ priCQ

Uhe contract would not havQ been mi?ie even i? accurate, comQietQ.

an current cost or pricing data had boQn submitted.

(ii) ThQ Contrctin9 Officer hould have knn that the cost or rii
data in iSSUQ were dQfective even though the Contractor or

ubcontractor took no aF?itive action to bri thQ character of thQ

data to the attention of the Contracting O??icQr.

(iii) ThQ contract base on an agreQment about the total cost
the cuntract and there was no agreement about the coat of each item

rocur’ed urdQr he contract.
(iv) The Contractor or subcontractor did not ubmit a Corti?icatQ

Cur’rent Cuat or Pricir Ota.

()(i) Except aa rohibited by auivlslon (d)(Z)(ii) o? this clause, an

tFst n n mourtt doter’m&nd groorlaQ y UhQ Cuntractn90f:?icer base

uor* Lho lcts hall be allowed against thQ amount of a contract price

-Ouctun if
(A) The Contractor certifies to the Contracting OFFicer that to thQ

best of Uhe Cur,tractor’ knowledge and bQiieF thQ Cur,tractor is

ntitied to thQ of?set in thQ aunt reqUQStQd; and

(B) thQ Contractor proves that the cost or prlcing data were availabIQ

before the date of agreement on thQ price of the contract (or
the modification) and that thQ data were not submitted before such date.

(ii) An offset shall not bQ ailowed if-
(A) ThQ undertatod data wa known by thQ Contrmctor to be undQrtated

hen the CertFicatQ of Current Cost o Priczn Oats wa signed; or

(B) ThQ GovQrnment proves that the Facts dQnstratQ that the

price wouid nut hav ircreaeed in the :#ourt to be oFFet oven if the

vailable data had been ubmittod before the datQ uF agreement on pricQ.





"Z. .-#,R 52.215-2.4. _"JBCC,"ITRACTCR CCST ’R P’C.;JG LIAI’A qPR !}5)

(a) Before araing any ucontract oxoesea to exceeo $i00,000 wrlen

anterea nto. r before urlcng any uocontract oaficaton nvoivng a

rlcng o]ustment expectea to exceea $100.CGO, me Contractor srail rQure

She subcontractor to su:mt cost or rcng rata actualy ur y eczfc
identification n writing), rliess the price is-

(1) Base on aeQua:e price commetton;

(2) Baseo on establisheQ catalog or market ;rces of commercial items

sold in substantial quantities to he gnera public; or

() Set by law or regulation.
(b) The Contractor shall r-equate the subcontractor to certify n

substantially the form prescribed in Subsection 15.BO-: of the Federal

Rcauzsition Regultzon (FRR) that, Lo the best of its knowledge nd belief,

the data submittQ under paragraDh (a) above were accurate, comalete, ar
current as of the date of agreement on the negotiated price Of the ubcontct
or subcontract moificatzon.

(c) In each subcontract that eceeds $I00,000 when entere: into the

Contractor shalI insert either-

(1) The suostance of this clause, including this paragraph (c), i#

rara:n (a) bove r’ulr’es ubmssxon g cost or Orcng ata for the

u:contract; or

(2) The substance of the clause at FAR 52.15--250 Subcortractor Cot or

Pricing Ota--odificaions.

3. FAR 52.Z15-25. SUBCONTRACTOR COST OR PRICING DATA--MODIFICATIONS (RPR 195)

(a) The r’quirement of paragra;hs (b) ar (c) uf ths clause hal
become uperatlve only For any modification to this contract involving a

przczng adiustmen uxaected Lo xcoud $lO0,O00 n (Z) be limtto

moo 1 ? i cat ions.
(b) efore awarding any ubcontract expectod to oxceod I00,000 when

nterod irate, r pricing any ubcontract modification involving a rcnq
dutmont cxaected to uxceed $i00,000 the Contractor shall ruquiro the

ubcontractor to submit cot or pricinq dat (actually ur by saecFic
dontzicatlon zn riting) urless the Drlce

(i) ase n dequato rc comoettion:
(Z) BameO on established catalog or market prices of commerclal

itemm old in ubmtantial quantities to the general public;

(3) Set by law or regulation.

(c) The Contractor shall require the ubcontrmctor to certify n
substantially the form prescrlbed in subsection 15.B0--4 o# the Federal

Acquisition Regulation (F@) that to the be$t of its knowledge nd belief th$

data submitted under aragrmh (b) aboe were accurate, complete. nd current

am of the date of agreement on the negotiate rce of the subcontract

subcontract sod1 fication.

(d) The Contractor hall insert the ubstnce ofthis clause includi
his aragrmh (d) in each ubcontract that excoeds $I00,000 when entmr into.
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.:. ,:R 52.215-50, -cCZL2T:Z$ APITAL C35T :F ONEY "$EP i?BT)

Ca) Facilities captal cost of money wziL be an allowaOle cost unoer the

:ontomolated contract :f the cr-zter’a for ailowao:iity zn sumparagr-aon
ii.205-i0(a)(2) of the Feoera coustion Regulation are met. Dne of the

lowollty criteria ceour’es he pr’ospect:ve contractor up orooso
facilities caDita cost of money n ItS offer.

(b) I the prosoec=ive Contractor doQs not prOOSQ chis COSt :he resulti
contract ll include the clause ver of Facilities Capital Cost of Money.

15. FAR 52.215-3. WAIVER OF FQCILZTIES CAPITAL COST OF MONEY (SEP 1987)

The Contractor did not include facilties capital cost of money as a

Uroposed cost of this contract. Therefore, it is an unallowaOle cost under
this contract.

!6. FAR 52.215--33, ORDER OF PRECEDENCE (3AN 1986)

ny Lconszstoncy Ln ths oLicztat%on or contract shal be reoveO by
vng precedence z the tollowzng or’aer: {a) the Schedule (excluding the

coecz?catzons); Cb) rresentatzons and oter nstructons; {c) contract

:iauses; d) other documents, exhibits, and attachments; arid (e) the

OQCficaton.

17. FAR 52.219--8. UTILIZATION OF SMALL BUSINESS CONCERNS AND SMALL
OISAOVANTAGED BUSINESS CONCERNS (JUN 1985)

(a) It is the policy of the united States that small business concerns a
mll business concerns owned r*d controlled by socially and economically
Jisadvar=taged individuals shaII have the mmum practicable opportunity to

:artcipate n perform:rg contracts let by any Federal gency, ncludln
contracts nd subcontracts For subsystems, =ssemblies, comonerts, =nd reated
.orvcos For ma)or systems. [t Ls Further the policy of the Ur,ta L;ttes

’_hat z:s orzme contractor etablih procedures o ensure the Limeiy payment
; Jmour,s due ursunt Lo he terms of helr subcontracts ith mail buslns5

concern: and small bu:iness cuncerns owned and controlled by socially a
(conomlcaily diadvatagea individual:.

(b) The Contractor hereby greos to carry out thi: policy in the ain9
of ubcontracts to the fullest etent consistent with efficiont contract

performance. The Contractor further agrees to cooperate in any studies or

urvoys as ma be conducted by thQ United States Sil Business Administration

or the awarding agency of the United States as may be necessary to deteine

the xtent of the Contractor’s compliance with thi claume.

(c) A used in this contract the te "small business concern" uhall mean

a small business as defined pursuant to Section 4 of the Sil 8uness Act

and relevant reguiations promuigated pursuant thereto. The te "mall

busirles concor’n owm}d id cntroilod by ocially end economically

disadvantaged lndividual" hall mean a small business concern-





(i) hich is ac least 51 percent owned by one or more socially and
economically disadvantaged individuals; or, in the case of any publicly owned
business, at least 51 per centum of the stock of which is owned by one or more
socially and economically disadvantaged individuals; and

(2) Whose managemen and daily business operations are controlled by
one or more of such individuals.

The Contractor shall presume that socially and economically disadvantaged
individuals include Black Americans, Hispanic Americans, Native Americans,
Aslan-Paclflc Americans, Aslan-lndlan Americans and other minorities, or any
other individual found to be disadvantaged by the Administration pursuant to
Section 8(a) of the Smll Business Act.

(d) Contractors acting in good faith may rely on wrlten representations

by their subcontractors reEardlng their status as either a sall business
concern or a small business concern owned and conrolled by socially and
economically disadvantaged individuals.

18. FAR 52.219-9, SMALL BUSINESS AND SMALL DISADVANTAGED BUSINESS
SUBCONTRACTING PLAN (AUG 1989)

he following clause is applicable if this contract (i) offers subcontracting
possibilities, (2) is in excess of $500,000, and (3) includes the clause in
FAR 52.219-8, Utilization of Small Business Concerns and Small Disadvantaged
Business Concerns.)

(a) This clause does not apply to sall bualness concerns.
(b) "Comercial product" as used in this clause means a product in regular

production that is sold in substantial quantities to the general public and/or
industry a established catalog or market prices. IE also means a product
which, in the opinion of the Contracting Officer, differs only insignificantly
from the Contractor’s commercial product.

"Subcontract," as used in this clause means any agreement (other than one
involving an employer-employee relaionshlp) entered into by a Federal
overnment prime contractor or subcontractor calling for supplies or services

required for performance of the contract or subcontract.
(c) The offeror, upon request by the Conractlng Officer, shall submit and

negotiate a subcontracting plan, where applcable, which separately addresses
subcontracting wih small business concerns and wih small disadvantaged
business concerns. If the offeror is submitlng an individual contract plan,
the plan must separately address subconractlng with small business concern
and with small disadvantaged business concerns with a separate part for he
basic contract and separate parts for each option (if any). The plan shall be
included in and made a part of the resultant contract. The subcontracting
plan shall be negotlaed within the time specified by the Contracting
Officer. Failure to submi and negotiate he subcontracting plan shall ake
the offeror ineligible for award of a contract.

(d) The offeror’s subcontracting plan shall include the following
(I) Goals, expressed in term of percentages of total planned
subcontracting dollars, for the use of small business concerns and
small disadvantaged business concerns as subcontractors. The
offeror shall include all subcontracts that contribute to contract
performance, and may include a proportionate share of produces and
services that are normally allocated as indirect costs.
(2) A statement of--
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(1) Total dollars planned to be subcontracted;

(il) Total dollars planned 3-be subcontracted to small business

concerns and
(lli) Total dollars planned to be subcontracted to

disadvantaged business concerns.
(3) A description of the principal types of supplies and services

be subcontracted and an identification of the types planned for

subcontracting to (1) small business concerns and (il) sall

disadvanaed business concerns.
() A description of he method used o develop the subcontracin
goals in (1) above.
(5) A description of he method used o identify potential sources
for solicitation purposes (e.g., existing company source lisEs, the

Procurement Automated Source System (PASS) of the Small Business

Adtnistration, the National Mnorly Purchasin8 Council Vendor

Information Service, he Research and Information Division of the

tnorlEy Business Development Aenc7 in the Departnent of Core,

or scull and small disadvantaged business concerns trade
associations.)
(5) A statement as to whether or no the offeror included indirec

costs in establishing subcontracting goals and a description of the

method used to determine the proportionate share of indirect cosEs

Co be incurred with (i) small business concerns and (ii) small

disadvantaged business concerns.
(7) The name of he individual employed by the offeror who will

adalnlster he offeror’s subconracrlng program and a descrlpion of

the duties of he individual.
(8) A description of he efforts the offeror w111 make to assure

that small business concerns and small disadvantaged business

concerns have an equitable opportun/ty to compete for subcontracSo

(9) Assurances that the offeror w111 include he clause in hls

contact entitled "Uillzatlon of Small Business Concerns and Small-

Disadvantaged Business Concerns" in all subcontracts hat offer

further subcontracting opportunities and that he offeror will

require all subcontractors (except small business concerns) who

receive subcontracts in excess of $500,000 ($i,000,000 for

construction of an7 public facilltT) to adopt a plan slm/lar o the

plan asreed o by the offeror.
(I0) Assurances hat he offeror wll (1) cooperate in any studies

or surveys as may be required, (i) submi periodic reports in order

to allow the Government o determlne the extent of compliance by the

offeror wlth the subcontracting plan, (ill) submit Sandard Foz
(SF) 29, Subcontracting Report for Individual Contracts, and/or SF

295, Summar7 Subcontract eport, in accordance wih he Instructions

on he forms, and (iv) ensure ha its subcontractors agree

submit Standard Forms 294 and 295.
(ii) A rec1atlon of he types of records the offeror will malnaln

o demostrate procedures that have been adopted o comply wleh

requirements and goals in the plan including establishing source
lists; and a description of is efforts to locate small and sBall

disadvantaged business concerns and award subcontracts to them. The
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records shall +/-clude at least the following (on a plant-wide or
company-wide basis, unless otherwis indicated):

(1) Source lists, guides, and other data that identif7 small and
small dlsadvantaEed business concerns.
(ll) Organizations contacted in an attempt to locate sources
that are small or small disadvantaged business concerns.
(Ill) Records on each subcontract sollciatlon resulIng in an
award of more than $i00,000 indicating (A) whether small
business concerns were sollcied and if not, (B) whether sall
disadvantaged business concerns were sollcied and if nor, why
nor, and (C) if applicable, the reason award was not made o a
smeJ_ business concern.
(iv) Records of any outreach efforts o contact (A) rade
assoclalons, (B) business development organizations, and
conferences and rade fairs o locate small and small
disadvantaged business sources.
(v) Records of InEernal Euldance and encourageene provided
buyers through (A) workshops, seminars, ralnlng, err., and (B)
moniorlng performance o evaluate compliance wih the
requirements.

(vl) On a contract-by-contracc basis, records to support award
data submlted by he offeror to the Governmenr, includlnE the
name, address, and business size of each subcontractor.
Contractors havlnE company or dlvlslon-wide annual plans need
not comply wih his requirement.

(e) In order o effectively impleen rhs plan o he extent consisenE
with efficien contract performance, the Contractor sall perform the
following functions:

(1) Assist small business and small disadvantaged business concerns by
arranging solicitations, time for he preparation of bids, quanieles,
specifications, and delivery schedules so as o facilieate the
participation by such concerns. Where he Contractor’s liss of
potential small business and small disadvaneaged subcontractors are
excessively long, reasonable effort shall be made to give all such
small business concerns an opportuni7 o compete over a period of mime.
(2) Provide adequate and timely consideration of he potentialities of
small business and snmll disadvanaged business concerns in all
"make-or-buy" decisions.
(3) Counsel and discuss subcontraceing opportunities wh
representatives of small and small disadvantaged business firms.

(f) A master subcontracting plan on a plant or division-wde basis which
contains all he elements required by (d) above, except goals, ,my be

incorporated by reference as a par of he subcontracting plan required of he
offeror by this clause; provided, (1) the master plan has been approved, (2)
the offeror provides copies of the approved master plan and evidence of ls

approval to he Contraceing Officer, and (3) goals and any deviaions fro she
master plan deemed necessary by the Conracing Officer o satisfy he
requirements of his contract are set forth in the individual subcontracin
plan.





(g) i) If a commercial product is offered, the subcontracting plan

required by this clause may relate to the offeror’s production

generally, for both commercial and noncommercial products, rather

than solely to the Government contract. In these cases, the offeror

shall, with the concurrence of the Contracting Officer, submit one

company-wide or division-wlde annual plan.
(2) The annual plan shall be reviewed for approval by the agency

awarding the offeror its first prime contract requiring a

subcontracting plan during the fiscal year, or by an agency

satisfactory to the Contracting Officer.

(3) The approved plan shall remain in effect during the offeror’s
fiscal year for all of the offeror’s commercial products.

(h) Prior compliance of the offeror with other such subcontracting plans

under previous contracts will be considered by the Contracting Officer in

determining the responsibility of the offeror for award of the contract.

(1) The failure of the Contractor or subcontractor to comply in good faith

with (i) the clause of this contract entitled "Ut11zatlon of Small Business

Concerns and Small Disadvantaged Business Concerns," or (2) an approved plan

required by this clause, shall be a material breach of the contract.

19. FAR 52.119-13, UTILIZATION OF WOMEN-OWNED SMALL BUSINESSES (AUG 1986)

(a) "Nomen-owned small businesses" as used in this clause means small

business concerns that are at least 51 percent owned by women who are United

States citizens and who also control and operate the business.

"Control" as used in this clause means exercising the power to mae
policy decisions.

"Operate" as used in this clause means being actively involved in the

day-o-da7 management of the business.
"Small business concern" as used in this clause means a concern

Includlng its affiliates that is independently owned and operated not dominant

in the field of operation in which It is bidding on Government contracts and

qualified as a small business under the criteria and size standards in 13 CFR
121.

b) It ks the policy of the United States that women-owned small

businesses shall have the maximum practicable opportunity to participate in

performing contracts awarded by any Federal agency.
(c) The Contractor agrees to use its best efforts to give women-owned

small businesses the maximum practicable opportunity to participate in the

subcontracts it awards to the fullest extent consistent with the efficient

performance of its contract.
(d) The Contractor may rely on written representations by its

subcontractors regarding their status as women-owned small businesses.

20. FAR 52.219-16, LIQUIDATED DAMAGES--SMALL BUSINESS SUBCONTRACTING PLAN
(AUG 1989)

18





(a) "Failure to make a good faith effort to comply with the subcon=ractlng

plan," as used in this subpart, means a willful or intentional failure to

perform in accordance with the requirements of the subcontracting plan

approved under the clause in this contract entitled "Small Business and Small

Disadvantaged Business Subcontracting Plan," or willful or intentional action

to frustrate the plan.

(b) If, at contract completion, or in the case of a commercial products

plan, at the close of the fiscal year for which the plan is applicable, the

Contractor has failed to meet its subcontracting goals and the Contracting

Officer decides in accordance with paragraph (c) of this clause that the

Contractor failed to make a good faith effort to comply with its

subcontracting plan, established in accordance with the clause in this

contract entitled Small and Small Disadvantaged Business Subcontracting Plans,

the Contractor shall pay the Government liquidated damages in an amount

stated. The amount of probable damages attributable to the Contractor’s
failure to comply, shall be an amount equal to the actual dollar amount by

which the Contractor failed to achieve each subcontract goal or, in the case

of a commercial products plan, that portion of the dollar amount allocable to

Government contracts by which the Contractor failed to achieve each

subcontract goal.

(c) Before the Contracting Officer akes a final decision that the

Contractor has failed to make such good faith effort, the Contracting Officer

shall give the Contractor written notice specifying the failure and permlttlnE

the Contractor to demonstrate what good faith efforts have been made. Failure

to respond to the notice may be taken as an ad/sslon that no valid

explanation exists. If, after consideration of all the pertinent data, the

Contracting Officer finds that the Contractor failed to make a good faith

effort to comply with the subcontracting plan, the Contracting Officer shall

issue a final decision to that effect and require that the Contractor pay the

Government liquidated damages as provided in paragraph (b) of this clause.

(d) With respect to commercial products plans; i.e., company-wide or

dlvlsion-wide subcontracting plans approved under paragraph (g), of the clause

in this contract entitled, Small Business and Small Disadvantaged Business

Subcontracting Plan, the Contracting Officer of the agency that originally

approved the plan will exercise the functions of the Contracting Officer under

this clause on behalf of all agencies that awarded contracts covered by that

commercial products plan.

(e) The Contractor shall have the right of appeal, under the clause in

this contract entitled, Disputes, from any final decision of the Contracting

Officer.

(f) lquidated damages shall be in addition to any other remedies that

Government may have.

21. FAR 52.222-3, CONVICT LABOR (APR 1984)

The Contractor agrees not to employ any person undergoing sentence of

imprisonment in performing this contract except as provided by 18 U.S.C.

4082(c)(2) and Executive Order 11755, December 29, 1973.
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22. FAR 52.222-26, EOUAL OPPORTUNITY (APR 1984)

(a) If, during any 12-month period (including the 12 months preceding the

ward of this contract), the Contractor has been or is awarded nonexempt

Federal contracts and/or subcontracts that have an aggregate value in excess

of $i0,000 the Contractor shall comply with subparagraphs (b)(1) through (ii)

below. Upon request the Contractor shall provide information necessary to

determine the applicability of this clause.
(b) During performing this contract the Contractor agrees as follow:

(i) The Contractor shall not discriminate against any employee or

applicant for employment because of race, color, religion, sex or

national origin.
(2) The Contractor shall take affirmative action to ensure that

applicants are employed and that employees are treated during

employment wthout regard to their race, color, religion, sex, or

national origin. This shall include, but not be limited to, (1)

employment, (ll) upgrading, (Ill) demotion, (iv) transfer, (v)

recruitment or recruitment advertising, (vl) layoff or ternatlon,
(vii) rates of pay or other forms of compensation, and (viii)

selection for tralnlng including apprentlces/p.
(3) The Contractor shall post in conspicuous places available to

employees and applicants for employment the notices to be provided

by the Contracting Officer that explain this clause.

(4) The Contractor shall, in all solicitations or advertisement for

employees placed by or on behalf of the Contractor, state that all

qualified appllcants will receive consideration for employment

without regard to race, color, religion, sex, or national origin.

(5) The Contractor shall send, to each labor union or representative

of workers with which it has a collective bargaining agreement or

other contract or understanding, the notice to be provided by the

Contracting Officer advising the labor union or workers’

representative of the Contractor’s commitments under this clause,

and post copies of the notice in conspicuous places available o
employees and applicants for employment.
(6) The Contractor shall comply rlth Executive Order 11246, as

amended, and the rules, regulations, and orders of the Secretary of

Labor.
(7) The Contractor shall furnish to the contracting agency all

information required by Executive Order 11246, as amended, and by

the rules, regulations, and orders of the Secretary of Labor.

Standard Form I00 (EgO-I), or any successor form, Is the prescribed

form to be filed within 30 days following the award, unless filed

within 12 months preceding the date of award.
(8) The Contractor shall permit access to its books, records, and

accounts by the contracting agency or the Office of Federal Contract

Compllance Programs (OFCCP) for the purposes of Investigation to

ascertain the Contractor’s compliance with the applicable rules,

regulations, and orders.
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(9) If the OFCCP determines that the Contractor is not in compliance

with this clause or any rule, regulation, or order of the Secretary
of Labor, this contract may be canceled, terminated, or suspended in

whole or in part and the Contractor may be declared ineligible for
further Government contracts, under the procedures authorized in

Executive Order 11246, as amended. In addition, sanctions may be
imposed and remedies invoked against the Contractor as provided in

Executive Order 11246, as amended, the rules, regulations, and
orders of the Secretary of Labor, or as otherwise provided b7 law.
(10) The Contractor shall include the terms and conditions of

subparagraph (b)(1) through (11) of this clause in every subcontract
or purchase order that is not exempted by the rules, regulatlons, or

orders of the Secretary of Labor issued under Executive Order 11246,
as amended, so that these terms and conditions will be blndlnE upon
each subcontractor or vendor.
(ii) The Contractor shall take such aetlon with respect to any
subcontract or purchase order as the contracting agency may dlreet
as a means of enforclnE these terms and conditions, IncludlnE
sanctions for noncompliance; provlded, that if the Contractor
becomes involved in, or is threatened with, litigation with a

subcontractor or vendor as a result of any direction, the Contractor
may request the United States to enter into the litigation to

protect the interests of the United States.
(c) Notwithstanding any other clause in this contract, disputes relative

to this clause will be governed by the procedures in 41 CFE 60-1.1.

23. FAR 52.222-28, EQUAL OPPORTUNITY PREAWARD CLEARANCE OF SUBCONTRACTS (AI

1984)

Notwithstanding the clause of this contract entitled "Subcontracts" the

Contractor shall not enter into a flrst-tler subcontract for an estimated or

actual amount of i million or more without obtaining in writing from the

Contracting Officer a clearance that the proposed subcontractor is in

compliance with equal opportunity requirements and, therefore, Is eligible for

award.

24. FAR 52.222-29, NOTIFICATION OF VISA DENIAL (APE 1984)

(This Clause is applicable when FAE 52.222-26, Equal Opportunity, applies, if

the Contractor is performing in or on behalf of a foreign country)

It is a violation of Executive Order 11246, as amended, for a Contractor

to refuse to employ any applicant or not to assign any person hired in the

United States, on the basis that the individual’s race, color, religion, sex,

or national origin is not compatible with the policies of the country where

the work is to be performed or for whom the work will be performed (41 CFR
60-1.10). The Contractor agrees to notify the Department of State,





Washington, DC. Attention: Director, Bureau of Polltico-Military Affairs, and

the Director, Office of Federal Contract Compliance Programs when It has

nowledge of any employee or potential employee being denied an entry visa to

a country in which the Contractor is required to perform this contract and it

believes the denial is attributable to the race, color, religion, sex, or

national origin of the employee or potential employee.

25. FAR 52.222-35, AFFIRPTIVE ACTION FOR SPECIAL DISABLED AND VIETNAM ERA
VETERANS (APR 1984)

(Pursuant to 41 C.F.R. 60-250, this clause is applicable if this contract is

for i0,000 or more.)

(a) Definitions.
"Appropriate office of the State employment service system" as used in

this clause means the local office of the Federal-State national system of

public employment offices assigned to serve the area where the employment

opening is to be filled, including the District of Columbia, Guam, Puerto

Rico, Virgin Islands, American Samoa, and the Trust Territory of the Pacific

Islands.
"Openings that the Contractor proposes to fill from within its own

organization" as used in this clause means employment openings for which no

one outside the Contractor’s organization (including any affiliates,

subsidiaries, and the parent companies) will be considered and includes any

openings that the Contractor proposes to fill from regularly established

"recall" lists.
"Openings that the Contractor proposes to fill under a customary and

radltional employer-unlon hiring arrangement" as used in this clause means

employment openings that the Contractor proposes to fill from union halls,

under their customary and traditional employer-unlon hiring relationship.

"Suitable employment openings" as used In this clause--

(1) Includes, but is not limlted to, openings that occur in Jobs
categorized as-

(1) Production and nonproduction;
(il) Plant and office;
(11t) Laborers and mechanics;
(iv) Supervisory and nonsupervisory;
(v) Technical; and
(vl) Executive, administrative, and professional positions

compensated on a salary basis of less than 25,000 a year; and

(2) Includes full-tlme employment, temporary employment of over 3

days, and part-time employment, but not openings that the Contractor

proposes to fill from within its own organization or under a

customary and traditional employer-unlon hiring arrangement, nor

openings in an educational institution that are restricted to

students of that institution.
(b) General.
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(I) Kegarding any position or which the employee or applicant for

employment is qualified, the Contractor shall not discriminate

against the individual because the individual is a special disabled

or Vietnam Era veteran, lhe Contractor agrees to take affirmative

action to employ, advance in employment, and otherwise treat

qualified special disabled and Vietnam Era veterans without

discrimination, based upon their disability or veterans’ status in

all employment practices such as-
(i) Employment;
(ii) Upgrading;
(lii) Demotion or transfer;
(iv) Recruitment;
(v) Advertising;
(vl) Layoff or termination;
(vii) Rates of pay or other forms of compensation; and

(viii) Selection for training, including apprenticeship
(2) The Contractor agrees to comply with he rules, regulations, and
relevant orders of the Secretary of Labor (Secretary) issued under
the Vietnam Era Veterans’ Readjustment Assistance Act of 1972 (the
Act), as amended.

(c) Listing openings.
(i) The Contractor agrees to llst all suitable employment openings

exlstln at contract award or occuring during contract performance at

an appropriate office of the State employment service system in the

locality where the openlnE occurs. These openlnEs include those

occurring at any Contractor facillt7 including one not connected wth
performing this contract. An independent corporate affiliate is exempt

from this requirement.
(2) State and local government agencies holding Federal contracts of

10,000 or more shall also list all their suitable openings with the

appropriate office of the Sate employment service.

(3) The listing of suitable employment openings with the State

employment service system is required at least concurrently with using

any other recruitment source or effort and involves the obligations of

placing a bona fide Job order including accepting referrals of veterans

and nonveterans. This listing does not require hiring any particular

job applicant or hiring from any particular group of Job appllcants and

is not intended to relieve the Contractor from any requirements of

Executive orders or regulations concerning nondiscrimination in

employment.
(4) Whenever the Contractor becomes contractually bound to the listing

terms of this clause it shall advise the State employment service

system, in each State where it has establishments, of the name and

location of each hiring location in the State. As lone as the

Contractor is contractually bound to these terms and has so advised the

State system it need not advise the State system of subsequent
contracts. The Contractor may advise the State system when it is no

longer bound by this contract clause.
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(5) Under the most compelling circumstances an employment opening may

not be suitable for ilsting including situations when; (i) the

Government’s needs cannot reasonably be supplied, (ll) listing would be
contrary to national security, or (iii) the requirement of listing
would not be in the Government’s interest.

(d) Applicability.
(I) This clause does not apply to the listing of employement openings

which occur and are filled outside the 50 states, the District of

Columbia, Puerto Rico, Guam, Virgin Islands, American Samoa, and the

Trust Territory of the Pacific Islands.

(2) The terms of paragraph (c) above of this clause do not apply to

openings that the Contractor proposes to fill from within its own
organization or under a customary and traditional employer-unlon hlrlnE
arrangement. Thls exclusion does not apply to a particular opening

once an employer decides to consider applicants outside of its own

organization or employer-unlon arrangemenr for that openln.
(e) Postlngs.

(i) The Contractor agrees to post employment notices stating (1) the

Contractor’s obligation under the law to take affirmative action to

employ and advance in employment qualified special disabled veterans

and veterans of the Vietnam Era, and (li) the rights of applicants and

employees.
(2) These notices shall be posted in conspicuous places that are

available to employees and appllcants for employment. They shall be in

a form prescribed by the Director, Offce of Federal Contract
Compliance Programs, Department of Labor (Drector), and provided by or

through the Contracting Officer.
(3) The Contractor shall notify each labor union or representative of

workers with which it has a collective barEalnlng agreement or other

contract understanding that the Contractor is bound by the terms of the

Act and is committed to take affirmative action to employ, and advance

In employment, qualified special disabled and Vietnam Era veterans.

(f) Noncompliance. If the Contractor does not comply with the

requirements of this clause appropriate actions may be taken under the rules,

regulations, and relevant orders of the Secretary issued pursuant to the Act.

(g) Subcontracts. The Contractor shall include the terms of this clause

in every subcontract or purchase order of $i0,000 or more unless exempted by

rules, regulations, or orders of the Secretary. The Contractor shall act as

specified by the Director to enforce the terms including action for

noncompliance.

26. FAR 52.222-36, AFFIRMATIVE ACTION FOR HANDICAPPED WORKERS (APR 1984)

(Contracts and subcontracts are exempt from the requirements of the following

clause with regard to work performed outside the United States by employees

who were not recruited within the United States.)
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<a) General.
(i) Retarding any position for which the employee or applicant for

employment is qualified the Contractor shall not discriminate against

any employee or applicant because of physical or mental handicap. The
Contractor agrees to take affirmative action to employ, advance in

employment, and otherwise treat qualified handicapped individuals

without discrimination based upon their physical or mental handicap in

all employment practices such as-
(i) Employment;
(it) UpEradin;
(iti) Demotion or transfer;
(iv) Kecruttment;
(v) Avertlstn;
(vt) Layoff or termination;
(vii) Kates of pay or other forms of compensation; and

(viii) Selection for training, ineludtn apprenticeship
(2) The Contractor arees to comply with the rules, reEulations, and
relevant orders of the Secretary of Labor (Secretary) issued under the

Kehabllitation Act of 1973 (29 U.S.C. 793) (the Act), as amended.

(1) The Contractor agrees to post employment notices stating (i) the

Contractor’s obliation under the law to take affirmative action to

employ and advance in employment qualified handicapped individuals and

(li) the rights of applicants and employees.
(2) hese notices shall be posted in conspicuous places that are

available to employees and applicants for employment. They shall be in

a form prescribed by the Director, Office of Federal Contract

Compliance Programs, Department of Labor (Director), and provided by or

through the Contracting Officer.
(3) The Contractor shall notify each labor union or representative of

workers with which it has a collective bargaining agreement or other

contract understanding that the Contractor s bound by the terms of

Section 503 of the Act and is committed to take affirmative action to

employ, and advance in employment, qualified physically and mentally

handicapped individuals.
(c) Noncompliance. If the Contractor does not comply with the

requirements of this clause, appropriate actions may be taken under the rules,

regulations and relevant orders o the Secretary issued pursuant to the

(d) Subcontracts. The Contractor shall include the terms of this claue

in every subcontract or purchase order in excess of 2,500 unless exempted hy

rules, regulations, or orders of the Secretary. The Contractor shall act as

specified by the Director to enforce the terms, tncludin action for

noncompliance.

27. FAR 52.222-37, EMPLOYMENT KEPORTS ON SPECIAL DISABLED VETERANS AND
VETERANS OF THE VIETNAM ERA (JAN 1988)

(a) The Contractor shall report at least annually, as required by the

Secretary of Labor on:
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(i) The number of special disabled veterans and the number of veterans

of the Vietnam Era in the work-force of the contractor by job category and

hiring location; and
(2) The total number of new employees hired during the period covered

by the report, and of that total, the number of special disabled veterans, and
the number of veterans of the Vietnam Era.

(b) The above items shall be reported by completing the form entitled

"Federal Contractor Veterans’ Employment Report VETS-100."
(c) Reports shall be submitted no later than March 31 of each year

beginning March 31, 1988.
(d) The employment activity report required by paragraph (a)(2) of this

clause shall reflect total hires durlnE the most recent 12-month period as of

the ending date selected for the employment profile report required by
paragraph (a)(1) of this clause. Contractors may select an ending date (i)

As of the end of any pay period during the perloc January through March let of

the year the report is due, or (2) as of December 31, if the contractor has

previous written approval from the Equal Employment Opportunity Commission to

do so for purposes of submitting the Employer Information Report EEO-I
(Standard Form I00).

(e) The count of veterans reported according to paragraph (a) of this

clause shall be based on voluntary disclosure. Each contractor subject to the

reporting requirements at 38 U.S.C. 2012(d) shall invite all special disabled

veterans and veterans of the Vietnam Era who wish to benefit under the

affirmative action program at 38 U.S.C. 2012 to identify themselves to the

contractor. The invitation shall state that the information is voluntarily

provided, that the information will be kept confidential, that disclosure or

refusal to provide the information will not subject the applicant or employee

to any adverse treatment and that the inforatlon wll be used in accordance

with the regulations promulgated under 38 U.S.C. 2012.
(f) Subcontracts. The Contractor shall include the terms of this clause

in every subcontract or purchase order of i0,000 or more unless exempted by

rules, regulations, or orders of the Secretary.

28. FAR 52.223-2, CLEAN AIR AND WATER (APE 1984)

(a) "Air Act" as used In this clause means the Clean A/r Act (42 U.S.C.

7401 et seq.).
"Clean air standards" as used in this clause, means-

(l) Any enforceable rules, regulations, guidelines, standards,

limitations, orders, controls, prohibitions, work practices or other

requirements contained in, issued under, or otherwise adopted under the

Air Act of Executive Order 11738;
(2) An applicable implementation plan as described in section ll0(d) of

the Air Act (42 U.S.C. 7410(d));
(3) An approved implementation procedure or plan under section lll(c)
or section lll(d) of the Air Act (42 U.S.C. 7411(c) or (d)); or

(4) An approved implementation procedure under section l12(d) of the

Air Act (42 U.S.C. 7412(d)).
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"Clean wager standards" as used in this clause means any eniorceable

llmiEaEion, conErol, condition, prohibition, standard, or oEher requlremenE or

promulgated under the Water Act or contained in a permit issued to a

discharger by the Environmental Protection Agency or by a State under an

approved program, as authorized by section 402 of the Water Act 33
1342), or by local government to ensure compliance wiEh preEreatment

regulatlous as required by section 307 of the Wager Act (33 U.S.C. 1317).

"Compliance" as used in this clause means compliance with--

(I) Clean air or water standards; or
(2) A schedule or plan ordered or approved by a courE of compeEenE

JurlsdlcEion, the EnvlronmenEal ProEecEion Aency, or an air or waer
polluEion control agency under the requiremenEs of the Air AcE or Waer
AcE and relaEed regulaEions.

"FacilIEy" as used in this clause means any building, planE,

insEallatlon, sEructure, mine, vessel or other flcaEing craft locaEion,
site of operaEions owned, leased or supervised by a ConEractor or

subcontractor, used in the performance of a contracE or subconEract. When a

location or site of operaEions includes more Ehan one building, plan

installatlon or structure, he entire location or sie shall be deemed a

acillt7 excepE when the Administrator, or a designee, of the EnvlronmenEal

Protection Aency, determines that independent facilles are collocaEed in

one geographical area.
"Wager ACE" as used in hls clause, means Clean Wager AcE (33 U.S.C. 1251

et seq.).
(b) The Contractor agrees

(i) To comply wih all the requlreenEs of secEion 114 of he Clean

Air AcE (42 U.S.C. 7414) and secrlon 308 of the Clean Wager A (33
U.S.C. 1318) relating to inspection, moniorlng, enEr, reporEs, and
information, as well as other requlremenEs specified in secEion 114
and secEion 308 of the Air AcE and the Wager AcE, and all

regulations and guidelines issued to implement those acts before he

award of this contract;
(2) That no portion of the work required by this prime contracE wll

be performed in a facilIEy llsEed on Ehe EnvlronmenEal
Aency List of Violating FacilIEies on the dare when this

was awarded unless and until the EPA eliminates the name of the

facilIE7 from the listing;
(3) To use best efforEs o comply wih clean air sEandards and clean

water standards aE the facility in which Ehe contract is belnE
performed; and
(4) To insert the substance of this clause Into any nonexempE

subconEract, Includlng this subparagraph

29. FAR 52.223-6, DRUG-FREE WORKPLACE (MARCH 1989)

(This clause is applicable to conEracts of any value awarded to an individual;

or to contracts that equal or exceed $25,000 if awarded to oEher than an

individual for work performed entirely wIEhln the UnIEed Sates, its

territories, and its possessions.)





(a) Definitions. As used in his clause,
"Controlled substance" means a controlled substance in schedules I through

V of section 202 of the Controlled Substances Act 21 U.S.C. 812) and as

further defined in regulation at 21 CFR 1308.11 1308.15.
"Conviction" means a finding of guilt Includlng a plea of nolo

conendere) or imposition of sentence, or both, by any Judicial body charged
with the responsibility to determine violations of the Federal or State
criminal drug statutes.

"Criminal drug statute" means a Federal or non-Federal criminal statuEe

involving the manufacture, distribution, dispensing, possession or use of any
controlled substance.

"Drug-free workplace" means a site for the performance of work done in

connecrlon with a specific contrac at which employees of the contractor are
prohibited from engaging In the unlawful manufacture, distribution,

dispensing, possession, or use of a controlled substance.
"Employee" means an employee of a contractor directly engaged in the

performance of work under a Governmen
"Individual" means an offeror/contractor thaE has no more than one

employee including the offeror/contractor.
(b) The Contractor, if oher than an individual, shall

(i) Publish a statement notifying its employees that the unlawful

manufacture, dlsrributlon, dispensing, possession, or use of a controlled
substance is prohibited in the contractor’s workplace and specifying the
actions that will be taken agalns employees for violations of such

prohibition;
{2) Establish a drug-free awareness progra o inform such employees

about
(1) The dangers of drug abuse in the workplace;
(ll) The contractor’s policy of maintaining a drug-free workplace;
(Ill) Any available drug counseling, rehabilitation, and employee

assistance programs; and
(iv) The penalties hat may be imposed upon employees for drug abuse

violations occuring in the workplace;
(3) Provide all employees engaged in performance of the contract with a

copy of he statement required by suparagraph (b)(1) of this clause;

(4) Notify such employees in the statement required by subparagraph
(b)(1) of this clause, that as a condition of continued employment on this

contract, the employee will
(1) Abide by the terms of the statement; and
(ll) otlfy the employer of any criminal drug satute conviction for

a violation occurlng in the workplace no later than fve (5) days after such

conviction;
(5) Notify the conractlng officer wthin ten (10) days after receiving

notice under subdivision (b)()(i) of his clause, from an employee or

oherwlse receiving actual notice of such conviction;

(6) Within 30 days after receiving notice under subdivision

of this clause of a conviction, impose the following sanctions or remedial

measures on any employee who s convicted of drug abuse vlolatlons occurlng in

he workplace;
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(1) Taking appropriate personnel action against such employee, up
an including termination; or

(li) Require such employee co satisfactorily participate in a drug
abuse assistance or rehabilitation program approved for such purposes by a

Federal, State, or local health, law enforcement, or other appropriate agency.
(7) Make a good faith effort to maintain a drug-free workplace through

implementation of subparagraphs (b)(1) through (b)(6) of this clause.

(c) The Contractor, if an individual, agrees by award of the contract or

acceptance of a purchase order, not to engage in the unlawful manufacture,
distribution, dispensing, possession, or use of a controlled substance in the
performance of this contract.

(d) In addition to other remedies available to the Government,
Contractor’s failure to comply with the requirements of paragraphs (b) and
of this clause may, pursuant to FAR 23.505, render the contractor subject to

suspension of contract payments, termination of the contract for default, and

suspension or debarment.

30. FAR 52.227-1, AUTHORIZATION AND CONSENT (APR 1984)

(a) The Government authorizes and consents to all use and manufacture, in

performing this contract or any subcontract at any tier, of any invention

described in and covered by a United States patent (I) embodied in the

structure or composition of any article the delivery of which is accepted by

he Government under this contract or (2) used in machinery, tools, or methods

whose use necessarily results from compliance by the Contractor or a

subcontractor with (i) specifications or wriEten provisions forming a par of

this contract or (ll) specific written instructions given by the Contracting

Officer directing the manner of performance. The entire llabillty co the

Government for infringement of a patent of the United States shall be

determined solely by the provisions of the indemnity clause, if any, included

in this contract or any subcontract hereunder (including any lower-tler

subcontract), and the Government assumes liability for all other infringement

o he extent of the authorization and consent herelnabove granted.
(b) The Contractor agrees to include, and require inclusion of, hls

clause, suitably modified to identify the parties, in all subcontracts at any

ier for supplies or services (including construction, archltect-englneer

services, and materials, supplies, models, samples, and design or testing

services) expected to exceed 25,000; however, omission of this clause from

any subcontract, under or over 25,000 does not affect this authorization and

consent.

31. FAR 52.227-2, NOTICE AND ASSISTANCE KEGARDING PATENT AND COPYRIGHT
INFRINGEMENT (APE 1984)

(a) The Contractor shall report to the Contracting Officer, promptly and

in reasonable written detail, each notice or claim of patent or copyright

infringement based on the performance of this contract of which the Contractor

has knowledge.
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(b) In the event of any claim or sulr against the Government on accounE of

any alleged paten or copyright Infrlngemenr arising out of the performance of

this contract or out of the use of any supplies furnished or work or services

performed under this contract the Contractor shall furnish to the Government,
when requested by the Conrractlng Officer, all evidence and information in

possession of the ConrracEor perEalnlng to such suiE or claim. Such evidence

and Informarlon shall be furnished ar the expense of the Government except

where the Contractor has agreed ro indemnify the Government.
(c) The Contractor agrees to include, and require inclusion of, rhis

clause in all subcontracts a any tier for supplies or services (IncludlnE
consrruction and archltect-englneer subcontracts and those for material,

supplies, models, samples, or design or testing services) expected ro exceed
the dollar amount set forth in 13.000 of the Federal AcqulsiIon Regulation

(FAR).

32. FAR 52.230-3, COST ACCOUNTING STANDARDS (SEP 1987)

(The following clause is applicable if the amounE of thls contract exceeds

100,000 and the contract is not exempt under the provisions of FAR Subpart
30.3, CAS Contract Requlremens.)

(a) Unless the contract is exemp under FAR 30.201-1 and 30.201-2 the

provisions of Federal Acquisition Regularlon (FAR) Subpart 30.3 are

incorporated herein by reference and the Contractor) in connection wlrh rhIs

contract, shall-
(1) (Natlonal Defense Contracts Only) By subalsslon of a Disclosure

Statement, disclose in writing the Contractor’s cos accountlnE practices as

required by FAR 30.202-1 through 30.202-5. The practices disclosed for thls

contract shall be the same as the pracrlces currently disclosed and applied on

all other contracts and subcontracts being performed by the Contractor and

which contain a Cost Accounrlng Sandards (CAS) clause. If the Contractor has

norlfled the Contracrlng Officer that the Disclosure Statement contains trade

secrets and commerclal or financial Information which is privileged and

confidential, the Disclosure Saremenr shall be protected and shall nor be

released outside of the Government.
(2) Follow conslstenrly the Contractor’s cosr accounting pracrlces In

accumulating and reporting contrac performance cos data concerning this

contract. If any change in cost accounting practices Is made for the purposes
of any contract or subcontrac subject o CAS requiremenEs, he change muse be

applied prospectively ro this contrac and the Disclosure Saement muse be

amended accordingly. If he contract price or cos allowance of thls conracE

s affected by such changes, adjustment shall be made in accordance wih

subparagraph (a)(4) or (a)(5) of hls clause, as approprlare.
(3) Comply with all CAS, including any modlflcaions and

Interpretations Indlcaed hereto conained In FAR Subpar 30.4, in effec on

the dare of award of hls contract or, If he Conrracror has submitted cos or

pricing data, on he date of final agreement on price as shown on the

Contractor’s signed certificate of current rose or pricing daa. The

Contractor shall also comply wih any CAS (or modlflcaIons o CAS) which
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hereafter become applicable to a contract or subcontract of the Contractor.
Such compliance shall be required prospectively from the date of appllcabillty

to such contract or subcontract.
(4)(I) Agree to an equitable adjustment as provided in the Changes

clause of thls contract if the contract cost is affected by a change which,
pursuant to subparagraph (a)(3) of this clause, the Contractor is required to

make to the Contractor’s established cost accounting practices.
(ll) Negotiate with the Contracting Officer to determine the terms

and conditions under which a change may be made to a cost accounting

practice, other than a change made under other provisions of

subparagraph (a)(4) of this clause; provided that no agreement may
be made under this provision that will increase costs paid by the

United States.
(ill) When the parties agree to change to a cost accounting

practice, other than a change under subdivision (a)(4)(1) of this

clause, negotlate an equitable adjustment as provided in the Changes
clause of this contract.

(5) Agree to an adjustment of the contract price or cost allowance, as

appropriate, if the Contractor or a subcontractor fails to comply wlth

an applicable Cost Accounting Standard, or to follow any cost

accounting practice consistently and such failure results in any

increased costs paid by the United Stages. Such adjustment shall

provide for recovery of the increased costs to the United States,
together with interest thereon computed at the rate determined by the

Secretary of the Treasury pursuanC to Pub. L. 92-41, 85 SCat. 97, from
the time the payment by the United States was made to the time the

adjustment Is effected.
(b) If the parties fall to agree whether the Contractor or a subcontractor

has complled with an appllcable CAS in FAR Subpart 30.4 or a CAS rule or

regulation In FAR Subpart 30.3 and as to any cost adjustment demanded by the

United States, such failure to agree shall be a dispute concerning a question

of fact wlthln the meaning of the Disputes clause of this contract.

(c) The Contractor shall permit any authorized representatives of the

Government to examine and make copies of any documents, papers, or records

relating to compliance with the requirements of thls clause.

(d) The Contractor shall include in all negotlaCed subcontracts which the

Contractor enters into, the substance of thls clause, except paragraph (b),
and shall require such inclusion in all other subcontracts, of any tier,

including the obligation to comply with all CAS in effect on the subconrract’s
award date or if the subcontractor has submitted cost or pricing data, on the

date of final agreement on price as shown on the subcontractor’s slgned

Certificate of Current Cost or Pricing Data. This requirement shall apply

only to negoClated subcontracts in excess of i00,000 where the price

negotiated is not based on-

(l) Established catalog or market prices of commercial items sold in

substantial quantities to the general public; or

(2) Prices set by law or regulation and except that the requirement

shall not apply to negotiated subcontracts otherwlse exempt from the

requirement to Include a CAS clause as specified in FAR 30.201-1.
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Note (i): New or modified CAS shall be applicable to both national

defense and nondefense CAS-covered contracts upon award of a new national

defense CAS-covered contract containing the new or modified Standard. The

award of a new nondefense CAS-covered contract shall sot trigger application

of new CAS or modification to CAS.
Note (2): Subcontractors shall be required to submit their Disclosure

Statements to the Contractor. However, if a subcontractor has previously

submitted its Disclosure Statement to a Government Administrative Contracting

Officer (ACO), it may satisfy that requirement by certifying to the Contractor
the date of the Statement and the address of the ACO.

Note (3): In any case where a subcontractor determines that the

Disclosure Statement information is privileged and confidential and declines

to provide it to the Contractor or higher tier subcontractor, the Contractor

may authorize direct submission of that subcontractor’s Disclosure Statement

to the same Government offices to which the Contractor was required to make

submission of its Disclosure Statement. Such authorization shall in no way

relieve the Contractor of liability as provided in subparagraph (a)(5) of this

clause. In view of the foregoing and since the contract may be subject to

adjustment under this clause by reason of any failure to comply with rules,

regulations, and Standards as specified in FAR Subparts 30.3 and 30.4 in

connection with covered subcontracts, it is expected that the Contractor may

wish to include a clause in each such subcontract requiring the subcontractor

to appropriately indemnify the Contractor. HoweveE, the inclusion of such a

clause and the terms thereof are matters for negotiation and agreement between

the Contractor and the subcontractor provided that they do not conflict with

the Government. It is also expected that any subcontractor subject to such

indemnification will generally require substantially similar indemnification

to be submitted by its subcontractors.
Note (4): If the subcontractor is a business unit which, pursuant to

FAR 30.201-2(b) is entitled to elect modified contract coverage and to follow

30.401 and 30.402, the clause at 52.230-5, "Disclosure Consistency of Cost

Accounting Practices," of the Federal Acquisition Regulation shall be Inserted

in lleu of this clause.
Note (5): The terms defined in FAR 30.301 and 31.001 shall have the

same meanings herein. As there defined "negotiated subcontract" means any

subcontract except a flrm-fixed price subcontract made by a Contractor or

subcontractor after receiving offers from at least two persons not associated

with each other or with such Contractor or subcontractor, providing (i) the

solicitation to all competitors is identical, (2) price is the only

consideration in selecting the subcontractor from among the competitors

solicited, and (3) the lowest offer received in compliance with the

solicitation from among those solicited is accepted.

33. FAR 52.230-4, ADMINISTRATION OF COST ACCOUNTING STANDARDS (SEP 1987)

(The following clause is applicable if the amount of this contract exceeds

100,000 and the contract is not exempt under the provisions of FAK Subpart

30.3, CAS Contract Requirement.)
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For the purpose of admlnscering the Cost Accounting Standards CAS)

requirements under this contract the Contractor shall take the steps oucllned

in paragraphs a) through f) of this clause:
a) Submit to the cognlzanc ConCracclng Officer a descrlpcion of any

accounting change, the porenclal impact of the change on contracts conCalnlng

a CAS clause, and if noc obviously immaterial, a general dollar magnlCude

impact analysis of the change which dlsplays the pocenclal shift of costs

between CAS-covered contracts by contract type (i.e., flrm-flxed-prlce,

Incenclve, cosE-plus-flxed-fee, eCc. and ocher contractor business activlCy.

As related to CAS-covered contracts, the analysis should display the porenclal

impact of funds of the various Agencies/Departments (i.e., Department of

Energy, National AeronauClcs and Space Admln4straCion, Army, Navy, Air Force,
ocher Department of Defense, ocher Government) as follows:

(i) For any change in cost accounting pracEices required co comply with
a new CAS in accordance wIEh subparagraph (a)(3) and subdivision

(a)(4)(1) of the CAS clause, wiChln 50 days (or such other dace as

be mutually agreed to) after award of a conCracE requiring this chanSeo
(2) For any change in cost accountln practices proposed in accordance

with subdivision (a)(4)(li) or (a)(4)(lll) of the CAS clause or wlCh

subparagraph (a)(3) of the Disclosure and Consistency of Cost

AccounClng Practices clause, not less than 60 days (or such ocher dae

as may be muCually agreed co) before the effecClve dae of the proposed
change.
(3) For any failure Co comply with an applicable CAS or co follow a

dlsclosed practice as contemplated by subparagraph (a)(5) of the CAS

clause or by subparagraph (a)(4) of the Disclosure and Consistency of

Cost Accounclng Praccices clause wlChln 60 days (or such ocher date as

may be mutually agreed to) after the dae of agreement of noncompliance

by the Contractor.
(b) Submit a cos impact proposal in the form and manner specified by

cognlzanc Concractlng Officer wlchln 60 days (or such ocher dace as may be

mutually agreed co) after the dace of determination of the adequacy and

compliance of a change submitted pursuant Co paragraph (a) of this clause. If

he cost impact proposal is noC submltced wIEhln the specified Time, or any

extension granted by the cognlzanc ConractlnS Officer, an amount noc to

exceed i0 percent of each payment made after chat dace may be withheld until

such time as a proposal has been provided in the form and manner specified by

the cognlzan Contracting Officer.
(c) Agree to appropriate contract and subcontract amendments to reflect

adjustments esCabllshed in accordance wlCh subparagraphs (a)(4) and (a)(5) of

the CAS clause or with subparagraphs (a)(3) or (a)(4) of the CAS Disclosure

and Conslscency of Cost Accounting Pracclces clause.

(d) For all subcontracts subject either co the CAS clause or co the

Disclosure and ConslsCency of Cosc Accounting PracCIces clause-

(l) So scare in The body of the subcontract, In the letter of award, or

in both (self-deleCing clauses shall not be used); and (2) Include che

subscance of this clause in all negoCiaCed subcontracts. In addiCion,

within 30 days after award of the subconCracC submIC the following

informaclon co the Contractor’s cognizant contract administration

office for transmittal to the contract admlnlsCratlon office cognlzanC

of the subconcraccor’s facility:
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(i) Subcontractor’s name and subcontract number.

(il) Dollar amount and date of award.
(ill) Name of Contractor making the award.
(iv) Any changes the subcontractor has made or proposes to make to

accounting practices that affect prime contracts or subcontracts

containing the CAS clause or Disclosure and Consistency of Cost
Accounting Practices clause, unless these changes have already been

reported. If award of the subcontract results in making one or more

CAS effective for the first time, this fact shall also be reported.
(e) Notlf7 the Contracting Officer in writing of any adjustments required

to subcontracts under this contract and agree to an adjustment, based on them,

to this contractor’s price or estimated cost and fee. Th/s notice is due

within 30 days after propqsed subcontract adjustments are received and shall
include a proposal for adjusting the higher tier subcontract or the prime

contract appropriately.
(f) For subcontracts containing the CAS clause, require the subcontractor

to comply with all Standards in effect on the date of award or of final

agreement on price, as shown on the subcontractor’s signed Certificate of

Current Cost or Pricing Data, whichever is earlier.

34. FAR SUPP 52.232-7006, PAYMENTS UNDER FIXED-PRICE ARCHITECT-ENGINEER
CONTRACTS (AUG 1987) (DEV.)

(a) Estimates shall be made monthly of the amount and value of the work

accomplished and services performed by the Contractor under this contract

which meet standards of quality established under ths contract. The

estimates shall be prepared by the Contractor and accompanied by any

supporting data required by the Contracting Officer.

(b) Upon approval of the estimate by the ContractlnE Officer, payment upon

properly executed vouchers shall be made to the Contractor, as soon as

practlcable, of elghty-flve percent (85%) of the approved amount, less all

previous payments; provided, that payment may be made in full during any

months in which the Contracting Officer determines that performance has been

satisfactory. A/so, whenever the Contracting Officer determines that the work

is substantially complete and that the amount retained is in excess of the

amount adequate for the protection of the Government, the Contracting Officer

may release the excess amount to the Contractor.
(c) Upon satisfactory completion by the Contractor and acceptance by the

Contracting Officer of the work done by the Contractor under the "Statemen of

Archltect-Englneer Services", the Contractor will be paid the unpaid balance

of any money due for work under the statement, including retained percentages

relating to this portion of the work. If the Government exercises the option

under the Option for Supervision and Inspection Services clause, progress
payments as provided in (a) and (b) above will be made for this portion of the

contract work. Upon satisfactory completion and final acceptance of the

construction work, the Contractor shall be paid any unpaid balance of money

due under this contract.
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d) Before final payment under the contract, or before settlement upon

termination of the contract, and as a condition precedent thereto, the

Contractor shall execute and deliver to the Contracting Officer a release of

all claims against the Government arising under or by virtue of this contract

other than any claims that are specifically excepted by the Contractor from

the operation of the release in amounts stated in the release.

(e) Notwithstanding any other provision in this contract and specifically

paragraph (b) of this clause progress payments shall not exceed eighty percent

(80%) on work accomplished on undeflnltlzed contract actions. A "contract
action" is any action resulting in a contract, as defined in FAg Subpart 2.1,

including contract modifications for additional supplies or services but not

including contract modifications that are within the scope and under the ters

of the contract, such as contract modifications issued pursuant to the Changes

clause, or funding and other administrative changes.

35. FAR 52.232-17, INTEREST (APR 1984)

(a) Notwithstanding any other clause of this contract all amounts that

become payable by the Contractor to the Government under this contract (net of

any applicable tax credit under the Internal Revenue Code (26 U.S.C. 1481)

shall bear simple interest from the date due until paid unless paid within 30

days of becoming due. The interest rate shall be the interest rate

established by the Secretary of the TTeasur7 as provided in Section 12 of the

Contract Disputes Act of 1978 (Public Law 95-563), which is applicable to the

period in which the amount becomes due, as provided in paragraph (b) of

clause, and then at the rate appllcable for each slx-month period as fixed by

the Secretary until the amount Is paid.
(b) Amounts shall be due at the earliest of the following dates:

(i) The date fixed under this contract.

(2) The date of the first written deand for payment consistent with

this contract including any demand resulting from a default termination.

(3) The date the Government transmits to the Contractor a proposed

supplemental agreement to confirm completed negotiations establishing

the amount of debt.
(4) If this contract provides for revision of prices, the date of

written notice to the Contractor stating the amount of refund payable

in connection with a pricing proposal or a negotiated pricing agreement

not confirmed by contract modification.
(c) The interest charge made under this clause may be reduced under the

procedures prescribed in 32.614-2 of the Federal Acquisition Regulation in

effect on the date of this contract.

36. FAR 52.232-23, ASSIGNMENT OF CLAIMS (JAN 1986)

(a) The Contractor, under the Assignment of Claims Act, as amended, 31

U.S.C. 3727, 1 U.S.C. 15 (hereafter referred to as "the Act"), may assign its

rights to be paid amounts due or to become due as a result of the performance
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of this contract to a bank, trust company, or other financing institution,

including any federal lending agency. The assignee under such an assignment

may thereafter further assign or reassign its right under the original

assignment to any type of financing institution described in the preceding

sentence.
b) %ny assignment or reassignment authorized under the Act and this

clause shall cover all unpaid amounts payable under this contract and shall

not be made to more than one part7 ezcept that an assignment or reassignment

may be made to one party as agent or trustee for to or more parties

participating in the financing of this contract.
(c) The Contractor shall not furnish or disclose to any assignee under

this contract any classified document (including this contract) or information

related to work under this contract until the Contracting Officer authorizes

such action in writing.

37. FAR 52.232-26, PROMPT PAYMENT FOR FIXED PRICE ARCHITECT ENGINEER CONTEATS
(APR 1989)

otwlthstandlnE any other payment terms in this contract, the Government

will make invoice payments and contract flnanclnE payments under the terms and

conditions specified in this clause. Payment shall be considered as beln
made on the day a check is dated or an electronic funds Transfer is made.

Deflnltlons of perrlnent terms are set forth in 32.902. All days referred to

in this clause are calendar days, unless otherwise specified. The term

"forelgu vendor" means an incorporated concern not incorporated in the United

States, or an unincorporated concern having its principal place of business

outside the United States.
(a) Invoice Payments. (1) For purposes of this clause, "invoice payment"

means a Government disbursement of monies to a Contractor under a contract or

other authorization for work or services accepted by the Government, paents

for partial deliveries that have been accepted by the Government, and progress

payments based on contracting officer approval of the estimated amount and

value of work or services performed.
(2) The due date for making invoice payments shall be as described in this

subparagraph (a)(2).
(1) The due date for work or services completed by the Contractor shall

be the later of the following two events:
(A) The 30rh day after the deslgnared billing office has received a

proper invoice from the Contractor.
(B) The 30th day after Government acceptance of the work or services

completed by the Contractor. On a final invoice where the payment

amount is subject to contract settlement acrlons (e.g., release of

claims), acceptance shall be deemed to have occurred on the

effecrlve date of the contract settlement.
(ll) The due date for progress payments shall be the 30th day after

Government approval of Contractor estimates of work or services

accompllshed.
(Ill) However, if the designated billing office fails to annotate the

invoice or payment request with the actual date of recelpE, the payment due

dare shall be deemed to be the 30h day after the date the Contractor’s

invoice or payment request is dated, provided a proper invoice or payment

request is received and there is no disagreement over quantity, qualiy, or

Contractor compliance with contract requlremenrs.
(3) An invoice is the Contractor’s bill or wrlrten request for payment

under the contract for work or services performed under the contract. An





invoice shall be prepared and submitted to the designated billing office. A

proper invoice must include the iems llsed in subdivisions (a)(3)(i)

(a)(3)(viii) of this clause. If the invoice does no= comply wih these

requirements, then the Contractor will be modified of the defect within 7 days

after receipt of the invoice a the designated billing of1ce. Untimely

noiflcaion will be taken into accoun in he computation of any Ineres

penalty owed the Contractor in the manner described in subparagraph (a)(5) of

this clause:
Ci) Name and address of he Contractor.
(il) Invoice date.
(Ill) Contract number or oher auhorizarlon for work or services

performed (including order number and contract llne iem number).

(iv) Description of work or services performed.
(v) Delivery and payment terms (e.g., prompt payment discount

(vl) Name and address of Contractor official o whom paymen is Eo be

sent (must be the same as that in the contract or in a proper notice of

asslgnmen).
(vii) Name (where practicable), Irle, phone number, and maillng

address of person o be notified in event of a defecEive invoice.

vlii) An7 oher Information or documentation required by the

4) An inEerest penaly shall be paid automatically by he deslgnaed

payment office, without request from he ConTractor, if payment is not made by

the due dae and he conditions llsed in subdivisions (a)(4)(1) hrough
{a)(4)(iil) of hls clause are met, if appllcable. An ineres penaly shall

not be paid on contracts awarded o foreign vendors outside he United

for work performed ourslde he Unlred
(1) A proper invoice was received by he designated billln office.

(ll) A receiving report or oher Government documenatlon auhorlzAng

payment was processed and there was no dlsagreemenr over quantiy,

qualiy, ConEracor compliance wlrh any conrracE term or condition, or

requested progress paymen amount.

(ill) In he case of a final invoice for any balance of funds due

Contractor for work or services performed, the amount was not subject

further conrac serlemen actions between he Government and he

Contractor.
{5) The interest penalty shall be a he rate established by the Secretary

of the Treasury under Section 12 of the ConTract Disputes AcE of 1978 (41

U.S.C. 611) hat is in effect on the day after the due dae, excep where

Interes penaly is prescribed b7 oher governmental authority. This rare is

referred o as he "Renegorlaion Board Interest Rare," and IE is published in

he Federal Reglser semiannually on or about January i and July i. The

Interes penalty shall accrue daily on he invoice paymen smoun approved by

he Government and be compounded in S0-day Increments inclusive from he first

day after he due dae hrouEh he paymen dare. That is, inreres accrued

the end of any S0-day period will be added to he approved invoice payment

amoun and be subJec o interest penalrles if nor paid in the succeedln8
30-day period. If he designated billlng office failed ro norlfy he

Contractor of a defective invoice wIEhln he periods prescribed in

subparagraph (a) (3) of his clause, hen he due dare on he corrected

invoice will be adjusted by subtracting the number of days aken beyond he

prescribed notification of defects period. Any Interest penalty owed

Contractor will be based on this adjusted due date. Adjustments will be made

by the designated payment office for errors in calculating Ineres penalrles,

if requested by he Contractor.
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(1) For the sole purpose of computing an interest penalty that migh be

due the Contractor, Governmen acceptance or approval shall be deemed to

have occurred consrructlvely as shown in subdivisions (a)(5)(1)(A) and (B)

of hls clause. In the event hat actual acceptance or approval occurs

within The constructive acceptance or approval period, the deermlnaTion

of an interest penalty shall be based on the actual dae of acceptance or

approval. Constructive acceptance or constructive approval requirements

do uoT apply if there is a disagreement over quantity, quality, Contractor
compliance wIEh a contract provision, or requested progress payment

amounts. These requirements also do not compel Governmen officials to

accept work or services, approve Contractor esEimates, perform contrac

admlnlsraion functions, or make payment prior to fulfilling their

responsibilities.
(A) For work or services completed by the Contractor, Governen

acceptance shall be deemed to have occurred constructively on the

7th day after the Contractor has completed the work or services in

accordance with the terms and conditions of the contract.

{B) For progress payments, Government approval shall be deemed to

have occurred on the 7th day after Contractor estimates have been

received by the designated billing office.
ll) The following periods of Ime will not be included in the

determlnaion of an interest penaly:
{A) The period taken o notify the Contractor of defects in invoices

submitted to the Government, but this may no exceed 7 days.

{B) The period between he defects notice and resubmlssion of the

corrected invoice by the Contractor.
{Ill) Inerest penalties will no continue o accrue after the fillns
of a claim for such penalties under the clause ar 52.233-1, DIspues
or for more than 1 year. InteresE penalles of less than $1.00 need

not be paid.
{Iv) Inerest penalties are no required on payment delays due to

disagreement between the Government and Contractor over the paymen
amount or other issues Involvlng contract compliance, or on amounts

temporarily withheld or realned in accordance wih the terms of the

contract. Claims involving disputes, and any interes that may be

payable will be resolved in accordance wih the clause at 52.233-i,

Disputes.
(6) An interest penalty shall also be paid automatically by the desIEnaEed

payment office, without request from the Contractor, if a dlscoun for promp
payment is taken improperly. The interest penalty will be calculated on the

amount of dlscoun taken for the period beginning wih the flrsr day after the

end of the discount period through the date when he Contractor is paid.

(7) If this contract was awarded on or after October 1, 1989, a penalty

amount, calculated in accordance with regulations issued by the Office of

Management and Budget, shall be paid in addition to the interest penaly

amount if the Conractor-
(1) Is owed an interest penalty;
(ll) Is not paid the interest penalty within i0 days after the date the

invoice amoun is paid; and
(Ill) Makes a written demand, not laer than 40 days after the date

invoice amounE is paid, that the agency pay such a penaly.
(b) Contract FInancln Panents.
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(i) For purposes of this clause, if applicable, "contract financing

ayment" means a Government disbursement of monies to a Contractor under a

contract clause or other authorization prior to acceptance of supplies or

services by the Government, other than progress payments based on estimates of

amount and value of work performed. Contract financing payments include

advance payments.
(2) If this contract provides for contract financing, requests for

payment shall be submitted to the designated billing office as

specified in this contract or as directed by the Contracting Officer.

Contract financing payments shall be made on the (insert day as

prescribed by Aency head; if not prescribed, insert 30th day) day

after receipt of a proper contract financing request by the designated
billing office. In the event that an audit or other review of a

specific financing request is required to ensure compliance with the

terms and conditions of the contract, the dsignated payment office is

not compelled to make payment by the due date specified. For advance

payments, loans, or other arrangements that do not involve recurrent

submissions of contract financing requests, payment shall be made in

accordance with the corresponding contract terms or as directed by the

Contracting Officer. Contract financing payments shall not be assessed

an interest penalty for payment delays.

38. FAR 52.233-1, DISPUTES (APR 1984)

(a) This contract is subject to the Contract Disputes Act of 1978 (41

U.S.C. 601-613) (the Act).
(b) Except as provided in the Act, all disputes arising under or

to this contract shall be resolved under this clause.

(c) "Claim" as used in this clause means a written demand or written

assertion by one of the contracting parties seeking, as a matter of right, the

payment of money in a sum certain, the adjustment or interpretation of

contract terms, or other relief arising under or relating to this contract. A

claim arising under a contract, unlike a claim relating to that contract, is a

claim that can be resolved under a contract clause that provides for the

relief sought by the claimant. However, a written demand or written assertion

by the Contractor seeking the payment of money exceedlnE 50,000 is not a

claim under the Act until certified as required by subparagraph (d)(2) below.

A voucher, invoice, or other routine request for payment that is not in

dispute when submitted is not a claim under the Act. The submission may be

converted to a claim under the Act, by complying with the submission and

certification requirements of this clause, if it is disputed either as to

llabillty or amount or is not acted upon in a reasonable time.

(d) (I) A claim by the Contractor shall be made in writing and submitted

to the Contracting Officer for a written decision. A claim by the

Government against the Contractor shall be subject to a written

decision by the Contracting Officer.

(2) For Contractor clalms exceeding 50,000, the Contractor shall
submit with the claim a certification that-

(1) The claim is made in good faith;

(ll) Supporting data are accurate and complete to the best of

the Contractor’s knowledge and bellef; and
(Ill) The amount requested accurately reflects the contract

adjustment for which the Contractor believes the Government is

llable.
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(3) (1) If the Contractor is an individual, the certification shall
be executed by that Indlvlduai.
(II) If the Contractor is not an individual, the certification
shall be executed by--

(A) A senior company offlclal in charge at the Contractor’s
plant or location involved; or
(B) An officer or general partner of the Contractor having
overall responsibility for the conduct of the Contractor’s
affairs.

(e) For Contractor claims of 50,000 or less, the Contracting Officer
must, if requested in writing by the Contractor, render a decision wlthn
60 days of the request. For Contractor-certlfled claims over $50,000, the
Contracting Officer must, within 60 days, decide the claim or notify the
Contractor of the date by which the decision will be made.

(f) The Contracting Officer’s decision shall be final unless the
Contractor appeals or files a suit as provided in the Act.

(g) The Government shall pay interest on the amount found due and unpaid
from (i) the date the Contracting Officer receives the claim (properly
certified if required), or (2) the date payment otherwise would be due, if

that date is later, until the date of payment. Simple interest on claims

shall be paid at the rate, fixed by the Secretary of the Treasury as provided.

in the Act, which is applicable to the period during which the ContractlnE
Officer receives the claim and then at the rate applicable for each 6-month
period as fixed by the Treasury Secretary during the pendency of the claim.

(h) The Contractor shall proceed dillgen=ly with performance of this

contract, pending final resolutlon of any request for relief, claim, appeal,
or action arising under the contract, and comply with any decision of the

Contracting Officer.

39. FAR 52.233-2, SERVICE OF PROTEST (JAN 1985)

Protests, as defined in section 33.101 of the Federal Acquisition

Regulation, shall be served on the Contracting Officer by obtaining written

and dated acknowledgement of receipt from Commander, Atlantic Division, Naval
Facilities Engineering Command, Norfolk, VA 23511-6287, Attention Code 0224.

40. FAR 52.233-3, PROTEST AFTER AWtD (JUN 1985)

(a) Upon receipt of a notice of protest (as defined in 33.102 of the FAR)

the Contracting Officer may, by written order to the Contractor, direct the
Contractor to stop performance of the work called for by this contract. The

order shall be specifically identified as a stop-work order issued under this

clause. Upon receipt of the order, the Contractor shall immediately comply
with its terms and take all reasonable seps to mlnlmlze the Incurrence of
costs allocable to the work covered by the order during the period of work

stoppage. Upon receipt of the final decision in the protest, the Contracting

Officer shall either-
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(i) Cancel the stop-work order; or
(2) Terminate the work covered by the order as provided in the Default,

or the Termination for Convenience of the Government, clause of this

contract.
(b) If a stop-work order issued under this clause is canceled either

before or after a final decision in the protest, the Contractor shall resume
work. The Contracting Officer shall make an equitable adjustment in the
delivery schedule or contract price, or both, and the contract shall be
modified, in writing, accordingly, if-

(1) The stop-work order results in an increase in the time required
for, or in the Contractor’s cost properly allocable to, the performance of
any part of this contract; and

(2) The Contractor requests an adjustment within 30 days after the end
of the period of work stoppage; provided, that I the Contracting Officer
decides the facts Justify the action, the Contracting Officer may receive
and act upon the request at any time before final payment under this
contract.
(c) If a sto-work order is not canceled and the work covered by the order

is terminated for the convenience of the Government, the Contracting Officer
shall allow reasonable costs resulting from the stop-work order in arriving at

the termination settlement.
(d) If a stop-work order is not canceled and the work covered by the order

Is ter/nated for default, the Contracting Officer shall allow, by equitable
adjustment or otherwise, reasonable costs resulting from the stop-work order.

(e) The Government’s rights to termlnae this contract a any time are not

affected by action taken under this clause.

41. FAR 52.236-22, DESIGN WITHIN FUNDING LIMITATIONS (APR 1984): (a) he

Contractor shall accomplish the design services required under this contrac

so as to permit the award of a contract, uslnE standard Federal Anqulsitlon

Regulatlon procedures for the construction of the facilities designed at a

price that does not exceed the estimated construction contract price as se=
forth In paragraph (c) below. When bids or proposals for the construction

contract are received that exceed the estimated price, the contractor shall

perform such redesign and other services as are necessary to permit contract

award within the funding limitation. These additional services shall be

performed at no increase in the price of this contract. However, the

Contractor shall not be required to perform such additional services at no

cost to the Government If the unfavorable bids or proposals are the result of

conditions beyond its reasonable control.
(b) The Contractor will promptly advise the Contracting Officer if it

finds that the project being designed will exceed or is likely to exceed the

funding llmltatlons and it is unable to design a usable facility within these

limitations. Upon receipt of such information, the Contracting Officer shall
review the Contractor’s revised estimate of construction cost. The Government

maT, if it determines that the estimated construction contract price set forth

in this contract is so low that the award of a construction contract not in

excess of such estimate is improbable, authorize a change in scope or
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materials as required to reduce the estimated construction contract price.
When bids or proposals are not solicited or are unreasonably delayed, the
Government shall prepare an estimate of constructing the design submitted and
such estimate shall be used in lleu of bids or roposals to determine

compliance with the funding limitation.
(c> The estimated construction contract price for the project described in

this contract is (Shown in Appendix A).

42. FAR 52.236-23, KESPONSIBILITY OF THE ARCHITECT-ENGINEER CONTRACTOR
(APR 1984)

(a) The Contractor shall be responsible for the professional quality,
technical accuracy, and the coordination of all designs, drawings,
specifications, and other services furnished by the Contractor under this

contract. The Contractor shall, without additional compensation, correct or

revise any errors or deficiencies in its designs, drawings, specifications,

and other services.
(b) Neither the Government’s review, approval or acceptance of, nor

payment for, the services required under this contract shall be construed to

operate as a waiver of any rights under this contract or of any cause of

action arising out of the performance of this contract, and the Contractor
shall be and remain llable to the Government in accordance with applicable law
for all damages to the Government caused by the Contractor’s negligent

performance of any of the services furnished under this contract.
(c) The rights and remedies of the Government provided for under this

contract are in addition to any other rights and remedies provided by law.
(d) If the Contractor is comprised of more than one legal entity, each

such entity shall be Jointly and severally liable hereunder.

43. FA 32.236-24, WORK OVERSIGHT IN ARCHITECT-ENGINEER CONTRACTS (APR 1984)

The extent and character of the work to be done by the Contractor shall be

subject to the general oversight, supervision, direction, control, and

pproval of the Contracting Officer.

44. FAR 52.236-25, REQUIREMENTS FOR KEGISTRATION OF DESIGNERS (APR 1984)

The design of architectural, structural, mechanical, electrical, civil, or

other engineering features of the work shall be accomplished or reviewed and

approved by architects or engineers registered to practice in the particular

professional field involved in a State or possession of the United States, in

Puerto Kico, or in the District of Columbia.

45. FAR 52.243-1, CHANGES--FIXED-PRICE (AUG 1987) (ALTERNATE III) (1984 APR)
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(a) The Contracting Officer may at any time, by written order, and without
uotlce to the sureties, if any, make changes within the general scope of this
contract in the services to be performed.

(b> If any such change causes an increase or decrease in the cost of, or

the time required for, performance of any part of the work under this
contract, whether or not changed by the order, the ConEractln Officer shall
make an equitable adjustment in the contract price, the delivery schedule, or
both, and shall modify the contract.

(c) The Contractor muse assert Its right to an adjustment under this
clause within 30 days from the date of receipt of the written order. However,
if the Contracting Officer decides that the facts Justify it, the Contracting
Officer may receive and act upon a proposal submitted before final payment of
the contract.

(d) If the Contractor’s proposal includes the cost of property made
obsolete or excess by the change, the ConEractlng Officer shall have the right
to prescribe the manner of the disposition of the property.

(e) Failure to agree to any adjustment shall be a dispute under the
Dispute clause. However, nothing in this clause shall excuse the Contractor.
from proceeding with the contract as changed.
f o services for which an additional cost or fee will be charged by the

Contractor shall be furnished without the prior written authorization of the
Contracting Officer.

&6. FAR 52.2&-4, SUBCONTRACTORS AND OUTSIDE ASSOCIATES AND CONSULTANTS
(APR 1984)

Any subcontractors and outside assoclaEes or consultants required by the
Contractor in connection with the services covered by the contract will be
limited to individuals or firms that were specifically identified and agEeed,
to during negotiations. The Contractor shall obtain the Contracting Officer’s
written consent before making any substitution for these subcontractors,
associates, or consultants.

47. FAR 52.249-7, TERMINATION (FIXED-PRICE AKCHITECT-ENGINEEK) (APR 1984)

(a) The Government may terminate this contract in whole or, from time to

time, in part, for the Government’s convenience or because of the failure of
the Contractor to fulfill the contract obligations. The Contracting Officer

shall termlnaEe by delivering to the Contractor a Notice of TermlnaEion

specifying the nature, extent, and effective date of the termination. Upon
receipt of the notice, the Contractor shall (I) immediately discontinue all
services affected (unless the notice directs otherwise), and (2) deliver to

the Contracting Officer all data, drawings, specifications, reports,
estimates, summaries, and other Informalon and materials accumulated in

performing this contract, whether completed or in process.
(b) If the termination is for the convenience of the Government, the

Contracting Officer shall make an equitable adjustment in the contract price
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but shall allow no anticipated profit on unperformed services.

(c) If the termination is for failure of the Contractor to fulfill the
contract obligations, the Government may complete the work by contract or

otherwise and the Contractor shall be liable for any additional costs incurred

by the Government.
(d) If, after termination for failure to fulfill contract obligations, it

is determined that the Contractor had not failed, the rights and obligations
of the parties shall be the same as if the termination had been issued for the

convenience of the Government.
(e) The rights and remedies of the Government provided in this clause are

in addition to any other rights and remedies provided by law or under this

contract.

48. FAR SUPP 52.203-7001, SPECIAL PROHIBITION ON EMPLOYMENT (APR 1987)

(a) Definitions. "Arising out of a contract with the Department of

Defense," as used in this clause, means any act in connection with (i)

attempting to obtain, (2) obtaining, or (3) performing a contract or

subcontract of any agency, department, or component of the Department of

Defense.
"Conviction of fraud or any other felony", as used in this clause, means

any conviction for fraud or a felony in violation of state or Federal crlmnal
statutes, whether entered on a verdict or plea, including a plea of nol__o
contenders, for which sentence has been imposed.

(b) Section 941, Title IX, Pub. L. 99-500 (10 U.S.C. 2408) prohibits a

person who is convicted of fraud or any other felony arising out of a contract
with the Department of Defense from working In a management or supervisory

capacity on any defense contract, or serving on the board of directors of any

defense contractor, for a period, as determined by the Secretary of Defense,
of not less than one (i) year from the date of conviction. Defense

contractors are subject to a crlmlnal penalty of not more than 500,000 if

they are convicted of knowingly employing a person under a prohibition or

allowing such person to serve on their board of directors.

(c) The Contractor agrees not to knowingly employ any person, convicted of

fraud or any other felony arising out of a contract with the Department of

Defense, In a management or supervisory capacity on any Department of Defense

contract or subcontract or allow such person to serve on its board of

directors from the date the Contractor learns of the conviction until one (I)

year has expired from the date of conviction. However, if the person has also

been debarred pursuant to FAR Subpart 9.4, the above prohibition shall extend

for the period of debarment, but in no event shall the prohibition be less

than one (i) year from the date of the conviction.
(d) If the Contractor knowlngly employs such a convicted person in a

management or supervisory capacity on any defense contract or subcontract or

knowingly allows such person to serve on its board of directors within the

prohibited period, the Government may consider, in addition to the crlmnal

penalties contained in Section 941 of Pub. L. 99-500, other available

remedies, such as suspension or debarment, and may direct the cancellation of





this contract at no cost to the Government, or terminate this contract for

default.
(e) The Contractor agrees to include the substance of this clause,

includlng thls paragraph (e), appropriately modified to reflect the identlt7
and relationship of the parties, in all subcontracts exceeding $25,000.

49. FAR SUPP 52.203-7002, STATUTORY COMPENSATION PROHIBITIONS AND REPORTING
REQUIREMENTS RELATING TO CERTA/_N FORMER DEPARTMENT OF DEFENSE (DOD)

EMPLOYEES (A2R 1988)

(The following clause is applicable if this contract is expected to exceed

i00,000.)

(a) Definitions. Terms used in this clause are deflned at section 3.170-1
of the Defense Federal Acquisition Regulation Supplement (48 CFR Chapter 2).

(b) Prohibition on Compensation.
(i) i0 U.S.C. 2397b and 2397c prohibit a major defense contractor from

offering or providing any compensation valued in excess of two hundred flfEy
dollars (250) to a former Department of Defense (DoD) official who left DoD
service on or after 16 April 1987 and who, while employed by DoD, performed

procurement-related functions in connection with that same defense

contractor. This prohibition runs for the two-year period beginning on the

date of such person’s separation from service in DoD.
(2) The Contractor, if a major defense contractor, agrees not to provide,

for such two-year period, any compensation to such a former DoD official.
(3) DoD employees may request from their Designated Agency Ethics Offlclal

(DAEO) a written opinion on the applicability of i0 U.S.C. 2397b prior to the

acceptance of compensation. If the opinion rendered by the DAEO states that

the law is inapplicable, and that the individual may accept compensation from
the Contractor, there shall be a conclusive presumption that the offering and
the acceptance of such compensation is not a violation of the statute.

(c) Report Concernln Former DoD Employees.
(i) The Contractor shall submit a separate written report, as described in

(c)(2) below, for each calendar year covered by this contract (commencing with

the calendar year of award and extending through the end of the calendar year
in which final payment is made) if the calendar year commenced after the end

of a Government fiscal year in which the Contractor was awarded one or more
DoD contracts aggregating ten million dollars (10,000) or more. In
multidlvlslonal corporations, in addition to corporate headquarters, each

segment which contracts directly with the Government shall separately submit

such reports. Each report shall be submitted to the Office of the Assistant

General Counsel (Legal Counsel), Standards of Conduct Office, Attn: OAGC/LC,
Pentagon, Washington, DC 20301-1600 listing those persons in its employ or

whom it has otherwise compensated, who are former DoD employees who left

service on or after 16 April 1987, if--
(1) They served in a civillan position for which the rate of pay was equal

to or greater than the m/nlmum rate of pay for Grade GS-13 of the General

Schedule or served in the Armed Forces in a pay grade of 04 or higher;
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(il) lhey are compensated by the Contractor during the reporting period;

and
(ill) Such compensation was provided within two (2) years after the former

DoD employee left service in the Department of Defense.
(2) The report shall contain the following elements:

(i) Each individual’s name and an identification of the agency in which

each individual was employed or served on active duty during the last two (2)

years of the individual’s service with DoD;
(ll) Each individual’s job title(s) during the person’s last two (2) years

of service with DoD and a llst of major defense systems on which each

individual performed any work;
(Ill) A complete description (exclusive of proprietary information) of any

work that each individual is performlnE or did perform, on behalf of the
Contractor during the calendar year covered by the report (If the procurement

is classified, the Contractor may use a generalized description which will no
compromise the classified nature of the work.);

(iv) An identification of each major defense system on which each

individual has performed any work on behalf of the ContracEor.
(3) Each report required under (c)(1) above shall be submitted not later

than April 1 of the year following the end of the calendar year for which the

report is being made.
(4) ADD Form 1787 properly certified by the individual to whom it relates

may be submitted to satisfy the reporting requirement as to any slngle

Indlvldual.
(5) The Contractor need not submit duplleate reports to the Government.

Submission of a report meeting the requirements of this clause, under another,
concurrent contract with DoD will satisfy the reportlnE requirement of th/s

contract as to any single calendar year.
(d) Penalties for Failure to Comply.
(1) Civil Fines for Failure to Comply with 10 U.S.C. 2397b. A Contractor

who knowingly offers or provides any compensation to a former DoD official In
violation of the statute, and who knew or should have known that the

acceptance of such compensation would be In violation of such statute, shall

be subject to a civil fine, not to exceed five hundred thousand dollars

<$500,000).
(2) Liquidated Damages for Failure to Comply with l0 U.S.C. 2397c.

(I) For each knowing violation of the statutory prohibition on providing

compensation, the Contractor agrees to pay to the United States Government as

llquidated damages the greater of either one hundred thousand dollars

(100,000) or three (3) times the total amounc of compensation paid by the

Contractor to the former DoD official during the period in which such

compensation was In violation of the statutory prohibition.
(li) Llablllty for liquidated damages under this clause survives flnal

payment under this contract and may be recouped against payments due under

other contracts wlth the Contractor.
The rights and remedies under this clause are in addition to and do not

limit any rights afforded to the Government under this contract or as

otherwise provided by law.
(Ill) Liquidated damages will be computed based upon the number of actual
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violations by the Contractor, and not on the number of contracts in which this

clause appears.
(3) Penalties for Failure to Report. If the Contractor knowingly fails to

file a report in accordance with (c) above, the Contractor shall be subject to

an administrative penalty not to exceed ten thousand dollars ($i0,000). The

final determination of the penalty to be charged to the Contractor shall be

made by the Secretary of Defense or designee after the Contractor is afforded

an opportunity for an agency hearing on the record in accordance with agency
hearing procedures. The Secretary’s determination shall form a part of the
record and shall be subject to judicial review under Chapter 7 of Title 5,
United States Code.

50. FAR SUPP 52.215-7000, AGGREGATE PRICING ADJUSTMENT (APR 1985)

In determ/nlng whether a pricing adjustment is expected to exceed

100,000, the term "pricing adjustment" shall mean "the aggregate increases

and/or decreases in cost plus applicable profits."

51. FAR SUPP 52.219-7000, SMALL BUSINESS AND SMALL DISADVANTAGED BUSINESS

SUBCONTRACTING PLAN (DoD CONTRACTS) (JUN 1988)

(a) Except for plans submitted under paragraph (g) of the clause of tbls

contract entitled "Small Business and Small Disadvantaged Business

Subcontracting Plan," FAR 52.219-9, whenever the term "small dlsadvantased
business" is used in that FAR clause, such term shall be deemed to include

addition to small disadvantaged business concerns), Hstorlcally Black

Colleges and Universities (HBCUs) and Minority Institutions (MIs) as those

terms are defined at DoD FAR Supplement 26.7002. A llst of qualifying HBCUs

is publlshed periodically by the U.S. Department of Education, and is

available from the Contracting Officer.

(b) In addition, master plans referred to in FAR 52.219-9 must be approved

by the Government’s cognizant Contract Administration Office.

52. FAR SUPP 52.219-7009, INCENTIVE PROGRAM FOR SUBCONTRACTING WITH SMALL AND

SMALL DISADVANTAGED BUSINESS CONCERNS, HISTORICALLY BLACK COLLEGES AND
UNIVERSITIES AND MINORITY INSTITUTIONS (JUN 1988)

(a) Of the total dollars it plans to spend under subcontracts, the

Contractor has committed itself in its subcontracting plan to try to award a

cetain percentage to small business concerns and a certain percentage to sall

disadvantaged business (SDB) concerns, Historically Black Colleges (HBCUs) and

Minority Institutions (MIs).

(b) To encourage placement of subcontracts with SDBs/HBCUs/MIs, the

Contractor will be entitled to receive an incentive award under this clause,

as follows:





(i) Where the SDB/HCU/MI goal in this contract is less than five percent

(5%) of total planned subcontracting dollars and the Contractor both exceeds

its SDB/H3CU/MI goal and awards more than five percent (5%) of total actual

subcontracting dollars to SDBs/HBCUs/MIs in performing this contract, the

Con=factor will receive ten percent (10%) of the difference between the total

dollar amount of subcontracts awarded to SDBs/HBCUs/MIs and five percent (SX)

of total actual subcontracting dollars.

(2) Where the SDB/HBCU/MI goal in =his contract is equal to or greater

than five percent (5) of total planned subcontracting dollars and the

Contractor both exceeds its SDB/HBCU/MI goal and awards more than five percent

(SX) of total actual subcontracting dollars to SDBs/HCUs/MIs in performing

this contract, the Contractor will receive ten percent (10X) of the difference

between the total dollar amount of subcontracts awarded to SDBs/HCUs/MIs and

the SDB/HBCU/MI goal amount.

(c) The contractor will not be entitled to receive an incentive award

under this clause if the Contracting Officer determines that the amount by

which the contractor exceeded its goal was not due to the Contractor’s efforts

(e.g., a subcontractor cost overrun, or the award of subcontracts that had

been planned but had not been disclosed in the subcontracting plan during

contract negotiations, caused the actual subcontract amount to exceed that

estimated in the subcontracting plan). Determinations made under this

paragraph are not subject to the Disputes clause.

(d) If this is a cost contract, the limitations of FAR Subpart 15.9 may

not be exceeded.

(e) This clause is not effective if this contract is awarded based on a

subcontracting plan submitted and approved under FAR 52.219-9, paragraph (8)-

53. FAR SUPP 52.227-7022, GOVERNMENT RIGHTS (UNLIMITED) (MAR 1979)

The Government shall have unlimited rights, in all drawings, designs,

specifications, notes and other works developed in the performance of this

contract, Includln8 the right to use same on any other Government design or

construction without additional compensation to the Contractor. The

Contractor hereby 8rants to the Government a pald-up license throughout the

world to all such works to which he may assert or establish any claim under

design patent or copyright laws. The ConTractor for a period of three years

after completion of the project agrees to furnish the original or copies of

all such works on the request of the ContracTing Officer.

54. FAR SUPP 52.227-7024, NOTICE AND APPROVAL OF RESTRICTED DESIGNS (APR 1984)
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In performance of this contract, the Contractor shall, to the extent

practicable, make maximum use of structures, machines, products, materials,

construction methods, and equipment that are readily available through

Government or competitive commercial channels, or through standard or proven

production techniques, methods, and processes. Unless approved by the

Contracting Officer, the Contractor shall not produce a design or

specification that requires in the construction work the use of structures,

products, materials, construction equipment, or processes that are known by

the Contractor to be available only from a sole source. The Contractor shall

promptly report any such design or specification to the Contracting Officer

and give the reason why it is considered necessary to so restrict the design

or specification.

55. FAR SUPP 52.227-7033, RIGHTS IN SHOP DRAWINGS (APR 1966)

(a) Shop drawings for construction means drawings, submitted to the

Government by the Construction Contractor, subcontractor or any lower tier

subcontractor pursuant to a construction contract, showing in detail (1) the

proposed fabrication and assembl7 of structural elements and (ll) the

installation (i.e., form, fit and attachment details) of materials or

equipment. The Government may duplicate, use, and disclose in any manner and

for any purpose shop drawings delivered under this contract.

56. FAR SUPP 52.231-7000, SUPPLEMENTAL COST PRINCIPLES (APR 1984)

When the allowability of costs under thls contract ls determlned in

accordance with Subpart 31.2 of the Federal Acqulsltlon Regulation, the

a11owablllty of costs shall also be determ/ned by the Contractlng Offlcer in

accordance with Subpart 31.2 of the DoD FAR Supplement in effect at the daEe

of this contract.

57. FAR SUPP 52.233-7000, CERTIFICATION OF REQUESTS FOR ADJUSTMENT OR RELIEF
EXCEEDING $100,000 (FEB 1980)

(The following clause is applicable if this contract is expected to exceed

i00,000.)

(a) Any contract claim, request for equitable adjustment to contract

terms, request for relief under Public Law 85-804, or other similar requesE

exceeding i00,000 shall bear, at the time of submission, the following

certification given by a senior company official in charge at the plant or

location involved:





I certify that the claim is made in good faith, that the supporting

data are accurate and complete to the best of my knowledge and belief;
and that the amount requested accurately reflects the contract

adjustment for which the Contractor believes the Government Is ilable.

(Official’s Name

(Title)

(b) The certification in paragraph (a) requires full disclosure of all
relevant facts, including cost and pricing data.

(c) The certification requirement in paragraph (a) does not apply to:

(l) requests for routine contract payments; for example, those for

payment for accepted supplies and services, routine vouchers under
cost-reimbursement type contracts, and progress payment invoices; and
(2) final adjustments under incentive provisions of contracts.

(d) In those adjustments under incentive provisions of contracts.

Section 813 has been submitted prior to the inception of a contract dispute, a

single certification, using the language prescribed by the Contract Disputes

Act but signed by a senior company official in charge at the plant or location

involved, will be deemed to comply with both statutes.

58. FAR SUPP 52.236-7000, COMPOSITION OF CONTRACTOR (JAN 1965)

If the Contractor hereunder is comprised of more than one legal entity,

each such entlt7 shall be jointly and severally liable hereunder.

59. FAR SUPP 52.236-7018, OPTION FOR SUPERVISION AND INSPECTION SERVICES
(APR 1972)

At any time prior to six (6) months after satisfactory completion and

acceptance of the work to be furnished hereunder, the Government, at its

option, may direct by a written order the Archltect-Engineer to perform any

part or all of the supervision and inspection services provided under

Appendix A. Upon receipt of such direction, the Archltect-Engineer shall

proceed with such work and services.

60. FAR SUPP 52.243-7001, PRICING OF ADJUSTMENTS (APR 1984)

When costs are a factor in any determination of a contract price

adjustment pursuant to the Changes clause or any other clause of this

contract, such costs shall be in accordance with Part 31 of the Federal

Acquisition Regulation and the DoD FAR Supplement in effect on the date of

this contract.
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61. ACCIDENT PREVENTION (APR !985)

(a) In order to provide safety controls for protection to the life and

health of employees and other persons; for prevention of damage to property,

materials, supplies, and equipment; and for avoidance of work interruptions in

the performance of this contract, the Contractor shall comply with all

pertinent provisions of Corps of Engineers Manual, EM 385-1-1, entitled

"Safety and Health Requirements Manual" as amended, and will also take or

cause to be taken such additional measures as the Contracting Officer may
determine to be reasonably necessary for the purpose.

(b) The Contractor will maintain an accurate record of, and will report to

the Contracting Officer in the manner and on the forms prescribed by the

Contracting Officer, all accidents resulting in death, traumatic injury,

occupational disease, and damage to property, materials, supplies and

equipment incident to work performed under this contract.
(c) The Contracting Officer will notify the Contractor of any

noncompliance with the foregoing provisions and the action to be taken. The
Contractor shall, after receipt of such notice, immediately take corrective

action. Such notice, when delivered to the Contractor or his representative

at the site of the work, shall be deemed sufficient for the purpose. If the
Contractor fails or refuses to comply promptly, the Contracting Officer may

issue an order stopping all or part of work until satisfactory corrective

action has been taken. No part of the time lost due to any such stop orders
shall be made the subject of claim for extension of time or for excess costs

or damages by the Contractor.
(d) Compliance with the provisions of this article by subcontractors wll

be the responsibility of the Contractor.
(e) Prior to commencement of the work, the Contractor may be required to:

(1) submit in writing his proposals for effectuating provision for

accident prevention;
(2) meet in conference with representatives of the Contracting Offlcer

to discuss and develop mutual understandings relative to administration

of the overall safety program.

62. P-68 52.257, A-E CONTRACTS FOR CONSULTATION AND ADVICE

(This clause is applicable only if this contract requires the

Architect-Englneer to furnish consultation and advice.)

(I) In addition to the services required by any other contract provisions,

the contractor shall provide work-days of general engineering services and

consultation at the construction site or at such other locations as the

Government may desire, when and as required by the Contracting Officer durlnE
the course of construction.

(2) The contract shall be adjusted by a stipulated amount per work-day

whenever the total services actually used deviate from the agreed figure. The

Government reserves the right to order the services any time during the course

of construction that the Government considers necessary and that A-E personnel
of varying qualifications may be required at different stages of the work.
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63. GENERAL P.AGRAPHS

i. TECHNICAL ADEQUACY: Approval by the Officer in Charge of drawings,

designs, specifications, and other incidental architectural-englneerlng work

or materials furnished hereunder shall not in any way relieve the

Archltect-Englneer of responsibility for the technical adequacy of the work.

2. GOVERNMENT REPRESENTATIVES: The work will be under the general dlrecrlon

of the Contracting Officer, the Commander, Naval Facilities EnglneerlnE
Command, who shall designate an officer of the Civil Engineer Corps, United

States Navy, or other officer or representative of the Government as "Officer
in Charge". Except in connection with the Disputes Clause, the Officer in

Charge shall be the authorized representative of the Contracting Officer and,
under the direction of the Contractlng Officer, have complete charge of the

work. The Officer in Charge shall exercise full supervision over the work so

far as it affects the interest of the Government. For the purposes of the

Disputes Clause, the Contracting Officer shall mean the Commander, Naval

Facilities Engineering Command, the Acting Commander, their successors, or

their representatives specially designated for this purpose.

3. GENERAL STATEMENT OF ARCHITECT-ENGINEER SERVICES (NAVFAC)(SEP 88): As ,y

be necessary to accomplish the work described An ths contract, the contractor

shall prepare and furnish to the Government, complete and ready for use, all

necessary studies, prellmnary sketches, estimates, working records, and other

drawings (including large scale details as required), and specifications|

shall check shop drawings furnished by the consEructlon contractor; shall

furnish consultation and advice as requesced by the Government during the

construction (but not including the supervision of the construction work); and

shall furnish all other architectural and engineering services, including

those specified hereinafter and required in connection with the accompllshent

of Naval public works and/or utilities projects. Without limiting the

foregoing, it Is further speclflcally agreed that:
(a) The contractor shall, If necessary, visit the site and shall hold such

conferences with representatives of the Government and take such other action

as may be necessary to obtain the data upon which to develop the design and

preliminary sketches showing the contemplated project.
(b) The preliminary sketches shall include plans, elevations and sections

developed in such detail and with such descriptive specifications as will

clearly indicate the scope of the work and make possible a reasonable estimate

of the cost.
(c) Preliminary sketches together with an estimate of the cost of the

project shown on the sketches shall be submitted for the approval of the

Contracting Officer.
(d) The contractor shall change the preliminary sketches to the extent

necessary to meet the requirements of the Government. After approval by the

Contracting Officer, the Contractor shall furnish necessary prints of the

approved preliminary sketches to the Contracting Officer.
(e) After the preliminary sketches and estimates have been approved the
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contractor shall proceed with the preparation of complete working drawings and

specifications as required by the Contracting Officer in connection with the
construction of the project. Working drawings, specifications and estimates

shall be delivered to the Contracting Officer in such sequence and at such

times as required b7 the Government and as to ensure that the construction

work can begin promptly, procurement of materials made without delay, and the
work prosecuted continuously. Working drawings and specifications shall be

revised as necessary and as required by the Contracting Officer, the

contractor shall furnish such number of sets of prints of the approved working

drawings and such number of sets of the approved specifications as may be

required by the Contracting Officer.
(f) Upon arrival of final plans, the contractor shall deliver to the

Government one set of tracings in such medium and on such materials as may be

required by the Contracting Officer suitable for blue-prlntlng, showlnE
complete approved construction requirements (not of "as-built" construction,

unless otherwise stipulated); provided, however, that should this contract be
terminated by the Government, the contractor shall deliver to the Government
one set of tracings as may be required by the Contracting Officer. Such

tracings as are delivered shall be signed by the Government as an Indlcaion

of approval thereof, and shall become and remain the property of the

Government.
(g) The contractor shall perform all necessary archltectural-englneern

services of every kind required in connection wih he studies, designs an
the preparation of drawings and specifications, hut said services shall no,
unless otherwise stipulated, include borlnEs, test piles and pits, or

supervision of construction work executed from the drawings and

specifications; provided, however, that the contractor shall furnish upon

request and without additional compensation, such amplifications and

explanations and attend such conferences as may, in the opinion of the

Contracting Officer, be necessary to clarify the intent of the drawings and
specifications, and shall afford the benefit of his advice on questions tha

may arise in connection with construction of the project.
(h) The contractor shall, without additional compensation, correc or

revise the drawings, specifications, or other materials furnished under this

contract, if the Contracting Officer finds that such revision is necessary to

correct errors or deficiencies for which the contractor is responsible.

4. SAFEGUARDING OF DATA: The Architect-Englneer shall safeguard all daa in

the nature of commercial or financial data, to include cost or pricing daa,

provided to it by the Government for the purpose of performing this contract.

The Archltect-Engineer’s duy to safeguard commercial and financial data shall

apply to both data generated by the Government and data generated by third

party contractors which is delivered to the Government. Safeguarded data

shall not be released by the Archltect-Englneer nor disclosed in any manner to

any person or firm without written consent of the Contracting Officer.
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64. ORGANIZATIONAL CONFLICTS OF INTEREST (NAVFAC DRAFT JUL 1989)

The primary purpose of this clause is to ensure that the contractor: (i) does
not become biased because of its past, present, or currently planned interest

(financial, contractual, or otherwise) which pertains to the work under this

contract, and (2) does not obtain any unfair competitive advantage over other
bidders as a result of its performance of this contract.

(a) The restrictions described herein shall apply to the contractor and its

affiliates, consultants and subcontractors under this contract. If the
contractor under this contract prepares or assists in preparing a statement of
work, specifications and plans, the contractor and its affiliates shall be
ineligible to bid or participate, in any capacity, in any contractual effort
which is based on such statement of work or specifications and plans as a
prime contractor, subcontractor, consultant or in any similar capacity. The
contractor shall not incorporate its products or services in such statement of
work or specifications unless so directed in writing by the contracting

officer, in which case the restriction shall not apply. This contract shall
include this clause in its subcontractors’ or consultants’ agreements
concerning the performance of this contract (Federal Acquisition Regulation

(FAR), Part 9, Section 5).
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65. FAR 52.203-12, LIMITATION ON PAYMENTS TO INFLUENCE CERTAIN FEDERAL
TRANSACTIONS (JAN 1990)

(a) Definitions.
"Aency, as used in this clause, means executive agency as defined in

2.101.
"Covered Federal action," as used in this clause, means any of the

following Federal actions:
(a) The awarding of any Federal contract.
(b) The making of any Federal grant.
(c) The making of any Federal loan.
(d) The entering into of any cooperative agreement.
(e) The extension, continuation, renewal, amendment, or modification of

any Federal contract, grant, loan, or cooperative agreement.
"Indian tribe" and "tribal organization," as used in this clause, have the

meaning provided in section 4 of the Indian Self-Determlnatlon and Education

Assistance Act (25 U.S.C. 450B) and include Alaskan Natives.

"Influencln or attemptin to influence," as used in this clause, means

making, with the intent to influence, any communication to or appearance
before an officer or employee of any agency, a Member of Congress, an officer
or employee of Congress, or an employee of a Member of Congress in connection

with any covered Federal action.

"Local overnment," as used in this clause, means a unit of government in

a State and, if chartered, established, or otherwise recognized by a State for
the performance of a governmental duty, including a local public authority, a
special district, an intrastate district, a council of governments, a sponsor
group representative organization, and any other instrumentality of a local
government.

"Officer or employee of an agency," as used in this clause, Includes the
following individuals who are employed by an agency:

(a) An individual who is appointed to a position In the Government under
title 5, United States Code, including a position under a temporary

appointment.
(b) A member of the uniformed services, as defined in subsection 101(3),

title 37, United States Code.
(c) A special Government employee, as defined in section 202, title 18,

Unlted States Code.
(d) An individual who is a member of a Federal advisory committee, as

defined by the Federal Advisory Committee Act, title 5, United States Code,
appendix 2.

"Person," as used In thls clause, means an invldual, corporation, company,
association, authority, firm, partnership, society, State, and local
government, regardless of whether such entity is operated for profit, or

for profit. This term excludes an Indian tribe, tribal organization, or any
other Indian organization with respect to expenditures specifically permitted
by other Federal law.

"Reasonable compensation," as used in this clause, means, with respec to

professional and other technical services, a payment in an amount that is

consistent with the amount normally paid for such services in the private
sector.
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"Recipient," as used in this clause, includes the Contractor and all

subcontractors. This term excludes an Indian tribe, tribal organization, or

any other Indian organization with respect to expenditures specifically

permitted by other Federal law.

"Regularly employed," as used in this clause, means, with respect to an

officer or employee of a person requesting or receiving a Federal contract, an

officer or employee who Is employed by such person for at least 130 working

days within i year immediately preceding the date of the submission that

initiates agency consideration of such person for receipt of such contract.

An officer or employee who is employed by such person for less than 130

working days within 1 year immediately preceding the date of the submission

that initiates agency consideration of such person shall be considered to be

regularly employed as soon as he or she is employed by such person for 130

working days.
"Stat_e," as used in this clause, means a State of the United States, the

District of Columbia, the Commonwealth of Puerto Rico, a territory or

possession of the United States, an agency or instrumentality of a State, and

multi-State, regional, or interstate entity having governmental duties and

powers.
(b) Prohibitions.

(i) Section 1352 of title 31, United States Code, among other things,

prohibits a recipient of a Federal contract, grant, loan, or cooperative

agreement from using appropriated funds to pay any person of influencing or

attempting to influence an officer or employee of Congress, or an employee of

a Member of Congress in connection with any of the following covered Federal

actions; the awarding of any Federal contract; the aklng of any Federal

grant; the making of any Federal loan; the entering Into of any cooperative

agreement; or the modification of any Federal contract, grant, loan, or

cooperative agreement.
(2) The Act also required Contractors to furnish a disclosure if any

funds other than Federal appropriated funds (including profit or fee received

under a covered Federal transaction) have been paid, or will be paid to any

person for influencing or attempting to influence an officer or employee of

any agency, a Member of Congress, an officer or employee of Congress, or an

employee of a Member of Congress in connection with a Federal contract, grant,

loan, or cooperative agreement.
(3) The prohibitions of the Act do not apply under the following

conditions:
(I) Agency and legislative liaison by own employees.

(A) The prohibition on the use of appropriated funds in

subparagraph (b) (1) of this clause, does not apply In the case of a payment

of reasonable compensation made to an officer or employee of a person

requesting or receiving a covered Federal action if the payment Is for

and legislative liaison activities not directly related to a covered Federal

action.
(B) For purposes of subdivision (b) (3) (i) (A) of this clause

providing any information specifically requested by an agency or Congress is

permitted at any time.
(C) The following agency and legislative llaison activities are

permitted at any time where they are not related to a specific solicitation

for any covered Federal action:
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(i) Discussing with an agency the qualities and

characteristics (including individual demostratlons) of the person’s products

or services, conditions or terms of sale, and service capabilities.
(2) Technical discussion and other activities regarding the

application or adaptation of the person’s products or services for an agency’s
use.

(D) The following agency and legislative liaison activities are

permitted where they are prior to formal solicitation of any covered Federal

action--
(1) Providing any information not specifically requested

but necessary for an agency to make an informed decision about initiation of a

covered Federal action;
(2) Technical discussions regarding the preparation of an

unsolicited proposal prior to its official submission; and
(3) Capability presentations by persons seeking awards from

an agency pursuant to the provisions of the Small Business Act, as amended by
Pub. L. 95-507, and subsequent amendments.

(E) Only those services expressly authorized by subdlvlslon (b)
(3) (I) (A) of thls clause are permitted under thls clause.

(il) Professional and technical services.
(A) The prohibition on the use of appropriated funds, in

subparagraph (b) (1) of this clause, does no apply in the case of-
(l) A payment of reasonable compensation made to an officer

or employee of a person requesting or receiving a covered Federal action or

extension, continuation, renewal, amendment, or modification of a covered

Federal action, if payment is for professional or technical services rendered
directly in the preparation, submission, or negotiation of any bid, proposal,
or application for that Federal action or for meetlnE requirements imposed by
or pursuant to law as a condition for receiving that Federal action.

(2) Any reasonable payment to a person, other than an

officer or employee of a person requesting or receiving a covered Federal

action or an extension, continuation, renewal, amendment, or modification of a

covered Federal action If the payment is for professional or technical

services rendered directly in the preparation, submission, or negotiation of

any bid, proposal, or application for that Federal action or for meeting

requirements imposed by or pursuant to law as a condition for receiving that

Federal action. Persons other than officers or employees of a person

requesting or receiving a covered Federal action include consultants and trade

associations.
(B) For purposes of subdivision (b) (3) (II) (A) of this clause,

"Professional and technical services" shall be llmlted to advice and analysis

dlrectly applylng any professional or technical discipline. For example,

drafting of a legal document accompanying a bld or proposal by a lawyer Is
allowable. Slmllarly, technical advice provided by an engineer on the

performance or operational capability of a piece of equipment rendered

directly in the negotiation of a contract is allowable. However,
communications with the intent to influence made by a professional (such as a

11censed lawyer) or a technlcal person (such as a llcensed accountant) are not

allowable under this section unless they provide advice and analysls directly

applying their professional or technical expertise and unless the advice or

analysis is rendered directly and solely in the preparation, submission, or
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negotiation of a covered Federal action. Thus, for example, communications

with the intent to influence made by a lawyer that do not provide legal advice

or analysis directly and solely related to the legal aspects of his or her

client’s proposal, but generally advocate one proposal over another are not

allowable under this section because the lawyer is not providing professional

legal services. Similarly, communications with the intent to influence made

by an engineer providing an engineering analysis prior to the preparation or

submission of a bid or proposal are not allowable under this section since the

engineer is providing technical services but not directly in the preparation,

submission or negotiation of a covered Federal action.

(C) Requirements imposed by or pursuant to law as a condition

for receiving a covered Federal award include those required by law or

regulation and any other requirements in the actual award documents.

(D) Only those services expressly authorized by subdivisions
(3) (li) (A) (i) an (2) of this clause are permitted under this clause.

(E) The reporting requirements of FAR 3.803(a) shall not apply

wlth respect to payments of reasonable compensation made to regularly employed
officers or employees of a person.

(iii) Disclosure.
(A) The Contractor who requests or receives from an agency a

Federal contract shall file with that agency a disclosure form, OMB standard
form LLL, Disclosure of Lobbying Activities, if such person has made or has

agreed to make any payment using nonapproprlated funds (to include profits

from any covered Federal action), wh/ch would be prohibited under subparagraph
(b) (i) of this clause, if paid for with approprlaled funds.

(B) The Contractor shall file a disclosure form at the end of

each calendar quarter in which there occurs any even that materially affects
the accuracy of the Information contained in any disclosure form previously

filed by such person under subparagraph (c)(1) of this clause. An event that

materially affects the accuracy of the information reported includes--
(1) A cumulative increase of 25,000 or more In the amount

pald or expected to be paid for influencing or attempting to influence a

covered Federal action; or
(2) A change in the person(s) or Indivldual(s) Influenclng

or attempting to influence a covered Federal action; or
(3) A change In the offlcer(s), employee(s), or Members(.)

contacted to Influence or attempt to influence a covered Federal action.

(C) The Contractor shall require the submittal of a

certification, and if required, a dlsclosure form by any person who requests
or receives any subcontract exceeding i00,000 under the Federal contract.

(D) All subcontractor disclosure forms (but not certifications)

shall be forwaded from tier to tler until received by the prime Contractor.

The prime Contractor shall submit all disclosures to the Contracting Officer

at the end of the calendar quarter in which the disclosure form is submitted

by the subcontractor. Each subcontractor certification shall be retained in

the subcontract f11e of the awarding Contractor.
(iv) Agreement. The Contractor agrees not to make any payment

prohibited by this clause.
(v) Penalties.
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(A) Any person who makes an expenditure prohibited under

paragraph (a) of thls clause or who falls to file or amend the dlsclosure form

to be flied or amended by paragraph (b) of this clause shall be subject to

civil penalties as provided for by 31 U.S.C. 1352. An imposition of a civil

penalty does not prevent the Government from seeking any other remedy that may

be applicable.
(B) Contractors may rely without liability on the representation

made by their subcontractors In the certification and disclosure form.

(vi) Cost allowability. Nothing in ths clause makes allowable or

unreasonable. Conversely, costs made specifically unallowable by the

requirements In thls clause will not be made allowable under any other

provlslon.
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