APPENDIX A

Agency Coordination



Donofrio, Kristen L. NAO

From: David O'Brien - NOAA Federal [david.l.o'brien@noaa.gov]
Sent: Thursday, January 03, 2013 10:25 AM

To: Donofrio, Kristen L. NAO

Cc: Christine Vaccaro; Lockwood, Keith B NAO

Subject: NOAA MOC-A dredging, Elizabeth River

Hello Kristen,

I hope you had a wonderful Christmas and Happy New Year.

I have reviewed the coordination materials you sent along with the bathymetery data I
requested for the the proposed dredging at the NOAA Marine Operations Center-Atlantic (MOC-A)
located along the Elizabeth River in the City of Norfolk, Virginia. The project includes
dredging the approach and berthing areas to -25 ft. MLLW using either a mechanical clamshell
bucket or hydraulic cutterhead dredge. The approximately 135,000 cu. yds. of dredged material
will be transported to Craney Island Dredge Material Management Area (CIDMMA) by hydraulic
pipeline if a hydraulic cutterhead is used or by barge/scow if mechanically dredged. As you
know, the Elizabeth River is designated as a confirmed anadromous fish use area by the
Virginia Department of Game and Inland Fisheries (DGIF) and may include adult or sub-adult
Atlantic sturgeon, federally listed as endangered.

NOAA Fisheries Service concurs with your determination that the proposed dredging will not
substantially adversely affect essential fish habitat (EFH) and is of the opinion that given
the scope of the project and width of the Elizabeth River at the project site, a time of year
restriction to help protect anadromous fish is not warranted.

Please note that this EFH determination does not relieve you of your responsibilities for
consultation regarding potential impacts to threatened and endangered species under the
purview of NOAA Fisheries Service. Therefore, please contact Ms. Christine Vaccaro, NOAA
Protected Resources Division (978-281-9167) to discuss your consultation obligations under
Section 7 of the Endangered Species Act (ESA) regarding potential impacts to the federally
listed Atlantic sturgeon.

Thank you for the opportunity to comment on this project. Please feel free to contact me if
you have any questions.

Regards,

Dave

David L. O'Brien

Fisheries Biologist

NOAA Fisheries Service

P.0. Box 1346

7580 Spencer Rd.

Gloucester Point, VA 23062
804-684-7828 phone
804-684-7910 fax
david.l.o'brien@noaa.gov
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Norfolk District Corps of Engineers
Fort Norfolk 803 Front Street
Norfolk, VA 23510-1096

Re: Dredging of NOAA-MOC-A in the Elizabeth River
Dear Ms. Waring,

Your letter dated October 12, 2012, was in regard to the Army Corps of Engineers, Norfolk
District’s, proposal for dredging at the NOAA Marine Operations Center-Atlantic (MOC-A)
project near Smith Creek in the Elizabeth River in Norfolk Harbor, Norfolk, Virginia. In
response to our request, we also received additional information from you on November 1, 2012.
In your letter, you requested our concurrence with your determination that the project is not
likely to adversely affect any species listed as threatened or endangered under the Endangered
Species Act (ESA) of 1973, as amended. Based on the information provided in your letter and
the best available information, we have conducted a consultation in accordance with section 7 of
the ESA. We concur with your determination. Our supporting analysis is provided below.

Proposed Action

The NOAA MOC-A is located in Norfolk Harbor in Norfolk, Virginia, at the junction of the
Elizabeth River and Smith Creek. This portion of the waterway is highly industrialized and
heavily used by vessels.

The action consists of dredging the approach and berthing areas to -25 feet deep at mean lower
low water (MLLW). Hydraulic cutterhead or mechanical clamshell bucket dredges will be used
to remove approximately 135,000 cubic yards of material from 9.4 acres of subtidal substrate.
The dredged material will then be transported to the Craney Island Dredged Material
Management Area (CIDMMA) by hydraulic pipeline if cutterhead dredges are used or by
barge/scow, if mechanical means are used.

NMFS listed species in Action Area

The action area is defined as ““all areas to be affected directly or indirectly by the Federal action
and not merely the immediate area involved in the action” (50 CFR § 402.02). For this project,
the action area includes the dredge footprint as well as the underwater area where effects of
dredging (e.g., increase in suspended sediment) will occur, as well as the vessel course for
dredged material disposal. Based on an analysis of hydraulic dredging activities (ACOE, 1983),
increased sediment levels are likely to be present for approximately 1,000 feet downstream of a




dredge area. Additionally, based upon analysis of mechanical dredging activities (Burton, 1993;
ACOE, 2007), suspended sediment plumes are expected to be fully dissipated at a distance of
2,034 to 4,921 feet from the dredge site. Assuming mechanical dredges will be used, then barges
will also be moving dredged sediment to the disposal area, which is located downstream from
Norfolk Harbor, Virginia, in the Elizabeth River, and thus the movement of this material and the
vessel course are also included in the action and the action area.

Sea Turtles

Four species of ESA-listed threatened or endangered sea turtles under our jurisdiction may be
found seasonally in the coastal waters of Virginia: federally threatened Northwest Atlantic
Ocean distinct population segment (DPS) of loggerhead (Caretta caretta), and the federally
endangered Kemp’s ridley (Lepidochelys kempi), green (Chelonia mydas) and leatherback
(Dermochelys coriacea) sea turtles, although the latter species tends to frequent offshore habitats
(not within bay systems/estuarine habitat) and is unlikely to occur in the action area (i.e., depths
up to approximately 25 feet). In general, listed sea turtles are seasonally distributed in coastal
U.S. Atlantic waters, migrating to and from habitats extending from Florida to New England,
with overwintering concentrations in southern waters. Sea turtles are expected to be in the
Chesapeake Bay during warmer months. This typically equates to April through November in
Virginia waters (Morreale, 1999; Morreale, 2003; Morreale and Standora, 2005; Shoop and
Kenney, 1992).

The sea turtles in the Chesapeake Bay area are typically small juveniles with the most abundant
species being the loggerhead followed by the Kemp’s ridley sea turtle. Several studies have
examined the seasonal distribution of sea turtles in the mid-Atlantic, including Maryland and
Virginia. Sea turtles begin appearing in nearshore habitats of the mid-Atlantic as water
temperatures rise to greater than 11°C during the spring and then remain in the region throughout
the summer and fall (Morreale and Standora 2005). As temperatures decline in the fall (usually
beginning the first week of November), sea turtles tend to leave their coastal habitats and join a
larger contingent of turtles migrating southward to overwinter in southern waters. Consequently,
by the end of November, listed sea turtles have left the waters of the Chesapeake Bay (Shoop and
Kenney, 1992; Musick and Limpus, 1997; Morreale and Standora, 2005). Sea turtles are not
known to move into the Elizabeth River to forage due to 1) rapid reductions in salinity in these
rivers with increasing distance from the confluence with the Chesapeake Bay, and 2) the
consequent reduction in suitable sea turtle prey in these less saline habitats. Prey reductions are
also evident because of the busy, industrialized and highly disturbed nature of the port of
Norfolk, Virginia. As such, sea turtles are not expected to be present in the action area,
including the dredging footprint, as well as at the dredged disposal area, or any areas that occur
within 4,921 feet, and no effects to these species will occur as a result of the action. Sea turtles
will not be considered further in this consultation.

Atlantic sturgeon

We published two final rules listing five distinct population segments (DPSs) of Atlantic
sturgeon in 2012. Atlantic sturgeon originating from the New York Bight, Chesapeake Bay,
South Atlantic and Carolina DPSs were listed as endangered, while the Gulf of Maine DPS was



listed as threatened (77 FR 5880; 77 FR 5914, February 6, 2012). The marine range of all five
DPSs extends along the Atlantic coast from Canada to Cape Canaveral, Florida.

Atlantic sturgeon spawn in their natal river, with spawning migrations generally occurring during
February-March in southern systems, April-May in Mid-Atlantic systems, and May-July in
Canadian systems (Murawski and Pacheco, 1977; Smith, 1985; Bain, 1997; Smith and Clugston,
1997, Caron et al., 2002). Juveniles remain in the river/estuary until approximately age 2 and at
lengths of 30-36 inches before emigrating to open ocean as subadults (Holland and Yelverton,
1973; Dovel and Berggen, 1983; Dadswell, 2006; ASSRT, 2007). After emigration from the
natal river/estuary, subadults and adult Atlantic sturgeon travel within the marine environment,
typically in waters between 16 to 164 feet in depth, using coastal bays, sounds, and oceanic
waters (Vladykov and Greeley, 1963; Murawski and Pacheco, 1977; Dovel and Berggren, 1983;
Smith, 1985; Collins and Smith, 1997; Welsh et al., 2002; Savoy and Pacileo, 2003; Stein et al.,
2004; Laney ef al., 2007; Dunton et al. 2010; Erickson et al. 2011). However, the distribution of
Atlantic sturgeon is strongly associated with prey availability, and as a result, Atlantic sturgeon
may occur in small tributaries of larger rivers if suitable forage (e.g., benthic invertebrates such
as mollusks and crustaceans) and appropriate habitat conditions are present.

Based on the best available information, Atlantic sturgeon originating from any of the five DPSs
could occur in the James River or potentially move into the Elizabeth River to search for
foraging habitat. Environmental cues appear to play a strong role in use of the James River
(presumably Chesapeake Bay DPS) (Hager ef al., 2011). Adult sturgeon enter the river in spring
when water temperatures are around 17° C, and occur from river mile 18 to river mile 67 before
departing from the river in June when water temperatures are around 24° C (Hager et al., 2011).
A tracking array on the James River was configured to obtain migration and movement data.
The array consists of receivers that detect individually tagged fish as they pass through the array.
Tracking data for spring 2010 demonstrated an aggregation of sturgeon in freshwater areas at
river mile 48, suggesting the possibility of suitable spawning habitat in this area (Hager et al.,
2011). Individuals have not been tracked or tagged in the Elizabeth River at this time. If
individuals were to occur in the Elizabeth River, they would likely be sub-adult or adult sturgeon
based on the location of the river near the mouth of the James River, and may move into the river
to search for suitable foraging areas.

Adult sturgeon appear to be absent from the James River for most of the summer until late
August when tagged fish are once again detected in the river (Hager et al., 2011, Balazik, 2012).
During the late summer-early fall residency (August-October), fish ascend the river rapidly and
congregate in upriver sites between rkm 48 and the fall line near Richmond, VA; possibly in
response to physiologically stressful conditions (e.g., low dissolved oxygen and elevated water
temperature) in the lower James River and Chesapeake Bay or for a fall spawning event (Hager
et al., 2011; Balazik, 2012). As temperature declines in late September or early October, adults
disperse through downriver sites and begin to move out of the river (Hager et al., 2011). By
November, adults occupy only lower river sites (Hager et al., 2011). By December, adults are
undetected on the tracking array and, thus, are presumed to be out of the river (Hager et al.,
2011).



Effects of the Action

Dredging, Entrainment, and Material Placement

As noted above, dredging will be carried out with a hydraulic cutterhead dredge or with a
mechanical dredge. Atlantic sturgeon are not susceptible to entrainment in mechanical, clam
shell dredges due to the shape and methods in which the dredge is used, or to entrainment in
cutterhead dredges, presumably because of the slow intake velocity of the cutterhead dredge.
The only life stages of Atlantic sturgeon that could be present in the action area and subject to
effects of the action are sub-adult and adult Atlantic sturgeon based on the location of the
Elizabeth River in relation to the James River and the Chesapeake Bay. Juveniles and early life
stages in the James River would be located near the spawning and rearing grounds well upstream
of the action area. The presence of Atlantic sturgeon adults or sub-adults in the industrialized
stretch of the Elizabeth River is not likely because this riverine habitat is inconsistent with their
preferred foraging habitat where mollusks and crustaceans are plentiful. The action area is
within an area where productive subtidal habitat is not common due to consistent dredging,
industry, and water quality impacts. Since the Atlantic sturgeon are not expected in the action
area, and they are not subject to entrainment in the types of dredges proposed for usage on this
project, all direct effects to Atlantic sturgeon as a result of dredging will be discountable.
Additionally, because Atlantic sturgeon are not expected to be in the vicinity of the action area,
direct effects that result from dredged material placement at the oyster restoration sites are also
not expected. All effects will be discountable.

Water Quality Effects

Dredging operations cause sediment to be suspended in the water column. This results in a
sediment plume in the water, typically radiating from the dredge site and decreasing in
concentration as sediment falls out of the water column as distance increases from the dredge
site. The nature, degree, and extent of sediment suspension around a dredging operation are
controlled by many factors including: the particle size distribution, solids concentration, and
composition of the dredged material; the dredge type and size, discharge/cutter configuration,
discharge rate, and solids concentration of the slurry; operational procedures used; and the
characteristics of the hydraulic regime in the vicinity of the operation, including water
composition, temperature and hydrodynamic forces (i.e., waves, currents, etc.) causing vertical
and horizontal mixing (ACOE, 1983). The proposed dredging will cause a temporary increase in
the amount of sedimentation in the action area; however, suspended sediment is expected to
settle out of the water column within a few hours and any increase in turbidity will be short term.
If hydraulic means are used to remove sediment then sediments will be dissipated at a distance of
1,000 feet (ACOE, 1983). For mechanical dredging activities suspended sediment plumes are
expected to be fully dissipated at a distance of 2,034 to 4,921 feet from the dredge site (Burton,
1993; ACOE, 2007).

Early life stages are generally more susceptible to increased suspended sediments than subadult
and adult Atlantic sturgeon, and early life stages are not present in or near the action area, where
direct or indirect effects could play a role. Studies of the effects of turbid waters on fish suggest



that concentrations of suspended solids can reach thousands of milligrams per liter before an
acute toxic reaction is expected (Burton, 1993). The studies reviewed by Burton demonstrated
lethal effects to fish at concentrations of 580.0 mg/L to 700,000.0 mg/L depending on species.
Studies with striped bass adults showed that pre-spawners did not avoid concentrations of 954.0
to 1,920.0 mg/L to reach spawning sites (Summerfelt and Moiser, 1976 and Combs, 1979 in
Burton, 1993). While there have been no directed studies on the effects of total suspended solids
(TSS) on Atlantic sturgeon, shortnose sturgeon sub-adults and adults are often documented in
turbid water and Dadswell (1984) reports that sturgeon are more active under lowered light
conditions, such as those in turbid waters. Additionally, Atlantic sturgeon tend to frequent the
salt fronts of rivers where turbidity is higher than other portions of the waterbody. As such,
Atlantic sturgeon are assumed to be as least as tolerant to suspended sediment as shortnose
sturgeon and other estuarine fish such as striped bass. Since early life stages are not present in or
near the action area, older Atlantic sturgeon that may venture into the Elizabeth River in an
attempt to forage are tolerant of turbid conditions. In addition, turbidity curtains will be used
during the timeframe when a larger number of Atlantic sturgeon may be moving up the James
River, and turbidity, in general, will be confined to a maximum area of 4,921 feet within the
Elizabeth River and will not likely not reach the James River, where sturgeon are more likely to
be present. As such, all effects to Atlantic sturgeon will be insignificant and discountable.

Effects on Prey

There is likely to be some disturbance or removal of benthic resources in the action area;
however, as stated previously, these resources are not expected to provide suitable forage for
Atlantic sturgeon due to the industrialized nature of the area and low quality river bottom in the
vicinity of the dredging, pile driving and disposal sites. Mollusks and crustaceans in suitable
amounts are not expected to colonize the stretch of river associated with the action area, where
constant vessel disturbance, shoreline hardening (sheet-piling), and poor water quality exist.
Any effects of dredging and disposal to foraging Atlantic sturgeon will be insignificant and
discountable because: (1) the area to be affected by dredging and disposal is small, and the
effects of the action will not extend into the James River (beyond a maximum of 4,921 feet from
the action area) where Atlantic sturgeon are known to occur; and (2) suitable forage habitat for
Atlantic sturgeon is not known to be present in or downstream of the action area within the
Elizabeth River, so if sturgeon do venture into the river searching for foraging in the action area,
they will not likely remain to feed.

Vessel Interactions

While the exact number of Atlantic sturgeon killed as a result of being struck by boat hulls or
propellers is unknown, it is a concern in some areas. The factors relevant to determining the risk
to Atlantic sturgeon from vessel strikes are currently unknown, but they may be related to size
and speed of the vessels, navigational clearance (i.e., depth of water and draft of the vessel) in
the area where the vessel is operating, and the behavior of Atlantic sturgeon in the area (e.g.,
foraging, migrating, etc.). We do not believe that an increase in vessel traffic associated with the
action would increase the risk of interactions between Atlantic sturgeon and vessels, because 1)
the probability of Atlantic sturgeon being present in this industrialized stretch of the river is low,
and 2) the increase in vessel traffic, including barges that would transport dredged material) will
be minimal compared to the vessel traffic that already uses this stretch of the river.



As explained above, there is limited information on vessel strikes and many variables that likely
affect the potential for vessel strikes in a given area. The proposed action will only involve the
addition of slow moving dredging and disposal vessels within the action area, where sturgeon are
not known to frequent regularly. If sturgeon are present, they will be able to move out of the
way of the slow moving vessels associated with the project. Therefore, effects to Atlantic
sturgeon from the increase in vessel traffic will be insignificant and discountable.

Conclusions

Based on the analysis that any effects to ESA-listed species will be insignificant or discountable,
we are able to concur with your determination that the proposed action is not likely to adversely
affect any listed species under NMFS jurisdiction. Therefore, no further consultation pursuant to
section 7 of the ESA is required.

Reinitiation of consultation is required and shall be requested by the Federal agency or by the
Service, where discretionary Federal involvement or control over the action has been retained or
is authorized by law and: (a) if new information reveals effects of the action that may affect
listed species or critical habitat in a manner or to an extent not previously considered in the
consultation; (b) if the identified action is subsequently modified in a manner that causes an
effect to the listed species or critical habitat that was not considered in the consultation; or (c) if a
new species is listed or critical habitat designated that may be affected by the identified action.
No take is anticipated or exempted. If there is any incidental take of a listed species, reinitiation
would be required. Should you have any questions about this correspondence, please contact
Chris Vaccaro at (978) 281-9167 or by e-mail (Christine.Vaccaro@noaa.gov).

Sincerely,

ohn K. Bullard

,C rﬁ/ Regional Administrator

PCTS: NER-2012-9234
File Code: H:\Section 7 Team\Section 7\Non-Fisheries\ACOE\Informal\2012\Norfolk DistrictNOAA MOC-A

Ec: O’Brien, NMFS/HCD
Vaccaro, NMFS/NER
Donfrio, ACOE/Norfolk
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Coastal Zone Management Act (CZMA) Consistency Determination
for the National Oceanic and Atmospheric Administration Marine Operations Center-
Atlantic (NOAA MOC-A) Approach and Berthing Areas Dredging Project at the
NOAA MOC-A Facility located in Norfolk, Virginia

This document provides the Commonwealth of Virginia with the U.S. Army Corps of Engineers,
Norfolk District’s (USACE) Coastal Consistency Determination (CCD) under CZMA section
307(c)(1) and 15 CFR Part 930, sub-part C, for the dredging project at the NOAA MOC-A
Facility located in Norfolk, Virginia. The information in this CCD is provided pursuant to 15
CFR Section 930.39.

Proposed Federal Agency Activity

The proposed federal action is the maintenance and new work dredging of the approach and
berthing area of the National Oceanic and Atmospheric Administration Marine Operations-
Atlantic (NOAA MOC-A) in Norfolk, Virginia. The project site, approximately 9.4 acres, will
be hydraulically or mechanically dredged to provide a maintained depth of -25ft mean lower low
water (MLLW). Dredged material will be placed in the Craney Island Dredged Material
Management Area (CIDMMA). Material will be transported to CIDMMA by hydraulic pipeline
if hydraulically dredged or by barge/scow if mechanically dredged. Approximately 135,000
cubic yards (CY) of material will be removed from the approach and berthing areas.

Background

The NOAA MOC-A provides centralized management and logistical support to nine NOAA
ships on the East Coast and the Gulf of Mexico and serves as a temporary homeport for NOAA
ships, servicing vessels transitioning to and from service. Outfitting and post-delivery
availability periods for new vessels, and disposal preparations for deactivated vessels are
accomplished at the MOC-A facility due to the concentration of marine engineering, electronics
engineering, and administrative, logistical, and operational support personnel at the facility. The
site is NOAA-owned and operated, supporting 61 shoreside personnel and 190 shipboard
personnel. The facility also supports 26 personnel from the Atlantic Hydrographic Branch in the
Hydrographic Surveys Division of NOAA’s National Ocean Service.

Previous maintenance dredging occurred in the 1960s and was conducted to a maximum depth of
-20ft MLLW. The additional -5ft to be removed in the upcoming cycle is new work to allow
adequate draft and keel clearance. The maintained depth of -25ft MLLW is needed for NOAA
MOC-A to be fully able to support regional missions and operations.

Enforceable Policies

The Virginia Coastal Resources Management Program (VCP) contains the below enforceable
policies (A-1). More information can be found in the Final Environmental Assessment for this
project.
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A. Fisheries Management

This program stresses the conservation and enhancement of finfish and shellfish resources
and the promotion of commercial and recreational fisheries to maximize food production and
recreational opportunities.

There are no commercial or recreational fisheries located in the project site; therefore, no
impacts are anticipated.

B. Subaqueous Lands Management

This management program for subaqueous lands establishes conditions for granting or
denying permits to use state-owned bottomlands based on considerations of potential effects
on marine and fisheries resources, wetlands, adjacent or nearby properties, anticipated
public and private benefits, and water quality standards established by the Department of
Environmental Quality, Water Division.

Impacts to water quality will be minor and temporary, consisting of localized increases in
turbidity due to dredging. There is no Submerged Aquatic Vegetation within the project area
or placement site therefore, no impacts are anticipated. Commercial or recreational boaters
and the NOAA MOC-A vessels will benefit from this project due to better access Smith
Creek and the NOAA MOC-A facility.
C. Wetlands Management
The purpose of the wetlands management program is to preserve tidal and non-tidal
wetlands, prevent their despoliation, and accommodate economic development in a manner
consistent with wetlands preservation.

There are no wetlands located in the dredging area or placement site; therefore, no impacts
are anticipated.

D. Dunes Management

Dune protection is carried out pursuant to the Coastal Primary Sand Dune Protection Act
and is intended to prevent destruction or alteration of primary dunes.

There are no sand dunes located in the project area; therefore, no impacts are anticipated.
E. Non-point Source Pollution Control
Virginia's Erosion and Sediment Control Law requires soil-disturbing projects to be

designed to reduce soil erosion and to decrease inputs of chemical nutrients and sediments to
the Chesapeake Bay, its tributaries, and other rivers and waters of the Commonwealth.
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The dredging of NOAA MOC-A’s approach and berthing area and placement of dredged
material will not involve any land-based soil disturbing activities; therefore, adherence to the
Erosion and Sediment Control Law is not applicable.

F. Point Source Pollution Control

Point source pollution control is accomplished through the implementation of the National
Pollutant Discharge Elimination System permit program established pursuant to Section 402
of the Federal Clean Water Act and administered in Virginia as the Virginia Pollutant
Discharge Elimination System permit program.

A Virginia Pollutant Discharge Elimination System (VPDES) permit is not required for this
project since dredging projects, which are regulated under Section 404 of the Clean Water
Act, are exempt from VPDES regulations.

G. Shoreline Sanitation

The purpose of this program is to regulate the installation of septic tanks, set standards
concerning soil types suitable for septic tanks, and specify minimum distances that tanks
must be placed away from streams, rivers, and other waters of the Commonwealth.

This project does not involve septic tanks; therefore, adherence to this program is not
applicable.

H. Air Pollution Control

The program implements the Federal Clean Air Act to provide a legally enforceable State
Implementation Plan for the attainment and maintenance of the National Ambient Air
Quality Standards (NAAQS).

The Clean Air Act prohibits Federal entities from taking actions which do not conform to the
State implementation plan (SIP) for attainment and maintenance of the national ambient air
quality standards (NAAQS).

Air emissions due to the dredging of NOAA MOC-A’s approach and berthing area will be
minor and temporary and will not violate provisions of the Virginia’s State Implementation
Plan. A Record of Non-applicability has been prepared in conjunction with the EA.

I. Coastal Lands Management

Coastal Lands Management is a state-local cooperative program administered by the DCR's
Division of Stormwater Management — Local Implementation (previously the Division of
Chesapeake Bay Local Assistance) and 88 localities in Tidewater, Virginia established
pursuant to the Chesapeake Bay Preservation Act; Virginia Code 8§88 10.1-2100 through
10.1-2114 and Chesapeake Bay Preservation Area Designation and Management
Regulations; Virginia Administrative code 9 VAC10-20-10 et seq.
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While NOAA has determined that the CZMA does not grant states regulatory authority over
activities on federal lands, federal activities affecting Virginia’s coastal resources must be
consistent with the Bay Act and the Regulations as one of the enforceable programs of
Virginia’s Coastal Zone Management Program.

This project does not involve any land development and therefore is not subject to the
Chesapeake Bay Preservation Act.

Advisory Policies for Geographic Area of Particular Concern

a. Coastal Natural Resource Areas

Coastal Natural Resource Areas are areas that have been designated as vital to estuarine
and marine ecosystems and/or are of great importance to areas immediately inland of the
shoreline. These areas include the following resources: wetlands, aquatic spawning,
nursing, and feeding grounds, coastal primary sand dunes, barrier islands, significant
wildlife habitat areas, public recreation areas, sand gravel resources, and underwater
historic sites.

The project area may contain spawning, nursing, and/or feeding grounds for finfish and
shellfish. Habitat for finfish and shellfish will not be harmed and may be improved as a
result of this project. An Essential Fish Habitat (EFH) Assessment is being coordinated with
NOAA Fisheries and is attached to the EA.

b. Coastal Natural Hazard Areas

This policy covers areas vulnerable to continuing and severe erosion and areas susceptible
to potential damage from wind, tidal, and storm related events including flooding. New
buildings and other structures should be designed and sited to minimize the potential for
property damage due to storms or shoreline erosion. The areas of concern are highly
erodible areas and coastal high hazard areas, including flood plains.

The project area contains no coastal natural hazard areas; therefore, adherence to this
program is not applicable.

c. Waterfront Development Areas
These areas are vital to the Commonwealth because of the limited number of areas suitable
for waterfront activities. The areas of concern are commercial ports, commercial fishing

piers, and community waterfronts.

While this project does not include onshore development, it does support waterfront access
activities by providing a deeper berthing and approach area to the NOAA MOC-A facility.

NOAA MOC-A CZMA Coastal Consistency Determination | 4



Advisory Policies for Shorefront Access Planning and Protection

a.

Virginia Public Beaches

These public shoreline areas will be maintained to allow public access to recreational
resources.

This project does not involve any shoreline activity; therefore, this project will not affect
public access to beaches.

Virginia Outdoors Plan (VOP)

The VOP, which is published by Virginia’s Department of Conservation and Recreation
(DCR), identifies recreational facilities in the Commonwealth that provide recreational
access. Prior to initiating any project, consideration should be given to the proximity of the
project site to recreational resources identified in the VOP.

This project is consistent with the Virginia Outdoor Plan for Region 23, Hampton Roads,
whose main recreational activities revolve around water access and boating. This project will
provide deepwater access to the NOAA MOC-A facility for NOAA vessels.

Parks, Natural Areas, and Wildlife Management Areas

The recreational values of these areas should be protected and maintained.

The project area contains no Parks, Natural Areas, or Wildlife Management Areas.
Waterfront Recreational Land Acquisition

It is the policy of the Commonwealth to protect areas, properties, lands, or any estate or
interest therein, of scenic beauty, recreational utility, historical interest, or unusual features

which may be acquired, preserved, and maintained for the citizens of the Commonwealth.

This project does not limit the ability of the Commonwealth in any way to acquire, preserve,
or maintain waterfront recreational lands.

Waterfront Recreational Facilities

Boat ramps, public landings, and bridges shall be designed, constructed, and maintained to
provide points of water access when and where practicable.

This project does not involve the design, construction, or maintenance of any boat ramps,
public landings, or bridges; however, the dredging of the NOAA MOC-A approach and
berthing area will help to maintain access to waterways through these waterfront recreational
facilities.
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f. Waterfront Historic Properties

The Commonwealth has a long history of settlement and development, and much of that
history has involved both shorelines and near-shore areas. The protection and preservation
of historic shorefront properties is primarily the responsibility of the Virginia Department of
Historic Resources.

This project will not affect historic properties or their viewshed. The National Historic
Preservation Act - Section 106 consultation with the Department of Historic Resources
(VDHR) has been completed. VDHR concurred with the ‘no effect’ conclusion.

Determination

Based upon the following information, data, and analysis, the U.S. Army Corps of Engineers,
Norfolk District finds that the maintenance and new work dredging of the approach and berthing
areas at NOAA MOC-A in Norfolk, Virginia is consistent to the maximum extent practicable
with the enforceable policies of the Virginia Coastal Resources Management Program.

Pursuant to 15 CFR Section 930.41, the Virginia Coastal Resources Management Program has
60 days from the receipt of this letter in which to concur with or object to this Consistency
Determination, or to request an extension under 15 CFR section 930.41(b). Virginia’s
concurrence will be presumed if its response is not received by the U.S. Army Corps of
Engineers on the 60" day from receipt of this determination.

I Sg - s, Moo C

/2213 gl L Tyocicuqy

Date Elizabeth G. Waring (J
Chief, Operations Branch
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Clean Air Act — General Conformity Rule
Record of Non-Applicability
for the National Oceanic and Atmospheric Administration
Marine Operations Center-Atlantic (NOAA MOC-A) Approach and Berthing Areas
Dredging Project at the
NOAA MOC-A Facility located in Norfolk, Virginia

The Clean Air Act as amended requires Federal actions to conform to an approved state
implementation plan (SIP) designed to achieve or maintain an attainment designation for air
pollutants as defined by the National Ambient Air Quality Standard (NAAQS). The General
Conformity Rule (40 CFR Parts 51 and 93) implements these requirements for actions occurring
in air quality nonattainment areas.

The NOAA MOC-A project site is located in the Air Quality Control Region (AQCR) known as
Hampton Roads Intrastate ACQR in Virginia (42 CFR 481.93). This region is in attainment for
all the NAAQSs.

The proposed maintenance and new work dredging for the NOAA MOC-A facility in Norfolk,
Virginia will provide a maintained depth of -25ft mean lower low water (MLLW) in the
approach and berthing area. The project site, approximately 9.4 acres, will be hydraulically or
mechanically dredged, and the dredged material will be placed in the Craney Island Dredged
Material Management Area (CIDMMA). Material will be transported to CIDMMA by hydraulic
pipeline if hydraulically dredged or by barge/scow if mechanically dredged. Approximately
135,000 cubic yards of material will be removed from the approach and berthing areas (see
Environmental Assessment Section 2 Project Description).

Previous maintenance dredging occurred in the 1960s and was conducted to a maximum depth of
-20ft MLLW. The additional -5ft to be removed in the upcoming cycle is new work to allow
adequate draft and keel clearance. The maintained depth of -25ft MLLW is needed for NOAA
MOC-A to be fully able to support regional missions and operations.

The Environmental Protection Agency (EPA) has ruled that some Federal actions are exempt
from the conformity requirement, as these actions have been determined to result in no emission
increase or an increase that is clearly de minimis.

To the best of my knowledge the information provided is correct and accurate and I concur in the
finding that the proposed action meets the exemptions stated above and thus will conform to the
SIP.

Date Elizabeéth G. Waring §)
Chief, Operations Branch



APPENDIX C
Clean Water Act 404(b)1



Final Evaluation of 404(b)(1) Guidelines

Contained in Vol. 45 No. 249 of the
Federal Register dated 24 December 1980

National Oceanic and Atmospheric Administration Marine Operations-Atlantic
(NOAA MOC-A) Approach and Berthing Areas Dredging Project
January 2013

1. Technical Evaluation Factors

a. Physical and Chemical Characteristics of the Aquatic Ecosystem (230.20-230.25)(Subpart C)

N/A Not Significant Significant

(1) Substrate impacts ] X ]
(2) Suspended particulates/turbidity impacts ] = ]
(3) Water Quality Control ] X ]

(4) Alteration of current patterns and water ] X ]
circulation

(5) Alteration of normal water ] X ]
fluctuations/hydroperiod

(6) Alteration of salinity gradients ] X ]

Dredging operations will increase turbidity at the dredging location, but this will be a minor, short-term
impact that will dissipate once dredging has ceased.

b. Biological Characteristics of the Aquatic Ecosystem (230.30-230.32) (Subpart D)
N/A Not Significant  Significant
(1) Effect on threatened/endangered species and ] = ]
their habitat
(2) Effect on the aquatic food web ] X ]
(3) Effect on other wildlife (mammals, birds, ] X ]

reptiles, and amphibians)
Based on a search of Virginia’s endangered species database and coordination with the U.S. Fish and
Wildlife Service and National Marine Fisheries Service, the project will not affect any federally or state

listed threatened or endangered species.

c. Special Aquatic Site (230.40-230.45) (Subpart E)

N/A Not Significant Significant
(1) Sanctuaries and refuges X ] ]
(2) Wetlands X ] ]
(3) Mud flats X ] L]
(4) Vegetated shallows X ] ]
(5) Coral reefs X ] ]



(6) Riffle and pool complexes X O L]

Dredging operations and the proposed discharge of dredged material will not affect any special aquatic
sites.

d. Human Use Characteristics (230.50-230.54) (Subpart F)

N/A Not Significant Significant
(1) Effects on municipal and private water supplies X ] ]
(2) Recreational and Commercial fisheries impacts ] X ]
(3) Effects on water-related recreation ] X ]
(4) Aesthetic impacts ] X ]
(5) Effects on parks, national and historical X ] ]

monuments, national seashores, wilderness areas,
research sites, and similar preserves

2. Evaluation of Dredged or Fill Material (230.60) (Subpart G)

a.  The following information has been considered in evaluating the biological availability of possible

contaminants in dredged or fill material. (Check only those appropriate)

X (1) Physical characteristics

] (2) Hydrography in relation to known or anticipated sources of contaminants

] (3) Results from previous testing of the material in the vicinity of the project

[ (4) Known, significant, sources of persistent pesticides from land runoff or percolation

L1 (5) Spill records for petroleum products or designated (Section 311 of CWA) hazardous substances

] (6) Other public records of significant introduction of contaminants from industries, municipalities or
other sources

[ (7) Known existence of substantial material deposits of substances which could be released in harmful
quantities to the aquatic environment by man-induced discharge

X (8) Other sources (specify)

List appropriate references and a brief of supportive evidence.

Sediment and water samples will be collected and tested for potential contaminations; however, the Corps
has no reason to suspect contamination levels (if present) will be unacceptable for placement at CIDMMA.

b.  Anevaluation of the appropriate information in 2a above indicated that there is reason to believe the
proposed dredged or fill material is not a carrier of contaminants, of that levels of contaminants are
substantively similar at extraction and disposal sites and not likely to exceed constraints. The material
meets the testing exclusion criteria.

YES [] NO [X]
3. Disposal Site Delineation (Section 230.11(f))

a.  The following factors, as appropriate, have been considered in evaluating the disposal site.



X (1) Depth of water at disposal site

X (2) Current velocity, direction, and variability at disposal site

] (3) Degree of turbulence

L] (4) Water volume stratification

[] (5) Discharge vessel speed and direction

X (6) Rate of discharge

X (7) Dredged material characteristics (constituents, amount, and type of material, settling velocities)
[ ] (8) Number of discharges per unit of time

[](9) Other factors affecting rates and patterns of mixing (specify)

List appropriate references.

b.  Anevaluation of the appropriate factors in 4a above indicates that the disposal site and/or size of mixing
zone are acceptable.

YES X NO [ ]
4. Actions to Minimize Adverse Effects (Section 230.70-230.77)(Subpart H)

All appropriate and practicable steps have been taken, through application of recommendation of Section
230.70-230.77 to ensure minimal adverse effects of the proposed discharge. List actions taken.

YES [X| NO []

5. Factual Determination (Section 230.11)

A review of appropriate information as identified in items 2-5 above indicates that there is minimal potential
for short or long-term environmental effects of the proposed discharge as related to:

X a. Physical substrate at the disposal site (review sections 2a, 3, 4, & 5)

X b. Water circulation, fluctuation & salinity (review sections 2a 3, 4, & 5)
X c. Suspended particulates/turbidity (review sections 2a, 3, 4, & 5)

X d. Contaminant availability (review sections 2a, 3, & 4)

X e. Aquatic ecosystem structure and function (review sections 2b, c; 3, & 5)
X f. Disposal site (review sections 2, 4, & 5)

X g. Cumulative impact on the aquatic ecosystem

X h. Secondary impacts on the aquatic ecosystem

6. Review of Compliance (230.10(a)-(d) (Subpart B)

A review of the permit application indicates that:

a.  The discharge represents the least environmentally damaging practicable alternative and if in a special
aquatic site, the activity associated with the discharge must have direct access or proximity to, or be
located in the aquatic ecosystem to fulfill its basic purpose (if no, see section 2 and information gathered
for EA alternative);

YES [X] NO []



The activity does not appear to 1) violate applicable state water quality standards or effluent standards
prohibited under Section 307 of the CWA; 2) jeopardize the existence of Federally designated marine
sanctuary(if no, see section 2b and check responses from resource and water quality certifying agencies;

YES [X] NO []

The activity will not cause or contribute to significant degradation of waters of the U.S. including
adverse effects on human health, life stages of organisms dependent on the aquatic ecosystem,
ecosystem diversity, productivity and stability, and recreational, aesthetic, and economic values (if no,
see section 2); YES X No []

d. Appropriate and practicable steps have been taken to minimize potential adverse impacts of the discharge

7. Findings

on the aquatic ecosystem (if no, see section 5);
YES X No []

The proposed discharge of dredged material is the least environmentally damaging, practicable alternative

and meets the Federal Standard.

X a. The proposed disposal site for discharge of dredged or fill material complies with the Section 404

(b)(1) guidelines

[]b. The proposed disposal site for discharge of dredged or fill material complies with the Section

404(b)(1) guidelines with the inclusion of the following conditions:

c. The proposed disposal site for discharge of dredged or fill material does not comply with the Section

404(b)(1) guide