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DIVISION E--INFORMATION TECHNOLOGY MANAGEMENT REFORM

SEC. 5001. SHORT TITLE.

This division may be cited as the “Information Technol ogy
Management Reform Act of 1995'.

SEC. 5002. DEFINITIONS.

In this division:

(1) DIRECTOR- The term "Director' neans the Director of the
O fice of Management and Budget.

(2) EXECUTI VE AGENCY- The term " executive agency' has the
neani ng given that termin section 4(1) of the Ofice of
Federal Procurenent Policy Act (41 U . S.C. 403(1)).

(3) | NFORVATI ON TECHNOLOGY- (A) The term “information
technology', with respect to an executive agency means any
equi pnment or interconnected system or subsystem of equi pnent,
that is used in the automatic acquisition, storage,
mani pul ati on, managenent, novenent, control, display,
swi tching, interchange, transm ssion, or reception of data or
i nfornmati on by the executive agency. For purposes of the
precedi ng sentence, equiprment is used by an executive agency if
t he equi pnent is used by the executive agency directly or is
used by a contractor under a contract with the executive agency
which (i) requires the use of such equiprment, or (ii) requires
the use, to a significant extent, of such equipment in the
performance of a service or the furnishing of a product.

(B) The term information technol ogy' includes conputers,
ancillary equi pnent, software, firmmvare and sinilar procedures,
services (including support services), and rel ated resources.

(C Notwithstandi ng subparagraphs (A) and (B), the term
“informati on technol ogy' does not include any equi pnent that is
acquired by a Federal contractor incidental to a Federal contract.

(4) | NFORVATI ON RESOURCES- The term i nformati on resources'
has the nmeani ng given such termin section 3502(6) of title 44,
United States Code.

(5) | NFORVATI ON RESOURCES MANAGEMENT- The term “infornmation
resources nmanagenment' has the meaning given such termin
section 3502(7) of title 44, United States Code.

(6) | NFORVATI ON SYSTEM The term “infornation system has the
meani ng gi ven such termin section 3502(8) of title 44, United
St at es Code.

(7) COWERCIAL | TEM The term “commercial item has the

meani ng given that termin section 4(12) of the Ofice of
Federal Procurenent Policy Act (41 U.S.C. 403(12)).

TITLE LI--RESPONSIBILITY FOR ACQUISITIONS OF INFORMATION TECHNOLOGY

SUBTITLE A--GENERAL AUTHORITY

1of 27 3/22/00 8:41 PM



ITMRA Bill http://mwwwoirm.nih.gov/itmralitmra96.html

20f 27

SEC. 5101. REPEAL OF CENTRAL AUTHORITY OF THE ADMINISTRATOR OF
GENERAL SERVICES.

Section 111 of the Federal Property and Administrative Services
Act of 1949 (40 U.S.C. 759) is repealed.

SUBTITLE B--DIRECTOR OF THE OFFICE OF MANAGEMENT AND BUDGET

SEC. 5111. RESPONSIBILITY OF DIRECTOR.

In fulfilling the responsibility to administer the functions
assi gned under chapter 35 of title 44, United States Code, the
Director shall comply with this title with respect to the specific
matters covered by this title.

SEC. 5112. CAPITAL PLANNING AND INVESTMENT CONTROL.

(a) FEDERAL | NFORVATI ON TECHNOLOGY- The Director shall perform
the responsibilities set forth in this section in fulfilling the
responsi bilities under section 3504(h) of title 44, United States Code.

(b) USE OF | NFORMATI ON TECHNOLOGY | N FEDERAL PROGRAMS- The
Director shall pronote and be responsible for inproving the
acqui sition, use, and disposal of information technol ogy by the
Federal Governnent to inprove the productivity, efficiency, and
ef fecti veness of Federal prograns, including through dissem nation
of public infornmation and the reduction of information collection
burdens on the public.

(c) USE OF BUDGET PROCESS- The Director shall devel op, as part of
t he budget process, a process for anal yzing, tracking, and
evaluating the risks and results of all major capital investnents
made by an executive agency for information systens. The process
shall cover the life of each systemand shall include explicit
criteria for analyzing the projected and actual costs, benefits,
and risks associated with the investnents. At the sanme tine that
the President subnits the budget for a fiscal year to Congress
under section 1105(a) of title 31, United States Code, the Director
shall subnit to Congress a report on the net program performance
benefits achieved as a result of major capital investnents nade by
executive agencies in information systenms and how the benefits
relate to the acconplishment of the goals of the executive agencies.

(d) | NFORVATI ON TECHNOLOGY STANDARDS- The Director shall oversee
t he devel opnent and inpl ementati on of standards and gui delines
pertaining to Federal conputer systens by the Secretary of
Conmer ce through the National Institute of Standards and Technol ogy
under section 5131 and section 20 of the National Institute of
St andards and Technol ogy Act (15 U.S.C. 278g-3).

(e) DESI GNATI ON OF EXECUTI VE AGENTS FOR ACQUI SI TI ONS- The
Director shall designate (as the Director considers appropriate)
one or nore heads of executive agencies as executive agent for
Government -wi de acquisitions of information technol ogy.

(f) USE OF BEST PRACTICES I N ACQUI SI TI ONS- The Director shall
encour age the heads of the executive agencies to devel op and use
the best practices in the acquisition of information technol ogy.

(g) ASSESSMENT OF OTHER MODELS FOR MANAGQ NG | NFORVATI ON
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TECHNOLOGY- The Director shall assess, on a continuing basis, the
experi ences of executive agencies, State and |ocal governnments,

i nternational organizations, and the private sector in nanaging

i nformation technol ogy.

(h) COWPARI SON OF AGENCY USES OF | NFORMATI ON TECHNOLOGY- The
Director shall compare the performances of the executive agencies
in using information technol ogy and shall disseninate the
conparisons to the heads of the executive agenci es.

(i) TRAINING The Director shall nonitor the devel opnent and
i mpl enentation of training in information resources nanagenent for
executi ve agency personnel

(j) I'NFORM NG CONGRESS- The Director shall keep Congress fully
i nforned on the extent to which the executive agencies are
i mprovi ng the performance of agency prograns and the acconplishnment
of agency m ssions through the use of the best practices in
i nfornati on resources managenent.

(k) PROCUREMENT POLI CY AND ACQUI SI TI ONS OF | NFORMATI ON
TECHNOLOGY- The Director shall coordinate the devel opnent and
review by the Adm nistrator of the Office of Informati on and
Regul atory Affairs of policy associated with Federal acquisition of
i nfornmati on technology with the O fice of Federal Procurenent Policy.

SEC. 5113. PERFORMANCE-BASED AND RESULTS-BASED MANAGEMENT.

(a) IN GENERAL- The Director shall encourage the use of
performance- based and results-based managenent in fulfilling the
responsi bilities assigned under section 3504(h), of title 44,
United States Code.

(b) Eval uation of Agency Prograns and | nvestnents-

(1) REQUI REMENT- The Director shall evaluate the information
resources nmanagenent practices of the executive agencies with
respect to the performance and results of the investnents made
by the executive agencies in information technol ogy.

(2) DI RECTI ON FOR EXECUTI VE AGENCY ACTI ON- The Director shal
i ssue clear and concise direction to the head of each executive agency--

(A) to establish for the executive agency and each of its
maj or conponents effective and efficient capital planning
processes for sel ecting, managi ng, and eval uating the
results of all of its major investnents in information systens;

(B) to deternmine, before nmeking an investrment in a new
i nfornati on system -

(i) whether the function to be supported by the
system shoul d be perforned by the private sector and,
if so, whether any conponent of the executive agency
perform ng that function should be converted froma
governmental organi zation to a private sector organization; or

(ii) whether the function should be performed by the
executive agency and, if so, whether the function
shoul d be perfornmed by a private sector source under
contract or by executive agency personnel

(C to analyze the nissions of the executive agency
and, based on the analysis, revise the executive agency's
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m ssion-rel ated processes and administrative processes, as
appropriate, before naking significant investnments in

i nformati on technol ogy to be used in support of those m ssions;

(D) to ensure that the information security policies,
procedures, and practices are adequate.

(3) GUI DANCE FOR MULTI AGENCY | NVESTMENTS- The direction
i ssued under paragraph (2) shall include guidance for
undertaking efficiently and effectively interagency and
Government -wi de investnents in information technology to
i mprove the acconplishment of mssions that are common to the
executive agenci es.

(4) PERIODIC REVIEWS- The Director shall inplenent through
t he budget process periodic review of selected informtion
resources nmanagenment activities of the executive agencies in
order to ascertain the efficiency and effectiveness of
i nfornati on technology in inproving the performance of the
executive agency and the acconplishnent of the mnissions of the
executive agency.

(5) Enforcenent of accountability-

(A) IN GENERAL- The Director may take any authorized
action that the Director considers appropriate, including
an action involving the budgetary process or appropriations
management process, to enforce accountability of the head
of an executive agency for information resources
managenment and for the investnments nmade by the executive
agency in information technol ogy.

(B) SPECIFI C ACTI ONS- Actions taken by the Director in
the case of an executive agency may incl ude--

(i) reconmendi ng a reduction or an increase in any
amount for information resources that the head of the
executive agency proposes for the budget submitted to

Congress under section 1105(a) of title 31, United States Code;

(ii) reducing or otherw se adjusting apportionnents

and reapportionnents of appropriations for information resources;

(iii) using other authorized adm nistrative controls
over appropriations to restrict the availability of
funds for information resources; and

(iv) designating for the executive agency an
executive agent to contract with private sector sources
for the perfornmance of infornmation resources nanagenent
or the acquisition of information technol ogy.

SUBTITLE C--EXECUTIVE AGENCIES

SEC. 5121. RESPONSIBILITIES.

In fulfilling the responsibilities assigned under chapter 35 of

title 44, United States Code, the head of each executive
agency shall conply with this subtitle with respect to the specific
matters covered by this subtitle.

SEC. 5122. CAPITAL PLANNING AND INVESTMENT CONTROL.
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(a) DESIGN OF PROCESS- In fulfilling the responsibilities
assi gned under section 3506(h) of title 44, United States Code, the
head of each executive agency shall design and inplenent in the
executive agency a process for maxim zing the val ue and assessing
and managi ng the risks of the information technol ogy acquisitions
of the executive agency.

(b) CONTENT OF PROCESS- The process of an executive agency shall --

(1) provide for the selection of information technol ogy
i nvestments to be nade by the executive agency, the nanagenent
of such investments, and the evaluation of the results of such
i nvest ment s;

(2) be integrated with the processes for naking budget,
financial, and program management deci sions within the
executive agency;

(3) include minimumcriteria to be applied in considering
whet her to undertake a particular investnment in information
systens, including criteria related to the quantitatively
expressed projected net, risk-adjusted return on investnent
and specific quantitative and qualitative criteria for
conparing and prioritizing alternative information systens
i nvest ment projects;

(4) provide for identifying information systens investnents
that would result in shared benefits or costs for other
Federal agencies or State or |ocal governnents;

(5) provide for identifying for a proposed investnent
qgquantifiabl e measurenents for determ ning the net benefits and
ri sks of the investnent; and

(6) provide the nmeans for senior managenent personnel of the
executive agency to obtain tinmely information regarding the
progress of an investnment in an information system including a
system of milestones for neasuring progress, on an independently
verifiable basis, in terns of cost, capability of the systemto neet
specified requirenents, tineliness, and quality.

SEC. 5123. PERFORMANCE AND RESULTS-BASED MANAGEMENT.

In fulfilling the responsibilities under section 3506(h) of title
44, United States Code, the head of an executive agency shall--

(1) establish goals for inproving the efficiency and
ef fecti veness of agency operations and, as appropriate, the
delivery of services to the public through the effective use of
i nformation technol ogy;

(2) prepare an annual report, to be included in the executive
agency's budget subm ssion to Congress, on the progress in
achi eving the goals;

(3) ensure that perfornmance neasurenents are prescribed for
i nformation technol ogy used by or to be acquired for, the
executive agency and that the performance neasurenents neasure
how wel |l the information technol ogy supports programs of the
executi ve agency;

(4) where conparabl e processes and organi zations in the
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public or private sectors exist, quantitatively benchmark
agency process perfornmance agai nst such processes in terns of
cost, speed, productivity, and quality of outputs and outcones;

(5) analyze the missions of the executive agency and, based
on the analysis, revise the executive agency's mssion-related
processes and admini strative processes as appropriate before
maki ng significant investments in information technol ogy that
is to be used in support of the performance of those nissions; and

(6) ensure that the information security policies,
procedures, and practices of the executive agency are adequate.

SEC. 5124. ACQUISITIONS OF INFORMATION TECHNOLOGY.

(a) IN GENERAL- The authority of the head of an executive agency
to conduct an acquisition of information technol ogy includes the
foll owi ng authorities:

(1) To acquire information technol ogy as authorized by I aw.

(2) To enter into a contract that provides for multiagency
acquisitions of information technology in accordance with
gui dance i ssued by the Director

(3) If the Director finds that it would be advantageous for
t he Federal Governnent to do so, to enter into a nmultiagency
contract for procurenent of commercial itenms of information
technol ogy that requires each executive agency covered by the
contract, when procuring such itens, either to procure the
itens under that contract or to justify an alternative
procurenent of the itens.

(b) FTS 2000 PROGRAM Notwit hstandi ng any ot her provision of this
or any other |law, the Adm nistrator of General Services shal
continue to nanage the FTS 2000 program and to coordi nate the
followon to that program on behalf of and with the advice of the
heads of executive agenci es.

SEC. 5125. AGENCY CHIEF INFORMATION OFFICER.

(a) DESI GNATI ON OF CHI EF | NFORMATI ON OFFI CERS- Section 3506 of
title 44, United States Code, is anmended- -

(1) in subsection (a)--

(A) in paragraph (2)(A), by striking out “senior official' and
inserting in lieu thereof “Chief Information Oficer';

(B) in paragraph (2)(B)--

(i) by striking out “senior officials' in the first
sentence and inserting in lieu thereof ~Chief
Information O ficers';

(ii) by striking out “official' in the second
sentence and inserting in lieu thereof ~Chief
Information Officer'; and

(iii) by striking out “officials' in the second

sentence and inserting in lieu thereof ~Chief
Information Officers'; and
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(© in paragraphs (3) and (4), by striking out “senior
official' each place it appears and inserting in lieu
thereof “Chief Information Oficer'; and

(2) in subsection (c)(1), by striking out “official' in the
matter precedi ng subparagraph (A) and inserting in lieu thereof
“Chief Information Oficer'.

(b) CGENERAL RESPONSI BI LI TIES- The Chief Information Oficer of an
executi ve agency shall be responsible for--

(1) providing advice and ot her assistance to the head of the
executive agency and ot her senior managenent personnel of the
executive agency to ensure that information technology is
acquired and i nformation resources are nanaged for the
executive agency in a manner that inplenments the policies and
procedures of this division, consistent with chapter 35 of
title 44, United States Code, and the priorities established by
t he head of the executive agency;

(2) devel opi ng, maintaining, and facilitating the
i npl enentation of a sound and integrated i nformati on technol ogy
architecture for the executive agency; and

(3) pronoting the effective and efficient design and
operation of all major infornmation resources managenent
processes for the executive agency, including inprovenments to
wor k processes of the executive agency.

(c) DUTIES AND QUALI FI CATI ONS- The Chief Information O ficer of
an agency that is listed in section 901(b) of title 31, United
States Code, shall--

(1) have information resources nanagenent duties as that
official's primary duty;

(2) monitor the performance of information technol ogy
programs of the agency, evaluate the performance of those
prograns on the basis of the applicable performance
neasur enents, and advise the head of the agency regarding
whet her to continue, nodify, or term nate a program or project;
and

(3) annually, as part of the strategic planning and
perfornmance eval uati on process required (subject to section
1117 of title 31, United States Code) under section 306 of
title 5, United States Code, and sections 1105(a)(29), 1115,
1116, 1117, and 9703 of title 31, United States Code--

(A) assess the requirenents established for agency
personnel regardi ng know edge and skill in information
resources nmanagenent and the adequacy of such requirements
for facilitating the achi evement of the performance goals
established for information resources nanagenent;

(B) assess the extent to which the positions and
personnel at the executive |evel of the agency and the
positions and personnel at nanagenent |evel of the agency
bel ow t he executive | evel neet those requirenents;

(C in order to rectify any deficiency in neeting those

requi renents, develop strategies and specific plans for
hiring, training, and professional devel opnent; and
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(D) report to the head of the agency on the progress
made in inmproving information resources managenent
capability.

(d) | NFORVATI ON TECHNOLOGY ARCHI TECTURE DEFINED- In this section,
the term  information technol ogy architecture', with respect to an
executive agency, means an integrated framework for evolving or
mai nt ai ni ng exi sting information technol ogy and acquiring new
i nformati on technol ogy to achi eve the agency's strategic goals and
i nformati on resources managenent goal s.

(e) EXECUTIVE LEVEL |V- Section 5315 of title 5, United States
Code, is anmended by adding at the end the follow ng:

“Chief Information O ficer, Departnent of Agriculture.

“Chief Information Oficer, Departnent of Conmmerce.

“Chief Information O ficer, Departnent of Defense (unless the
of ficial designated as the Chief Information O ficer of the
Departnent of Defense is an official |isted under section 5312,
5313, or 5314 of this title).

“Chief Information O ficer, Departnent of Education.

“Chief Information O ficer, Department of Energy.

“Chief Information Oficer, Department of Health & Human Servi ces.

“Chief Information Oficer, Departnment of Housing and Urban Devel opnent.

“Chief Information Officer, Departnment of Interior.

“Chief Information Oficer, Department of Justice.

“Chief Information Oficer, Departnent of Labor.

“Chief Information O ficer, Departnent of State.

“Chief Information Officer, Departnent of Transportation.

“Chief Information Officer, Departnent of Treasury.

“Chief Information Officer, Departnment of Veterans Affairs.

“Chief Information Oficer, Environnental Protection Agency.

“Chief Information O ficer, National Aeronautics and Space Adm nistration.

“Chief Information Oficer, Agency for International Devel opnent.

“Chief Information Oficer, Federal Emergency Managenent Agency.

“Chief Information Oficer, General Services Adm nistration.

“Chief Information Oficer, National Science Foundation.

“Chief Information O ficer, Nuclear Regul atory Agency.

“Chief Information Officer, Ofice of Personnel Managenent.

“Chief Information Oficer, Small Business Adm nistration.'.
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SEC. 5126. ACCOUNTABILITY.

The head of each executive agency, in consultation with the Chief
Information O ficer and the Chief Financial Oficer of that
executive agency (or, in the case of an executive agency wthout a
Chi ef Financial O ficer, any conparable official), shall establish
policies and procedures that--

(1) ensure that the accounting, financial, and asset
management systenms and other information systenms of the
executive agency are designed, devel oped, maintained, and used
effectively to provide financial or program performance data
for financial statenents of the executive agency;

(2) ensure that financial and rel ated program perfornance
data are provided on a reliable, consistent, and tinely basis
to executive agency financial nanagement systens; and

(3) ensure that financial statenents support--

(A) assessnents and revisions of mssion-related
processes and adm ni strative processes of the executive
agency; and

(B) perfornmance nmeasurenent of the performance in the
case of investnents nade by the agency in informtion
syst ens.

SEC. 5127. SIGNIFICANT DEVIATIONS.

The head of an executive agency shall identify in the strategic
i nfornmati on resources managenent plan required under section
3506(b)(2) of title 44, United States Code, any mmjor information
technol ogy acqui sition program or any phase or increnent of such a
program that has significantly deviated fromthe cost,
performance, or schedul e goals established for the program

SEC. 5128. INTERAGENCY SUPPORT.

Funds avail able for an executive agency for oversight,
acqui sition, and procurerment of information technol ogy may be used
by the head of the executive agency to support jointly wth other
executive agencies the activities of interagency groups that are
established to advise the Director in carrying out the Director's
responsibilities under this title. The use of such funds for that
pur pose shall be subject to such requirenments and linitations on
uses and anounts as the Director may prescribe. The Director shall
prescribe any such requirenents and limtations during the
Director's review of the executive agency's proposed budget
submitted to the Director by the head of the executive agency for
pur poses of section 1105 of title 31, United States Code.

SUBTITLE D--OTHER RESPONSIBILITIES

SEC. 5131. RESPONSIBILITIES REGARDING EFFICIENCY, SECURITY, AND
PRIVACY OF FEDERAL COMPUTER SYSTEMS.

(a) STANDARDS AND GUI DELI NES-

(1) AUTHORI TY- The Secretary of Conmerce shall, on the basis
of standards and gui delines devel oped by the National Institute
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of Standards and Technol ogy pursuant to paragraphs (2) and (3)
of section 20(a) of the National Institute of Standards and
Technol ogy Act (15 U.S.C. 278g-3(a)), promul gate standards and
gui del i nes pertaining to Federal conputer systenms. The
Secretary shall make such standards compul sory and binding to
the extent to which the Secretary determ nes necessary to

i mprove the efficiency of operation or security and privacy of
Federal conputer systens. The President may di sapprove or

nodi fy such standards and guidelines if the President

det erm nes such action to be in the public interest. The
President's authority to disapprove or nodify such standards
and gui delines may not be del egated. Notice of such di sapprova
or nodi fication shall be published pronptly in the Federa

Regi ster. Upon receiving notice of such disapproval or

nodi fication, the Secretary of Commerce shall inmediately
rescind or nodify such standards or guidelines as directed by
the President.

(2) EXERCI SE OF AUTHORI TY- The authority conferred upon the
Secretary of Conmerce by this section shall be exercised
subject to direction by the President and in coordination with
the Director to ensure fiscal and policy consistency.

(b) APPLI CATI ON OF MORE STRI NGENT STANDARDS- The head of a
Federal agency may enpl oy standards for the cost-effective security
and privacy of sensitive information in a Federal conputer system
within or under the supervision of that agency that are nore
stringent than the standards pronul gated by the Secretary of
Conmer ce under this section, if such standards contain, at a
m ni mum the provisions of those applicable standards made
conpul sory and binding by the Secretary of Commerce.

(c) WAl VER OF STANDARDS- The standards deternm ned under
subsection (a) to be compul sory and bi nding may be wai ved by the
Secretary of Conmerce in witing upon a determ nation that
conpli ance woul d adversely affect the acconplishnent of the mission
of an operator of a Federal conputer system or cause a major
adverse financial inmpact on the operator which is not offset by
CGovernment -wi de savings. The Secretary may del egate to the head of
one or nore Federal agencies authority to waive such standards to
the extent to which the Secretary determ nes such action to be
necessary and desirable to allow for tinely and effective
i mpl enent ati on of Federal conputer system standards. The head of
such agency may redel egate such authority only to a Chief
Information Officer designated pursuant to section 3506 of title
44, United States Code. Notice of each such waiver and del egation
shall be transmitted pronptly to Congress and shall be published
pronptly in the Federal Register.

(d) DEFINITIONS- In this section, the terns " Federal conputer
system and “operator of a Federal computer system have the
meani ngs gi ven such terns in section 20(d) of the Nationa
Institute of Standards and Technol ogy Act (15 U.S.C. 278g-3(d)).

(e) TECHNI CAL AMENDMENTS- Chapter 35 of title 44, United States
Code, is anended- -

(1) in section 3504(g)--

(A) in paragraph (2), by striking out “the Conputer
Security Act of 1987 (40 U.S.C. 759 note)' and inserting in
lieu thereof “sections 20 and 21 of the National Institute
of Standards and Technol ogy Act (15 U. S.C. 278g-3 and
278g-4), section 5131 of the Informati on Technol ogy
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Managenent Reform Act of 1995, and sections 5 and 6 of the
Conputer Security Act of 1987 (40 U.S.C. 759 note)'; and

(B) in paragraph (3), by striking out “the Conputer
Security Act of 1987 (40 U.S.C. 759 note)' and inserting in
lieu thereof “the standards and gui delines promul gated
under section 5131 of the Information Technol ogy Managenent
Ref orm Act of 1995 and sections 5 and 6 of the Conputer
Security Act of 1987 (40 U.S.C. 759 note)'; and

(2) in section 3518(d), by striking out “Public Law 89-306 on
the Adm nistrator of the General Services Administration, the
Secretary of Conmerce, or' and inserting in lieu thereof
“section 5131 of the Informati on Technol ogy Management Reform
Act of 1995 and the Conputer Security Act of 1987 (40 U. S.C
759 note) on the Secretary of Comerce or'.

SEC. 5132. SENSE OF CONGRESS.

It is the sense of Congress that, during the next five-year
peri od beginning with 1996, executive agenci es shoul d achi eve each
year at |east a 5 percent decrease in the cost (in constant fisca
year 1996 dollars) that is incurred by the agency for operating and
mai ntai ning i nformati on technol ogy, and each year a 5 percent
increase in the efficiency of the agency operations, by reason of
i nprovenents in information resources managenent by the agency.

SUBTITLE E--NATIONAL SECURITY SYSTEMS

SEC. 5141. APPLICABILITY TO NATIONAL SECURITY SYSTEMS.

(a) I N GENERAL- Except as provided in subsection (b), this title
does not apply to national security systens.

(b) EXCEPTI ONS-

(1) IN GENERAL- Sections 5123, 5125, and 5126 apply to
nati onal security systens.

(2) CAPI TAL PLANNI NG AND | NVESTMENT CONTROL- The heads of
executive agencies shall apply sections 5112 and 5122 to
nati onal security systens to the extent practicable.

(3) PERFORMANCE AND RESULTS OF | NFORMATI ON TECHNOLOGY
| NVESTMENTS- (A) Subject to subparagraph (B), the heads of
executive agencies shall apply section 5113 to nati onal
security systens to the extent practicable.

(B) National security systenms shall be subject to section
5113(b) (5) except for subparagraph (B)(iv) of that section.

SEC. 5142. NATIONAL SECURITY SYSTEM DEFINED.

(a) DEFINITION- In this subtitle, the term  national security
system means any tel econmmuni cations or information system operated
by the United States Governnent, the function, operation, or use of
whi ch- -

(1) involves intelligence activities;

(2) involves cryptologic activities related to national security;
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(3) involves command and control of nmilitary forces;

(4) involves equipnent that is an integral part of a weapon
or weapons systeny or

(5) subject to subsection (b), is critical to the direct
fulfillment of mlitary or intelligence nissions.

(b) LI'M TATION- Subsection (a)(5) does not include a systemthat
is to be used for routine adm nistrative and busi ness applications
(i ncluding payroll, finance, |ogistics, and personnel nanagenent
applications).

TITLE LI1--PROCESS FOR ACQUISITIONS OF INFORMATION TECHNOLOGY

SEC. 5201. PROCUREMENT PROCEDURES.

The Federal Acquisition Regulatory Council shall ensure that, to the maxi mum exten
practicable, the process for acquisition of information technology is a sinplified,
cl ear, and understandabl e process that specifically addresses the managenent of risk
i ncrenental acquisitions, and the need to incorporate comercial informtion
technology in a timely manner.

SEC. 5202. INCREMENTAL ACQUISITION OF INFORMATION TECHNOLOGY .

(a) POLICY- The Ofice of Federal Procurement Policy Act (41 U.S.C. 401 et seq.) i
amended by adding at the end the foll owi ng new secti on:

"SEC. 35. MODULAR CONTRACTING FOR INFORMATION TECHNOLOGY..

(a) IN GENERAL- The head of an executive agency should, to the maxi num extent
practicabl e, use nmodular contracting for an acquisition of a major system of
i nformation technol ogy.

(b) MODULAR CONTRACTI NG DESCRI BED- Under modul ar contracting, an executive agency'
need for a systemis satisfied in successive acquisitions of interoperable
i ncrenents. Each increment conplies with cormon or commercially accepted standards
applicable to information technol ogy so that the increnents are conpatible with othe
i ncrenents of information technol ogy conprising the system

(c) | MPLEMENTATI ON- The Federal Acquisition Regulation shall provide that--

(1) under the nodul ar contracting process, an acquisition of a najor system of
i nformati on technol ogy may be divided into several snaller acquisition
increments that--

(A) are easier to nanage individually than woul d be one
conpr ehensi ve acqui sition;

(B) address conplex information technol ogy objectives incrementally in
order to enhance the |ikelihood of achieving workable solutions for
attai nment of those objectives;

(C provide for delivery, inplenentation, and testing of workable systens
or solutions in discrete increnents each of which conprises a system or
solution that is not dependent on any subsequent increment in order to
performits principal functions; and

(D) provide an opportunity for subsequent increnents of the acquisitiont

t ake advantage of any evolution in technol ogy or needs that occur during
conduct of the earlier increments;
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(2) a contract for an increnent of an information technol ogy acquisition sho
to the maxi num extent practicable, be awarded within 180 days after the date
which the solicitation is issued and, if the contract for that increnment can

be awarded within such period, the increment should be considered for
cancel | ati on; and

(3) the information technol ogy provided for in a contract for acquisition of
i nformati on technol ogy should be delivered within 18 nmonths after the date o

which the solicitation resulting in award of the contract was issued.'.

(b) CLERI CAL AMENDMENT- The table of contents in section 1(b) of
such Act is amended by inserting after the itemrelating to section
34 the followi ng new item

Sec. 35. Mddul ar contracting for information technol ogy."'.

TITLE LII--INFORMATION TECHNOLOGY ACQUISITION PILOT PROGRAMS

SUBTITLE A--CONDUCT OF PILOT PROGRAMS

SEC. 5301. AUTHORITY TO CONDUCT PILOT PROGRAMS.

13 of 27

(a) I'n Ceneral -

(1) PURPOSE- The Administrator for Federal Procurement Policy
(hereinafter referred to as the "Administrator'), in
consultation with the Admi nistrator for the Ofice of
Informati on and Regul atory Affairs, may conduct pilot prograns
in order to test alternative approaches for acquisition of
i nformati on technol ogy by executive agencies.

(2) MULTI AGENCY, MUILTI - ACTI VI TY CONDUCT OF EACH PROGRAM
Except as otherwi se provided in this title, each pilot program conducted
under this title shall be carried out in not nore than two procuring
activities in each of the executive agencies that are designated by the
Adm ni strator in accordance with this title to carry out the pilot program
The head of each desi gnated executive agency shall, with the approval of
the Adm nistrator, select the procuring activities of the executive agency
that are to participate in the test and shall designate a procurenent
testing official who shall be responsible for the conduct and eval uation of
the pilot programw thin the executive agency.

(b) Limtations-

(1) NUMBER- Not nore than two pilot prograns may be conducted
under the authority of this title, including one pilot program
each pursuant to the requirenments of sections 5311 and 5312.

(2) AMOUNT- The total anount obligated for contracts entered
into under the pilot programs conducted under the authority of
this title may not exceed $750, 000, 000. The Admi nistrator shal
noni tor such contracts and ensure that contracts are not
entered into in violation of the Iimtation in the preceding
sent ence.

(c) Period of Prograrmns-

(1) IN GENERAL- Subject to paragraph (2), any pilot program
may be carried out under this title for the period, not in
excess of five years, that is determ ned by the Admi nistrator
as being sufficient to establish reliable results.
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(2) CONTI NU NG VALI DITY OF CONTRACTS- A contract entered into
under the pilot programbefore the expiration of that program
shall remain in effect according to the terns of the contract
after the expiration of the program

SEC. 5302. EVALUATION CRITERIA AND PLANS.

(a) MEASURABLE TEST CRI TERI A- The head of each executive agency
conducting a pilot programunder section 5301 shall establish, to
t he maxi mum extent practicable, neasurable criteria for evaluating
the effects of the procedures or techniques to be tested under the program

(b) TEST PLAN- Before a pilot program may be conducted under
section 5301, the Administrator shall submit to Congress a detailed
test plan for the program including a detailed description of the
procedures to be used and a list of any regulations that are to be waived.

SEC. 5303. REPORT.

(a) REQUI REMENT- Not later than 180 days after the completion of
a pilot programunder this title, the Adm nistrator shall--

(1) submit to the Director a report on the results and
findi ngs under the program and

(2) provide a copy of the report to Congress.
(b) CONTENT- The report shall include the follow ng:

(1) A detailed description of the results of the program as
neasured by the criteria established for the program

(2) A discussion of any |legislation that the Adm nistrator
recomends, or changes in regulations that the Adm nistrator
consi ders necessary, in order to inprove overall information
resources nmanagenent within the Federal Government.

SEC. 5304. RECOMMENDED LEGISLATION.

If the Director determnes that the results and findi ngs under a
pilot programunder this title indicate that legislation is
necessary or desirable in order to i nprove the process for
acquisition of infornmation technology, the Director shall transmt
the Director's reconmrendations for such legislation to Congress.

SEC. 5305. RULE OF CONSTRUCTION.

Nothing in this title shall be construed as authorizing the
appropriation or obligation of funds for the pilot prograns
aut horized under this title.

SUBTITLE B--SPECIFIC PILOT PROGRAMS

SEC. 5311. SHARE-IN-SAVINGS PILOT PROGRAM.

(a) REQUI REMENT- The Adm nistrator nmay authorize the heads of two
executive agencies to carry out a pilot programto test the
feasibility of--

(1) contracting on a conpetitive basis with a private sector
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source to provide the Federal Governnment with an information
technol ogy solution for inproving mssion-related or
admi ni strative processes of the Federal CGovernnent; and

(2) paying the private sector source an anpunt equal to a
portion of the savings derived by the Federal Governnent from
any inproverments in nmission-rel ated processes and

admi ni strative processes that result frominplenmentation of the solution.

(b) LIM TATIONS- The head of an executive agency authorized to
carry out the pilot program may, under the pilot program carry out
one project and enter into not nore than five contracts for the project.

(c) SELECTI ON OF PRQJECTS- The projects shall be selected by the
Adm nistrator, in consultation with the Adm nistrator for the
Ofice of Infornati on and Regul atory Affairs.

SEC. 5312. SOLUTIONS-BASED CONTRACTING PILOT PROGRAM.

(a) IN GENERAL- The Admi ni strator may authorize the heads of any
of the executive agencies, in accordance with subsection (d)(2), to
carry out a pilot programto test the feasibility of using
sol utions-based contracting for acquisition of information technol ogy.

(b) SOLUTI ONS- BASED CONTRACTI NG DESCRI BED- For purposes of this
section, solutions-based contracting is an acquisition method under
whi ch the acquisition objectives are defined by the Federal
CGovernment user of the technology to be acquired, a streaniined
contractor selection process is used, and industry sources are
allowed to provide solutions that attain the objectives effectively.

(c) PROCESS REQUI REMENTS- The Admi nistrator shall require use of
a process with the follow ng aspects for acquisitions under the
pil ot program

(1) ACQUI SI TI ON PLAN EMPHASI ZI NG DESI RED RESULT- Preparation of an

acquisition plan that defines the functional requirements of the intended

users of the information technology to be acquired, identifies the
operational inproverents to be achieved, and defines the performance
nmeasurenents to be applied in determ ni ng whether the informtion

technol ogy acquired satisfies the defined requirements and attains the

identified results.

(2) RESULTS- ORI ENTED STATEMENT OF WORK- Use of a statement of
work that is limted to an expression of the end results or
performance capabilities desired under the acquisition plan.

(3) SMALL ACQUI SI TI ON ORGANI ZATI ON- Assenbly of a small
acqui sition organi zation consisting of the foll ow ng:

(A) An acquisition managerment team the nmenbers of which
are to be evaluated and rewarded under the pilot program
for contributions toward attai nment of the desired results
identified in the acquisition plan.

(B) A small source selection team conposed of
representatives of the specific mssion or administrative
area to be supported by the information technol ogy to be
acquired, together with a contracting officer and persons
with rel evant expertise.

(4) USE OF SOURCE SELECTI ON FACTORS EMPHASI ZI NG SOURCE

QUALI FI CATI ONS AND COSTS- Use of source selection factors that enphasize--
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(A) the qualifications of the offeror, including such
factors as personnel skills, previous experience in
providing other private or public sector organizations wth
solutions for attaining objectives simlar to the
obj ectives of the acquisition, past contract perfornmance,
qualifications of the proposed program manager, and the
proposed managenent plan; and

(B) the costs likely to be associated with the conceptua
approach proposed by the offeror

(5) OPEN COVMUNI CATI ONS W TH CONTRACTOR COVMUNI TY- Open
availability of the following information to potential offerors:

(A) The agency m ssion to be served by the acquisition

(B) The functional process to be perforned by use of
i nformati on technol ogy.

(C) The process inmprovenents to be attained.

(6) SIMPLE SOLI ClI TATION- Use of a sinple solicitation that
sets forth only the functional work description, the source
sel ection factors to be used in accordance w th paragraph (4),
the required ternms and conditions, instructions regarding
subm ssion of offers, and the estinmate of the Federa
Government's budget for the desired work.

(7) SIMPLE PROPCSALS- Submi ssion of oral presentations and
witten proposals that are linited in size and scope and
contain information on--

(A) the offeror's qualifications to performthe desired
wor K;

(B) past contract performance;
(C the proposed conceptual approach; and

(D) the costs likely to be associated with the proposed
concept ual approach

(8) SIMPLE EVALUATI ON- Use of a sinplified eval uation
process, to be conpleted within 45 days after receipt of
proposal s, which consists of the follow ng:

(A) ldentification of the nobst qualified offerors that
are within the conpetitive range.

(B) Issuance of invitations for at |least three and not
nore than five of the identified offerors to make ora
presentations to, and engage in discussions with, the
eval uati ng personnel regarding, for each offeror--

(i) the qualifications of the offeror, including how
the qualifications of the offeror relate to the
approach proposed to be taken by the offeror in the
acqui sition; and

(ii) the costs likely to be associated with the approach
(C Evaluation of the qualifications of the identified

of ferors and the costs likely to be associated with the
of ferors' proposals on the basis of subm ssions required
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under the process and any oral presentations nmade by, and
any di scussions with, the offerors.

(9) SELECTION OF MOST QUALI FI ED OFFEROR- A sel ection process
consi sting of the follow ng:

(A) ldentification of the nbst qualified source, and
ranki ng of alternative sources, primarily on the basis of
the oral proposals, presentations, and discussions, and
witten proposals submitted in accordance with paragraph (7).

(B) Conduct for 30 to 60 days of a programdefinition
phase (funded, in the case of the source ultimtely awarded
the contract, by the Federal Governnent)--

(i) during which the selected source, in consultation
with one or nore intended users, devel ops a conceptua
system desi gn and techni cal approach, defines |ogica
phases for the project, and estinates the total cost
and the cost for each phase; and

(ii) after which a contract for performance of the
work may be awarded to that source on the basis of
cost, the responsiveness, reasonabl eness, and quality
of the proposed performance, and a sharing of risk and
benefits between the source and the Government.

(C Conduct of as many successive program definition phases with
alternative sources (in the order ranked) as is necessary in order to award
a contract in accordance w th subparagraph (B).

(10) SYSTEM | MPLEMENTATI ON PHASI NG System i npl ementation to
be executed in phases that are tailored to the solution, with
various contract arrangenents being used, as appropriate, for
various phases and activities.

(11) MUTUAL AUTHORI TY TO TERM NATE- Authority for the Federa
Government or the contractor to term nate the contract w thout
penalty at the end of any phase defined for the project.

(12) TI ME MANAGEMENT DI SCI PLI NE- Application of a standard
for awarding a contract within 105 to 120 days after issuance
of the solicitation

(d) Pilot Program Design-

(1) JO NT PUBLI C- PRI VATE WORKI NG GROUP- The Admi nistrator, in
consultation with the Adm nistrator for the Ofice of
Informati on and Regul atory Affairs, shall establish a joint
wor ki ng group of Federal Governnent personnel and
representatives of the information technol ogy industry to
design a plan for conduct of any pilot programcarried out
under this section.

(2) CONTENT OF PLAN- The plan shall provide for use of
sol utions-based contracting in the Departnment of Defense and
not nmore than two other executive agencies for a total of--

(A) not nore than 10 projects, each of which has an
esti mated cost of between $25, 000, 000 and $100, 000, 000; and

(B) not nmore than 10 projects, each of which has an

esti mated cost of between $1, 000, 000 and $5, 000, 000, to be
set aside for small business concerns.
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(3) COWLEXI TY OF PRQIECTS- (A) Subject to subparagraph (C
each acquisition project under the pilot program shall be
sufficiently complex to provide for meaningful evaluation of
t he use of solutions-based contracting for acquisition of
i nformati on technol ogy for executive agenci es.

(B) In order for an acquisition project to satisfy the
requi renment in subparagraph (A), the solution for attai nment of
t he executive agency's objectives under the project should not
be obvi ous, but rather shall involve a need for sone innovative
devel opnent and systems integration

(C An acquisition project should not be so extensive or
lengthy as to result in undue delay in the evaluation of the
use of sol utions-based contracting.

(e) MONI TORI NG BY GAO- The Comptroller General of the United
States shall --

(1) rmonitor the conduct, and review the results, of
acqui sitions under the pilot program and

(2) submit to Congress periodic reports containing the views
of the Conptroller General on the activities, results, and
findi ngs under the pilot program

TITLE LIV--ADDITIONAL INFORMATION RESOURCES MANAGEMENT MATTERS

SEC. 5401. ON-LINE MULTIPLE AWARD SCHEDULE CONTRACTING.

(a) AUTOVATI ON OF MULTI PLE AWARD SCHEDULE CONTRACTI NG I n order
to provide for the econom ¢ and efficient procurenent of
i nfornmati on technol ogy and other comercial itens, the
Adm ni strator of General Services shall provide through the Federa
Acqui sition Conputer Network (in this section referred to as
"FACNET'), not later than January 1, 1998, Governnent-w de on-line
conputer access to information on products and services that are
avail abl e for ordering under the nultiple award schedules. If the
Admi ni strator determines it is not practicable to provide such
access through FACNET, the Administrator shall provide such access
t hrough anot her automated systemthat has the capability to perform
the functions listed in subsection (b)(1) and neets the requirenent
of subsection (b)(2).

(b) ADDI TI ONAL FACNET FUNCTIONS- (1) In addition to the functions
specified in section 30(b) of the Ofice of Federal Procurenent
Policy Act (41 U S.C. 426(b)), the FACNET architecture shall have
the capability to performthe foll owi ng functions:

(A) Provide basic information on prices, features, and
performance of all products and services avail able for ordering
t hrough the multiple award schedul es.

(B) Provide for updating that information to reflect changes
in prices, features, and perfornmance as soon as information on
t he changes becones avail abl e.

(C Enable users to nake on-line computer conparisons of the
prices, features, and performance of simlar products and
services offered by various vendors.

(2) The FACNET architecture shall be used to place orders under
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the nmultiple award schedules in a fiscal year for an anmpbunt equa
to at |east 60 percent of the total anpunt spent for all orders
under the nultiple award schedules in that fiscal year

(c) STREAMLI NED PROCEDURES-

(1) PILOT PROGRAM Upon certification by the Adnministrator of
General Services that the FACNET architecture neets the
requi renents of subsection (b)(1) and was used as required by
subsection (b)(2) in the fiscal year preceding the fiscal year
in which the certification is made, the Administrator for
Federal Procurenent Policy may establish a pilot programto
test streamined procedures for the procurenent of information
t echnol ogy products and services avail able for ordering through
the multiple award schedul es.

(2) APPLICABILITY TO MILTI PLE AWARD SCHEDULE CONTRACTS-

Except as provided in paragraph (4), the pilot program shal

be applicable to all nmultiple award schedul e contracts for the
purchase of information technology and shall test the follow ng
procedures:

(A) A procedure under which negotiation of the terns and
conditions for a covered nultiple award schedul e contract
islinmted to terms and conditions other than price.

(B) A procedure under which the vendor establishes the
prices under a covered nultiple award schedul e contract and
may adj ust those prices at any time in the discretion of
t he vendor.

(C A procedure under which a covered multiple award
schedul e contract is awarded to any responsi ble offeror
t hat - -

(i) has a suitable record of past performance, which
may i nclude past perfornmance on nmultiple award schedul e
contracts;

(ii) agrees to terns and conditions that the Admi nistrator
determ nes as being required by |law or as being appropriate for
t he purchase of commercial itens; and

(iii) agrees to establish and update prices,
features, and performance and to accept orders
el ectronically through the automated system established
pursuant to subsection (a).

(3) COWTROLLER GENERAL REVI EW AND REPORT- (A) Not later than
three years after the date on which the pilot programis
establ i shed, the Comptroller General of the United States shal
review the pilot program and report to the Congress on the
results of the pilot program

(B) The report shall include the follow ng:

(i) An evaluation of the extent to which there is
conpetition for the orders placed under the pilot program

(ii) The effect that the streamined procedures under the

pil ot program have on prices charged under multiple award
schedul e contracts.
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(iii) The effect that such procedures have on paperwork
requirenents for multiple award schedul e contracts and orders.

(iv) The inpact of the pilot programon snall businesses
and socially and econom cal ly di sadvant aged smal | busi nesses.

(4) W THDRAWAL OF SCHEDULE OR PORTI ON OF SCHEDULE FROM PI LOT
PROGRAM The Adm nistrator may withdraw a nultiple award
schedul e or portion of a schedule fromthe pilot programif the
Admi ni strator deternmines that (A) price conpetition is not
avai | abl e under such schedule or portion thereof, or (B) the
cost to the Government for that schedule or portion thereof for
t he previous year was higher than it would have been if the
contracts for such schedule or portion thereof had been awarded
usi ng procedures that would apply if the pilot program were not
in effect. The Adm nistrator shall notify Congress at |east 30
days before the date on which the Adm nistrator withdraws a
schedul e or portion thereof under this paragraph. The authority
under this paragraph may not be del egated.

(5) TERM NATI ON OF PILOT PROGRAM Unl ess reauthorized by | aw,
the authority of the Adm nistrator to award contracts under the
pil ot program shall expire four years after the date on which
the pilot programis established. Contracts entered into before
the authority expires shall remain in effect in accordance wth
their terns notw thstanding the expiration of the authority to
award new contracts under the pilot program

(d) DEFINITION- In this section, the term FACNET' neans the
Federal Acquisition Conmputer Network established under section 30
of the Ofice of Federal Procurement Policy Act (41 U S.C 426).

SEC. 5402. IDENTIFICATION OF EXCESS AND SURPLUS COMPUTER EQUIPMENT.

Not later than six nonths after the date of the enactnment of this
Act, the head of an executive agency shall inventory all computer
equi prent under the control of that official. After conpletion of
the inventory, the head of the executive agency shall maintain, in
accordance with title Il of the Federal Property and Administrative
Services Act of 1949 (40 U.S.C. 481 et seq.), an inventory of any
such equi prent that is excess or surplus property.

SEC. 5403. ACCESS OF CERTAIN INFORMATION IN INFORMATION SYSTEMSTO
THE DIRECTORY ESTABLISHED UNDER SECTION 4101 OF TITLE 44, UNITED STATES
CODE.

Not wi t hst andi ng any ot her provision of this division, if in
designing an information technol ogy system pursuant to this
di vision, the head of an executive agency determines that a purpose
of the systemis to dissenminate information to the public, then the
head of such executive agency shall reasonably ensure that an index
of information disseninated by such systemis included in the
directory created pursuant to section 4101 of title 44, United
States Code. Nothing in this section authorizes the dissenination
of information to the public unless otherw se authorized.

TITLE LV--PROCUREMENT PROTEST AUTHORITY OF THE COMPTROLLER GENERAL

SEC. 5501. PERIOD FOR PROCESSING PROTESTS.

Title 31, United States Code, is amended as foll ows:
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inserting in lieu thereof

i s amended by striking out
* 30

http://mwwoirm.nih.gov/itmralitmra96.html

35" and

(2) Section 3554 is anended--

(A) in subsection (a)(1),
inserting in lieu thereof

(B) in subsection (e)--

(i) in paragraph (1),

Oper ati ons'

and inserting in lieu thereof

by striking out 125" and

*100'; and

" Gover nnent
* Gover nnent

by striking out

Ref orm and Oversight'; and

(ii)

i n paragraph (2),
inserting in lieu thereof

by striking out 125" and

©100'.

SEC. 5502. AVAILABILITY OF FUNDS FOLLOWING GAO RESOLUTION OF
CHALLENGE TO CONTRACTING ACTION.

(a) IN GENERAL- Section 1558 of title 31, United States Code, is

amended- -

(1) in the first sentence of subsection (a)--

(A) by inserting "or
subsection (b)' after

(B) by striking out
lieu thereof

(O by inserting "or

second place it appears;

©100 days';

other action referred to in

“protest' the first place it appears;

90 working days' and inserting in
and

other action' after “protest' the
and

(2) by striking out subsection (b) and inserting in lieu

t hereof the follow ng:

“(b) Subsection (a) applies with respect to--

"(1) any protest filed under subchapter V of chapter 35 of

this title; or

“(2) an action commenced under adm nistrative procedures or

for a judicial renedy if--

"(A) the action involves a challenge to--

(i) a solicitation for a contract;

“(ii) a proposed award of a contract;

“(iii) an award of a contract; or

“(iv) the eligibility of an offeror or
a contract or

of feror for
contract; and

"(B) conmencenent of the action delays or

potentia
of the contractor awarded the

prevents an

executive agency from making an award of a contract or
proceeding with a procurenent.'.

(b) CONFORM NG AMENDMENT- The headi ng of such section is anmended
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to read as foll ows:

- Sec. 1558. Availability of funds follow ng resolution of a fornal
protest or other challenge'.

(c) CLERI CAL AMENDMENT- The itemrelating to such section in the
tabl e of sections at the beginning of chapter 15 of title 31
United States Code, is anended to read as foll ows:

"1558. Availability of funds follow ng resolution of a fornal
protest or other challenge.'.

TITLELVI--CONFORMING AND CLERICAL AMENDMENTS

SEC. 5601. AMENDMENTSTO TITLE 10, UNITED STATES CODE.

(a) PROTEST FILE- Section 2305(e) is amended by striking out
par agraph (3).

(b) MILTI YEAR CONTRACTS- Section 2306b of such title is anended--
(1) by striking out subsection (k); and
(2) by redesignating subsection (1) as subsection (k).

(c) LAW I NAPPLI CABLE TO PROCUREMENT OF | NFORMATI ON TECHNOLOGY-

Section 2315 of title 10, United States Code, is anmended by

striking out “Section 111' and all that follows through "use of

equi pment or services if,' and inserting in lieu thereof the
follow ng: “~For the purposes of the Informati on Technol ogy

Managenent Reform Act of 1995, the term "national security systens'
neans those tel econmuni cations and information systens operated by

t he Departnent of Defense, the functions, operation or use of which'.
SEC. 5602. AMENDMENTS TO TI TLE 28, UNI TED STATES CODE

(a) REFERENCES TO BROOKS AUTOVATI C DATA PRCCESSI NG ACT- Section
612 of title 28, United States Code, is anended--

(1) in subsection (f), by striking out “section 111 of the
Federal Property and Adm nistrative Services Act of 1949 (40
US.C 759)' and inserting in lieu thereof “the provisions of
law, policies, and regul ations applicable to executive agencies
under the Information Technol ogy Managenent Reform Act of 1995

(2) in subsection (g), by striking out “sections 111 and 201
of the Federal Property and Adm nistrative Services Act of 1949
(40 U.S.C. 481 and 759)' and inserting in lieu thereof “section
201 of the Federal Property and Administrative Services Act of
1949 (40 U.S.C. 481)';

(3) by striking out subsection (1); and

(4) by redesignating subsection (m as subsection (I).

(b) REFERENCES TO AUTOVATI C DATA PROCESSI NG Section 612 of title
28, United States Code, is further anended--

(1) in the heading, by striking out the second word and
inserting in lieu thereof ~ [Bold->] Information Technology [<-Bold] ';

(2) in subsection (a), by striking out “Judiciary Autonation
Fund' and inserting in lieu thereof “Judiciary Information
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Technol ogy Fund'; and
(3) by striking out “automatic data processing’ and

inserting in lieu thereof “information technol ogy' each place
it appears in subsections (a), (b), (c)(2), (e), (f), and (h)(1).

SEC. 5603. AMENDMENT TO TITLE 31, UNITED STATES CODE.

Section 3552 of title 31, United States Code, is amended by
striking out the second sentence.

SEC. 5604. AMENDMENTSTO TITLE 38, UNITED STATES CODE.

Section 310 of title 38, United States Code, is anended to read as foll ows:

"Sec. 310. Chief Information Oficer

“(a) The Chief Information Officer for the Departnment is
desi gnat ed pursuant to section 3506(a)(2) of title 44.

“(b) The Chief Information O ficer perfornms the duties provided
for chief information officers of executive agenci es under chapter
35 of title 44 and the Informati on Technol ogy Management Reform Act
of 1995.'.

SEC. 5605. PROVISIONS OF TITLE 44, UNITED STATES CODE, RELATING TO
PAPERWORK REDUCTION.

(a) DEFINITION Section 3502 of title 44, United States Code, is
amended by striking out paragraph (9) and inserting in lieu thereof
the foll ow ng:

"(9) the term information technol ogy' has the nmeaning given
that termin section 5002 of the Informati on Technol ogy
Management Reform Act of 1995 but does not include national
security systens as defined in section 5142 of that Act;'.

(b) DEVELOPMENT OF STANDARDS AND GUI DELI NES BY NATI ONAL | NSTI TUTE
OF STANDARDS AND TECHNOLOGY- Section 3504(h)(1)(B) of such title is
anended by striking out “section 111(d) of the Federal Property and
Admi ni strative Services Act of 1949 (40 U S.C. 759(d))' and
inserting in lieu thereof “section 5131 of the Information
Technol ogy Managenent Reform Act of 1995'.

(c) COWPLI ANCE W TH DI RECTI VES- Section 3504(h)(2) of such title
is amended by striking out “sections 110 and 111 of the Federal
Property and Adm nistrative Services Act of 1949 (40 U.S.C. 757 and
759)' and inserting in lieu thereof "the Informati on Technol ogy
Management Reform Act of 1995 and directives issued under section
110 of the Federal Property and Administrative Services Act of 1949
(40 U.S.C. 757)'.

(d) COLLECTI ON OF | NFORMATI ON- Section 3507(j)(2) of such title
is anended by striking out 90 days' in the second sentence and
inserting in lieu thereof "180 days'.

SEC. 5606. AMENDMENT TO TITLE 49, UNITED STATES CODE.

Section 40112(a) of title 49, United States Code, is anended by
striking out “or a contract to purchase property to which section
111 of the Federal Property and Administrative Services Act of 1949
(40 U.S.C. 759) applies'.

http://mwwwoirm.nih.gov/itmralitmra96.html

3/22/00 8:41 PM



ITMRA Bill http://mwwwoirm.nih.gov/itmralitmra96.html

SEC. 5607. OTHER LAWS.

(a) NATI ONAL | NSTI TUTE OF STANDARDS AND TECHNOLOGY ACT- Section
20 of the National Institute of Standards and Technol ogy Act (15
U S.C 278g-3) is anended--

(1) in subsection (a)--

(A) by striking out “section 3502(2) of title 44" each
pl ace it appears in paragraphs (2) and (3)(A) and inserting
in lieu thereof “section 3502(9) of title 44'; and

(B) in paragraph (4), by striking out “section 111(d) of
t he Federal Property and Adnministrative Services Act of
1949' and inserting in lieu thereof “section 5131 of the
I nformati on Technol ogy Managenent Reform Act of 1995

(2) in subsection (b)--
(A) by striking out paragraph (2);

(B) in paragraph (3), by striking out “section 111(d) of
the Federal Property and Adnministrative Services Act of
1949' and inserting in lieu thereof “section 5131 of the
I nformati on Technol ogy Managenent Reform Act of 1995'; and

(O by redesignating paragraphs (3), (4), (5), and (6) as
par agraphs (2), (3), (4), and (5); and (3) in subsection (d)--

(A) in paragraph (1)(B)(v), by striking out “as defined
and all that follows and inserting in lieu thereof a
sem col on; and

(B) in paragraph (2)--

(i) by striking out “system--' and all that follows
t hrough “neans' in subparagraph (A) and inserting in
lieu thereof “systenml neans'; and

(ii) by striking out *; and' at the end of
subparagraph (A) and all that follows through the end
of subparagraph (B) and inserting in lieu thereof a senicol on

(b) COWPUTER SECURI TY ACT OF 1987-

(1) PURPCSES- Section 2(b)(2) of the Conputer Security Act of
1987 (Public Law 100-235; 101 Stat. 1724) is anmended by
striking out “by anmending section 111(d) of the Federa
Property and Adm nistrative Services Act of 1949 (40 U.S. C. 759(d))"'.

(2) SECURITY PLAN- Section 6(b) of such Act (101 Stat. 1729;
40 U.S.C. 759 note) is anended--

(A) by striking out "Wthin one year after the date of
enactment of this Act, each such agency shall, consistent
wi th the standards, guidelines, policies, and regul ations
prescri bed pursuant to section 111(d) of the Federa
Property and Adm nistrative Services Act of 1949,' and
inserting in lieu thereof “Each such agency shall
consistent with the standards, guidelines, policies, and
regul ati ons prescribed pursuant to section 5131 of the
I nformati on Technol ogy Managenent Reform Act of 1995,'; and
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(B) by striking out “Copies' and all that follows through "Code."'.

(c) FEDERAL PROPERTY AND ADM NI STRATI VE SERVI CES ACT OF 1949-
Section 303B(h) of the Federal Property and Administrative Services
Act of 1949 (41 U.S.C. 253b(h)) is amended by striking out
par agraph (3).

(d) OFFI CE OF FEDERAL PROCUREMENT POLI CY ACT- Section 6(h)(1)
the O fice of Federal Procurenment Policy Act (41 U.S.C. 405(h)(1
is anended by striking out “of automatic data processing and
t el econmuni cati ons equi pment and services or'.

0
)

f
)

(e) NATI ONAL ENERGY CONSERVATI ON PCLI CY ACT- Section 801(b)(3) of
t he National Energy Conservation Policy Act (42 U . S.C. 8287(b)(3))
is amended by striking out the second sentence.

(f) CENTRAL | NTELLI GENCE AGENCY ACT OF 1949- Section 3 of the
Central Intelligence Agency Act of 1949 (50 U.S.C. 403c) is anended
by striking out subsection (e).

SEC. 5608. CLERICAL AMENDMENTS.

(a) FEDERAL PROPERTY AND ADM NI STRATI VE SERVI CES ACT OF 1949- The
table of contents in section 1(b) of the Federal Property and
Admi ni strative Services Act of 1949 is amended by striking out the
itemrelating to section 111.

(b) TITLE 38, UNI TED STATES CODE- The table of sections at the
begi nning of chapter 3 of title 38, United States Code, is anended
by striking out the itemrelating to section 310 and inserting in
lieu thereof the follow ng:

*310. Chief Information Oficer.'.

TITLE LVII--EFFECTIVE DATE, SAVINGS PROVISIONS, AND RULES OF CONSTRUCTION

SEC. 5701. EFFECTIVE DATE.

Thi s division and the anmendnents nmade by this division shall take
ef fect 180 days after the date of the enactnent of this Act.

SEC. 5702. SAVINGS PROVISIONS.

(a) REGULATI ONS, | NSTRUMENTS, RIGHTS, AND PRI VILEGES- Al rules,
regul ati ons, contracts, orders, determ nations, permts,
certificates, licenses, grants, and privil eges--

(1) which have been issued, nmade, granted, or allowed to
beconme effective by the Adm nistrator of General Services or
the General Services Board of Contract Appeals, or by a court
of competent jurisdiction, in connection with an acquisition
activity carried out under the section 111 of the Federal
Property and Adm nistrative Services Act of 1949 (40 U.S.C
759), and

(2) which are in effect on the effective date of this division,
shall continue in effect according to their terms until nodified,
term nat ed, superseded, set aside, or revoked in accordance with
law by the Director or any other authorized official, by a court of
conpetent jurisdiction, or by operation of |aw

(b) Proceedings-
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(1) PROCEEDI NGS GENERALLY- This division and the amendnents
made by this division shall not affect any proceeding,
i ncl udi ng any proceeding involving a claim application, or
protest in connection with an acquisition activity carried out
under section 111 of the Federal Property and Administrative
Services Act of 1949 (40 U.S.C. 759) that is pending before the
Admi ni strator of General Services or the General Services Board
of Contract Appeals on the effective date of this division.

(2) ORDERS- Orders mmy be issued in any such proceeding,
appeal s may be taken therefrom and paynments may be made
pursuant to such orders, as if this division had not been
enacted. An order issued in any such proceedi ng shall continue
in effect until nodified, term nated, superseded, or revoked in
accordance with law by the Director or any other authorized
official, by a court of conpetent jurisdiction, or by operation
of | aw.

(3) DI SCONTI NUANCE OR MODI FI CATI ON OF PROCEEDI NGS NOT
PROHI BI TED- Nothing in this subsection prohibits the
di sconti nuance or nodification of any such proceedi ng under the
sane ternms and conditions and to the same extent that such
proceedi ng coul d have been discontinued or nodified if this Act
had not been enact ed.

(4) OTHER AUTHORI TY AND PRCHI BI TI ON- Section 1558(a) of title
31, United States Code, and the second sentence of section 3552
of such title shall continue to apply with respect to a protest
process in accordance with this subsection.

(5) REGULATI ONS FOR TRANSFER OF PROCEEDI NGS- The Director nay
prescribe regulations providing for the orderly transfer of
proceedi ngs conti nued under paragraph (1).

(c) STANDARDS AND GUI DELI NES FOR FEDERAL COMPUTER SYSTEMS-
St andards and guidelines that are in effect for Federal computer
systens under section 111(d) of the Federal Property and
Adm ni strative Services Act of 1949 (40 U.S.C. 759(d)) on the day
before the effective date of this division shall remain in effect
until nodified, term nated, superseded, revoked, or disapproved
under the authority of section 5131 of this Act.

SEC. 5703. RULES OF CONSTRUCTION.

(a) RELATIONSH P TO TI TLE 44, UNI TED STATES CODE- Nothing in this
di vision shall be construed to amend, nodify, or supersede any
provision of title 44, United States Code, other than chapter 35 of
such title.

(b) RELATIONSH P TO COVPUTER SECURI TY ACT OF 1987- Nothing in
this division shall affect the limtations on authority that is
provided for in the adm nistration of the Conputer Security Act of
1987 (Public Law 100-235) and the anmendnents nmade by such Act.
Speaker of the House of Representatives.

Vice President of the United States and Presi dent of the Senate.
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