OFFICE OF THE UNDER SECRETARY OF DEFENSE

3000 DEFENSE PENTAGON
WASHINGTON, DC 20301-3000

FEB 2 8 2007
ACQUISITION,
TECHNOLOGY
AND LOGISTICS In reply refer to
DPAP DAR Tracking Number 2007-00003

MEMORANDUM FOR DIRECTORS OF DEFENSE AGENCIES

DEPUTY ASSISTANT SECRETARY OF THE ARMY,
(POLICY AND PROCUREMENT), ASA(ALT)

DEPUTY ASSISTANT SECRETARY OF THE NAVY
(ACQUISITION MANAGEMENT), ASN(RDA)

DEPUTY ASSISTANT SECRETARY OF THE AIR FORCE
(CONTRACTING), SAF/AQC

EXECUTIVE DIRECTOR, ACQUISITION, TECHNOLOGY
AND SUPPLY DIRECTORATE (DLA)

SUBJECT: Class Deviation — New 8(a) Partnership Agreement Between the
U.S. Small Business Administration and the Department of Defense

My January 29, 2007 memo, Class Deviation 2007-0O0001, provided notice of an
extension through February 28, 2007, of the 8(a) Partnership Agreement between the Small
Business Administration and the Department of Defense (DoD). This memo, Class
Deviation 2007-00003, supersedes Class Deviation 2007-O0001, and provides notification
of a new 8(a) Partnership Agreement effective through September 30, 2009, by the attached
agreement. The new Partnership Agreement allows DoD Contracting Officers to continue
to award 8(a) contracts directly to 8(a) Program participants in accordance with Defense
Federal Acquisition Regulations Supplement (DFARS) 219.800(a). DFARS Subpart 219.8
is being amended to incorporate the new Partnership Agreement. Accordingly, Contracting
Officers are authorized to deviate from the DFARS 219.800(a) September 30, 2006,
expiration date. This class deviation (2007-O0003) remains in effect until it is superseded,
rescinded, or until the DFARS is amended as discussed above.

My point of contact for this subject is Ms. Susan Pollack, 703-697-8336,

susan.pollack@osd.mil. /"
/.

V”ﬁ r/ héty D. Assa,dv
Director, Defensg Procurement

and Acquisition Policy

Attachment:

As stated a



PARTNERSHIP AGREEMENT
Between
The U.S. Small Business Administration
and
The U.S. Department of Defense

Sections 7(j) and 8(a) of the Small Business Act (the Act) (15 U.5.C. §§ 636(j) and
637(a)) authorize the U. S. Small Business Administration (SBA) to establish 2 business
devclopment program, which is known as the 8(a) Business Development Program or 8(s)
BD program. The 8(a) BD program promotes the development of small business concerns
owned and controlled by socially and economically disadvantaged individuals so that such
concemns can compete in the mainstream of the Amernican economy. 15 U.S.C. § 631(f)(2).
Small business development is accomplished by providing vanious forms of management.
echnical, financial and procurement assistance. Additionally, pursuant to Section §(2) of.
the Act, SBA is authorized to enter into all types of contracts with other Federal ugeacics
.and to contract the performance of these contracts to quallﬁcd Pamcapants in the b(a) BD -

' program 1SUS.C. §637(a)
L PURPOSE

. The putpose of this Pamershnp Agmcment (PA) betwéen SBA and the U. S
'Department of Defense is 16 delegate SBA’s contract execution functions to the U.S, .
.. Department of Defense per the requircments of 13 C.F.R. § 124.501. This PA sets forth the
. delegation o( authority and establishes the basic procedures for expediting the award of :
8(a) contract requirements. This PA replaces all tenns and conditions of any previously
. executed Memorandum of Undcrctandmg (MOU) or PA with the U.S. Departmeat of °
Defense or-subordinate agencies on the issue of expediting the award of requnemcms
~ pursuant to Section 8(z) of lhe Act. :

Failure to sign this PA will require the U.S. Department of Defense 1o utilize the
prescribed processes to contract with the SBA as stated in the Federal Acquisition
Regulation (FAR) Subpart 19.8.

Il ORJECTIVES

A. To delineate the vesponsibilities as they relate to the oversight, monitoring and
compliance with procurement Jaws and regulations goveming 8(a) contracts
between SBA and the U.S. Department of Defense;

B. To establish the procedures for offer and acceptance between SBA and the US.
Deparunent of Defense;



C. To reduce the time between when the U.S. Department of Defense’s coniracting
office sends an offering letter to SBA and it receives SBA’s decision regarding
the contract offering to & maximum of five (§) working days;

D. To emphasize that although SBA delegates the authority to sipn contracis on it
behalf, it remains the prime contractor on all 8(a) contracls and as such, must
receive copies of the contract and any subsequent modifications;

E. To eliminate SBA's review of contracts end purchase orders executed under the
authonity of this PA; and

F. To establish uniform policies and procedures regarding application of puchasc
orders to the 8(a) contracting process.

1Il. SCOPE

This PA provides for the award of both contracts and purchase orders under the
provisions of Section 8(a) of the Act as impJemented by the FAR Subpan 19.8 and 5BA’s
8(a) BD program regulations found at 13 CFR. §124.

This PA encompasses al] competitive and non-cbmpetilive acquisitions of -
reqmremcnts offered by the U.S. Depanment of Defense comraclmg offices and accepted
by SBA into the B(a) BD program .

Thxs PA applxes 1oall SBA offices and all lhl: U S. Dcpanmcnt of Defensc
" contracting offices, as defined i in FAR § 2.10] and deemed appropriate by t th: hr_ad of lhc
- agency. as dcﬁned in FAR § 2. 101 for the U. S Depaﬂment of Defensa 4

. ‘_-l'v.‘ m:sronsmunzs 3
A.ISBA -

N delegates to the U. S Deparlmenl of Defense f'or re- delegahon to all
- warranted U.S. Departnent of Defense contracting officers, its authority

under section 8(a)(1){(A) of the Act to eriter into 8(a) prime contracts,.
and its authority under section 8(2)(1)(B) of the Act 1o arrange for the
perfonmance of such procurement contracts by eligible 8(a) Participents.
In accordance with 13 C.F.R. §124.501(a), SBA delegates its &(a)
contract execution function. SBA remains the prime contractor on all
8(a) contracts and the 8(a) Participant remains the SBA"s subcontractor:

2. will implement its responsibilities under this PA through uniform
procedures for use by all SBA offices;

3. shall review the U.S. Department of Defense's offering letters, issue
acceptance or rejection leiters, and make eligibility delmmnauons for

award;

(3) Sole sowrce procurements.
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i. SBA will issue either an acceptance letter or rejection lettet within

ii.

five (5) working days of receipt of an offering letter.

Abszent a notification of rejection within five () working diys of
receipt of the offer, acceptance may be assumed on the sixth (67)
working day.

Acceptance shall include a size verification and determination
with respect to all elements of eligibility (i.e., determinationsof
adverse impact, North American Industry Classification System
(NAICS) code appropriateness and program eligibility).

(t) Competitive acquisitions.

ii.

iil.

v,

SBA will issue an acceptance letter or rejection letter within five
(5) working days of receipt of an offering lerter.

Absent g notification of rejection within five (5) working days of
receipt of the offer, acceptance may be assumed on the sixih(6”)
working day. _

Within two (2) working days after a request from the contracting
officer, SBA shall issue an eligibility determination for the

. 3pparent awardee or, in the case of 2 negotiated procurement ali-
" firms in the competmvc range, as prescribed by SBA's regulau ons

at 13 C.F.R. §124.507.

In the case ofa negouatcd procdemem. fouowmg recenpt of jnitial -
offers including price, and within two (2) working days afizra -
' request from the caturacung officer, SBA shall issue an eligibility

. .determination for all firms in the compehuve rangs if dlscusmns

are to-be conducted

.~ SBA will issue an eligibility detemunauon for all firms with 3
. realistic chance of award within two (2) woiking days aficra

request from the contracting officer, if no dxscussxons are 1o be
conducied.

(c) Simplified acqui'silion threshold.

i

1.

iii.

SBA will review the program eligibility of the &(a) Panicipan
within two (2) working days after a request from the contracting
officer, SBA's review is limited to program eligibility only.

No offering or acceptance letier is required for requirements
processed under the simplified acquisition procedures threshold,
Absent 2 notification that the selected 8(a) Participant is ineligible
for the award within two (2) working days of receipt of the offer,
the 8(3) Particjpant's elip’bility 1o receive the award may be
assumed on the third (3") working day.
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4. shall review and approve all proposed join! venture agreements
involving 8(a) Participants before contract award;

S. mzy provide 8(a) Participants with contract negotiation assistance or
direct them to appropriate resources where they can obtain technical
assjstance in contract negotiations when requested by either the §(3)
Parvicipent or the U.S. Depantment of Defense contracting ofTicer,

6. shall retain its appeal authority im accordance with FAR § 19.810;

7. shall retain the right 1o perform on-site cantract agency reviews and
audits to ensure compliance as staled in the SBA s Standard Opetaling
Procadure (SOP) 80 05 3, Chapter 12: 8(a) Agency Review;

8. may identify a requirement for an 8(a) Participant for a possible award.
SBA will submit capability statements to the appropriate procuring
activities for the purpose of matching requirements consistent with the .
8(a) Pamclpams capabnhty;

9. ' _ shall retain the rcsponslbxhty for ensuring that B(a) Pamcxpam.s complv
~with all apphca‘b!e prowsnons relaling to continuing ellgnbﬂuy forB(a)
BD program parucxpahon per I3CF.R. §124211. .

' .10, shalt select an appropriate B(a) Pamcxpant whm the U. S. Dcpamm:n( of |
Defensn submns an open otfcnng Jetter {or a sole source rcqu:rement
and . o

11. . will issuea letl:r fo the u.s. Dcpmmem ofD:ﬁ:nse s Office omeal!

: Busmms Programs, with a copy to the appropriite senior pmcuremcm
executive (FAR Part 2, Subpart 2.10)), identifying accepted
r:qmrements for Whlch contract (to include any resultant modifications)
award documents have not been received by the SBA district office.

B. The U.S. Department of Defense:

1. shall receive and retain SBA's delegation of contract execution and
review functions by reporting all B(a) contract awards, modifications,
and options to SBA unti! such time as the agreement expires or is
terminated;

2. shall adhere to all applicable provisions of contractual assistance
identified in 13 C.F.R..§§ 124.501 through 124.520; as well as the
applicable provisions of the FAR Subpart 19.8;

3. shall determine which requirements are suitable for offering to the 8(a)
BD program in acoordance with FAR Part 19, Subpan 19.8, and, where
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10.

appropriate, identify in conjunction with the appropriate SBA sewicing
office, 8(a) Participants capable of performing these requirements;

shall inform contracting officers and other warranted officials who are
awarding 8(a) contracts of their responsibilities concerning this
agreement,

through the contracting officer or other warranted official, shall monitor
and ensure 8(a) contract compliance requirements with applicable
regulations as cited in FAR Parts 19, 42 and 52 and 13 C.F.R. Pan 124:

shall include monitoring and oversight provisions for all SBA delcgaled
authority contract awards, modifications, options and purchase orders to
ensure that all contracts comply with the work performance
requirements in accordance with FAR § 19.811-3(¢) and 13 C.FR.

§ 124.510;

shall request an eligibi]ity determination from the SBA's district office
responsxblc for servicing the selected 8(a) Participam when an B8(a)
Participant has been :dennf ed on all sxmphﬁed acqulsmons under

-SIOOK' o .

For simplified acqulsmons under SIOOK by purchase order shall
request an ehg:'b:ll!y determination from SBA's district office
responsible for servicing the selected 8(a) Pamcxpam by providing a
signed purchase order. with a notification 1o delay performance clause: .

, (DPARS 252.219-7011) nonfymg the 8(2) Participant that performance

under the purchase order may begin on the third working. day following

' : recelpl ‘of the purchase ordcr absent a dctemunauon of mehgsblllly by
SBA. ' : - - .

shall ensuri !i:at all pontraéting ofﬁccm, small busiﬁess Specialisis etc.

~ panticipate in 8(a) BD program-contract training when conducted by the

SBA; (There is no fee for the training and there is not a mandatory
timetable for the trammg) )

shall submit the o[fmng Jetrer for sole source requirements exceeding
the simplified acqmsmon threshold of $100K 1o SBA’s district office
responsible for servicing the selected 8(a) Participant, when an §(3)
Participant has been identified;

shall submit an open offering Jetter for sole source requirements to the
SBA district office that services the geographical area where the US.
Department of Defense’s contracting activity is located, when the U.§
Department of Defense has not identified a specific 8(a) Participant {or
a requirement;

Page 5



.

12.

13.
19;;' .
‘-15.-..
16

17.
18.

15.

sha)! submit the offering letter for competitive 8(a) requirement to the
SBA district office that services the geographical area where the US.
Department of Defense’s contracting actlvity is located. Exceptions: the
offering letters for construction work will be sent to the SBA distict
office Jocated in the geographical area where the work will be
performed, or, in the case of construction contracts to be performed
overseas, offering letter shall be submitted to SBA's Headquarters;

shall submit a request for cligibility determination 10 the SBA disirict
office servicing the apparent awardee. In the case of a negotiated
procurement, following receipt of initial offers including price, the
contracting officer may request an eligibility determination for all firms
in the competitive range, if discussions are to be conducted. The
eligibility determination requests shall be sent to the SBA offices
servicing those firms in the competitive range;

shall submit competitive 8(a) requirements and sole source requirements
for which no speclﬁc 8(a) Participant had been nominated to the SBA -
district office servicing the gcographlcal area in wtuch the pro:urmg
actmty is located; ; ‘ . . .

shall submit cpmpeutwc and open constmcllon requlrcmcnls to the SB t_\
district office servmg the geographical area in which the work is 10 be

- performed or in the case of overseas contracts {0 the Office of. 8(a)
. Busmess Devdopmmt locnled at S'BA Headquancrs.

sball retmn res;mnsnblhty for comphance wnh all apphcablc provisions -
~ of the PAR and any the U‘S Depa:tmeut of Defcnsc rcgulalnons unless -
- a deviation 1s obiained;

shall prOVide a c’opy ot‘ any contract, as deﬁned in'FAR §2.1 01,
including basic contracts, orders, modifications, and purchase orders,
executed under this PA to the SBA servicing district office within 15
working days of the date of award;

shall provide a signed copy of the purchase order o the SBA servicing
office within {5 days of the award;

shall request an eligibility delemnnanon poor to final award in all §(a)
competitive acquisitions;

. shall retain the option to use tripartite procedures to award 8(a) coniracts

and purchase ordere to 8(a) Participants as specified in FAR Subpan
19.8;

Page 6



20.  shell cosuse that all contracts awarded pursuant 1o this PA contain
provisions that:

(2) require SBA's approval of novation agreements submitied bythe
8(a) Participant; and

(b) require advence notice to SBA (as the prime contractor) prior to
issuance of a final notice terminating the contract in whole orin
part;

21.  shall ensure that all NAICS codes for all 8(a) contracts are applied in
accordance with FAR § 19.102;

22.  shall add language to every contract stating thal SBA is still the prime
contactor on the contract;

23.  shall provide all proposed joint ventures involving 8(8) Participantsto
: SBA for approval before contract(s) award; and

24, cannol use contracts that have not bccn oﬂ'ered lo and accepicd by SBA
‘into lhe S(a) BD pro gram. : : .

v com‘mcr r.xscunon '

Tht U S. Dcpanmem of 'Defense co,ntmclmg oft' icer may make direcl award of Ao
contract to the 8(a) Participant, but only after the reqmremem has been offercd 16 and
- . accepted by SBA. Acquisitions that employ the sxmphﬁed acquisition procedures
- suthorized by FAR Part 13, limited to the simplified acquisition threshold, as definedin
FAR § 2.10), require no offer or acceptance letter; however, a program eligibility
" “determination of the selected B(g) Participant from SBA is required. . Contract execution-
* shall be on the appropriate form specified in the FAR or the U.S. Depanment of Defeasc
* regulation. The "Issued by" block shall identify the awarding the U.S. Depanment of
~ Defense office. The SBA. district office for the 8(a) Panticipant shall be identified in the
award document. The 8(a) Participant's name and address shall be listed as the contractor.
The U.S. Department of Defense's contracting activities are responsible for issuing
procurement instrument identification numbers. SBA will not issue subcontract numbers.

\!l;.....-VTERM".... . R,

This PA will take effect as soop as SBA and the U.S. Department of Defensc have
signed it. It will remnain in effect unti] September 30, 2009.

Vil. AMENDMENT

This PA may be amended, in writing, 2t any time by mutual agreement of the
parties. '
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VIIl. TERMINATION

Either SBA or the U.S. Department of Defense may terminate this PA upon 30
calendar days advance written notice to the other party.

IX. CONDITIONS

A. Contracts that have not been offered to and accepted by SBA into the 8(a) BD
program cannot be used for the U.S. Department of Defense's B(a) negotiated
goals.

B. SBA reserves the option to suspend or rescind the authority of this PA with
the U.S. Depantment of Defense for failure 10 submit copies to SBA of awurd
and modification documents within 15 working days of award, failure to
adequately monitor 8(2) contract compliance requirements, or if the U.S.
Depanmem of Defense otherwise fails 1o follow the terms of this PA.

X . ADMIN ISTRATI ON

For The US. Deganmenf of De[enn :

' Lmda Ohva
" -Acting Director” :
Office-of Small Busmess Programs
" 201 12" Street South, Suite 406
Arlingtén, VA 22202
- (703) 604-0157Ext. 151
- (703) 604-0025. -

_For SBA:

Jacqueline B. West

Assistant Administrator for Program Review
Office ot' Business Development

4093 Streer, SW——

Washington, DC 20416
(202) 205-7581

(202) 481-4527
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XI. ACCEPTANCE

Authorized by and on behalf of their respective agencies, the undersigned parlies
hereby accept the terms and conditions of this agreement.

Linda Oliver

Acting Director

Office of Small Business Programs
The U.S, Department of Defense

- ” )
> é Date

Anthony Martoccia Carol Littell
Associate Deputy Administrator for Acting Associate Adminsstrator for
Govegnment Conmractiog and Strategic Alliances

Date . : -Date

8232907 MJM 'z/a?/‘}.
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